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INTRODUCTION AND PURPOSE OF THE EIGHTEENTH REPORT

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court™) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto

Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee™) with

respect to certain lands and premises owned by 144 Park Ltd. (“144 Park™) and known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo, Ontario,
and legally described in Schedule “A™ to the Appointment Order (the “Property”).

2. The purpose of this eighteenth report of the Trustee (the “Eighteenth Report™} is to

request that the Court grant orders:

a)

b)

d)

amending the Vesting Order (re suite 1903) dated March 14, 2017 (the
“Vesting Order Suite 1903”) to change the Unit 1903 Purchaser’s (as
defined below) name to “Joseph Stanley Siefried and Susan Anne Siefried”;

vesting the right, title and interest of 144 Park in residential condominium
unit known as suite 1102 (“Unit 1102%), parking unit known as unit 3, level
2 and storage unit known as unit 72, level 2, in and to Harold Walter Peters
and Shelley Beth Peters (collectively, the “Unit 1102 Purchaser’), free and
clear of all claims and encumbrances (except for permitted encumbrances)

upon delivery of a Trustee’s certificate to the Unit 1102 Purchaser;

vesting the right, title and interest of 144 Park in residential condominium
unit known as suite 610 (“Unit 610”), parking unit known as unit 21, level
2 and storage unit known as unit 90, level 2, in and to Gordon Trevor Anton
(the “Unit 610 Purchaser™), free and clear of all claims and encumbrances
{except for permitted encumbrances) upon delivery of a Trustee’s certificate

to the Unit 610 Purchaser;

vesting the right, tifle and interest of 144 Park in residential condominium
unit known as suite 1009 (“Unit 1009”), parking unit known as unit 35,

level 1 and storage unit known as unit 65, level 2, in and to Clark Vincent



Baldwin (the “Unit 1009 Purchaser”), free and clear of all claims and
encumbrances (except for permitted encumbrances) upon delivery of a

Trustee’s certificate to the Unit 1009 Purchaser;

e) vesting the right, title and interest of 144 Park in residential condominium
unit known as suite 502 (“Unit 502), parking unit known as unit 34, level
1, and storage unit known as unit 26, level 2, in and to Susan Kohli (the
“Unit 502 Purchaser”), free and clear of all claims and encumbrances
(except for permitted encumbrances) upon delivery of a Trustee’s certificate

to the Unit 502 Purchaser; and

f) approving the Eighteenth Report and the activities and conduct of the

Trustee as described herein.

TERMS OF REFERENCE

3. In preparing this Eighteenth Report and making the comments herein, the Trustee has relied
upon unaudited financial information, the books and records of 144 Park, discussions with
former management and senior employees of 144 Park and information received from
third-party sources (collectively, the “Information”™). Certain of the information contained
in this Eighteenth Report may refer to, or is based on, the Information. As the Information
has been provided by other parties, the Trustee has relied on the Information and, to the
extent possible, reviewed the Information for reasonableness. However, the Trustee has
not audited or otherwise attempted to verify the accuracy or completeness of the
Information in a manner that would wholly or partially comply with Generally Accepted
Assurance Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee

expresses no opinion or other form of assurance in respect of the Information.

4, Copies of all documents referred to in this Eighteenth Report that are not attached hereto
as  appendices can be found on the  Trustee’s  website  at
http://www.collinsbarrow.com/en/toronto-ontario/toronto/ 144-park-ltd, along with copies

of all materials served and filed in this proceeding and Court orders and endorsements (with



5.

the exception of 140 vesting orders for sold residential units, parking and storage units, and

the vesting order for the guest suite known as unit 36 on level 3 (the “Guest Suite”).

All references to dollars in this Eighteenth Report are in Canadian currency.

BACKGROUND

10..

11.

As has been previously reported to the Court, 144 Park was the owner of a 19-storey

residential condominium project containing 148 residential units and the Guest Suite.

Pursuant to the Appointment Order, the Trustee was authorized and empowered by the

Court to, among other things:
a) act as receiver and manager of the Property;

b) take possession and control of the Property and any and all proceeds,

receipts and disbursements arising out of or from the Property; and

c) complete the existing agreements of purchase and sale for the pre-sold
residential units and related parking units and storage units that form part of

the Property.

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale with purchasers (“144 Park Sale Agreements”) for the sale of 129

residential units and parking and storage units to be allocated by 144 Park to the purchasers.

One of the sale transactions was a 144 Park Sale Agreement with a construction lien
claimant, Brody Wall System Litd., dated December 5, 2014 with respect to residential unit
known as suite 1503, which was terminated by the Trustee on May 4, 2015 in accordance

with the Order of The Honourable Mr. Justice McEwen dated April 29, 2015.

As a result, there were 128 units that were the subject of 144 Park Sale Agreements, and

20 unsold units (collectively, the “Unsold Units™).

The Appointment Order did not authorize or empower the Trustee to market or sell the

Unsold Units.



12.

13.

Pursuant to the Order of The Honourable Mr. Justice Newbould dated August 5, 2015 (the
“August 3" Order”), the Trustee was authorized by the Court to retain and engage Mint
Realty to market any of the Unsold Units on the terms and conditions of the Mint Realty
Proposal (as defined in the Third Report of the Trustee dated July 30, 2015) and to sell,
convey, or transfer the Unsold Units or any part or parts thereof without the approval of
the Court if the purchase price is within 95% of the listing price for the residential unit or
the "l"rustee has obtained the written consent of the first mortgagee of the Property or its

assignee.

As at the date of this Eighteenth Report, the Trustee has closed transactions in respect of
140 residential units along with 141 parking units and 142 storage units and the Guest

Suite.

SALE OF UNIT 1903

14.

15.

16.

As set out in the Trustee’s seventeenth report dated March 7, 2016, the Trustee brought a
motion returnable March 21, 2017 and requested that the Court grant an order:

*vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 1903, parking unit known as unit 44, level 1, and locker unit known
as unit 25, level 1, in and to Joseph S. Siefreid and Susan Anne Siefreid (the “Unit
1903 Purchaser”), free and clear of all claims and encumbrances (except for

permitted encumbrances) upon delivery of a Trustee’s certificate to the purchaser”.

The Court granted the order requested, which is referred to above as the Vesting Order

Suite 1903, a copy of which is attached hereto as Appendix “A”.

The transaction in respect of suite 1903 was scheduled to close on April 12, 2017. On
April 11,2017, the Unit 1903 Purchaser’s solicitor confirmed that title is to be taken in the
name of Joseph Stanley Siefried and Susan Anne Siefried and has refused to close the

transaction pending receipt of an amended vesting order.



17,

As a result, the Trustee is requesting that the Court grant an order to amend the Vesting
Order Suite 1903 accordingly so that the Trustee may proceed to close the transaction with

the purchaser.

SALE OF UNIT 1102

18.

19.

20.

21.

22,

23.

As set out in detail in the Trustee’s Eleventh Report dated July 15, 2016, a copy of which
is attached hereto (without appendices) as Appendix “B”, the Trustee brought a motion
for advice and’ direction with respect to the Trustee’s ability, if necessary, to terminate
existing 144 Park Sale Agreements with purchasers that had agreed to purchase two

parking units, due to an issue with the number of available parking units.

The 144 Park Sale Agreements with two parking units that were at issue included the 144
Park Sale Agreement with respect to Unit 1102.

The original purchaser for Unit 1102 did not take a position with respect to the Trustee’s
motion. As a resulf, pursuant to the Order of The Honourable Justice Newbould dated
October 16, 2015 (the “October 16 Order”), the Trustee was authorized, if necessary,
to terminate the 144 Park Sale Agreement for Unit 1102,

Following the granting of the October 16% Order, the Trustee corresponded with the
purchaser of Unit 1102 regarding whether they wished to purchase the suite with one
parking unit, or whether they wished to consensually agree to the termination of the sale

agreement and recover their deposit.

The purchaser of Unit 1102 agreed to terminate their 144 Park Sale Agreement and have
had their deposit retumed to them.

Pursuant to the Order of The Honourable Madam Justice Mesbur dated December 3, 2015
(the “December 3*® Order™), the Trustee was authorized by the Court to sell, convey, or
transfer the “Remaining Units” (which was defined to include Unit 1102) or any part or
parts thereof without the approval of the Court if the purchase price is within 95% of the
listing price for the residential unit or the Trustee has obtained the written consent of the

first mortgagee of the Property or its assignee.

5



24,

25.

The Trustee entered into an agreement of purchase and sale with the Unit 1102 Purchaser
dated March 15, 2017 (the 1102 APS™), for the sale of Unit 1102, along with a parking
unit and storage unit to be allocated by the Trustee. Attached hereto as Appendix “C” are

the parcel registers for the property subject to this sale transaction.

The listing price for Unit 1102 is $424,900 and includes one parking unit and one storage
unit. The purchase price for Unit 1102 under the 1102 APS is $405,000, which is slightly
higher than 95% of the listing price. As a result, pursuant to the December 3™ Order, the
Trustee has been authorized by the Court to complete this sale transaction. However, to
do so the Trustee requires the Court to grant a vesting order for the property to be sold to

the Unit 1102 Purchaser.

SALES OF UNITS 610 AND 1009

26.  As set out previously herein, as of the date of the Trustee’s appointment, 144 Park had
entered into 144 Park Sale Agreements for the sale of 129 residential units and parking and
storage units to be allocated by 144 Park to the purchasers of those units.

27.  Two of the 144 Park Sale Agreements were with purchasers for Units 610 and 1009 (the
“Qriginal Unit 610 Purchaser” and the “Original Unit 1009 Purchaser”, respectively)

Unit 610

Background

28. On May 4, 2015, the Trustee received a facsimile from Hoyes, Michalos & Associates Inc.
(the “Proposal Trustee”) setting out that on April 29, 2015, the Original Unit 610
Purchaser had filed a consumer proposal under the Bankruptcy and Insolvency Act.

29.  On May 21, 2015, the Trustee filed a proof of claim with the Proposal Trustee, which

included an unsecured claim for unpaid occupancy fees payable and damages done to Unit
610 by the Original Unit 610 Purchaser. The Proposal Trustee accepted the Trustee’s proof

of claim for the unpaid occupancy fees and damages. Since that time, the Trustee has

6



30.

31,

32.

received nominal dividends under the Original Unit 610 Purchaser’s consumer proposal

and has deposited these funds into the trust account opened by the Trustee for the estate.

The Original Unit 610 Purchaser’s proposal set out that it intended to fulfill all of its
contracts with secured lenders. In order to clarify whether the Original Unit 610 Purchaser
intended to close the transaction for Unit 610, the Trustee wrote to the Original Unit 610
Purchaser on June 2, 2015. On June 4, 20135, the Original Unit 610 Purchaser wrote back

to the Trustee to advise that it would not be closing its transaction.

In order to formalize the process by which the 144 Park Sale Agreement with the Original
Unit 610 Purchaser would be terminated, on or about June 15, 2015, the Trustee’s real
estate counsel, Harris Sheaffer LLP (*HS”) sent out a closing notice to counsel for the

Original Unit 610 Purchaser setting a closing date of July 7, 2015.

The Original Unit 610 Purchaser did not close its transaction on July 7, 2015 and HS sent
an email dated July 9, 2015 to counsel for the Original Unit 610 Purchaser advising that its
client was in breach of the purchase and sale agreement. Subsequently, HS sent out a
formal notice of termination of the 144 Park Sale Agreement between the Original Unit
610 Purchaser and 144 Park.

Re-sale of Unit 610

33.

34.

The Trustee entered into an agreement of purchase and sale with the Unit 610 Purchaser
dated March 31, 2017 (the “610 APS*), for the sale of Unit 610, along with a parking unit
and a storage unit to be allocated by the Trustee. Attached hereto as Appendix “D” are

the parcel registers for the property subject to this sale transaction.

The listing price for Unit 610 was $389,990 and included one parking unit and one storage
unit. The purchase price for Unit 610 under the 610 APS is $380,000, which is
approximately 97% of the listing price. As a result, pursuant to the December 3rd Order,
the Trustee has been authorized by the Cowrt to complete this sale transaction. However,
to do so the Trustee requires the Court to grant a vesting order for the property to be sold
to the Unit 610 Purchaser.



Unit 1009

Background

35.

36.

37.

38.

39.

The closing date for Unit 1009, under the 144 Park Sale Agreement between the Original
Unit 1009 Purchaser and 144 Park, was July 7, 2015. The Original Unit 1009 Purchaser
did not close the transaction and on July 7, 2015, HS received from the Original Unit 1009

Purchaser’s counsel a request for a one-week courtesy extension.

HS sent an email dated July 9, 2017 to counsel for the Original Unit 1009 Purchaser
advising that its client was in breach of the purchase and sale agreement. HS requested
confirmation, pursuant to the 144 Park Sale Agreement with the Original Unit 1009
Purchaser, that 10.85% interest be added to the balance due on closing from the period July
7, 2015 to the date that the Original Unit 1009 Purchaser completes the transaction and

requested a revised closing date.

On July 22, 2015, HS wrote to the Original Unit 1009 Purchaser’s counsel to advise that
no response to HS’ email of July 9, 2015 had been received and again requested a revised

closing date for the transaction.

On July 27, 2015, HS was forwarded, by counsel, an email from the Original Unit 1009
Purchaser stating that it would provide on July 28, 2015 a mortgage approval and a

proposed closing date for the following week.

No mortgage approval document or proposed closing date was provided by the Original
Unit 1009 Purchaser or its counsel, and after several exchanges of correspondence
throughout the month of August 2015, HS wrote to the Original Unit 1009 Purchaser’s
counsel on August 27, 2015 to advise that no closing date had been set and that if HS did
not hear from counsel to the Original Unit 1009 Purchaser’s counsel by 5:00 pm, the
transaction would be considered terminated. Counsel to the Original Unit 1009 Purchaser
wrote back advising that its client intended to provide on Monday, August 31, 2015 a bank
draft to the site superintendent for all past due occupancy fees as well as for the September

2015 occupancy fees.



40.

On August 31, 2015, the Original Unit 1009 Purchaser did not provide a bank draft for the
unpaid occupancy fees and the Trustee instructed HS to advise counsel to the Original Unit
1009 Purchaser that, pursuant to the 144 Park Sale Agreement, the transaction between the
Original Unit 1009 Purchaser and 144 Park had been terminated, which HS did on
September 1, 2015. No response to the notice of termination was received from the

Original Unit 1009 Purchaser or its counsel.

Re-sale of Unit 1009

41.

42.

The Trustee entered into an agreement of purchase and sale with the Unit 1009 Purchaser
dated March 19, 2017 (the “1009 APS”), for the sale of Unit 1009, along with a parking
unit and a storage unit to be allocated by the Trustee. Attached hereto as Appendix “E”

are the parcel registers for the property subject to this sale transaction.

The listing price for Unit 1009 was $393,990 and included one parking unit and one storage
unit. The purchase price for Unit 1009 under the 1009 APS is $389,000, which is
approximately 98% of the listing price. As a result, pursuant to the December 3rd Order,
the Trustee has been authorized by the Court to complete this sale transaction. However,
to do so the Trustee requires the Court to grant a vesting order for the property to be sold
to the Unit 1009 Purchaser.

SALE OF UNIT 502

43.

44,

45.

The Unsold Units included Unit 502, which is a residential condominium unit.

The Trustee entered into an agreement of purchase and sale with the 502 Purchaser dated
February 14, 2017 for the sale of Unit 502, with a parking unit and storage unit to be
allocated by the Trustee.

The listing price for Unit 502 was $419,990 and the purchase price is $399,000, which
slightly higher than 95% of the listing price. As a result, pursuant to the August 5" Order,
the Trustee has been authorized by the Court to complete this sale transaction. However,

to do so, the Trustee requires the Court to grant a vesting order for the property to be sold



to the Unit 502 Purchaser. Attached hereto as Appendix “F” are the parcel registers for

the property subject to this sale transaction.

TRUSTEE’S REQUEST TO THE COURT

46.  Based on the foregoing, the Trustee respectfully requests that the Court grant the orders

described in paragraph 2 herein.

All of which is respectfuily submitted to this Court as of this 13" day of April, 2017.

COLLINS BARROW TORONTO LIMITED
in its capacity as Court-appointed Trustee of
the Property and not in its personal capacity

Per: 4’ >

Name: Daniel Weisz, CPA, CA, CFF, CIRP, LIT
Title: Senior Vice-President

I have the authority to bind the corporation
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

OURABLE Hr. ) TUESDAY, THE 14th DAY

FICE SPraine ) OF MARCH, 2017
= g7 Y

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARKLTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.8.0. 1990, ¢. C.30, AS AMENDED

VESTING ORDER
(re suite 1903)

THIS MOTION made by Collins Barrow Toronto Limited, in its capacity as Court-
appointed trustee over the lands and premises known municipally as 142, 144 and 148 Park
Street and 21 Allen Street West, Waterloo, Ontario pursuant to section 68(1) of the Construction
Lien Act, R.S.0, 1990, c. C.30, as amended {the "Trustee") for an order vesting in Joseph S.
Siefreid and Susan Anne Siefreid (collectively, the “Purchaser™) the right, title and interest of
144 Park Ltd. (the “Debtor”) in and to the property described in Schedule “B” hereto (the

"Purchased Assets"), was heard this day at 330 University Avenue, Toronto, Ontario.

Doc#3865228v1



i)

-2-

ON READING the Seventeenth Report of the Trustee dated March 7, 2017 and the
Appendices thereto, and on hearing the submissions of counsel for the Trustee, and such other
counsel listed on the Counsel Slip, no one else from the service list appearing although duly

served as appears from the affidavit of service of Lynn Lee sworn March 9, 2017, filed,

1. THIS COURT ORDERS AND DECLARES that upon the delivery of a Trustee’s
certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the
“Trustee’s Certificate"), all of the Debtor's right, title and interest in and to the Purchased
Assets shall vest absolutely in the Purchaser, free and clear of and from any and all security
interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed
trusts (whether contractual, statutory, or otherwise), liens, construction liens, certificates of
action, executions, levies, charges, or other financial or monetary claims, whether or not they
have attached or been perfected, registered or filed and whether secured, unsecured or otherwise
(collectively, the "Claims") including, without limiting the generality of the foregoing: (i) any
encumbrances or charges created by the Order of the Honourable Justice Penny dated January
22, 2015; (ii) all charges, security interests or claims evidenced by registrations pursuant to the
Personal Property Security Act (Ontario) or any other personal property registry system; and (iii)
those Claims listed on Schedule “C* hereto (all of which are collectively referred to as the
"Encumbrances”, which term shall not include the permitted encumbrances, easements and
restrictive covenants listed on Schedule “D* hereto) and, for greater certainty, this Court orders
that all of the Encumbrances affecting or relating to the Purchased Assets are hercby expunged

and discharged as against the Purchased Assets.

2. THIS COURT ORDERS that upon the registration in the Land Registry Office for the

Land Titles Division of Kitchener (Waterloo) of an Application for Vesting Order in the form

Doc#3665228v1
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-3.

prescribed by the Land Titles Act and/or the Land Registration Reform Act, the Land 'Registrar is
hereby directed to enter the Purchaser as the owner of the Purchased Assets identified in
Schedule “B™ hereto in fee simple, and is hereby directed to delete and expunge from ftitle to the

Purchased Assets all of the Claims listed in Schedule “C” hereto.

3. THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead
of the Purchased Assets, and that from and after the delivery of the Trustee’s Certificate all
Claims and Encumbrances shall attach fo the net proceeds from the sale of the Purchased Assets
with the same priority as they had with respect to the Purchased Assets immediately prior to the
sale, as if the Purchased Assets had not been sold and remained in the possession or control of

the person having that possession or control immediately prior to the sale.

4, THIS COURT ORDERS AND DIRECTS the Trustee to file with the Court a copy of

the Trustee’s Certificate, forthwith after delivery thereof.
5. THIS COURT ORDERS that, notwithstanding:
(a)  the pendency of these proceedings;

(b)  any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any

bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of the Debtor;

Doct3865228v1
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the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on
any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or
voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent
preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable
transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or
provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursvant

to any applicable federal or provincial legislation.

6. THIS COURT ORDERS AND DECLARES that the sale of the Purchased Assets is

exempt from the application of the Bulk Sales Act (Ontario).

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Trustee and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Trustee, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Trustee and its agents in

carrying out the terms of this Order.

ENTERED AT INSCRIT A TORONTO
ON 7 3COK NO:
LE / DANS LE REGISTRE NO

MAR 14 2017

PER / PAR: &(

Dock3865228v1



Schedule “A” —- Form of Trustee’s Certificate

Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.5.0. 1990, ¢. C.30, AS AMENDED

TRUSTEE’S CERTIFICATE
(re suite 1903)
RECITALS
A Pursuant to an Order of the Honourable Justice Penny of the Ontario Superior Court of

Justice dated January 22, 2015, Collins Barrow Toronto Limited was appointed as trustee over
the lands and premises known municipally as 142, 144 and 148 Park Street and 21 Allen Street
West, Waterloo, Ontario pursuant to section 68(1) of the Construction Lien Act, R.8.0. 1990, c.

C.30, as amended.

B. Pursuant to an Order of the Court dated March 14, 2017 (the “Vesting Order”), the
Court provided for the vesting in Joseph S. Siefreid and Susan Anne Siefreid (collectively, the
“Purchaser™) of the Debtor’s right, title and interest in and to the Purchased Assets, which
vesting is to be effective with respect to the Purchased Assets upon the delivery by the Trustee to
the Purchaser of a certificate confirming (i) the payment by the Purchaser of the purchase price
for the Purchased Assets; and (ii) the transaction has been completed to the satisfaction of the

Trustee.

Doc#3865228v1



C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in
the Vesting Order.

THE TRUSTEE CERTIFIES the following:

1. The Purchaser has paid and the Trustee has received the purchase price for the Purchased
Assets; and

2. The Transaction has been completed to the satisfaction of the Trustee.

3. This Certificate was delivered by the Trustee at on , 2017,

COLLINS BARROW TORONTO LIMITED,
in its capacity as Trustee of the Property, and
not in its personal capacity

Per:

Name:
Title:

Doc¥3BG5228v1



Schedule “B* -- Parchased Assets

PIN 23591-0359

Property Description; Unit 3, Level 19, Waterloo Standard Condominium Plan No. 591 and its
appurtenant interest; subject to easements as set out in Schedule A as in WRE882241; City of
Waterloo

PIN 23591-0044

Property Description: Unit 44, Level 1, Waterloo Standard Condominium Plan No. 591 and its
appurtenant interest; subject to easements as set out in Schedule A as in WR882241; City of
Waterloo

PIN 23591-0025 ‘

Property Description: Unit 25, Level 1, Waterloo Standard Condominium Plan No. 591 and its
appurtenant interest; subject to easements as set out in Schedule A as in WR882241; City of
Waterloo

Dec#3865228vt



Schedule “C” — Claims to be deleted and expunged from title to Purchased Assets

Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR611290 | May 2, 2011 Notice $2 Allen Street Holdings | Allen Street
Inc. Holdings Inc.,
2184038 Ontario
Inc.,, 144 Park Ltd.,
COB GP Inc.
WR639368 | September 1,2011 | Charge $8,500,000 | 144 Park Lid. Aviva Insurance
Company of Canada
WRG639369 | September 1,2011 | Charge $3,000,000 | 144 Park Lid. Allen Street
Holdings Inc.
WR660381 | December 13,2011 | Charge $2,887,666 | 144 Park Lid. MarshaliZehr Group
. Inc.
WR690395 | May 25, 2012 Charge $40,000,000 | 144 Park Ltd. Laurentian Bank of
Canada
WR690396 | May 25, 2012 No Assgn 144 Park Ltd. Laurentian Bank of
Rent Gen Canada
WR690416 | May 25, 2012 Postponement Allen Street Holdings | Laurentian Bank of
Inc. Canada
WR690422 | May 25, 2012 Postponement Aviva Insurance Laurentian Bank of
Company of Canada Canada
WRE90423 | May 25, 2012 Postponement MarshallZehr Group Laurentian Bank of
Inc, Canada
WR759234 | June 13, 2013 APL Absolute 144 Park Lid.
Title
WRS847447 | October 24, 2014 Construction | $301,592 Global Fire Protection
Lien Ltd.
WRE49030 | October 31, 2014 Construction $88,883 694643 Ontario
Lien Limited cob as
O'Connor Electric
WRE54810 | December1,2014 | Construction | $537,286 J & I Gaweda
Lien Construction Ltd.
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WRS354978 | December 2, 2014 | Construction | $26,889 Bast Home Comfort
Lien Inc.
WR8356621 | December 10, 2014 | Certificate of Global Fire Protection | 144 Park Ltd., Aviva
Action Ltd. Insurance Company
of Canada, Allen
Street Holdings Ltd.,
Laurentian Bank of
Canada,
MarshallZehr Group
Inc.
WR856756 | December 11, 2014 | Construction | $328,260 Frendel Kitchens
Lien Limited
WRS857238 | December 12,2014 | Construction | $436,314 T.I.C. Contracting Lid.
Lien
WR857322 | December 15,2014 | Construction | $188,393 Global Precast Inc.
Lien
WRS857462 | December 13, 2014 | Construction | $110,716 2050491 Ontario Inc.
Lien o/a The Downsview
Group
WRE857468 | December 15, 2014 | Censtruction | $104,009 Sam Tortola
Lien Enterprises Inc,
WR857793 | December 16, 2014 | Construction | $15,870 CRS Contractors
Lien Rental Supply General
Pariner Inc.
WR857850 | December 16,2014 | Construction | $83,436 Adlers Main Tile &
Lien Carpet Co. Lid.
WRB58473 | December 19, 2014 | Construetion | $30,851 ‘Turner Fleischer
Lien Architects Inc.
WRE58748 | December 19, 2014 | Construction | $46,043 Hammerschlag & Joffe
Lien Inc.
WRE58991 | December 22, 2014 | Constmction | $345,952 Sereen Painting Ltd.
Lien
WRE59188 | December 23, 2014 | Construction | $176,771 Weston Flooring
Lien Limited
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Instrument | Registration Date | Instrument Amount Parties From Parties To
Ne. Type
WR85994]1 | December 30, 2014 | Construction | $32,381 Great Pyramid
Lien Aluminum Litd.
WRE60525 | January 5, 2015 Construction | $139,287 Adlers Main Tile &
Lien Carpet Co. Ltd.
WRRB60757 | January 6, 2015 Certificate of Frendel Kitchens 144 Park Ltd., Mady
Action Limited Development
Corporation, Mady
Contract Division
(2009) Ltd., Mady
Contract Division
Ltd., D. Mady
Investments Inc.,
MarshallZehr Group
Inc., Allen Street
Holdings Ltd., Aviva
Insurance Company
of Canada,
Laurentian Bank of
Canada
WRE61891 | January 13, 2015 Certificate of Bast Home Comfort
Action Inc.
WRB62054 | January 14, 2015 Certificate of J & 1 Gaweda
Action Construction Ltd.
WRS862055 | January 14, 2015 Certificate of Global Fire Protection | 144 Park Lid., Aviva
Action Ltd. Insurance Company
of Canada, Allen
Street Holdings Ltd.,
Laurentian Bank of
Canada,
MarshallZehr Group
Inc.
WRS862500 | January 16, 2015 Certificate of 694643 Ontario
Action Limited
WR863268 | January 21, 2015 Certificate of Tumer Fleischer Mady Contract
Action Architects Inc, Division Ltd., Mady

Contract Division
(2009) Ltd., Mady
Development
Corporation, 144
Park Lid., Aviva

Doci#3B85228vs
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
Insurance Company
of Canada, Allen
Street Holdings Inc.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
WRE63291 | January 21, 2015 Construction | $113,328 Brody Wall System
Lien Ltd.
WRS863296 | January 21, 2015 Certificate of T.I.C. Contracting Ltd.
Action
WR863658 | January 23, 2015 Construction | $4,258 Skyway Canada
Lien Limited
WR863814 | January 23, 2015 Construction £210,190 DKS Stone Fabrication
Lien & Design Inc.
WRS863820 | January 23, 2015 APL Court Ontario Superior Court | Collins Barrow
Order of Justice (Commercial | Toronto Limited
List)
WRB864339 | Jannary 28, 2015 Construction | $752,632 Clonard Group Inc.
Lien
WR864365 | January 28, 2015 Certificate of Hammerschlag & Joffe
Action Inc.
WRB64653 | January 29, 2015 Construction | $260,447 Aluminum Window
Lien Design Installations
Inc,
WR865440 | February 2, 2015 Certificate of Great Pyramid 144 Park Ltd.
Action Aluminum Ltd.
WR865713 | February 4, 2015 Certificate of Global Precast Inc. 144 Park Ltd., Mady
Action Contract Division
(2009) Ltd., Aviva
Insurance Company
of Canada, Allen
Street Holdings Ltd.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR865936 | February 5, 2015 Certificate of Adlers Main Tile &
Action Carpet Co. Ltd.
WR866373 | February 9, 2015 Certificate of 2050491 Ontario Inc. | 144 Park Ltd., Mady
Action Contract Division
{2009) Lid., Aviva
Insurance Company
of Canada, Allen
Street Holdings Ltd.,
MarshallZehr Group
Ine., Laurentian
Bank of Canada
WRS867197 | February 13, 2015 | Certificate of Weston Flooring
Action Limited
WRB867757 | February 19,2015 | Certificate of Sereen Painting Ltd.
Action
WRS868712 | February 26, 2015 | Centificate of Sam Tortola
Action Enterprises Inc.
WRE70665 | March 11, 2015 Certificate of Aluminum Window
Action Design Installations
Inc.
WR870768 | March 12, 2015 Certificate of | CRS Contractors
Action Rental Supply General
Partner Inc.
WRS§70844 | March 12,2015 Certificale of Brody Wall System 144 Park Ltd,
Action Ltd.
WR874856 | April §, 2015 Certificate of DKS Stone Fabrication | 144 Park Lid., Mady
Action & Design Inc. Development
Corporation, Mady
Contract Division
{2009) Ltd., Mady
Contract Division
Lid., Aviva

Insurance Company
of Canada, Allen
Street Holdings Inc.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
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Instrament Registration Date | Instrument Amount Parties From Parties To
No. Type
WR875305 | April 10, 2015 Certificate of Skyway Canada
Action Limited
WR953075 | May 18, 2016 Transfer of Laurentian Bank of MarshallZehr Group
Charge Canada Inc.
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Schedule “D” — Permitted Encumbrances, Easements and Restrictive Covenants
related to the Purchased Assets

(unaffected by the Vesting Order)

Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR625222 | July 7,2011 Notice 52 The Corporation of the | Allen Street
City of Waterloo Holdings Inc.
WR655113 | November 17, 2011 | Notice The Corporation of the | 144 Park Ltd.
City of Waterloo
WR666363 | January 18, 2012 Transfer 52 144 Park 11d. Rogers Cable
Easement Communications Inc.
58R17836 June 13,2013 Plan
Reference
WR856168 | December 8,2014 | Notice The Corporation of the | 144 Park Lid.
City of Waterloo
WRB64508 | January 29, 2015 Transfer $2 144 Park Ltd. Waterloo North
Easement Hydro Inc.
WR867313 | February 17,2015 | Notice $2 The Regional
Munigcipality of
Waterlog
WR876062 | April 16, 2015 Notice $2 144 Park Ltd. One 55 Mady Ltd.
WCP591 May 25, 2015 Standard
Condo Plan
WRS882241 | May 25, 2015 Condo 144 Park Ltd.
Declaration
WRS891003 | July 3, 2015 Condo Waterloo Standard
Bylaw/98 Condominium
Corporation No. 591
WRS91004 | July 3, 2015 Condo Waterloo Standard
Bylaw/98 Condominium
Corporation No. 591
WRS891008 | July 3, 2015 Condo Waterloo Standard
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
Bylaw/98 Condominium
Corporation No. 591
WRE91010 | July 3, 2015 Condo Waterloo Standard
Bylaw/98 Condominium
Corporation No. 591
WR988733 | October 19, 2016 Condo Waterloo Standard
Bylaw/98 Condominium

Corporation No. 591
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IN THE MATTER OF THE CONSTRUCTION LIEN ACT, R.S8.0. 1990, c. C.30, AS AMENDED

* AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE APPOINTMENT OF A TRUSTEE
UNDER SECTION 68(1) OF THE CONSTRUCTION LIEN ACT, R.8.0. 1990, ¢, C.30, AS AMENDED

Court File No, CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

VESTING ORDER
(re suite 1903)

CHAITONS LLP
5000 Yonge Street, 10" Floor
Toronto, ON M2N 7E9

Sam Rappes (LSUC #513995)
Tel: (416)218-1137

Fax: (416) 218-1837

E-mail: samr@chaitons.com

Lawyers for the Trustee
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INTRODUCTION AND PURPOSE OF THE ELEVENTH REPORT

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto

Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee™) with

respect to certain lands and premises owned by 144 Park Ltd. (*144 Park™) and known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,
Ontario, and legally described in Schedule “A” to the Appointment Order (the
“Property™).

2, The purpose of this Eleventh Report of the Trustee (the “Eleventh Report”) is to request

that the Court grant orders:

a)

b)

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 710 and locker unit known as unit 36, level 2, in and to Kerry-Ann
Martiza Baker, free and clear of all claims and encumbrances (except for
permitied encumbrances) upon delivery of a Receiver’s certificate to the

purchaser;

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 809, parking unit known as unit 34, level A, and locker unit
known as unit 78, level A, in and to Raymond Edgar Bauer and Madonna
Monique Bradley, free and clear of all claims and encumbrances (except for
permitted encumbrances) upon delivery of a Receiver’s certificate to the

purchaser;

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 810, parking unit known as unit 37, level 1, and locker unit known
as unit 28, level 2, in and to Janice Richardson, free and clear of all claims and
encumbrances (except for permitted encumbrances) upon delivery of a Receiver’s

certificate to the purchaser;



d

g

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 1801, parking unit known as unit 40, level A, and locker unit
known as unit 86, level A, in and to Matthew Paul Thurston and Melissa Ann
Thurston, free and clear of all claims and encumbrances (except for permitted

encumbrances) upon delivery of a Receiver’s certificate to the purchaser;

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 1902, parking unit known as unit 22, level A, and locker unit
known as unit 81, level A, in and to Mark Barrenechea, free and clear of all
claims and encumbrances {except for permitted encumbrances) upon delivery of a

Receiver’s certificate to the purchaser;

authorizing the Trustee to transfer the Guest Suite (as defined below) to the
Condominium Corporation (as defined below) and to accept a charge/mortgage
from the Condominium Corporation in consideration therefor to be registered on

title to the Guest Suite; and

authorizing the Trustee, nunc pro tunc, to terminate the Moore Sale Agreements
(as defined below).

TERMS OF REFERENCE

3. In preparing this Eleventh Report and making the comments herein, the Trustee has relied

upon unaudited financial information, the books and records of 144 Park, discussions

with management and employees of 144 Park and other companies within the MADY

group of companies, and information received from third-party sources {collectively, the

“Information”). Certain of the information contained in this Eleventh Report may refer

to, or is based on, the Information. As the Information has been provided by 144 Park,

lien claimants or other parties, the Trustee has relied on the Information and, to the extent

possible, reviewed the Information for reasonableness. However, the Trustee has not

audited or otherwise attempted to verify the accuracy or completeness of the Information

in a manner that would wholly or partially comply with Generally Accepted Assurance



Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information,

4, Copies of all documents referred to in this Eleventh Report that are not attached hereto as
appendices can be found on the Trustee’s website at
hitp://www.collinsbarrow.com/en/toronto-ontario/toronto/144-park-ltd, along with copies

of all materials served and filed in this proceeding and Court orders and endorsements.

5. All references to dollars in this Eleventh Report are in Canadian currency.

SALE OF SUITES 710, 809 AND 810

1. As has been previously reported to the Court, 144 Park was the owner of a 19-storey
residential condominium project containing 148 residential units and the Guest Suite (the
“Project™).

2. Pursuant to the Appointment Order, the Trustee was authorized and empowered to,

among other things:
a) act as receiver and manager of the Propetrty;

b) take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and

c) complete the existing agreements of purchase and sale for the pre-sold residential

units and related parking units and storage units that form part of the Property.

3. As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale with purchasers for the sale of 129 residential units and parking and

locker units to be allocated by 144 Park to the purchasers.

4. One of the sale transactions was an agreement of purchase and sale with a lien claimant,
Brody Wall System Ltd., dated December 5, 2014, which was terminated by the Trustee
on May 4, 2015 in accordance with the Order of The Honourable Mr. Justice McEwen
dated April 29, 2015.



10.

11.

12.

As a result, there were 128 units that were the subject of sale agreements with 144 Park,

and 20 unsold units (collectively, the “Unsold Units™).

The Unsold Units included residential condominium units known as suites 710, 809 and
810.

The Appointment Order did not authorize or empower the Trustee to market or sell the
Unsold Units.

Pursuant to the Order of The Honourable Mr. Justice Newbould dated August 5, 2015
(the “August 5" Order”), the Trustee was authorized by the Court to sell, convey, or
transfer the Unsold Units or any part or parts thereof without the approval of the Court if
the purchase price is within 95% of the listing price for the residential unit or the Trustee
has obtained the written consent of the first mortgagee of the Property or its assignee. A

copy of the August 5" Order is attached hereto as Appendix “A”.

The Trustee entered into an agreement of purchase and sale with Kerry-Ann Maritza
Baker dated May 30, 2016 for the sale of suite 710 and a locker unit to be allocated by
the Trustee. The agreement of purchase and sale does not provide for the sale of a

parking unit to the purchaser.

The listing price for suite 710 was $239,990 and the purchase price is $243,500, which
amounts to approximately 101% of the listing price. As a result, pursuant to the August
5" Order, the Trustee has been authorized by the Court to complete this sale transaction.
However, to do so, the Trustee requires the Court to grant a vesting order for the property
to be sold to Ms. Baker. Collectively attached hereto as Appendix “B” are the parcel

registers for the property subject to this sale fransaction.

The Trustee entered into an agreement of purchase and sale with Madonna M. Bradley
and Raymond E. Bauer dated May 24, 2016, for the sale of suite 809, along with a

parking unit and a locker unit to be allocated by the Trustee.

The listing price for suite 809 was $234,990 and the purchase price is $380,014, which

amounts to approximately 162% of the listing price. The purchase price of this unit



13,

14.

15.

exceeds the listing price by a significant amount as the purchaser of the unit requested
that the unit be sold with a permanent parking space, whereas the original listing did not
provide for a parking unit to be included. In order to accommodate the purchaser’s
request, the Trustee allocated the parking space from suite 609 to suite 809 to complete

the sale.

While the sale price exceeded the listing price and met the criteria of the August 5™ Order
authorized by the Court to complete the sale transaction, the Trustee was of the view that
the listing price may no longer be relevant since it did not include a parking space.
Accordingly, in order to assess whether this sale met the “spirit” of the August 5" Order
as the original listing price was no longer relevant since it did not provide for a parking
space, the Trustee referred to listing prices of similar units that are for sale with parking
units. The list price of suite 609, with parking, was $385,990. Suite 1009, another similar
unit with parking, has a listing price of $393,990. On a comparative basis, the purchase
price of suite 809, with parking, exceeds 95% of the list price of each of suite 609 and
suite 1009, both of which include parking spaces. As a result, the Trustee was of the
view that the purchase price for the condominium unit met the “spirit” of the August 5t
Order, and that the Trustee was not required to seek Court approval of this sale
transaction. However, to complete the sale, the Trustee requires the Court to grant a
vesting order for the property to be sold to Ms. Bradley and Mr. Bauer. Collectively
attached hereto as Appendix “C” are the parcel registers for the property subject to this

sale transaction.

The Trustee entered into an agreement of purchase and sale with Janice Richardson dated
June 15, 2016 for the sale of suite 810, along with a parking unit and a locker unit to be
allocated by the Trustee.

The listing price for suite 810 was $399,990 and the purchase price is $403,150, which
amounts to approximately 101% of the listing price. As a result, pursuant to the August
5" Order, the Trustee has been authorized by the Court to complete this sale transaction.

However, to do so, the Trustee requires the Court to grant a vesting order for the property
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to be sold to Ms. Richardson. Collectively attached hereto as Appendix “D” are the

parcel registers for the property subject to this sale transaction.

As a result, the Trustee requests that the Court grant vesting orders with respect to the

above-noted sale transactions for suites 710, 809 and §10.

SALE OF SUITES 1801 AND 1902

17.

18.

19.

20.

21.

22.

As noted above, as of the date of the Appointment Order, there were 128 units that were
the subject of sale agreements with 144 Park, which included suites 1801 and 1902.

As has been previously reported to the Court, the Trustee brought a motion for advice and
direction with respect to the Trustee’s ability, if necessary, to terminate existing
agreements of purchase and sale with purchasers that had agreed to purchase two parking
units, due to an issue with available parking. A copy of the Trustee’s notice of motion is

attached hereto as Appendix “E”.

The agreements of purchase and sale with two parking units that were at issue included

existing agreements of purchase and sale with respect to suites 1801 and 1902.

The original purchasers for suites 1801 and 1902 did not take a position with respect to
the Trustee’s motion. As a result, pursuant to the Order of Justice Newbould dated
October 16, 2015, a copy of which is attached hereto as Appendix “F”, the Trustee was
authorized, if necessary, to terminate the existing agreements of purchase and sale for

suites 1801 and 1902.

Following the granting of the Order, the Trustee corresponded with each of the
purchasers regarding whether they wished to purchase the suites with one parking unit
each, or whether they wished to consensually agree to the termination of the agreements

and recover their deposifts.

Each of the purchasers agreed to terminate their agreements of purchase and sale and

have had their deposits returned to them.
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24.

25.

26.

27.

28.

Pursuant to the Order of The Honourable Madam Justice Mesbur dated December 3,
2015 (the “December 3 Order”), the Trustee was authorized by the Court to sell,
convey, or transfer the “Remaining Units” {which was defined to include suites 1801 and
1902} or any part or parts thereof without the approval of the Court if the purchase price
is within 95% of the listing price for the residential unit or the Trustee has obtained the
written consent of the first mortgagee of the Property or its assignee. A copy of the

December 3™ Order is attached hereto as Appendix “G”.

The Trustee entered into an agreement of purchase and sale with Matthew Paul Thurston
and Melissa Ann Thurston dated May 18, 2016, for the sale of suite 1801, along with a

parking unit and a locker unit to be allocated by the Trustee.

The listing price for suite 1801 was $514,990 and the purchase price is $510,000, which
amounts to approximately 99% of the listing price. As a result, pursuant to the December
3" Order, the Trustee has been authorized by the Court to complete this sale transaction.
However, to do so the Trustee requires the Court to grant a vesting order for the property
to be sold to Mr. and Ms. Thurston. Collectively attached hereto as Appendix “H” are

the parcel registers for the property subject to this sale transaction.

The Trustee entered into an agreement of purchase and sale with Mark Barrenechea dated
June 15, 2016 for the sale of suite 1902, along with a parking unit and a locker unit to be
allocated by the Trustee.

The listing price for suite 1902 was $799,990 and the purchase price is $760,000, which
amounts to slightly more than 95% of the listing price. As a result, pursuant to the
December 3" Order, the Trustee has been authorized by the Court to complete this sale
transaction. However, to do so, the Trustee requires the Court to grant a vesting order for
the property to be sold to Mr. Barrenechea. Collectively attached hercto as Appendix

“I» are the parcel registers for the property subject to this sale transaction.

As a result, the Trustee requests that the Court grant vesting orders with respect to the

above-noted sale transactions for suvites 1801 and 1902,



GUEST SUITE

29,

30.

31.

32.

33.

As has been previously reported to the Court, the Declaration for the Project was

registered on May 25, 2015. A copy of the Declaration is attached as Appendix “J”.

As noted above, the units in the Project include a guest suite, known as unit 36 on level 3
of the Project, which is only to be used for overnight accommodation for the guests of the

owners and tenants of the Project (the “Guest Suite™).

Pursuant to section 4.5 of the Declaration, the condominium corporation, Waterloo
Standard Condominium Corporation No. 591 (the “Condominium Corporation”), was
to purchase the Guest Suite from 144 Park for the purchase price of $116,000 plus HST.
The Condominium Corporation is to give to 144 Park, or such entity as directed by 144
Park, a mortgage for the full purchase price. The mortgage is to have a term of eleven
(11) years commencing on the date of registration of the Declaration, and no interest was
to be charged for the first year of the term. The rest of the term bears interest at a fixed
rate of 4% over the Government of Canada Ten Bond Yield in effect on the date of
registration of the Declaration for ten year bonds, calculated semi-annually, not in

advance.

The Trustee and the Condominium Corporation have been in discussions regarding the
available options with respect to the Guest Suite, which include the Condominium
Corporation purchasing the Guest Suite ocutright from the Trustee without the Trustee
taking back a mortgage. A copy of the Trustee’s email dated June 30, 2016 to the

Condominium Corporation, without attachments, is attached hereto as Appendix “K*.

The discussions are continuing between the Trustee and the Condominium Corporation.
However, as the Guest Suite is ready to be turned over to the Condominium Corporation,
at this time the Truste¢ is seeking authorization from the Court to take the steps set out in
the Declaration with respect to the sale of the Guest Suite and in particular, to accept a
charge/mortgage from the Condominium Corporation in consideration therefor to be

registered on title to the Guest Suite.



TERMINATION OF MOORE SALE AGREEMENTS

34.

35.

36.

37.

38.

39.

As noted above, as of the date of the Appointment Order, there were 128 units that were
the subject of sale agreements with 144 Park. These units included suites 1407 and 1408
in the Property, which Gregory Moore agreed to purchase pursuant to agreements of
purchase of sale entered into with 144 Park in October and November 2010 (collectively,

the “Moore Sale Agreements™).

The Trustee understands that Mr. Moore is quadriplegic and is mobile with the assistance

of an electric wheelchair.

Prior to the Trustee’s appointment, Mr. Moore commenced an application with the
Human Rights Tribunal of Ontario (the “HRTO”) against MADY Development
Corporation (“MDC”), which application set out that Mr. Moore was not prepared to
close the transactions subject to the Moore Sale Agreements due to accessibility issues
with the common areas of the Property. The Trustee understands that an alleged
settlement was achieved with MDC whereby the Moore Sale Agreements would be
terminated and Mr. Moore would receive all deposit monies, upgrade monies, occupancy

fees, and monies paid for hydro consumption from MDC.

Following the appointment of the Trustee, Mr. Moore attempted to enforce the terms of
the alleged settlement against 144 Park and the Trustee, both of which were not parties to
the HRTO proceeding and the alleged settlement. A number of accessibility issues with
the common areas of the Property were raised that were alleged to be preventing Mr.

Moore from closing the sale transactions.

The Trustee, with a view to rectifying the identified accessibility issues and closing both
sale transactions with Mr. Moore, spent in excess of $15,000 to address the issues raised

by Mr. Moore.

Notwithstanding the steps taken by the Trustee, Mr. Moore refused to close the
transactions subject to the Moore Sale Agreements and commenced an application in
Kitchener in August 2015 seeking, in the first instance, a declaration that a settlement,

allegedly made as of November 24, 2014 in connection with a HRTO claim, was valid

10



40,

41.

42,

43,

44,

45.

and enforceable against 144 Park. In the alternative, Mr. Moore sought the same relief
from the Court as provided for in the alleged settlement. The application was

subsequently transferred to be heard by the Court on the consent of the parties.

The Trustee and Mr. Moore, through their respective counsel, engaged in numerous
discussions regarding available options to resolve the outstanding issues with respect to

the Moore Sale Agreements.

In April 2016, the Trustee was advised that Mr. Moore wished to close the sale
{ransactions set out in the Moore Sale Agreements. As a resulf, on April 19, 2016,
Chaitons LLP (“Chaitons™), lawyers for the Trustee, sent a letter to Mr. Moore’s counsel
setting out the terms upon which the sale transactions would be completed. A copy of the

letter is attached as Appendix “L”.

The parties engaged in discussions with respect to the closing of the sale transactions,
which included discussions regarding amounts to be included in the statements of

adjustment.

The sale transactions were set to close on May 6, 2016. Mr. Moore requested an
extension of the closing date to May 13, 2016 so that he could obtain all necessary
documentation required by his lender. Mr. Moore requested another extension to May
17,2016, which was agreed to by the Trustee.

M. Moore requested a further extension to May 25, 2016, as his lender required the
additional time to complete the financing. The Trustee was amenable to the further
extension requested by Mr. Moore with the condition that Mr. Moore pay to the Trustee a
non-refundable deposit of $10,000, which deposit would be applied against the purchase
price of the units upon closing. If Mr. Moore failed to close, the Trustee would retain the

deposit.

On May 18, 2016, Mr. Moore’s lawyers sent a letter confirming that Mr. Moore now was
not willing to proceed with completing the sale transactions. A copy of that letter is

attached as Appendix “M”.

11



46.

47.

48.

49,

In response, the Trustee, through its condominium lawyers Harris Sheaffer LLP, wrote to
Mr. Moore’s counsel and informed it that Mr. Moore was in default and that the Trustee
required that the sale transactions be completed by May 26, 2016. Copies of the letters,
sent out on May 18, 2016 but mistakenly dated July 8, 2015, are collectively attached as
Appendix “N”.

On May 24, 2016, Mr. Moore’s lawyers confirmed in a letter that Mr. Moore’s position,
as set out in its May 18, 2016 letter, remained unchanged. A copy of the letter is attached
as Appendix “O0”.

As a result, on May 27, 2016, the Trustee, through Harris Sheaffer LLP, informed Mr.
Moore that the sale transactions with respect to the Moore Sale Agreements had been

terminated. Copies of the letters are collectively attached as Appendix “P”,

The Trustee wishes to take steps to market suites 1407 and 1408 for sale. In order for the
Trustee to be in a position to do so, the Trustee requests that the Court authorize the

Trustee, nunc pro tunc, to terminate the Moore Sale Agreements.

TRUSTEE’S REQUEST TO THE COURT

50.

Based on the foregoing, the Trustee respectfully requests that the Court grant the orders

described in paragraph 2 above.

All of which is respectfully submitted to this Court as of this 15th day of July, 2016.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Court-appointed Trustee of
the Property and not in its personal capacity

Per:

-
é;°

Name: Daniel R. Weisé, CPA, CA, CIRP, LIT

Title:

Senior Vice-President

I have the authority to bind the corporation

12
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