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RELEASE 
 
B E T W E E N: 
 

144 PARK LTD. 
(hereinafter called the "Developer")  

 
- and - 

 
WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 

(hereinafter collectively called the "Corporation") 
 

WHEREAS the Developer is the Declarant of the Corporation and has constructed a 
condominium (the "Building") on the lands described in the Declaration and Description of the 
Corporation registered pursuant to the Condominium Act, 1998; 
 

AND WHEREAS the Building is comprised of a 19-storey condominium-apartment  
tower, which contains residential, parking and locker units in the tower. The Developer has to 
perform certain obligations imposed upon it pursuant to the statutory warranties set out in the 
Ontario New Home Warranty Plan Act ("ONHWPA"). 

 
AND WHEREAS RSM Canada Limited is the Court-appointed trustee of the assets of the 

Developer (the "Trustee”); 
 

AND WHEREAS the Corporation was created by the registration of the Declaration and 
Description;  

 
AND WHEREAS the parties have agreed to enter into this Release Agreement (the 

"Agreement"); 
 
NOW THEREFORE in consideration of the mutual covenants and agreements set out 

herein, the parties hereto agree as follows: 
 
1. The Developer has at its sole cost and expense, performed certain work and supplied certain 

materials to rectify the deficiencies identified in the First- and Second-Year Performance 
Audits (collectively, the "Audits") submitted to the Developer and Tarion Warranty 
Corporation ("Tarion").  In addition, the Trustee has given an undertaking to pay 
$  (the “Amount”) to the Corporation in lieu of completing the remaining items 
on the Audits. 

2. The Corporation hereby acknowledges and confirms that all common element deficiencies, 
as documented in the Audits submitted to the Developer and Tarion, have been addressed 
to its satisfaction and it therefore withdraws any claim submitted by the Corporation to 
Tarion. On this basis, the Corporation releases the Developer, the Trustee and their 
respective affiliated corporations, successors and assigns, shareholders, directors, officers, 
employees  and  agents  (the "Releasees") and Tarion of and from all liabilities, obligations, 
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suits,  debts,  duties,  accounts,  bonds,  contracts, claims, demands, costs, expenses, 
damages, actions, or causes of action of any kind or nature whatsoever, whether direct or 
indirect, at law or in equity (“Claim”), which the Corporation ever had, now has or may 
hereafter have in connection with the deficiencies detailed in the Audits. 

3. This Release Agreement shall not affect nor shall it be construed to apply to or affect any 
claim which has, may now or hereafter be made by or on behalf of a unit owner in the 
Corporation arising from the operation of warranties still in effect under the ONHWPA in 
respect of his or her own unit(s) only. 

4. The Corporation acknowledges, agrees and undertakes to, forthwith upon receipt of the 
Amount: 

(a) pay the sum of  to the owner of unit 1903 in the Building (“Unit 1903 
Owner”) with respect to First Year PATS Item # 1199 in relation to the cost of the 
heat pump in Unit 1903 (the “Heat Pump Issue”), and provide written evidence to 
the Trustee of such payment having been made; and 

(b) file a notice of withdrawal of its appeal before the Licence Appeal Tribunal bearing 
file number 11812 ONHWPA and provide written evidence to the Trustee of the 
filing of the notice. 

5. The Corporation shall indemnify and hold the Releasees harmless from and against any 
Claim which is made or brought by the Unit 1903 Owner and/or Tarion against a Releasee 
in connection with or relating to the Heat Pump Issue.   

6. This Agreement shall enure to the benefit of and be binding upon the respective successors 
and assigns of the parties hereto. 

7. The Corporation further covenants and agrees that in the event any owner or mortgagee of 
a unit in the Corporation makes any claim or takes or continues any proceedings against 
any person, partnership or corporation which then claims contribution, indemnity or relief 
over, against the Releasees and Tarion or any one of them, pursuant to the provisions of 
any statute, agreement or otherwise, with respect to any of the matters which are the subject 
matter of this Release Agreement, the Corporation shall indemnify and save harmless the 
Releasees and Tarion from any such claims, including all costs of defending such actions. 

8. The Corporation will not make any claim or commence, or maintain, any action or 
proceeding against any person, or corporation, in which any claim could arise against the 
Releasees or Tarion relating to matters that are either the subject of this Release Agreement 
for contribution, or indemnity, or any other relief over.  It is agreed  and understood that if 
the Corporation commences such an action or takes such proceedings, and one or more of 
the Releasees and/or Tarion is added to such proceeding in any manner whatsoever, 
whether justified in law or not, the Corporation will immediately discontinue the 
proceedings and/or claims, and pay the costs of the  Releasees and Tarion joined into such 
proceeding on a substantial indemnity basis.  This Release shall operate conclusively as an 
estoppel in the event of any claim, action, complaint or proceeding which might be  brought 
in the future by the Corporation with respect to the matters covered by this Release  
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Agreement.  This Release Agreement may  be pleaded in the event any such claim, action, 
complaint or proceeding is brought, as a complete defence and reply, and may be relied 
upon in any proceeding on a summary basis and no objection will be raised by the 
Corporation in any subsequent action that the other parties in the subsequent action were 
not privy to information of this Release Agreement. 

9. Each of the parties hereto agree to give all such further assurances and execute all such 
further release documents as may be reasonably required from time to time to effectively 
accomplish the intent of the Agreement. 

10. The Corporation does hereby undertake to protect the privilege, privacy and confidentiality 
of the terms and conditions of the within agreement from all third parties and shall not 
disclose the terms and conditions of such agreement to anyone (except the unit owners, any 
mortgagee of a unit in the Corporation who has a registered security interest, the 
Corporation’s property management company, the Corporation’s accountants, counsel or 
in compliance with the order of a court of competent  jurisdiction or applicable law or 
regulation) and this Release Agreement shall not restrict in any way the Releasees' and 
Tarion's right to disclose facts relevant to this matter to any relevant regulatory body if so 
required. 

11. Any notices required to be delivered pursuant to this Agreement shall be delivered and 
deemed to have been effectively delivered by facsimile transmission or delivery: 

(a) to the Developer at 416-480-2646; 11 King Street West Suite 700 Toronto, Ontario 
M5H 4C7; and 

(b) to the Corporation at 519-742-1189; Sanderson Management Inc., 30 Water Street 
North, Kitchener, Ontario N2H 5A8. 

or at such other address or facsimile number as the Corporation or the Developer advises in writing. 
 
 
 

--- signatures follow--- 
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IN WITNESS WHEREOF  we have hereunto affixed our corporate seals attested by the 
hands of our proper officers, this ____ day of May, 2019. 

 
 

 
144 PARK LTD.,  
by its Court-appointed Trustee, 
RSM CANADA LIMITED 
 
By: 
 
_______________________ 
Name:  
Title:  
I have authority to bind the corporation. 

WATERLOO STANDARD 
CONDOMINIUM CORPORATION 
NO. 591 
 
By: 
 
_______________________ 
Name:  
Title:  
I have authority to bind the corporation. 

 
         By: 
 
         _______________________ 

  Name:  
  Title:  

 
  I have authority to bind the corporation. 
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