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Court File No. CV-14-10493-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the
Courts of Justice Act and Section 243 of the Bankruptcy and Insolvency Act

BETWEEN:
TREZ CAPITAL LIMITED PARTNERSHIP and COMPUTERSHARE TRUST
COMPANY OF CANADA
Applicants
and

WYNFORD PROFESSIONAL CENTRE LTD. and GLOBAL MILLS INC.
Respondents

AFFIDAVIT OF DALEECHAND NARAINE

I, DALEECHAND NARAINE, also known as Suresh Naraine, of the City of Markham,

in the Province of Ontario, MAKE OATH AND SAY AS FOLLOWS:

1. I am the Chief Financial Officer and Corporate Secretary for the Ontario Lung
Association (“OLA”). OLA owns sixteen (16) units in Metro Toronto Condominium
Corporation No. 1037 (“MTCC 1037”), municipally known as 18 Wynford Drive,
Toronto, Ontario, M3C 0KS8. I am also a Director of MTCC 1037 and as such I have
knowledge, information and belief as to the facts to which I herein depose. Where

information is based on other sources, I verily believe that information to be true.

2. MTCC 1037 is a commercial condominium corporation comprised of one hundred and
nineteen (119) commercial units, three hundred and sixty-one (361) parking units and
two (2) storage units. MTCC 1037 was created by the registration of its declaration and

description on October 6, 1992, as Instrument No. A721241, pursuant to the



Condominium Act, R.S.0., 1990, Chapter ¢.26 as amended and the regulations made
thereafter (the “Declaration”), to control, manage and administer the assets and common
elements, among other things of the condominium premises located municipally at 18
Wynford Drive, Toronto, Ontario. Attached hereto and marked as Exhibit “A” is a true

copy of the Declaration dated October 6, 1992.

WYNFORD MAJORITY CONTROL OF MTCC 1037

3. On or around February 7, 2011, Wynford Professional Centre Ltd. (“Wynford”)
purchased multiple units and parking spaces in MTCC 1037 (the “Wynford Units”).
Wynford received financing in the amount of $9,600,000 from 368230 Ontario Limited.
Attached hereto and marked as Exhibit “B” are true copies of the Parcel Register dated
January 9, 2015 and an excerpt of the Charge/Mortgage registered as Instrument No.

AT2616231 dated February 7,2011.

4, Since Wynford owned a majority of the units in MTCC 1037, they had control of the
board of Directors of MTCC 1037 (the “Board™) and property management of MTCC

1037 (the “Management”).

5. Norma Walton (“Norma”), President of Wynford, was the Chairman of the Board,
Ronauld Walton (“Ronauld”), Norma’s husband, was the Secretary of the Board and Dr.
Stanley Bernstein (“Stanley”), Norma and Ronauld’s business partner in several ventures
including Wynford, was a Director of MTCC 1037. T understand that Stanley
subsequently took the position that Norma, unbeknownst to him, put his name forward to
be appointed as a Director of MTCC 1037 and he never consented to this appointment.

Stanley claimed to have never attended any of the Board meetings.



10.

11.

The Rose and Thistle Group Ltd. (“Rose and Thistle”) acted as the Management for
MTCC 1037. Norma and Ronauld were the sole Officers and Directors of Rose and

Thistle.

In or around December, 2011, OLA purchased thirteen (13) units in MTCC 1037, units
401 to 407 and 411 to 416. Norma executed the Statutory Declaration for these sales. A
condition of the sale was that OLA would have a representative on the Board. Attached
hereto and marked as Exhibit “C” is a true copy of the Statutory Declaration dated

December 27, 2011.

Pursuant to By-Law 5.05 of the By-Law No. 2 of MTCC 1037 dated October 28, 1992
(the “Bylaws”):

Notice of any meeting shall be given to each Director either

personally, not less than forty-eight (48) hours before the time

when the meeting is to be held, or by ordinary mail, or by leaving

the notice at the address of the Director not less than five (5) days
before the day the meeting is to be held.

The only time no notice of a meeting is necessary is:
... if all the Directors are present and consent to the holding of the

meeting or if those absent waive notice of or otherwise signify in
writing their consent to the holding of the meeting.

According to By-Law 5.06 of the Bylaws, the Board could appoint a time and a place for

regular meetings through a resolution.

OLA was never officially notified that it had a representative on the Board. It was not
until in or around July, 2012, when OLA purchased units 408, 409 and 410 in MTCC

1037 that it was indirectly informed that it had a representative on the Board. George



12.

13.

14.

Habib (“Habib”), President and Chief Executive Officer of OLA, was listed as a Director
of the Board on the status certificate related to OLA’s purchase. The other Board
members were listed as follows:

a. Norma (President)

b. Ronauld (Secretary)

c. Stanley (Director)
d. Jonathan Griffiths (Director) (hereinafter referred to as the “Norma Board”)

Norma executed this status certificate. The status certificate also stated that there were no
arrears in common expenses. Attached hereto and marked as Exhibit “DB” is a true copy
of the status certificate from OLA’s purchase of units 408, 409 and 410 in MTCC 1037

dated July 4, 2012.

Pursuant to Bylaw 5.02: “... after the election of five (5) Directors, a quorum for the

transaction of business at any meeting of the board shall be three (3)”.

OLA was never notified, in any capacity, of any of the Norma Board meetings, whether
they were regular or periodic meetings. OLA never waived notice or otherwise signified
in writing its consent to the holding of any of the Norma Board meetings without having
a representative present. Attached hereto and marked as Exhibit “E” is a true copy of the

Bylaws dated October 28, 1992.

Since OLA has been an owner of units in MTCC 1037, no Annual General Meeting
(“AGM”) has been held. Wynford monopolized the Norma Board, the Management and
the overall operations of MTCC 1037. They did not include or inform the other unit
owners and the minority Norma Board Directors about decisions that greatly affected the

financial success and stability of MTCC 1037.



15.

In or around January, 2013, IVedha purchased seven (7) units in MTCC 1037, units 301
to 307. Norma executed the status certificates for this sale. The status certificates stated
that there were no arrears in common expenses. Attached hereto and marked as Exhibit
“F” is a true copy of the status certificates related to the sale of units 301 to 307 in

MTCC 1037 dated January 18, 2013.

TREZ AND WYNFORD

16.

17.

18.

In or around February 19, 2013, Wynford discharged its mortgage from 368230 Ontario
Limited and refinanced the Wynford Units for $9,850,000.00 with Computershare Trust
Company of Canada (“Computershare”), agents and custodian for Trez Capital Limited
Partnership (“Trez”), a commercial mortgage lender. Computershare currently has the

first mortgage registered on title for the Wynford Units.

In negotiating the terms of the mortgage, Norma sent Trez the status certificates for the
Wynford Units. The status certificates stated that Wynford was not in default for any of
its common expense payments. Two (2) years of financial statements from 2011 and

2012 that should have been attached were not included with the status certificates.

The status certificates were signed by the borrower, Norma, and were not further
executed by any other Director of the Norma Board who was not associated with
Wynford. To my knowledge, at no time did Trez conduct further due diligence or express
any concern that financial statements were missing or that no one other than the

borrower, Norma, executed the relevant status certificates.



DISCOVERY OF WYNFORD’S ACTIONS

19.

20.

21.

On November 5, 2013, Schonfeld Inc. Receivers and Trustees (the “Manager”) was
appointed as manager of Wynford (the “Manager Order”). The Manager Order was
granted in the context of a shareholders dispute between Stanley and Norma and
Ronauld. Attached hereto and marked as Exhibit “G” is a true copy of the Manager

Order dated November 5, 2013.

The Manager Order was obtained without any prior notice to Trez. According to Trez’s
Application Record dated March 28, 2014 in respect of the within Application, Trez felt
that the Manager Order did not protect its interests, so it negotiated its terms with the
Manager and Stanley. On January 20, 2014, the Manager’s Order was amended. A
provision of the amended Manager’s Order was that there was a stay on Trez enforcing
its mortgage on the Wynford Units. However, the stay would be lifted if the Wynford
Units were not sold by February 28, 2014 and if Wynford further defaulted on its
mortgage payments to Trez. Attached hereto and marked as Exhibit “H” is a true copy of

the amended Manager’s Order dated January 20, 2014.

In or around January, 2014, the minority owners of MTCC 1037 appointed counsel,
Daniel McConville, a lawyer from Stevensons LLP, to help in taking control of the
Norma Board from Wynford. Due to the above Court Orders and proceedings, the
minority owners of MTCC 1037 were greatly concerned with the current and future
stability of MTCC 1037. The minority owners of MTCC 1037 knew that they had to act

quickly to try and rectify the problems that Norma and Ronauld had created.



22.

23.

24.

On January 24, 2014, OLA issued a Notice of Application pursuant to the Condominium
Act against MTCC 1037, Ronauld and Norma under the Oppression Remedy so that the
minority owners of MTCC 1037 could regain control of the Norma Board and rectify the
problems that Norma and Ronauld had created. The Notice of Application, amongst other
things, asked for Stanley, Norma and Ronauld to be removed as Directors of MTCC 1037
and to allow the two remaining Directors to call an owner’s meeting. Attached hereto and
marked as Exhibit “I” are true copies of the Notice of Application dated January 24,
2014 and the accompanying affidavit of Habib dated January 3, 2014 (the “Habib

Affidavit”).

I have reviewed the Habib Affidavit and I agree with the contents as stated therein. The
Habib Affidavit outlines when OLA and the minority owners of MTCC 1037 became
aware of the issues surrounding Norma and Ronauld and the steps that were taken

thereafter to try and rectify the damages that had been caused.

On January 24, 2014, Justice Newbould ordered that Stanley be removed as a Director of
MTCC 1037. Norma attended the hearing and consented to being removed as a Director
of MTCC 1037. Justice Newbould also ordered for an owners meeting to occur on
February 13, 2014. Norma was ordered to attend the the owners meeting and bring a
written resignation for Ronauld as a Director of MTCC 1037. Attached hereto and
marked as Exhibit “J” is a true copy of the Order of Justice Newbould dated January 24,

2014.



REACTION TO WYNFORD’S ACTIONS

25.

26.

27.

On February 13, 2014, pursuant to Justice Newbould’s Order of January 24, 2014, an
AGM was held at MTCC 1037. 1, along with other unit owners of MTCC 1037, attended
this meeting. Norma was in attendance and it was her last meeting in which she acted as
Chairman. At this meeting, Norma confirmed that the auditors had finished their review
of the 2011 financial statements. The auditors completed draft statements for 2012, but
were waiting for some outstanding items to be provided by Norma in order to finalize

them. The auditors had begun to complete 2013 draft financial statements.

At the February 13, 2014 AGM it was also confirmed that Wynford owed MTCC 1037
approximately $1.25 million for non-payment of its share of common expense fees (the
“Arrears”). This was the first time that [ had been made aware of the Arrears. The unit
owners of MTCC 1037 were all notified that the Manager confirmed its intention to sell
the Wynford Units. Upon the sale of the Wynford Units, it was expected that MTCC

1037 would be reimbursed accordingly for the Arrears.

At the February 13, 2014 AGM, a new Board was elected. I was elected as a Board

member. The other new Board members elected were as follows:
a. Habib
b. Frances Kwong
¢. Kumar Ratnam
d. Jonathan Griffiths (hereinafter referred to as the “Current Board”)

Attached hereto and marked as Exhibit “K” is a true copy of the minutes of the AGM

dated February 13, 2014.



28.

29.

30.

31.

Upon being elected, I closed down MTCC 1037’s existing bank account and transferred
all funds to a new bank account at the Royal Bank of Canada (the “New Account”). The
New Account could be operated by any two Directors of the Current Board signing
jointly. However, in order to avoid a similar situation that had occurred with Wynford, I
and Habib could not be joint signatories on a single instrument related to MTCC 1037, as
we are both from the same corporate owner, OLA. The Current Board wanted to ensure
that no future Board members could deceive MTCC 1037 like Norma and Ronauld

apparently did.

On March 3, 2014, the Current Board met. I along with all of the Directors of the Current
Board were present. At this meeting, we elected Habib to be the Chairman of the Current
Board, Frances Kwong to be the Secretary of the Current Board and I was elected to be

the Treasurer of the Current Board.

At the March 3, 2014 Current Board meeting, [ informed the Current Board that since the
AGM on February 13, 2014, I reviewed the draft 2011 and 2012 financial statements,
which I had never previously seen. I confirmed that Wynford had paid its 2011 common
expenses, but did not pay the HST on the common element fees. I also confirmed that
Wynford had not paid for the subsequent years. We discussed how the expenses incurred
by MTCC 1037 due to Rose and Thistle were questionable, as Rose and Thistle was
controlled by Norma and Ronauld. We agreed to withhold and investigate all payables of

Rose and Thistle.

At the March 3, 2014 Current Board meeting, we also discussed how the Bylaws needed

to be reviewed and amended to ensure that no single owner could have control of the



32.

33.

Board. Many other issues regarding how the Current Board could assess and correct the
wrong doings of Norma, Ronauld and Rose and Thistle and their insufficient
management of MTCC 1037 were discussed. Attached hereto and marked as Exhibit

“L” is a true copy of the minutes of the Current Board meeting dated March 3, 2014.

The Board has investigated all actions of Norma and Ronauld and Rose and Thistle,
trying to understand the significance of their apparent fraud and with the intention of
remedying the mistakes that had been made. The Current Board has been proactive and
has done whatever it can to rectify this unfortunate situation and further protect the unit
owners of MTCC 1037. The minority owners had no control or knowledge of Norma and
Ronauld’s previous actions, but it has and will continue to do whatever it can to remedy

all that it has done to damage MTCC 1037.

On April 1, 2014 there was a meeting of the owners of MTCC 1037. At this meeting all
minority unit owners, except for four (4), were present. This was the first meeting of the
minority unit owners since the Current Board was reconstituted. At this meeting, Habib
explained to the owners of MTCC 1037 what had happened with Wynford and the
resulting status of MTCC 1037. Habib further explained that the Current Board was
trying to mitigate the harm done by Norma and Ronauld and it was investigating legal
and remedial steps that could be taken to rectify the position MTCC 1037 was left in by
Norma and Ronauld. Attached hereto and marked as Exhibit “M” is a true copy of the

minutes from the owners meeting dated April 1, 2014.
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TREZ’S APPLICATION

34.

35.

36.

37.

In or around March, 2014, Wynford further defaulted on its mortgage payments to Trez
and the Manager had failed to put the Wynford Units for sale by February 28, 2014.
Therefore, the January 20, 2014 Order was breached, so Trez was able to enforce its

mortgage on the Wynford Units.

Pursuant to Trez’s Application Record dated March 28, 2014 with respect to the within
Application, on or around March 4, 2014, Trez became aware that Wynford owed
$1,135,121.24 in outstanding common element expense arrears to MTCC 1037. MTCC
1037 also informed Trez that its reserve fund had been completely depleted. Wynford did
not have sufficient funds to support the ongoing mortgage payments to Trez. On April 2,
2014, the Court appointed Collins Barrow Toronto Limited (“Collins Barrow”) as the

Receiver for Trez to supervise the marketing and sale process of the Wynford Units.

On or around April 3, 2014 T had a telephone discussion with Bryan Tannenbaum from
Collins Barrow. Due to our depleted reserve fund, I had asked Mr. Tannenbaum if he
could inquire with Trez to see if it was willing to release some payment to MTCC 1037.

Mr. Tannenbaum said he would inquire and let us know accordingly.

On April 22, 2014, the Current Board had a meeting. All Current Board members,
including myself, were present and Mr. McConville was present as well. We discussed
how we were unable to put a lien on the past Arrears of Wynford, as the three (3) month
lien period under the Condominium Act had passed. Attached hereto and marked as
Exhibit “N” is a true copy of the minutes of the Current Board meeting dated April 22,

2014.

11



38.

39.

40.

In or around May, 2014, Collins Barrow began paying common element fees on behalf of
Wynford and then issued a cheque for the past three (3) months of fees (February, March
and April, 2014). These payments and future monthly payments were enough to enable
MTCC 1037 to pay vendors that had long standing past due invoices and to start

contributing to the reserve fund.

On July 23, 2014, the Current Board had a meeting. I, along with three (3) other Current
Board Directors, were in attendance, but Mr. Griffiths could not attend. I explained to the
Current Board that I did not recommend that the Current Board accept the financial
statements of 2011, 2012 and 2013, as there was insufficient backup of the expenses as
recorded by Norma. Norma had authorized invoices issued by Rose and Thistle without
any knowledge of the Norma Board. Norma depleted the reserve of MTCC 1037. She
along with Ronauld have apparently defrauded MTCC 1037 of millions of dollars by not
contributing towards the required common expenses and using the reserve fund for
unauthorized expenditures, in contravention of the Condominium Act. This has greatly

affected the stability of MTCC 1037.

At the July 23, 2014 Current Board meeting, Mr. McConville updated the Board about
his attendance at Court, where Collins Barrow applied for a Court Order to borrow up to
$2 million to pay operating costs including back taxes. He reported that Collins Barrow
was interested in knowing when our financial statements would be ready and he asked
what disclosures would be included in the status certificate for the sale of the Wynford
Units. We discussed this matter further, as can be seen in the minutes of this meeting.
Attached hereto and marked as Exhibit “0O” is a true copy of the minutes of the Current

Board meeting dated July 23, 2014.

12



41.

42.

43.

On September 12, 2014, Justice Newbould amended the Manager’s Order and replaced
the Manager with Ira Smith Trustee & Receiver (the “Receiver”). Attached hereto and
marked as Exhibit “P” is a true copy of Justice Newbould’s Order dated September 12,

2014.

On December 4, 2014 there was a Current Board meeting. At this meeting we reviewed
and discussed the 2011, 2012 and 2013 draft financial statements and a draft status
certificate. Attached hereto and marked as Exhibit “Q” is a true copy of the draft

minutes of the Current Board meeting dated December 4, 2014.

In or around December, 2014, we retained Macdonald Sager Manis LLP (“MSM”) and

Shawn Pulver as counsel for MTCC 1037.

SALE OF WYNFORD UNITS

44.

45.

On or around October 27, 2015, Colliers, Collins Barrow real estate agent, informed
MTCC 1037 that it had a buyer who was interested in purchasing most of Wynford’s

units in MTCC 1037.

Since learning of the Arrears and Wynford’s apparent fraud, I along with the Current
Board, worked on completing the financial statements for 2011, 2012 and 2013.
However, due to the delay in receiving bills and documents from Wynford and the
inaccuracies in the accounting from Wynford and Rose and Thistle, it took a long time to
prepare acceptable financial statements to send to a prospective buyer of the Wynford

Units. Despite our issues, the Current Board managed to send out the necessary status

13



46.

47.

48.

49.

certificate and accompany documentation pursuant to the Declaration and the

Condominium Act.

On December 10, 2014 the Current Board provided Collins Barrow with a status
certificate and accompanying documentation (including relevant financial statements)
with regards to the sale of unit 601 of MTCC 1037. Attached hereto and marked as

Exhibit “R” is a true copy of the status certificate dated December 10, 2014.

On December 15, 2014, an amended status certificate and accompanying documentation
(including relevant financial statements) was sent to Collins Barrow, as there was an
inadvertent error in the original status certificate. The monthly common element fee for
2014 was inadvertently omitted on Schedule A. Attached hereto and marked as Exhibit
“S” is a true copy of email correspondence between Brett Leahey and me dated
December 15, 2014 and the attached amended status certificate dated December 10,

2014.

On December 16, 2014, Shawn Pulver, received a letter from Michael Cass, a lawyer at
Steinberg Title Hope & Israel LLP, the solicitors for Collins Barrow. The letter included
a list of issues that a prospective buyer of the Wynford Units had regarding the
condominium governance. Attached hereto and marked as Exhibit “T” is a true copy of

the letter from Mr. Cass to Mr. Pulver dated December 16, 2014.

On January 7, 2015, Mr. Pulver responded to Mr. Cass’s letter of December 16, 2014.
Mr. Pulver stated that the Current Board had obliged with the requests of Collins Barrow

with regards to the prospective sale. Mr. Pulver outlined how the Arrears of Wynford is

in the amount of $1,284,508.23. Mr. Pulver further explained why MTCC 1037 was

14



unable to register a lien pursuant to section 86(1) of the Condominium Act. Attached
hereto and marked as Exhibit “U” is a true copy of the letter from Mr. Pulver to Mr.

Cass dated January 7, 2015.

PRIORITY ISSUE

50.

51.

As mentioned above, Wynford, specifically Norma and Ronauld, failed to fulfill their
duties as Directors of MTCC 1037 pursuant to the Condominium Act, Declaration and the
Bylaws. The minority owners (including Habib and Jonathan Griffiths) had no
knowledge of Norma and Ronauld’s actions. Norma and Ronauld controlled the Norma
Board without any input of the minority Norma Board members and owners of MTCC
1037. There was nothing that could have been done by the minority owners or the
minority Norma Board Directors to ensure payment or lien for the Arrears. We were
completely in the dark and unaware of all of Norma and Ronauld’s wrongdoings, since

there were no meetings, and we had no access to MTCC 1037’s bank records.

The Current Board consists of volunteer members, who have now been saddled with the
responsibility to pay for Norma and Ronauld’s apparent fraudulent actions. Had Norma
and Ronauld been acting according to their prescribed duties as Directors of MTCC 1037,
then AGMs and proper Board meetings would have been held and the minority owners of
MTCC 1037 would have been apprised of Norma and Ronauld’s decisions and seen that
the units were in significant common expenses arrears. However, this was not the case.
The Current Board has discussed amending the Bylaws and has done what it can to

rectify this situation and ensure that nothing like it can happen again.

15



52.

53.

54.

Trez did not appear to exercise proper due diligence, and relied on old financial
statements and a status certificate that was signed by the borrower. All of these things
should have been “red flags” to Trez. Trez should have requested updated financial
statements. If they did, then the Arrears would have been evident. Trez should have been
suspicious when it received a status certificate signed by the borrower. A simple phone
call or inquiry with the other minority owner Norma Board Directors would have
confirmed that the minority owners were not involved in the operations or decision

making of the Norma Board.

Due to Norma and Ronauld’s apparent fraud, MTCC 1037 asks that it be given priority to
be reimbursed for the Arrears before Trez collects its mortgage proceeds. The Current
Board understands that there are other creditors, such as Trez, who have also been
wronged by Norma and Ronauld and it is not our intention to prevent them from getting
any sort of compensation. We hope to come to a resolution that benefits all parties and
remunerates MTCC 1037 accordingly. Had Norma and Ronauld exercised its rights to
lien for the Arrears and not deceitfully withheld payments, those liens would have had

priority pursuant to the Condominium Act.

We understand that there is a court appearance scheduled for January 21, 2015, where the
lawyers for Collins Barrow will be asking to approve the sale of the Wynford Units. In
the circumstances, we think it would be fair for the $1,284,508.23 to be “held” back and
kept in trust at Collins Barrow’s law firm pending a hearing on this matter. Given the
timing, we are prepared to move expeditiously to have this matter determined as soon as

possible.

16



55. I swear this Affidavit in response to the within Application, in support of MTCC 1037
receiving super priority with regards to debt repayment from Wynford and for no other
Improper purpose.

SWORN BEFORE ME at the City of )

Toronto, Province of Ontario, )
thisl4*day of January, 2015

P %C&_&‘”Q@\} S
//Z/ / LM M / ) DALEECHAND NARAINE
)
Debora Miller-Lichtenstein )
A Commissioner, etc. )

17
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.D'349755 1799
DECLABATION ;..ﬂ,ﬁ

THIS DECLARATION 13 made and execyted pursuant to the
provisions of the Condominjum Act, R.S.0. 1580, Chapter ¢.26, as
amended and the regulations made thersunder.

BY: 618100 ONTARIO LIMITED
(haralnaftar referred to as the "Declarant")

MMEREAS the Doclarant 15 the owner in fee simple of the
lands which are wore particularly described in Schadule “A" herato
(the SLands®) and in tha description subwmitted harewith by the
Declavant for regtstration in accordance with Sectlon 4 of tha Act;

ASD MHEREAS the Doclarant has constructed upop the Lands,
a Building contalning 119 Commarcial Units, 361 parking Units and 2
Storage Unlts;

AND RMEREAS the Daclarant Intends thai the Lands and
intarests appurtanant to the Lands, togother with the But yding shall
ba governed by tha Act.

405§ THEREFORE THE DECLARANT hereby daciares as follows:
ARTICLE 1 - INYRODACTORY
saction 1,01 = Gatinitlons

The torms used in the Declaration shall have the meanings
ascribed to them ip the Act, unless the Daclaration specifies
°t¥°ms° and the following terms used herein have the meanings sat
gut below:

(a) *Act* means the Copdominfun Act, H.5.0. 1930, .26, as
amended and tha vegulations mada theraunder;

)" "Article”, “Saction®, * * or °Paragragh* msans
the spactfied article, section, subsection or parsgragh In
this Declaration;

() aBullding® maans the bulldings, structures, lumprovedents,
facilitias, amenities and other fmprovements conttructed on
the Lands;

) " = peans 8 part or part of the tand

Cormorcial  Unity

yncluded In the description, baing units 1-15, inclusive on
lavel 1, units 1-16, Inclusive on Level 2, units 1-16,
tnclusive on Level 3, unfts 1-16, dnclustva on Level 4,
units 1-15, Inclustve on level 5, uniis 1-20, inclusive on
Level 6 and units 1-20, inclusive on Level 73

(e) =Corporation® means a corporation craated by the Act;

(f) *Doclnrank® means 618100 Ontario Limited, fts successors
and assigns;

@ ® * ppans this Daclaration and all amendssnts
thersto and a1l Schedules refarred to hareln;

(h) wiandg* has the meantng ascribed to it in the first
racital horeof;

(1) -mnug_mn- means & part or garts of the land
included in the description, belng unlts 1-103, inclusive
on Lovel A, units 16-141,. inclusive on Level 1, units
l1-7-tis‘),31mzlu:1ve on Leval 2, and undts 17-90, ingiusive on
avel 3; . .



-2~

(&)} *Prime. Rata" weans the annual rate of interest aanounced
or statad by the Canadian Iamperlal Bank of Commerce from
timg to timp as 1ts r¢forence rate for commarcial loans in
Canadian do}lars mada 1n Canada; . o

(k) *proparty® means the Lands and Bullding;

[8}} “Rules® means the vules passed by the board of directors
of the Corporation from time to time;

(@) sStorage  Units® means a part or parts of the land
tncluded in the description, being units 109 and 710 on
Laval A; and

(n =onits* means collectivaly the Comeercia) Units, the
Parking Unlts and the Storaga Units, and “unit" shail mean
any one of the Commarclal Units, Parking Units or the

Storage Units.
Sactlon 1,02 ~ Statenont of Intontlan

the Dgclarant intends that the Llands as described in
Scheduja A and in ths description, togather with ail fnterasis
apportenant to the Lands and Bullding be governed by the Act.

Sectlon .03 - Consent of Epcusbrancors

The consent of all persons having registered encumbrances
against the Lands or interssts appurtamant to the Lends s contained
in Schodula “B" attachaed herato.

Sacylon 1,04 - Boundartes of Units and Honumanks

The monuments controlling tho extent of the units are the
Ehyslm surfaces mentionad In the boundsries of units in Schadule
£ attached hareto.

) Each ownor shal) have an undivided interest in the common
algments as tonant In common with all other ownars and shall
contribute to the common expenses in the proportions set forth
opposite each unit number 1n Schedule "D attached harsto, The
total of the proportions of the coummon Interasts and common expenses
shatl be ons hundrod per cent (100%).

Saction V.06 - Address for Service and Hallfng
- The Corporation’s address for service and mafling addrass
shall ba:

849 Don HiTls Road
Don Hills, Ontario
H3C 18}

g;a sgch other address as may ba datermined by a resolution of the
rd.

ARTICLE 2 - COHHON EXPENSES
saction 2,01 ~ Specitication of Common Expenios

Common expenses means the axpensas of the parformance of
the objacts and duties of the Corporatfon and, without Jimiting the
generality of the forsgoing, shall include those expenses set out 1n
Schedule YE* attached herato.

Section 2,02 - Paysent of Comman Expenses

gach owner, including the Daclarant, shall pay to the
Corporation his proportionate share of the coxwon oxpenses and the
assassment and collection of ctontributions .toward comnon expenzes

way be regulated by the board pursuant to the by-laws.



(a) The Corporation shall astablish and maintain one or more
reserve funds and shall cotlect from the ownrs as part of .their
contributfon towards the common- expenses, amounts that are
reasonably expacted to provida sufficlent funds for major repaty and
replacerent of comon glezents and assets of the Corporation; and

(b} No part of the resarva fund shall be used except for the
purpose For which tho funds wore astabl{shad. Tha raserve fund
shall constitute an asset of the Corporation and shall not be
distributad to any owner axcept on tevmination of tha Covporation,

Saction 2,04 - Cartificato of Coomon Expanses

The Corporatfon shall, upon request, provide the roquesting
party with an estoppel certificate and acc anying statements and
Information in actordance with tha Act. he Covporation shall -
fortheith provide the Daclarant with an estoppel certificate and all

. such accompanying statepents and {nformation, as may be requested

from time to time by or on behalf of the Daclarant in connaction
with a sale or mortgage of any unit, all at no charge or fea to the
Puclarant or the person requesting sawe on behalf of the Beclarant.

ARTICLE 3 - COMMOM ELENENTS

Snction 3,00 - Exclusfve tise Common Elenonts

Subjact to the provisions of the Act, this Daclaration and
tha by-laws and the Rules passed pursuant thoretn, tha owner of
certain units shall hava the exclusiva usa of those parts of the
coman elements as set out In Schedule *F* attached horeto.

Snction 3.02 - General Use

fach owner may make full wuse of, and has the right to
occupy and enjoy the whole or any part of the comnon eleponts,
subject to any provisions, conditions or vestrictions set out in the
Act, the Daclaration, the Corporation's by-~Taws and Rules.

Sockion 3.03 - Restrictive Access

(a) Without the consent in writing of the board, no ownar
(other than the Dsclarant) shall have any right of access
to those parts of the common elements used from time to
time for a managament office, utility areas, building
nadntenanca, machanical, elactrical and telephona roows on
aach Tevel and on the roof, Janttor closats, building
raintonance, storage areas, mamgers' offices, oparating
machinary, hydro and water matres, sprinklar systeas or any
other parts of the common elemants used for the care,
maintenance or ?oration of the Proparty, or any part
thareaf. Provlded, howaver, that this Soction shall not
apply to any mortgages holding mortgagas on at least thirty
por cant (301) of the units who shall have a rlght of
access for Ins;':action upen forty-sight (48) hours' notlce
to the Corporation or 1ts agent.

(b No condition shall be permitted to exist and no activity
shall bs carrled on in any unit or In the common elements
that ts Nkely to domage tha Property or that wil)
unreasonably intorfere with tha use or enjoyment, by othar
unit cwners, of the common elamonts and the other unfts.

[€4] Save as otherwise provided in this Declaration, na owner
shall make any change or alteration to an installation vpon
the comon elemants, or saintadn, decorate, alter or ropair
any part of the common alements, except for maintaining
thoss parts of the coumon algments which it has a duty to
maintain, without obtaining the approval of the Corporation
in accordance with the Act and tha Daclaration,

() In the event, that at any timg or -tinas. title to all of
the units on any lavel or levels of the Condominfum (an
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*Entire Floor®) are held by one owner, Such OWReY MAY,
upon obtatning tha written consent of the board, such
consent not to be unreasomably withheld, but subjsct to the
provisions of Article 8 herein, and suf)ject ta. any . other
vights of access by the Declarant, the Corporation, any
fnsurer or oortgagee as provided for in this Daclarattfon,
the Act or any by-laws or Rules, have the vight, upon
writtan notice to tha Corporation, to prohibit access to
other owners, thetr temants, sub-tenants and customers and
ioviteas to that portlon of the coamon elements comprising
the corridor vsed for the purpose of facilitating nccess to
and egress from such Entire Floor (provided that nothing
contatned horsin shall prohibit accass to any utility area,
pechanical, eloctrical and telaphone vooms, sprinkler
systems or any other parts of tha common olemants forming
part of such Entira Floor usad for the care, matntenance or
operation of tha Property or any part thereof). In the
avent the rights providsd for herein are exercised by any
ovnor the portlons of the comwon elaments so restricted
shall, for the purposes of Section 5.01, and enly Section
5.01, be treatad as sxclusive use comwn elemsnts to the
ovnar of the units on the tavel where access 1s so
rastricted. Any vights provided herain shall eease to
oxist immediately when an owner no longer retains or holds
titie to an Entire Floor.

Sectlon 3.04 -~ Prohibited Activitiox

No owner shall carry on any activity or do any act upon or
within the comoon elements, which would lead to a contravention by
the Corporation or by other owners of an{ terws or provisions of any
governmental statute, by-law, regulation or rile or of an
subdfvision, davelopment, site plan or other agrasment dealing wit
the develapwent, construction, use and occupancy of the Buitding or
the Property or which would vequive chtaining the consent or
approval of any porson pursuant to the tarms of the aforasaid

agreaments.
Section 3.05 -~ Sales Office

Hotwithstanding anything herednafter provided to the
contrary, and notwithstanding the Rules to the contrary, untdl such
Yimg that the Daclarant has sold and transferred titla to all units
in this Condominfun the Declarant shall have free and uninterrupted
access and eqross ovar the common slengnts and shall be entitled to
erect and mafntain signs for mrketing and/or sales purposes Lpon
the common elements and within or outside sny unsold units, pursuant
to the Daclarant's cngoing marketing snd/or sales program in rospact
of tha Corporation, at such Jocation and having such dimensfons as
tha Daclarant may determing 1n its sole discrstion. The Dasclarant,
ft; sales staff, or itz authorized personnel or agents shall, at
their option, have the rlght to use any unsold Parking Units, which
right shall cease forthwith upon the sale of all pnits owned by the
Declarant §n tha Corporation.

Section 3.08 - Parking Unlts aod Storage Unfts

Any owner of a Parking Unit, or Storage Unit or any tenant,
assignae, subtsnant or other permitted occupant. invites or user
thergof, who {5 not also coincldentally the Daclarant or  the
Corporation or an owner, tenant, assignes, subtenant or other
parmitted occupsnt or invites of a Comgrcfal Unit osnar shall only
have tha right to use and engoy those parts of the common alaments
as comprfse tha underground level common element arsas, the
vehicular ramps and pedestrian stalr cases leading to the street
1eve) and other common elemant Broas as are hocessary to galn access
to and egress from such Parking Unit or Storage Unit which such
person owns and/or anjoys and shall not have tha right to use and
anjoy any cther comzon plement araas of the Corporation.

Sactiop 3.07 - Additions, Altorations and Juprovements

(a) the Corporation may. by a vote of owners who own eighty par
cent (B0L) of the units, make any substantial addition,
alteration or tmprovement to or renovation of the common
alemants, or make any substantial change In the assets
of the Corporation.
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(€)) The Corporation way, by a vote of the majority of the
owners, make any other addition, alteration or lmprovement
to or renovation of the comnop alements, or may make any
other changes tn the asssts of the Corporation.

(c) For the purposes of this Section 3.07 tha board shall
decida whothar any adddtlon, alteratton or Ymprovement to,
or ranovation of, the comson elenents or any change In tha
assets of tha Corporation s substaniial.

{d) No alteration, work, repairs, dacoration, painting,
maintenance, structure, fence, screen, hedge or sraction of
any kind whatsosver shal) ba performed, dane, erected or
planted within or in rvelatlon to the common elemants
(including any part thersof over which any owner has the
exclusive use) axcapt by tha Corporation or with 1ts prior
writton consent or as parmiited by thls Declaration, the
by~-laws or Rules. .

(@) For tha purposes of this Declaration, and for the purposes
of regulating and managing the affairs of the Corporation
and the Corporation's compllance with any provisions of tha
Act, the fo)lawing shall not be considercd additions,
aiterations, luprovements to, or renovations of the common
elomants of the Corporatlon, namely:

(1)  tho vemoval of a demising or gnrtltlon wall in
accordance with Section 4.06 of this Doclaration;

{31y  any alteration, additlen, changs, Yaprovement or
vehovation made within any unit, or any romoval or
roplacement of partitions betweecn uniis or betwoen
units and common aderonts (provided the rmv!slons
of this Declaration and the Act are cozpiied with)
or the alteration or removal of non-structural or
non-load boaring walls, or any change within a unit
vhich affects any servicing systen which services
any othar unit owned by the same ouner (grovided the
provisions of this Daclaratlon ond the Act are
complisd with).

) Any owner IM{ mka or effect any winor installation,
alteration or improvement to his unit, by way of the making
of ony repalrs and replacenent to any part of Ms unit,
!nnudin:‘ to or by way of an installation or lmprovemant o
any servicing system serving hig unit atens and which forme
part of such unit, which to a winor degree encroaches,
protrudes onto, entompasses any part of or otherwise
touches upon the common elesonts provided that any such
ouner (oxcept in the case of the Declarant who need not
obtain the consent of tha board, nor shall the Declarant be
bound by the provisions of subsections 3.07 (1), (1ID),
vy, V), (v, (vi3), (v119) and (1x)) obtains the prior
written consant of the board beforg undertaking any such
construction, work or volated activity and any such
construction, work or related activity undertaken by any
owner (except in the case of the Declavant as aforesatd) s
carriad ovt in ful} compliance with the veasonable
voguirenents imposed by tha boavd 1n connbction therpuith,
including, without restriciing the gencrality of the
foregoing, the following requirsmsnta:

(1)  that coptes of ail pluns and spucifications are
first deliverad to it from a quelifled architect or
eng:near Ticansed to practice in the Province of
Ontario, showing 3 cozplete datal) the proposed
construction in the unit and ‘illustrating fin
sufficlent datal), the mpanner In which the comon
alements of the Corporation may be affected and the
mannar in which §F so affected, they are fo be
vopadrod, or alternatively that the comoon elemants
of tha Corporation are not affacted;

(i1) that the owner In making tho minor encroachrent onto
the compon slemants, complies with the provisions of
all statutas, by-laws, Rules, regulations and



(1)

(iv)

v)

i)

Wi

(i)
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ordinances of any applicable governmenfal authority
having Jurisdiction;

that the board, acting reasonably, is satisfled that
the use made by other unlt ownars: and/or the
torporation of tha”unlts and comzon elgmants will
not ba unduly or unreasonably altered, g¥sturbed or
Interfered With by such minor encroachment onio the
common elements and that such construction in the
unit will not unduly affect tha structural 1ntegr!t¥
of any unit or of the common elesents nor wil
adversely Interfere with the elactrical, heating, or
other zechanieal fixteres, equipment or systems
servicing other units or the coamon elements and in
this regard the board way reguire the payment of a
cash deposit or tha posting of a letter of cradit or
other sufficfent or satsifsctory security to it, to
sgtura any of the obligations or matters describsd |
or raferrad to tn this subparagraph:

that adequata maasurgs are taken so that any noisa,
intorfarence or vibration caused to any other owner
arlsdng from the construction in the untt s
minlmized to the graatest extent pessible;

that such owner sesking to effect the comstruction
in the unit agress tp indemnify and save the
Corpovation harmless from and against any and all
costs, oxpenses, damages, clains, 11ablifittes or
14ens which the Corporation may Incur or suffer s a
result of or in connection with such wminor
encroachment onto the common alevents and agrses to
oxgcuta sugh further assurances as the board way
vansonably require in connection thevawith;

prior to the comencezent of any constructlon, work
or related activity, the ownor shall take out and
keep in full forca and effect in the nawa of the
owngr and the Corporation, as and tp the extant
tholr respactive Interasts may appear, public
Yiability ond property damage insurance tnciuding
parsanal injury labflity, contractual Hability,
products and  coxplotad oparation  11ability,
smployers' Yiability snd owners' and contractors’
protactive Insurince coverago with respact to tha
unit snd the owner's use of the common elements,
such coverags to include the activities and
oparations conducted by the ownar and any other
person on or within the unit and by the cwner and
any other parson performing work on behalf of the
owner and those for whom the owner is in lav
ralﬂonsible §n the Property or any part tharsof,
such policles shall (1) be written on 3
coaprehensive basés with inclusive 1inits of not
Yess than $1,000,000.00 for bodily injury to any ona
or more pérsons, and proparty damage asd (1))
contain a soversbility of intarest clause and a
cross 1ability clause, The owner shall prior to
fhe cosmentsment of any constructio, work or
rolated activity, dedlver to the Corporstion a
certificate of such insurance;

prior to the companceaent of any construction, work
or related activity, the owner shall provide the
board with evidence satisfactory to the board that
the said ownar has obtained, at #ts oxpenze, ail
nacessary  consents,  pendifs, WMceonses  and
inspections from all goveramental and rogulatory
authorities having Jurisdictlon;

such owner shall pay to the Corporation, on demand,
all feas or expenses chargsd or Incurred by the
Corporation, or any architect, surveyor, englnger or
othar consultant or professignal 1t retains In order
to ravlaw any of the aforssald plams and
;pg;};;catlons 3s referred to In  this  section
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(1x) all of the sald construction, work or related
activity shall be performed at the sole cost and
oxpense of such owner, by competent workmen, in a
good and workmanlike manner, in accordance with the
aforesaid plans and specifications. . T

Section 3.08 - Pets

No iinimal. 1ivegstack, fowl, or amy pet shall ba kept upon

any of tha comon eluments, {nciuding those parts thereof of which
any owner has tha exclusive use.

AATICLE 4 = UNITS

Sectlon 4.01 - Ocgupation and Use

The occupation and use of the units shall bo in accordanca .

with the following restrictions and stipulations:

{a)

{b)

)

(D

{8)

gach untt shall be occupled and used only in accordance
with and as porpittag by the by-Jaws of the City of Horth
York inciuding cocpliance with any by-laws or re ulations
pertaining to the parking or storage of ootor vehicles and
otherwiss in accordance with and s permitted by any
statutos, regulations and rules of any governmental
authority havfng Jurisdiction and for no othar purposesi
provided, however, that tha foregalng shal) not pravant the
Daclarant from completing the Buildlng, maintalning undts
as modals for display and sala purposes in the sald
dovelopmant only and otherwise maintaining consiruction
offices, displays and signs until all units have been sold
by the Declarant.

No unit shall be occupfed or used by anyone In such 2
mnnar a3 to rvasult in the cancellation or threat of
canceilation of any policy of insurance placed by or on
behalf of the Corporation.

It an owner other than the Declarant shall do or permit
anything to be done or bring or kesp anythtng upon or in
the unit, or the couson alements, tncluding the exclusiva
use codmon glemants so as to re:u'lt in an increzse in the
Erw!um rate of any policy of {nsurance placed by or on
ahalf of tha Corperation, then after raceipt of notice by
the Corporation, such owner shall pay to the Corporation
with hiz naxt monthly contribution towards comxn expansas,
all fincreases in prewlums in respact of such policy or
gouclas of dinsurance. AVl payments pursuant to this
gction 4.01 are deexed to be additional contributions
tovards comeon expsnses and are racoverable as such.

The owner of sach unit shal? comply and shall rsguire all
tenants, employaas, invitsas, licenseess, and visitors of
his unit to couply with tha Act, this Declaration, the
by-1aws and the Rules,

Hithout the written consent of the board, no ownar othar
than the Declarant shall make any structural change or
structural alteratfon in or to any unit, and without
1imiting the gensrality of tha foregoing, no change shall
be made to any boundary wall, windows and doors forming
part of tha unit, load-bearing partition wal}, bsams and
columns, floor, heating, air-conditioning, flumb!nu or
alactrical installations or facilitles nor shall any change
be made within any unit which affects any servicing system
(vhather to such ownsrs unit or any othar unit) or which
§nterfaras with the external or aesthetic appearances of
the Building or make any changa to an tnstallatfon upon the
comon elensnts or maka any change or alteration in or to
any door, window, tollet, washbasin or sink, if any,
forming part of or within 3 unit, or maintain, decorate,
alter or repair any part of the comwon elements, escopt for
matntanance of those parts of the common elements which he
has the duty to maintaln, Any changes whother or not of a
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mature raquiring the approval of the board shall be mads in
accordance with the provisions of 811 relevant municipal
and other governmental statutes, by-laws, rules,
vagulations or ordinances and iF the approval of tha, board
is required, n accordsnce with the conditions, f any, of
such approval by the board, including without restricting
the genorality of the foragoing, with the folloving
requirenents:

‘(1) that coples of all plans and spacifications are
first dellvered to 1t from a qualified architect or
engineor licensed to practice fn the Province of
onfario showing in cooplete detail the proposed
alteration, change or removal work and {1lustrating
i sufficiont detal), the mammar in which any
serv!cln? gguipnent, apparatus or systoms and any
other unit and/or any portion of the comon elements
my be affactad; .

(11) that the awner In effecting such alteration, change
or removal compites with the provisions of ail
statutes, by-laws, rules, requlations and ordinances
of any appiicable govarnmental authority having
Jurtsdiction;

C114) that the board, acting reasonably, 1s satisfied that
the use mde by other unit owners and/or the
Corporation of the units and common alemants Wit
not ba unduly or unreasonably altered, disturbod or
Intarferad with by such alteration or removal wark,
and that such work wil} not unduly affect the
structtiral 1ntz(irity of any unit or ths coxmon
elamants nor Wil adversely Intarfore with the
alactrical, heating or other mechanical fixtures,
aquipment or systems servicing other units or the
common elements and, in this vegard, the board may
requira the payment of a cash deposit or that
posting of a latter of credit or other sufficignt or
satisfactory secrulty be made to it, to securs any
of the cbligatlans or zatters described or referred
to In this subparagraph;

(iv)  that adequate measuras are taken so that any nolsa,
vibration or intorference caused to any other unlt
cwnars arlsing from the proposed alteratton or
removal work 15 minimized Yo the greatest extent
possible;

{v) that such owner seeking to effect such alteration or
romoval  work agreas to indemnify and save the
Corporation harmless from and agalnst any and alt
costs, expanses, damages, claims, Habilittes or
1ens which the Corporation may suffer or lncur a5 a
result of or In conaction with such alteratlon or
vemoval work and to ewecuto such other and further
assurances as the board may reasonably require in
connaction therewith;

tv1) prior to the comsencemont of amy alteration, or
removal, work or related activity, the owner shall
takp out and kagp In full force and effoct in the
name of the ownar and the Corporation, as and to the
axtent thetr respactive intorests say appaar public
Hability and property damage fnsurance $ncluding
personal injury 1ability, contractus) 11ability,
products and  completed oparation 1iability,
employars* [iabilty and owners' and contractors®
proteciive Insurance covarage with raspett to the
undt and the owner's use of tha comxon elements,
such coverage to include the activities and
oparations conducted by the owner and any other
parson on or within the unit and by the owner and
any other parson performing work on behalf of the
ownar and thosa for whom- tha ownsr s in law
rasponsible in the Proparty or any part thereof.



(f)
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(h)
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Such policles shall (1) bs owritten on &
comprehensive basis with inclusive limits of not
lass than $1,000,000.00 for bodlly injury to any ona
or more parsons, and property dma?a and. (1)
contain a severabtifty’ of Interest clause and a
cross 1lability clause. The ownsr shall prior to
the comuencement of any alteration, or removal, work

- or related activity, deliver to the Carporation 8
cevttficate of such-insurance;

(vi1) that in tha event the approval of tha board 15 baing
sought te the fastallation of a partitlop or
demising wall separating two units, that the wall or
part  thersof so constructad, 45 located in
conforaity to the locatlon of boundariss batween
such undt or units and comson elements as set forth
in the description and such Yotation and siting is
varified 1n writing by an Ontarte Land Surveyor and -
approved by the board with all cost ar expanse of
samp baing borna by such owner or owners affecting
such instaliation;

(vii$) prior to the comagncemsnt of any such alteratlon or
romoval, work or ralated actlvity, the owner shall
grovide the hoard with ovidence satisfactory to the
oard that the sald owner has obiained, at 1tx
gxpanse, 811 necessary consents, permits, licensos
and inspections from all governmental and vegulatory
authorities having jurisdiction;

{ix) such ownar shal} pay to the Corporation, on demand,
ail faas or oxpenses chargad or Jacurred by the
Corporatton, or any architect, surveyor, enpinsar or
other consultant or professional it ratains in order
to voviaw any of the ofovesald plans  and
2pgﬂf;cutlon: a3 refarred to 1in this section

01¢0);

(x) all of the sald altoration or removal, work or
rolated activity shall be performed at the sole cost
and expanse of such owner, by cnmfetant workmen, in
2 and workuanlike manner, in Accordance with

the aforasaid plans and specifications; and

(x§) wvpon completion of any such alteratfon or removal,
work or related activity, the owner, if requested by
the Corporation, shall, at bis sola cost and
exponsa, geliver to the Corporation a cartificate by
a iiconsed architect or enginser certifying that the
sald altaration or remaval, work or related activity
has been completed ¥n accordance with all plans and
spacifications approved by the Corporation pursuant
to subaection 4(s){1) herein.

No anfmal, Hvastock or fowl, shall be kept or allowed 1n
any unft.

AN glass door and window coverinqu. fncluding withouk
Hoitation blinds, shades and draperies, visible from the
sxterior and the lobby at the ground floor leval must be
one (1) tnch brush aluninium, statnless steed, aluminium or
pewter in colour and of standard material and design and
shall comply with any further requiremshit established by
the board from tima to time. No change shall be made Jn
the colour of any exterlor glass, window, door or screen of
any unit except with the priar written consent of the board.

The owners shall ba responsibla at thefr own expanse for
the cleaning of thelr units provided that only the
Corporation’s contractors, agents or employaes shall bae
aliowed to parform such clonn ng sorvices st the time and
in the manner designated by the board.

ATl unit owners shall be restricted from using their unit
as a restaurant or fast food facility other than the owners
of inits 5, 6, 7 and 8 on Laval 1 (the “Restaurant
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Unts 5,
Untis 1,
Units 3,
Units 1,
Units 1,
Units 1,

L.

Units®). Access to the Restaurant Units, will “he made
avallable at all reasonable times to the owners, thelr
tanants, occupants, guests, Invitess, esployses and
visitors and to tha goneral pubMc at large, howaver,-hours .
of oparation wil) be at tho-discretlon of the owners of the
Rostaurant Undts. Hotwithstanding anythinp contzined to
the contrary herein, access after 6:00 p.=. to and from the
Restaurant Untts from tha lobby of the Building may be
restricted by the Corporation. Notwithstanding anything
contained heveln, in tho event that the owner or ownsrs of
the Restaurant Unifs cbtain title to or enter Into 2 lgase
or agresment to lease any units an Leval 1 contiguous to or
adjacent to any of tha Restaurant Units for the purBo:a: of
expanding or enlarglng the use of such Restaurant Units as
a rostaurant or fast Pood facllity ({the “Acquived
Rostaurant Units*) such Acquired Restaurant Units may also
be used as a vestaurant or fast food facklity in
coniunctlnn with the other Restsurant Units as long as such -
Restaurant Units aro used as a restourant or fast food
facility. If tho Restaurant Untts (including any Acquired
Rastaurant Units) are used malnly for any purpose other
than as a restaurant or Fast Pood facility than in such
gvant any undt or units on Level 1 may than ba used as &
rastaurant or fast food Tacility by the owners thoreof
Brovidad that tho owner of tho Restaurant Units or Acquired
ostaurant Units consents in writing to such use, which
consant way be unreascnably or arbitrarfly withhold.

The following unfts shall be restricted froa being used as
a Hodiead ratory:

6, 7, B, 5. 11 and 32 on Level };

3, 4, 5. B, 11, 13 and 16 on Level 2;

4, 5, 11, 13 and 16 on Lovel 3;

2,3, 4,5, 6,7, 8,10, 11, 12, 13 and 16 on Laval 4;
2, 8, 4, 5. 13, 14, 15 and 16 on Lavel 5;

8, 9, 10, 11, 12, 13, 14, 15, 16, 17 and 20 on tevel 63

Units 1, 2, 3, 4, 6, 6, 7, 8, 9, 10, V1, 12, 13, W4, 15, 16, 17, 18,
19 and 20 on Laval 7.

(k) Tha following units shall be rostricted froa belng used for
tha purposes of Diagnostic Jmaping or a5 an X-Ray
Laboratary:

Units 5, 6, 7 and B on Lavel 1;

Units ¥, 4, 5, 8, 11 and 13 on Level ;

Units 3, 4, 5, 11, 13 and 15 on Level 3;

units 3, 4, 5, 7, 10, 3¥, 12 and 13 an Level 4;

Usits 1, 2, 3, 4, 5, 12, 13, 14 and 15 on Lavel 5;

Units l'. 7, 8, 9, 10, 11, 12, 13, 14, 16, 16 and 17 on Level 6;

unlts 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 15, 16, 17 and 19 on Leval

{H Tha followlng units shall be restricted from being used for
health-rolated services:

Unbt 6, Level 2;

Unit 1, Level 3,

Unit 8, Level 3;

Unit 9, Level 3;

Unit 10, Level 3;

Unit 16, Llevel 3; -

Unit 2, Level 6;

Unit 18, Level 6;

[0
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Unit 10, Level 7;
Unit 11, Lavel 7.

(m Tha following units shal) be restricted from bei d
a Nedfcal Office: - Blng used as

Unit 6, Levael 2;
Unit 1, Level-3;
Unit 8, Level 3;
Unit 9, Level 3;
Unit 10, Lavel 3;
Unit 16, Leval 3;
Unit 2, Level 5;
Unit 1, Level 6;
Unft 2, Lovel 6
Unit 18, Lovel 63
Unit 2, Level 7;
Unit 10, Level 7;
Unit 13, Level 7,

Saction 4.02 - Ragulremants for Lensing

(a) Nhere the owner of a unit leases his unit, the owner shall
forthwith notify tha Corporation that the unit has been
Yeased, and shall provide the Corporation with the lessea’s
namg and the owner's address:

(b) $hare an ownor Jeases his unlt he shall cavsa his tenant to
deliver to tha Corporation an agreement signed by the
Tonant to the follewing effect:

o ! , covenant and agras
that 1, and Ky guasts, employaes, agents and our raspective
{nviteas, 1iconsess and custondrs, from timg to time, wiil,
fn using the unit Veased, subleased or Hcansed by me and
the common glements, comply with tha Condomintum Act, the
Dactaratfon, By-laws and Rules and Ragulations of the
Condoninfun Corporation, during the term of ny tamancy.

In ths event that I am notified in writing by the
Condoaintun Corporation that the landlord/ownsr of the unit
vhich I aum lgasing, swhleasing or Yicensing is in default
of payment of comson expenses with respac ta such unit,
and sald notice requires me, as tomant, to pay same to the
Condontnium Corporat¥on. I hersby acknowledge and agres
that 1 sha)l then forthwsth pay to the Condoninium
Corporation the sald cvtstanding amounts owing for common
gxpensas, together with all outstanding interest accruing
thareon pursuant to tha provisions of the Daclaration®,

(3] Tha owngr sha)l forthwith further furnish the board with an
sxecuted copy of tha lease, sublease or Jicense in quastion
and with his own forwarding address ond telephone nusber
:rom Elma to time and the nama and talsphone numbar of the
wnant,

(D) Any ownar Vessing, or Hicensing his unit shall not be
ralioved thoraby from any of hiz obligations with raspact
to tha unit or pursuant to the Act, which shall ha joint
and saveral with his tenant, or 1icansee.

Saction 4.03 - Sale or Leste of Parking Units and Storage Untts

Any of the Parking Units or Storage Units may, at any ting,
be sold, transforred, leased, Viconced or othorwise conveyad by tha
Deciarant either separately or 1n combimation with other units. Any
such sale, transfor, lease, llcence or other conveyance made by the
Declarant can be mada to any persen, flrm or corporation who naad
not coincidsntally be an ownar or tenant of a unit,

section 4.04 - Qccumatton and {sp of Parking Units snd. Storaga
Units

(1) (3)  MHotwithstanding anythinp contatned to the contrary
in this Declaraton, each Parking Unit shall be
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occupled and used only for mator vehicle parking
purposes, In strict accordance with tha Rules of the
Corporation in force from time to tims, and without
restricting any wider definition of motor vehigle as
may be hereafter . imposed by the board, ™Kotor
Vehicle® shall  include a private passengor
automebile, a station wagon, a motorcycle or a vaa.
Each owngr of a Parking Unft shall maintatn its
Parking Unit in 2 clean and sightly condition,
notwlthstandlnf that the Corporation may make
provision in fts annual budget for cleaning of the
Parking Units.

¢11)  The Parking Units are sublact to a right of accaess
over, along and upon stch Parking Units at a1l tiaes
when necassary in favour of the Corporatfon, 1is
sarvants, agents and ewployess For purposgs of

ingress to and opress from mechanical, sprinklers, -

alactrica), storage and service arems and squipment
and for tha carrying out of any maintemance or
rapalr work.

(1i3> The provisfons of this saction 4.04(x) shall apply
to thoss exclusiva wse portions of
the common elements ralating to parking spaces shown

on Schedule *F" hereto.

(b) Motwithstanding anything contatned to ths contrary in
this Dasclaration, no Storage Unit shxl) ba used or
occupind for tha storage of Inflammble ofls or other
fnfiamabla, toxie, dangarous or explosive matarials by
tha ownar theveof and shatl otherwise ba subject to
such Rules as the hoard may from time to timo enmact.
The board may from time to time restrict the categories
of matarial that may be stored In aach Storape Unit.
Each ownar of a Storage Unit shall maintaln the Stornge
it in a clean and sightly conditlon. The Daclarant,
at its option, shall hava the right to use and allov
fts sales staf?, authorizad personne]l or any
progpective purchaser or tenmnt to use any unsold
Storags Unit which right shall continue until such tima
as all Comsorclal Units and Storage Units have been
transferrad hy the Declarant.

Sgetion 3.05 - Slang

(a) No slan or signs shall be peraltted to be erected by any
unlt owner advertising or indicating to tha public the trade or
business nane of the ownar or occupant of the unit unless such signs
are in the locaklon and ava of a size and type as peraitted by the
by-laws and Rules of the Corporation and the municipal by-laws and
municipal agreemants applicable to the Proparty and are erected
wlthin the tocatlon approved, in writing, by the board, which
approval may bo unreasonsbly and arbitrarily withhedd. No sign or
signs advertising the unit for sale or leasg shall be parnitted to
be erectad by any unit ownsr anywhora within the unit or on the
comeon elements.

(b AH signs oust be nstalled snd malntaingd ¥a conformity
with any applicable provisions of this Declaration, the by-laws or
Rulas of the Corporation.

{c) Notwithstanding the provisfons of Sectfon 4.05 (a), any
existing signs on the Prcgsr , a3 of tha dute hareof, advertising
or 1ndinatin§ to the public tha trade or business muso of octupants
of Commercial Units shall be docmed to have baen approvad by the
board and shatl be allowed to remadn in thelr present locatlon
durlng tha tenure of such occcupant, its successors and assigns in
such Commercial Units.

(d) Hotulthstanding the provisions of Sectfon 4.05 (2), the
Daclarant shall be permitted, without the spproval of the board, to
authoriza the srsction or affixation of a *building signature™ sign,
including all sign boxes, facings and lighting, or pylon sign, of
such size and dimonsions and in such locatlon, all on the exterfor
of the Bullding, and any other Interior signs, as the Daclarant

[+



- 13 -

deens aperopriate. or anywhera on the Property, baing part of the
common elements, advertising or indicating to the public the trade
or business name of any owner or otcupant,

Saction 4.0f = Remeval of Partition Halls : T

Notwithatandin aniv provision in tho Declaration to the
contrary, and provided all partinent provisfons of the Act aras
complied with, any owner may remove all or any portion of any
demising or partition wall which s not a load baaring or structural
wall, and which separatas and forws part of two adjoining units
which are or will be ownsd by the same party or parties, and
provided that any provisions or conditions dmposed by the board are
fully complied with by such owner, including without restricting the
gonarality of the foregoing all of the provisions of Section
3.078)¢1)~Ctx).  In rvemoving all or eny portlon of any such

dentsing or partitfon wall as aforesaid no ownor shall remove sny

fire protection around any steel columns in the building.

Soction 4,07 - Pavoent of Casts holng tho Unlt Omers Responsibility

Hotwithstanding anything contained fo this Declaratien or
In any by-laws or Rules hereaftar passed or enactad to the contrary,
sach of tha owners shall, In additlon to Ws proportionate share of
the cowson expenses, pay and he solaly responsible for the following:

(3) the cost of mintaining and repairing 811 mechanical,
electrical, heating, cooling and refrigeration
pquipsent, fixturas  and  systess, and  all
zppurtenancas thereto, which provide or moniter heat,
afr conditioning or rafrigeratfon service aexclusively
to his unlt (repardless of whather such squipment,
fixturas or systems e within or beyond the
boundarias of such unit, 25 monumented §n Schedule
sCh of this Declaratien); and

€11 tha cost of all water, hydro, electric and/or gas
consunption to his unit,

It s understood that tha foregoing 1s not intended to
constitute a complaeta or oxhaustive list of those costs or expenses
for which an owner is directly rvesponsible and 1s given without
restricting or limiting 1n any manner the varlous costs or expansas
for vhich an ownar will ba dirgetly rosponsibla pursuant to the Act
or other provisions of this Declaration. Forthwith follouing the
Corporation's racelpt of any bulk ui))ity bill, the Corporation
shall Vssuo and submdt it own soparats invodce to each of the
owners, reflgcting each owners proportionats share of tha bulk
utility b111 consumed by such owner determined or established
pursuant to tha reading taken by or on behalf of the Carporation.
Each owner shail be obliged to rny to the Corporation his
proportionate shara of the bullk utllity bill with his noxt monthly
contribution towards comoon expenses. ANl paymapts pursuant to this
pargaraph ava desmed to be additional contributions towards comoon
oxpanses and are recovarabla as such.

The Corporation may issue and subnit f§ts own separafe
tnvolce to the owner or owners of Units 5, 6, 7 and 8 on Level 1,
reflociing the owners® proportionata share or, as the case may be,
the aggregate share of an{ bulk utllity bitt for any utijity
consunad by each such unit or unlts determlned or astablished
pursuant to the reading taken by or on bshalt of the Corporation by
thack or consumption meters appurtanant to sach such unit or units.
Each ownar shall be obligad to ray to the Corporation its
proportionate shave of the bulk utility bill with fis naxt monthly
contribution towards comaon expenses. A1l paymnts pursuant to this
paragraph are desmed to ba additional contributions towards comoon
gxponses and are recoverabls &s such.

In tha event the Corporation, acting reasonably, determines
that any owner's consumption of any utility under a bulk utility 1s
disproportionate to the consumption of any such uti1ity by other
unit owners, the Corporation may request that such ewnor, at such
owngr's sole cost and expense, install a consumption or check meter
appurtehant to §ts unit and the Corporation shall involce such owner

3
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for the utiHty consumad by such owner based on the reading faken by
or on behalf of the Corporation of the consumption or check mater so
installed, In the event any owner after beiny requested by the
Corporation to install such consusption or check ameter falls or
refuses to do so, the Corporation .shall have the right to estimate
the amount of any such utility disproportlonatsly consumed by such
ownar and invoice such owner for such amount accordingly. All
paynents pursuant to this paragraph are deemed to be addltions)
congﬂbuﬂons towards tha comwon expsnses and ars recovarablg as
such,

ARTICLE § - MATHTENANCE AND BEPAIRS

Ssction 5.01 - Maintenance of Unlt by Ownor

Fach owner shall maintala his unit, and the excluslve use -
aress of the cowmon elements, and subjact to the provislons of the
2ct and of this Dsclaration, ssch owner shall repair his unit and
tha exclusive use areas of the cosoon elements after dawmage, all at
his own expense. Each owner shall be responsible for al) damages to
any and all othar units and to the cormon elemanis, which are causad
by tho fallure of the owner to so zaintain and vepair his unit,
Notwithstanding that they may be part of the comon elements, each
ownar shall maintain the Taterfor surfaces of doors which provide
means of ingress and egress from the unlt owned by such owner and
{nterfor surfaces of all windows.

Soctlon 5.02 ~ Corporation Hay ¥zke Bopairg

Tha Corporstion shal) make any vepairs that an ownor {2
obligated to make and that he dops not make within A reasomble time
or in an ensrpency sttuation such ropairs say be forthwith made by
the Corporation or the Corporation may otherwise snforce the terms
of or compiisnce with this Declaration; and 4n such an event or
evonts, an ownar shall be desmad to have consentnd Yo have rapairs
done to his unit by the Corporation, and shall also consent to any
ehforcament of this Doclaration by the Corporation. All paymsnts
{ncurred by the Corporation pursuant fo this paragraph are doemed to
be additfona) contributions towards comwon expsnses and are
racoverahle as such.

Saction 5.03 - Repaivs and Halntsranco of Common Elements by the
Corporation

subjact to the provistons of tha Act, the Corporation shat)
repadr ond maintaln the common elemsnts, 1including repairs and
paintenance to all windows and all doors which provide the means of
{ngress to and agress from a unit, but the Corporation shall not bs
rasponsibla for the walntenance of those parts of the comon
slements which are requived to be maintatned by an owner pursusnt to
Saction 5.01 hargof. Furthsrmorg, whars thera is any defoult by any
unit osnar pursuant to the terms of Sectfon 3.07(d) hercof, than the
Corporation may rainstata the comon slements to the sane condition
as the comon slemants existed prior to the unauthorized altsratlen,
work, repatr, decoration, painting, or matntenance and all costs of
rednstatement inecluding any legal costs shall be reimbursed by the
defaulting unit owner forthwith upon demand and 7 not so dons may
b collected in the same fashfon as provided for in Sectien 5.02
horsof togathor with interest as therein provided for.

Section 5.04 - Further Malotenance

The Corporation shall further malntafn, repair, replace ang
regulate or sdjust the heating, alr-tonditioning and vantilation
‘aquipment, ln:!udin% without Timitation al) thermostatic controls
(notwithstanding that such equ|gment has been installed for the solo
benatit of 2 undt or 35 situate wholly within a unit), such
maintenance to also includs regularly schedulad inspsctions of all
such aquipment, the timing and frequency of such fnspectlons, to be
dateroined by the board and for the purposes of this subsection the
Corporation shall have access to any unit,

-
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ARTICLE § - YHSURANCE

Soctlon 6.01 - By the Corporation - The Corporatfon shall. obtain
and maintain the fa_nouing {nsurance:

(a) Insurance agadnst major parils. and such other perils as the
board may from tims to time deem advisable, insuring the
Property but excluding improvements and bottorments mde or
acquired by an owner. Insurance on the Proparty shall ba
1n an amolnt egual to the fu)) replacement cost thereof,
without daduction for depreciation but otherwlse may be
subject to a loss deductible clause as datormingd by the
board from tims to time, which deductible shall ba the
responsibility of the Corporatfon in tha evant of a clalw,

{h) Personal property owngd by tha Corporation but not
including ~ furaishings, furnjture, or other personal °
property supplied or instalted by the cwmers in an amount
aqual to the replacsment cost of such personal proparty,
without deduction for dopreciation but othsrwise may be
subjact to a loss daductible clause as deternined by the
board from time to time, which deductible shall be the
vesponsibility of the Corporation in the event of 3 clain.
Every policy of insurance shall insure the futerests of the
Corpovation and the owners from time to tims, 2s thetr
rospactive  Interasts may  appear, with portgaged
endorscmants, which shall ba subject to tha provisions of
the dsclaration and the Insurance Trust Agrecment, and
shal) contaln the following provisions:

1) walvors of subrogation against the Corporation, its
manngar, agents, ezployses and servants and as
against the owners, and . any member of tha household
or guasts of any ownar or occupant of a unit, encopt
for arson, fraud, vehicle fimpact, vandalism, aor
paliciovs oischisf;

t§1) that such policy or policies of insurance shatl not
be terminated or substantially modified without at
lenst sixty (60) days's prior sritten notice to the
Corporation and to the Insurance Trustea;

(111) a walver of the Imurér‘: option to repsir, vabuild
or replace in the event that after damage, the
governzent of the property by the Act 15 terminated.-

(3] Public Nability and tgx;«:pal"t damage  insuranca, and
nsurance against the Corporation’s llability rosulting
from breach of duty as occupler of the cownon elemants
insuring the 13abiiity of the Corporation and the owners
from time to tima, with linmits to ba deternined by the
board, but not Yess than THO HILLION DOLLARS (%2,000,000.00)
and Without right or subrogatfon as apinst the
Corporation, fts manager, 2gents, employges and servants,
and as agafnst the owners und any member of the household
or guasts of any owner or occupant of a unit.

() Insurance against tha Corpovatfon's Mfability aristng fron
the marshlg use of gccupation, by or on its behalt, of
noftars, mac inary. prassure vessels, and motor vehicles to
the extent requirad, as the board may froo tima to tims
doem advisable.

£.02 = Gongra)_Provisiony

By the Owner ~ It is acknowledged that the forogoing fnsurance 2s
described 3n Section 6,08 1s the only insurance requirsd to be
pbtained and mafntained by the Corforatlou and that the following
{psurance, or any other insurance, 1 deemed necessary or destrable
by any owner, may be ohtained and maintained by such cwner:

Q) Insyrance on any additions, improvements or bettarmants
made by the osner to his unit- and for furnishings,
fixtures, squipwant, decorsting and persomal proparty and



- 16 -

chattels of tha owner contained within his undt and his
personal property and chatteis stored eclsewhare on the
Proparty, including hs autesoblle or automobiles and for
loss of usp and occupancy of his unit In tha avent of
damage. Every such policy of Insurance shall contain
walvers of subrogation agafnst the Corporation, Its
manager, agants, employsss and servants, and agafnst the
othor owners and any members of thetr household or guests,
except for arson, fraud,- vehicle {mpact, vandalism or
malicious mischief.

(h) Public Mabitity fnsurance covaring any liabflity of any
owner to the extant not coversd by any public 1iability and
property damage insuvance obtalned and maintained by the
Corporation.

The Corporation shall anter into an 2greement (the
“Insyrance Trust Agreamant™) with an  dnsuvance trustes (the
“Insuranca Trustea®) which shall ba & Trust Company rgglsturad pndey
the Loan and Yrust Covporation Act, or shall be a Charterad Bank,
\;h“:h fureemant shall, without 1imiting the genavality, provide the
ollouing:

{a) the vrecelpt by the Insurance Trustes of any
proceeds of Insurance in excess of TEN THOUSAND
(310,000.00) DOLLARS payahia to the Corparation;

(b) the holding of such procesds in trust for those
entitiod thereto pursvant to the provisfons of the
Act, this Daclaration, and any amendmants thergto;

(c) the disbursemant of such procesds in accorgance
with the provigions of the Insurance Trust
Agrgament; and

(d) the notification by the Insurance Trustes to the
mortgagoos of any insurance monfes recetvad by It.

: If tha Corporation {s unable to entor into such agreement
with such Yrust Comg:ny or such Chartered Bank, by reason of ifa
refusa) to act, the Corporation may enter into such agresment with
such other corporation authorized to act as a Trustes, 2s the Owners
may approve by by-law at a meeting called for that purpose. The
Corporation sha)l pay the fess and disbursements of any Insurance
Trustea and any fees and disbursements shall constituta a common
axpanse.

ARYECLE B - RIGHTS OF ENYRY

Section 9,00 - Riohts of Entry

(a) The Corporatian, or any insurar of the Property or any part
thersof, thair respactive agonts, or any othar parion
authorized by the board, shall be entitled to enter any
unit or any part of tha common olemants over which any
ownar has the exclusive usa, at all raasonabla times and
upan giving reasonable notice to perform the objects and
duties of the Corporation and without laiting the
ganerality of the forsgolng, for the purposes of making
nspactions, adjusting losses, making repalrs and
raplacements, correcting any condition which violates tha
provisions of any insurance policy or policies, remadying
any condition which might result in damaga to tha Proporty,
for the purpose of complying with any overnmantal
statutes, regulations, by-laws, rules or ordinances, or
carrying out any duty irposed upon the Corparation.

(b In case of emergency, an agent of the Corporation may enter
2 unit at any time and without notice, for the purpose of

b
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rapalving the unit, -common elemgnts or llaart of tha common
olements over which any owner has the exclusive use, or for
the purpose of correcting any condition which wight result
in damage or loss to the Property. Tha Corpgration or any
ona authorized by 1%t may _determine whether ah emérgency

exists.
({~] 1f an owngr shall not be 'parsonnllg prasant to grant eatry
to his unit, the Corporation, or 1ts agents, may entar vpon

suth unit without rendering §t, or them, lable to any
cladm or causa of actlon for damages by reason thargof;
provided that they exsrcise reasonable care,

(d) Tha right and authority hersby reserved to the Corporation,
its agents, or any insurer or its apents, do not impose any
responsibiiity o Viability whatsouver for the rcare or
superviston of any unit axcept as spacifically provided in
this peclaration and the by-laws,

() The Corporation shall rataln a key to al) locks to cach
unit, MHo ownar shall change any lock or place any
additional lorks on tho doors to any unit or In the unit or
1o any part of the tommon alemants of which such owner has
the exclusive use without Immediately providing to the
Corporation a key for sach new or changed Jock.

SRIICLE 9 - RECOVERIES
Sectien 9.01 - Recovary of Costs

An owner shall ralmburse the Corporation $n full for the
cost of snforcemont of or compliance with any provision of this
DocYaration or tha Act against any gart‘lcuiar owngr, ncluding an
tegal or colloctlon costs incurrad ‘the Corporation and all suc
sums of mongy shall bear interest at the Prime Ratas plus 5%, or such
othar amount as he estabidshed, fron ties to tima, by ths
boxrd. The Corporation may collect all such sums of money in such
instalments as the board may dacide upan, which instaloents ahall be
added to ths monthly contributlons toward the comoon exponses of
such owngr, after racelpt of a notice from the Corporation thyreof.
ANl such paymonts arp deemed to be additional contributions towards
the common expenses and vacoversble as such.

Sagtion 9.02 - Liab{dity of tinit Qwmor

Each cuner of a unit shal) be Y1abla for the axpense of any
maintenanca, ropadr or replacement vendersd nacessary by his act,
neglect or caralossness, to the ewtent that such expense 1z not met
by the protesds of any polley of Insurance carrfed by the
Corpovation. HNothing herein contained however shall be constrved so
as to modify any watver by inmsurance companfos of vrights of
subrogation.

Sectlon 9.03 - Rights are Cumylative

A1l rights, vempdles and privileges granted to the
Corporation, or tts agents, or any owner of a unit, pursuant to any
tarms, provistons, covenants or conditlons of the Act, the
Doclaratfon, the by-Yaws or Rules of the Corporaticn shall be desusd
to be cunulativa and the exercise of eny one or more shall not be
deemed to constituta an alaction of vomedias nor shall it pracTude
the party thus exercising the same from exercising such other and
additional rights, remadics or privilaubn as aay be granted to such
ixarty horounder or under the Act, the by-laws or Rules or at law or

n aquity,

ARTICLE 10 = TNOEWAIFICATION
Sectton 10.01

Fach ouwner shall indesndfy and save harmless the
Corporation from and agafnst any loss, costs, damage, finjury or
Mability whatsosver which the Corporation may suffer or dncur
resulting from or caused by an act or omlssion of such owner, his

n
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temants, customers, guests, invitees or licencess to or with raspact
to the common elements and/or all other units, except for any loss,
costs, damages, fnjury or 11ability caused by an insured (as defined
in any polfcy ov policles of fnsurance) and insured against by the
Corporation. . . i

AN paymehts pursuant to this clause are dosmed to be
additional contributlons foward the common expenses and are
racoverabla as such,

BRTICLE 11 = HESCELLANEOUS
Saction 11.01 - Motlce of Future Sale Provided by Unit Ownars

Every owner (save and except for the Daclarant) shall at
least 15 days prior to marketing his unit or offering same for sale
to the public (other than to & megber of bis fanlly or to a party
who 1s designated under the Income Yax Act (Canada) as botng 2
ralated person to such owner), notify the Corporation fn writing of
his intentlon to sell his unit as aforesald,
Section 13,02 - Invalidity

Each of the %mvlsiont of this Declaration shall bo deomed
fndependent and severable, and the invalidity or ungnforceability in
whole or \n part of any ona or more of such provisions shall ot be
deguad to mpatr or affect 4n  any mannar tha validity,
enforceability or effect of the romaindor of this Declaration, and
in such svent, all tha other provisions of this Declaration shail
continue In full force and effect as {f such invalid provision had
naver been included herain,

Saction 11,03 - Halyor

The fallura to take action to anforce &ny provision
contained In tha Act, this Doclaration, the by-laws or any othar
Rules and veguiations of the Corporation. irrespective of the nunber
of violations or breaches which may occur, shall not comstitute a

watvar of the right to do so thereafter mor be deemad to abrogate or
walve any such provision.

Section 11,04 ~ Construction of Doclavation

This Declaratton shall ba vead with all changes of number
and gendar requived by the context.

ssction 11,05 = Headings

The headings in the body of this Declaration form no part
of tha Daclaration but shall’ bp deexed to be Inserted for
convenlance of raforenca only.

Ssciion 11.06.~ Hotice

Except as herelnbefore sot forth, any notice, divactlon or
other instrument vequired or permitted, may be glven as follous:

(=) to an owner (If an individual, by giving sams to him, or if
a Corporation, by giving same to any diroctor or officer of
the ownar) efthar personally or by ordinary mail, postage
prepald, addressed to the owner at the address far sarvice
glvan by the owner to tho Corporation for tha purpoies of
notice, or if no such address has been glvan to the
Corporation, then to such owner at his rospactive unit;

(b) to a Mortgagee who has notifted the Corporation of his
interast in any unit, at such addrass as 13 given by each
Hortgages to the Corporation for the purpose of notica, by
dalivary or ordinary mall, postage prepald; and

(¢) to tha Corporation, by giving sawe to any divactor or
offtcer of the Corporation, sither personally or by



" ordingry a1, postage. ‘prepatd; “addressed 6

oute:,

“IF such notlca is- Gatted as- aforesald thn same’ ghat) be""' .

y  the- -
Oorpura Inn at 1tt p;Jddmsa l’or snrvica as haraiuhat’ore set -

" doengd to have baenraceived and to ke effectivo on the Gth business - E
day’ ‘following. ‘the' day on .which ‘1t was- watled; Any owner or -

portyagae may. change his addross -for sarvice by qlvind notice to the
Corporation In the manner 2w aforesald, ™ .

Secklon 11,07 = Scheduley’

“The following ara the schedulqs attached' to -and
!ncorﬁaratad in this Declaration by reforonca and arg dugned to 4o a
I

part horeof:
Schedule *AY - Legal Dascript!on of Lands
Schedule *B° - Consant of Hortgages-
Schedule °C* ~ Unit Boundarlos
Schedule °D¥ - Comnop Interest Propuritons
' “Schodule “E* - Spacification of Common Exgan:as
Schedule =F* ~ Exclusive Usa Portions of
Coamon Elomants

ONTED at Toronto, this 6th day of Octobor, 1992.

IN MITNESS WHEHEDF the Declarant has horcunto affixed 1ts
gorzt:grgtg ;g:‘s} under the hand of 1ts proper omcm duly authorlxed
n that bahal?,

Corporation,

PRTYITN
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SCHEDULE 'A’

In the city of North York, in the Munlcipdlity of Metropolitan
« Poronto and Province of Ontario, belng composed of Part of
Block J, according to a plan registered in the Land Regiatry
0ffice for tha Land Titles Division of Metropolitan Toronto

as Plan M-864, designated as PARTS 1, 2, 3, &, 5, 15, 17, 22
and 24 upon a plan of survey of record deposited in the said
pand Registry Office as Plan 66R~16437.

The boundaxy of the west limit of Gervais Drive has heen confirmed
under the Boundaries Act by Plan BA-1365, registered as Plan
D-538, Instrument No. A721241.

TOGETHER WITH a right-of-way, or right in the nature of an
easemsnt, ovar, along and upon that paxt of Block J, uvpon the
sald Registered Plan M-864, designated as PART 23 upon the
said Plan 66R-16437, necesssry for the purposes of vehicular
and pedestrian ingress and egress,

TOGRTHER WITH a tewporary right-of-way, or right in the nature
of a temporary easemsnt, in, over, along and through that part
of the said Block J, upon Registered Plan ¥~864, designated

as PARTS € and 7 upen said Plan 66R-16437, necepsaxy for the
purposes of providing pedestrian ingress and agress.

TOGRTHER WITH 2 right of support in and through all structural
membara, load hearing walls, columns, footings, foundations
and floor alabs constructed within that part of the said Block
J, upon Registered Plan M-864, deaignated as PARP 6 upon gaid
Plan 66R-16437.

TOGETHER WIPH & right-of~way, or right in the nature of an
eagemant, in, over, along and through that part of the gald

Block J, upon Registered Plan M-864, designated as PARTS 9,

18, 23 and 25 upon sald Plan 66R-16437, Ffor the access of persons,
vehicles, materials and equipment which is nacessary for the
maintenance, repaixr, inspaction and reconstzuction of the building
conatructed within the hereinbefore described lands, bsing
(ﬁlasignatad as PART@ 1, 2, 3, 4, 5, 15, 17, 22 and 24 upon Plan
6R-16437,

TOGETHRR WITH a right-of-way, or right in the natura of an
gagement, in, over, along and through that part of the said

Block J, upon Regiatered Plan M-864, designated as PART § upon

said Plan G6R-16437, for the access of persons, vehicles, materials
and equipment for the purposes of maiptaining, repairing, operating
and inpspecting any mechanical or electrical service or utility
installation, including gas mains. water mains, elpctrical

wires, cablea, conduits, telephone and cable telsvision cahles,
wires and conduits, and storm and sanitary sewers, all of which

ara necaessary to the operation of the bullding construoted

within the bersinbefore dedcribed lands, being said PARTS 1,

2, 3, 4, 5, 15, 17, 22 and 24 upon Plan 66R-16437.

SUBJECT TO an samement in favoux of The Coxporation of The
Township of North York over that part of the saild Block J,
upon Registered Plan M-864, designated as PART 17 upon said
iég%gﬁn-lsda'l, for the purposes as set oit in Instrument No,

RESERVING rights-of-way, or rights in the nature of easewents,
in favour vf the ownera, their succeswors and asaeigns, of Part
of Blocks J and K upon said Registered Plan N-~864, deslignated
as PARTS 6, 7, 8, 9, 10, 1}, 12, 13, 14, 16, 18, 19, 20, 21,
23 and 25, upon sald Plan 66R-16437 which ave as follows:

20
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ghnse~1
- {a) a right-of-imy, or right ii-tha naturs of an edsament,

in and thtougi tha common aelements on Lavels 1,. 2; 3 and
A of this condominium for agcess of persona, vehicles,
paterials ‘and equipment for the purposes of maintaining,
constructing,. repairing and operating any nechanical ox
electriocal service or utility installation and equipment,
including gas mains, water maing, electrical wires, cables
and cenduita, telaphone and gable telavision cables, wires
and condultd, £ire alamm systems, sumps and storm and
sanitary sewers, all of which are necessary to tha oparation
of the building or builldings, comstructed, oxr to be constructed,
within the hereinbefore describad lands, being designated’
as PARTE 6, 7, 8, 9, 18, 11, 12, 13, 14, 16, 16, 13, 20,
21, 23 and 25 upon said Plan 66R-16437.

(b) a right-of-way, or xight im the hature of an easmement,
in and through the vommon elements on Levaela 1 and A of
this condominium, for the purposes of emergency pedestrian
eqrash.

{c) & right-of-way, or right in the natura of an easemsnt,
in, ovex, along and throngh that part of the said Block
J, upon Registered Plan M-864, designated as PARTS 2,
3, 4, 5 and 24 upon said Plan 66R-16437, for the access
of persons, vehioles, materials and aquipment £ox tha
purposes of maintaining, repairing and conatructing the
building, ox buildings, constructed, or to be conatructad,
within the hereinbefore dsacribsd lands, desigpated as
PARTS 6, 7, B, 9, 10, 11, 12, 13, 14, 16, 18, 19, 26,
21, 23 and 25 upon pald Plan 6ER-16437.

{3) a right-oE-way, or xight in the nature of an easement,’
in and through that part of the sald Blagk J, upon Begiatarad

Plan M-868, designated as PART 5 upon anid Plan 66R-16437,:
for the purponep of pedestrian ingreas and egress.

{8) a right-of-way, or right in the nature of an easement,
in, over, along and through that part of tha sald Block
J, upon Reglstered Plan M-864, dosignated ap PARTS 3,
4 and 24 upon sald Plan 66R-26437, for the purposes of
vehicular and psdestrian ingress snd egress.

t£) a right-of-way, or right in the nature of an sascmant,
in, over, along and through that part of the sald Bleck
3, upop Reglatered Plan H-B64, designated as PART 3 upon
aald Plan 66R-16437, for the purposes of loading and
off~loading.

{g) a right-of-support in and through all structural members,
columng, footings, Foundations, floor glabs and load beaxing
walls constructsed within the common elemants on Levals
1, 2, 3 and A of this condominium, which is neceasary
for tha support of the building, or bulldings, constructed,
or to ba constructed, within the hereinbsfore described
lands, baing designatad as PARTS 6, 7, 8, 9, 10, 11, 12,

%gﬁ igh}lﬁ, 18, 13, 20, 21, 23 and 35 upon sald Plan

Being Part of Pin 10133-0003 (LT).
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Phage 1
———qaemer .

“Yn my opinivd, based on. the parcel -vegister ox abgtract indax
* and the plana and documents reocokdad in them, the lagal description
i corract, the easements described exist in law and the declarant
is the regiatered cwnex of.ths land and appurtenant easements.®

Dated at Toxonto, this _6th _ day of fctober, . 1852

Maoaulay,




CAHADIAN IMPERIAL BANK OF COMMERCE, having a vegistered
mortgaga within the mzuilng of Clausa b, of Subsectlon 1 of Section
3 of the Condontnium Act, R.5.00 1950, c. 26 registered as number
C598974 1n the Land-Reglstey OFFice for the Land Titles Diviston of
Hatropolitan Toronto (No. 663, hereby consents to the registration .
of this Dectaratfon pursuant to the Condominium Act agalnst the Yand
or intorests sppurtenant to the ltand described tn the d_afscgnslggg a

i sl

Ko bave authority to bind the

Titie: 'b"'l’T... ..‘.:;-;'—t‘.n '.'




CANADIAN mmmmn mmx OF cnmca, having a..registered
mortgage within t:he mean:lng nt CIauae b, of gubsection 1 of Bsction
3 pf the Condominiud Act, R. 8 o._mso, C,.26 tagistared ag numbar
€491116 .4n the Land Registry oﬁtine for the Land Titles Division '
of. Hetropolltan Toronto (No. 66); hereby consents to . Qhe
reglatrabion of thla peclaration putauant to the COndaminium act
against the land or "interests appurtenant to the ¥ 'd d.as"‘bribed in
the desoription, \

DATED at Tororto, tha m day of

Titles
- Wa have avthority to bind the Bank.
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3 SCHEDULE *C’ -;,-{

Bach Comuwercial Unit, Parking Onit and Storage Unit shall comprise .
“the area within the heavy lines shown-on Part 2, Sheets 1 to

6 inclusive of the Desoription with respect to the unit numbers
.indicated therson. Tha monuments controlling the extent of

the units ara the physical surfacea and planes referred to

below, and are illustrated on Part 2,-Sheets 1 to 6 incilusive

of the Description, and all dimensiona shall have raferanca

to them.

Without 1limiting the generallty of the Fforegoing, the boundaries
of the units ara as follows:

1. BOUNDARIES OF COMMERCIAL UNITS
{belng onits I to 15 inclusive on Level 1,
Units 1 to 16 inclusiva on Levels 2, 3, 4 and 5,
Units 1 to 20 inclusive en Level 6, and M
Onits L to 2D inclusive aon Lavel 7).

Horizontally

{a) Tl{a upper surfacs and plane of the concrate floor
slah,

{b] The lower surfaces and plane of the suspanded T-Bar
ceiling and production.

Vertically

{a} The backside surface and plane of the drywall sheathing
on walla separating the unit from the common elemant.
{b) The unilt sida surface of all exterior doors, door
frames and window Frames, said doors and windews being
in a closed position, and the unit side gurface of
all glasa panels contained thexein.

{e) In the vicinity of ducta, pipe spaces and concrete
columns, the vnit boundariea ara the backaids surface
of the drywall sheathing enclosed said ducts, pipa
spaces and columng.

{d) The plana establishad by wmeasuremant. -

Rotwithstanding the sbove, a Commercial Unit shall include

all pipes, wires, cables, conduits and ducts or similar

ap;lmratua that aupply any servica to that particular unit
. only.

Notwithstanding anything herainbafore provided to the contrary,
sach Unit ahall excluda: .

(a) All cosncrete, concrets block or masonry portions of
load bearing walls or columns located within the unit
as hereinbefore defined,

(b) All pipes, wires, cables, conduits, ducta, flues and
mechanical or similar spparatus that supply any sarvice
to more than one unit, or to the common alements,
or that may lia within the boundariea of any particular
unit as herelnbafore sst out, but which do not service
that particular unit.

2. BOUNDARIRS OF PARRING UNITS
{being Units 16 to 141 Inclusive on Lavel 1,
Units 17 to 6% inclusive on Level 2,
Unita 17 to 90 inclusive on Level 3, and
Units 1 to 108 inclusive on Laval A,)
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Horizontally 1(0
{a) The upper suxface and plane of tha concrete garaga _
floor slab. .7 ! -

{b) The upper surface of the concrete garage roof slab
and produgticn for Units 111 to 129 inclusive on

Lavel 1. .

{c) The upper limit for all units shall ba the plane 1.50
metres perpendicularly distant from and parallel to
the upper unfinished surface of the concrate floor
slab, excepting Units 111 to 129 inclusive on Level
1, where said plane is 2.50 metras sbove the concrete
garage roof slab, and excepting Units 50 to 110 and
Units 130 to 141 inclusive on Level 1 where there
are no upper and lower limits.

Vertically

{a} Tha facs and plane of the concrete curb and production
therenf for Units 111 to 141 inclusive on Level 1, |

{b)} The unit side surface of tha coacrste or coacrate
hlock walls or unfinished walls.

(c) The plane established by measurement.

td) The plane defined b_}t the line and f£aca of the concreta
columna and production thereof.

{e) The plana defined by the centre-line of the concrata
columns and production thereof. .

Provided that each Parking Unilt shall excluda all fans,
pipes, wires, cables, conduits, ducts, flues or similar
apparatus (used for water dralnage, power or otnarwiso)
that supply any service to any unit or to the common elenents,
and whether located in or outside of any walls or floors,
together with any heating or sir-conditioning equipment,
ducts, tluem, shafts, etc, or controls of same as wall

as any.concrets curba, concrete columns, £ire hose cabinata
and steal guard rails abutting such columns, concrete walla
or load bsaring walls which may bs located within any such
Parking Unita(s).

BOUNDARIBS OF STORAGE UNITS
{belng Units 109 and 110 on Level A.)

Horigontally
(a) Th:bupper surface and plane of tha concrete floor

(b) The lower surface and plane of the staeel plata.

Vertically

{a) The unit side surface of the concrete or block masonry
wallg on unfinished walls.

{b) The backside surface and plane of drywall sheathing
on finighed walls.

{c) The unit side surface and plane of the door and door
frame, said door being in a closed position.



rrovided that the Bforagd Unit shall -exclude all fans, .

~plpes, wires, cablss, condilts, ducts, flpes or slmilar.. .. :
* .. apparatus fuped for water -dfdinagé, power or othexrwise) . .

that supply any sexvica to -any unit or to ‘the douinon .4lenments,.
", . 'ond whather located in or-olitside of any walls or ‘Eloors, '
togethar with sny heating ox air-conditioning equipment,
ducts,- £luss, shafts, ato, or ‘controls of sama.

&\_masr B 1392 L GND
DATED R. Avig, ontario Land Burveyor

Augupt 31, 1992
Refs 569-0
¥iles 0588




L age 1 - .
. SCHEDULE D* .TO THE DECLARATION

PROPORTION (F COVMON . INTEREST - - - -
. . - .. e AND-OF m‘iml'BUT.ICN' TD,mwvm . o
UNIT LEVEL _ EXPENSES {EXPRESSED A5 S

NUVBER PERCENTAGES TO €ACH UNIT)
1 L . 0.6844509157
2 1 0,6811323572
3 1 1.2293656487
4 1 1.02899565683
5 1 1.2669455511
6 1 U.7481331691
7 1 0.7461090347
d 1 0, 7506026204
9 1 N.5781428697
10 1 0,7450793842
1 1 1.2538191949
12 1 1.0606874913 e
13 1 1,4B61682487
14 1 0.688942365%
15 L 0.6922996838
1 2 D.6811323572
2 2 0.6820718501
3 2 1.2551752418
4 2 1.0334935953
5 2 1.2532894353
6 z 0.7641198271
1 2 0.74081582246
8 2 0,7543159055
9 2 0.7420005438
10 2 0.7440531040
1} 2 1,25334008336
12 2 1.05%0288394
13 2 1.1617238448
14 2 0.8867693146
15 2 0,4880306764
16 2. 0.4941280694
1 3 0.657512729%
2 -3 : 1,6863255867
3 3 1.2387235036
4 3 1.0294550397
5 3 1.2558644042
6 3 0.75288095670
7 3 0,7520809670
8 3 0,7528809670
B 3 B,7616577658
19 3 0.7516577658
11 3 1.2529515549
12 3 1.0568418899
13 3 1.0484350474
14 3 D.4883255867
15 3, 0.6883255067
15 3 0,6679073275
1 4 0.5984522220
2 4 0.6975127291
3 4 1,242685383)
4 4 1,0313382385
5 4 1,2564702297
& 4 0,7534985888
? 4 0.7518538443
8 4 ) 0,7528809670
9 4 0,7518538443
10 4 0,7518538443
1 4 1.2529818883
12 4 1,0585869032
13 4 1.1659132247 | .
14 4 0.68B6483004 . -
15 4 . .0.6B92659222 .
6 a J .

0.6539834520
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" SCHEDULE 0" 10 THE DECUARATION

UNIT -

RUVBER

o DD WS e

NMNNHQH\JQQNNQN\J'Q\S\INN mahmmammmmmmmmmmmamm

LEVEL *

R R RV EVEV SU RV R RV RV ST P e ae

¥y

PROPERTIEN -OF COMVON * INTEREST
AND, OF - CONTRIBUT.ION - TO™ COVMEN

EXPENSES (EXPRESSED AS -
PERCENTAGES TO EACH LNIT)

0.6984522220
0,6975127291
1,242485383)
1.0313382385
1.2564702297
0,7534965888
0,7518538443
0,7528809670
8,7518538443
0.751853844)
1.2529818883
1.0585869052
1,1659132257
0,68B6483004
0,66892659222
D.6361504579

0.6975127291
0,8677088075
0.6173959788
0.7330210138
0.7020463961
0,7332645236
0.6196322246
0.7518536453
0.7528809670
0,7528809670
0,7518538043
0.7518538443
0.6159355050
8,7340253865
0,7253390794
0.5658259410
0.6238713170
0.6987462875
0.687708807%
0,6450864971

0,6880306786
0,6969959499
0.61963222484
0,7749611568
0.6918543726
0.7336538023
0,6196322284
0.7518538443
0.7626848886
0.7626848806
0.7537120)13
0.7528809470
0.61677919%6
0.731945856)2

0.7255657374 -

0.6483562723
0.6251048762
0.6898835440
0.6980223302
0.6461350217

bt

5
1
i
i
i
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 EiEnuE "7 TO-THE DECLARATION .

CUNIT
JNUVBER

[PR-SRe AE JP- W R

LEVEL

A
A
A
A
A
)
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
[
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
I
A
A
A
A
[

% .

PROPORTICN OF COMVON INTEREST .rbb
AND OF CONTRIBUTIGN TG COMMON
EXPENSES (EXPRESSED AS

| PERCENTAGES. TO

EACH UNFR

0.0049019608
£.0042019608
D,0049019608
0.0049019808
0.0045119608
0,0049013608
£1.0049019608
0.0049619508
D, DDAS019508
0,0023019608
0.0049019608
0.0059019608
0.0049019608
0.0049019608
.0049919608
1.0049019608
0.0049015608
9,0049019608
D.0049019608
0,0049019608
9.0043019608
0.004901 9608
0.0049019608
£.0063019608
0.0043019608
0,0049019608
0.0045019608
0.0059019408
1,004901 9608
£.0049019608
0,0049019608
0,0049019608
9.0049015608
9,0049019608
0,0049019606
D.0049019608
0.0049019608
0.09049019608
0.D049019608
0.0049019600
0.0049019508
D.0049D15508
0.0049019608
0.0049819408
0.06049019608
0,0049019408,
0,0049019608
.0049015608
p.0D490195608
#, 0049019608
5.0045019608
0.00247019608
D.BD4FDIIE08
1,0043019608
0,0049019608
8.0043015608
8.0049019508
1, 0349819608
0.00430194D8
0.0049015608
0.0049019608
0.00490195608
0.0049019608
0.0049019608
.0049039608
0.00490)9608
2,0049019608 °
0.0049019608
D, 0049D19608"
D, 5049019608

0,0049019608
- 0.0049019608-;"
. 0.D05I0Y9EDE .

t

]
|
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ﬁDﬁEDU{.E "o TO - THE DEQLARATION PROPGRTION oF. -(I]\NW;‘[NTE—(EST: 3 Lo
Qo ST T . aD OF cNTRIBOTION To aonen 1
v TWNIT LEVEL .. R EXPENSES (EXPRESSED AS .
NUVBER . . - PERCENTAGES TO EACH UNIT) :

B A S e Lot T g noAgonvsos | T

76 A e e . 0.0049019608

7oA 1,0049019608

78 A E 1,0043019608

19 A - 4,0049019608

80 A 0,0049019608

8l A - 0,004901%9608

3 [ © 0,0049019608

a3 A 0.0049[319605

B A 0.0049019608

85 A 0,0049019408

i1 A 0.004%019608

a7 A 11,00490819608

08 A 0,0049019608

9 A 0,004%019608

20 A 0,004%819608 o

Yyl -3 U,004501%608

92 A ¢,0049019608

73 A {1,.0049019508

9% A 0.0G45029608

95 A 0.0049019608

96 A 0.0049019608

97 A 4,0049019a068

98 A 1.0049019608

% A 0.0049019608 .

180 A 0.0849019648

101 A 4,0045015606

102 A 0.0049019608

103 a 0.0049019608

08 A 0.0049019608 ,

105 A 0.0849019608 H

06 A 0,0049019608

17 A 10045012608

108 Ay 0.0049019408

t6 1 0.00450196848

171 £.0045619408

i8 1 0,0049019608

19 1 0. 0849019608

0 1 0.0049019408

2 1 a.0049019608

22 1 0,0043019608 - )

23 1 0.0049019608 L.

1 0.0049019608 .

25 1 0.0849019608

% 1 0.0849019608

7 1 01.0049019508

s 1 0.00490196D8

29 1 0,0045019608

1 0,0049019508

3 1 0.0049019608

32 1 . 0,00450195808.

33 i 0,0049019508

% 0. 0049019608

35 1 0,0049019508

36 1 1,0049619608 - .

A 0.6049019508

1

*, " O.0049019508; ¢, -,
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_SCHEDULE "D TO THE DECLARATION e e
R b " PROPORTION_OF COMVON INTEREST

RN . RTINS AND OF CONTRIBUTION TO COMIN
UNIT LEVEL, EXPENSES (EXPRESSED AS
NUVBER - . PERCENTAGES TQ EACH UNIT)

35 1 0.00490195808
40 i 0.0049019608
41 1 0.0049019608
42 1 4.0049015648
43 1 7.,0049019608 .
44 b 0.08049019608
45 1 0.084%01%608
L1 1 0.0049019608
47 i 0,0049019608
48 1 0.0049019608
49 .. 1 0.0049G19608
50 ] 0.0849029608
51 1 0.0049019608
52 1 0.00490)9608
33 1 0.0045019608
54 1 0.00490194608
53 1 0.0045019608
56 . 1 0.0045019608
57 1 0,0049015608
58 1 0.00490195608
59 1 0.0049019608
&0 i 0,0849019608
61 1 0.0049315608 .
62 1 0,0049019508 |
63 1 4.004%015608




puéu‘ 13 ) . ]

" SCHEDULE "#0° 70O -THE DECLARATION N o
. . : PROPORTION OF COMMDN INTEREST = &

" AND OF CONIRIBUTION 10 COWVON

JONTT LEVEL. EXPENSES (EXPRESSER.AS . ~
NUMBER ' L PERCENTAGES YO, EACH INIT) .

64 i . 0.0049019608

65 1 : 0,0D49019608

&6 1 N 0.8049019508

a7 1 0,6849019508

68 1 0.0049015608

69 1 0,0045019608

W 1 0.00490196u8

71 1 0,0049019608

72 1 0.0043019608

73 1 0,0049019608

74 1 0,0049019608

75 1 0.0049019508

6 1 0.6045019408

77 1 0.0049019608 o

18 1 0,0049019608

79 1 0.0049019408

a0 1 0.0049019508

al i 0.0049019508

a2 1 0,0049019508

83 1 0.0845019608

84 1 0,0049019608

a5 1 0,0049019608

5 1 0,0049019508

87 1 0,0049019508

It 1 0,0049019508

89 1 1.0049019508

90 1 0,0049019508

31 1 0.0049019608

92 1 0.0049019508

93 1 0.0049019608

94 1 0.0D45819608

55 1 0.0049019688

96 } D.0D43029408

57 1 0.0049019698

98 1 0.0049019608

99 1 , 0.8045019608

wo -} 0.8045019608

101 1 0,0049019608

102 1 0,0049019608

103 1 0.0049019508"

104 1 1,0049019408

105 1 0,0049019608

106 1 0,0049819608

107 i 0.0049019508

109 1 0.0049019608

189 1 0.0849019508

110 1 0.0049019608

111 1 0.0049019508

112 1 0.0045019608

113 1 0.0049019608

114 1 0,0049819608

115 1 0.0049019608

116 1 0,0D49019608

117 1 0.0049019508

118 i 0,8039019608 K

119 3 0,0049019608 {

120 1 0,0059819508 4

121 i 0.0049019608 }

122 1 0.0049019608 o

123 1 0.0049019508 .

126 1 0.0049019508

125 1 5.0049015608

e 1 0.0045019608 :

127} 0.0049019508 -

128} 0.0045019508 - . -

129 ) . 0.0049019608 - -

1By g - 0,0045019508 ,

131 1 8,0049019608 . . -

132 1 0.0049D19608 -

133 ) 0.0049D19608

134 1

0.0049015608




. .‘pggeA 7 .
.+ SCHEDILE MO¥ TO THE DECLARATION

PROPOHTION OF COMDN INTEREST . of B

- ' AND OF CONTRIBUTION TO-COMVON
' UNIT LEVEL : EXPENSES (EXPRESSED AS

WUVBER oo . - RERCENTAGES: TO EADH LNIT) -

135 1 0.0045019600

136 1 0,0049019600

137 1 0.0045019608

138 1 1.0049815608

139 1 1,01450195608
140 1 0.00849819508

141 1/ 0,0049019508

17 2 2,0049019608

18 2 0.00490195D8

19 2 6.0045019608

20 2 0.0049019668

21 2 0.0849815406

22 2 1,0049019608 .

23 2 0.0049019608

24 2 0.0049019608

25 2 0,0049019608

26 2 0, 0049019600

27 2 0,0045019408

28 2 1,0049019408

29 2 0,0049019508

30 2 0. 9043019508

31 2 0,0049019508

32 2 0.004%019608

33 2 1.0049019408

34 2 0.00490L9408

35 2 0,0049019508

36 2 8,0049019508

31 2 0.00490}9608

38 2 0.0049019608

39 2 8,0049019608

40 2 6.0042019608

! 41 2 0.0049019408

42 2 0,0049019608

43 2 0,0049019608

a4 2 0.0049019608

85 . 2 0,0845019608

45 2 8.0045019608 ;
47 2 0,0049019508 ;
48 2 0.0049019688 !
49 2 0,0049019508

50 2 0,0039019608

51 2 0,0049019508

52 2 0,0049019608

53 2 6,0049019608

54 2 8.0049019608

55 2 ©,0049039608

56 2 0,8049819608

57 2 0.0049019608

58 2 . D.0049019608

59 2 B.6045019608

0 2 0,0049019688 :
61 2 0,0049019608 i
52 2 0.0D49019608 i
63 2 0.0045019608 4
64 2 0.0045019508 4
&5 2 0.0043019668 's
66 2 8,0049019508 I
67 2 0.0045019508 J
68 2 8,8049019608 .
69 z oy 0.0049019608

17 3 0,00490196040

18 3 0.8049019608

19 3 . 0.0049019608

20 3 0.0849019438

21 3 0,0049019608
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"V SCHEDULE D" TO THE DECLARATION

" PROPOATION OF ‘COWON INTEREST ‘2_7!
. -AND OF CONTRIBUTION TO COMVON
wIT LEVEL EXPENSES (EXPRESSED A5 -~ . ..

NUVBER : . PERCENTAGES TO €ACH UNIT)

. 22 3 0.00459019608
23 3 0.0043019608
24 3 #,0045019608
25 3 0,0049019508
26 3 0.0049019608
27 3 8.60490195608
28 3 0.0047019608
29 3 0.0049019508
30 3 - 0.0049019408
31 3 0,0049019608
32 3 0.8049019608
33 3 0.0045019608
34 3 0.00490)9608
35 3 0.0049019608 ,
36 3 0.0049019608
37 3 0,08049019609
38 3 0,0049019608
39 3 0.0049019608
40 3 0.5049019608
a1 3 0.0049019608
42 3 0.0049019508
43 3 0.0049019508
43 3 0.0049019608
a5 3 0.0049019608
46 3 #.0045019508
4y 3 D.D049019608 :
48 3 0,0049019608 i
49 3 0.0049019608
50 3 0.80450196068
5) 3 0,00390195608
52. 3 0.0049019608
53 3 0.0045019608
54 3 0.0049019608
55 3 0.0049019608
56 3 0,0049019608
57 3 0,0049619608
58 3 & 0,0049019588
59 3. 0,0049019608 ]
60 3 0.0049019608 ‘
61 3 . . 0.0049019608 '
62 3 g,00459819688
63 3 0.0049019608
64 3 0.0049019608
639 3 D.0D4A9019608
66 3 0.0045019508
67 3 . 0,0049019408
68 3 0,0049019608
69 3 00049019508
70 3 0,0047019608
71 3 0,0049019608
72 3 0,0049019608
73 3 0,0049019608°
74 3 0.0049019608 i
s 3 0.0049019408 i
76 3 0,0049019608
” 3 0,0049019608
78 3 0,0049059600
79 3 0.0059619608
ao 3 0.0049019688
a1 3 0.00490]19608
82 3 0.0049819568
83 3 0.0049019608
84 3 - 0.0043019608
85 3 0.,0049019600
86 3 0.00490196008
87 3 0.0045019608 -
88 3 . 0.0049019668
89 3 0.0849019600
20 3 .

v 0.0849019663
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SCHEDULE "D TO THE DECLARATION

UNIT LEVEL

PIUVBER
STORAGE INITS

109 A

110 A v
TOTAL

The undarsigned confirms

figuras have bson chacked

DATE: &£M£ é T4

PROPORTION OF , COMVON. INTEREST
AND OF° CONTRIBUTION TO COWMON
EXPENSES (EXPRESSED AS s
PERCENTAGES TO EACH WNIT)

0.0049019608
0,0049019608

160 . 0000808000

that thp above-noted

HPIAU UELP




SCHETULE *E»
SPECIFICATION OF COMWN EXPENSES

Comzon axpenses shall include the foiloxdng:

(a) A1l -expenses of the Corporation incurred by it in the
performance of its objects and duttes whether such objects and
duties are imposed under the provisfons of the Act, ths Declaration,
the by~laws or Rules of the Corporation.

(b) A1 sums of money payabla by the Corporation on account of
any and all public and private suppllers of Insurance covarage,
taxes, utilitias and servicas, Iincluding withour Vimiting the
generality of the foregofng, monles payable on account of:

?nrbagn collaction, cleaning and Janitorial services,

nsurancg premiuzs,

alectricity raspacting common glements,

water rospacting common elemants,

wasta disposal,

maintenance waterials, tools and suppiias,

water and sevage, unless separately metered for each unit,

alactricity unless, saparately matared for each unit,

fug? Inc!uding gas and of), unless

separatoly meterad for each unit,

snow remova) and landscaping,

~ rgalty taxes (facludtng lecal |m.grovement chargos) lavied
against the entire Property until such tims as taxes sre
1evied against each unif

- exterior window washing

~ parking enforcemant

{c) Al) sums of monoy required by the Corporstion for the
acquisition or retention of real property for the use and enjoymant
of the Property or for ths acquisition, repalr, maintenance or
replacamont of porsena) property for the use and enjoyment fn or
sbout the common elemants,

(d) A1l sums of mongy pafd or paysble by the Corporation fer
{egal angingering, accounting, auditing, ewpert ugprainng.
adv_’:inn, maintenance, manageria} and socretarfal advice and
services requirad by the Corporatfon in the performance by the
Corporation of 1ts objects and dutlss.

(a) All sums of money pald or gmhla by the Corporation to any
snd all persons, firus, or cospanies engagsd or retained by the
Corporation, itz duly authorized agents, servants and employess for
the purposa of performing any or all of the dutles of the
Corporation.

[¢4) Remynaration and benofits payabls by the Corporation to any
employsos daemed necessary for tha propur operation and ma¥ntensnce
of the Property.

(q) All suns of noney assessed by the Corporation vor the
resarva fund to be pald by évery ownar as part of thalr contribution
fovards common expenses, for the major rapair and replacexent of the
coemon élemgnts and assets of the Corporation.

{h) Al} sums of money pald or payable by the Corporatton
pgr::an: ttc:' the provisions of Subsectlons 3, 4 and 5 of Sectfon 3B
of the Act.

[¢)) The fass and disbursements of the Insurante Trustae, §F any
and the cost of insurance appraisals.

H The cost of obtaining and maintafning #idelity bonds as
providad in tha by-laws.

(k) A1l sums of money pald by the Corporation for any additfon,
alteration, improvement to or renovatlen of the common @lements or
assats of the Corporation, .

§ 11131 V11

3'l



4] All ‘sums of money payable on- account of realty - texes
(including local  fomrovemsnt ‘charges) lavied. 2gainst the Proper

tuntil such tima as such taxes are lavied agatnst the individua
units), and against .those parts of the comon eolemgnts that-are
leased for business purposes upon which the Yessap carrled on an
undortaking for gain. - .

(m) A1) expanses ingurred bgo the Corporation in enforeing un]

of tha by-laws or Rules of tha Corporation from time to time, and
affecting compliance therawith by all untt owners ond their
vespactive tenants, rasidents, Vicansess or dnvitoes.




L o S ;diz'nnz:s"-p-'~' ’ (‘Dq

Snbject to the provisions of th.e. Act, the-Daclaration, By-Laws
and Rules and Regulations passed pursuant thexetor | ,

-{a) thie ownera of Commercial Units 5 to 8, both inclusive,
aon Level 1 shall have the sxclusive use in common of that
gortion of the common element designated aa "Cl®, and aa
1lustrated on Part 3, Sheat ! of the Description. -
(b} the ownar, or owners, of certain Commerical Units shall
have the exclusive use of a parking space and/or parking
gpacas, as illustrated on Part 3, Sheets 1 and 2 of the
pescription, and are as designated and assigned helow.

UNIT NO, LEVRL PARKING SPACE NO. LEVEL
3 2 P12, P13, Pl4 A .
5 2 P20, P21 ¥ 2
16 2 P8, P9 A
1 3 Pl, P2~ 2
8 3 P3, P4 -~ 2
g 3 P15, P16, - A

16 3 Pi7, P18 A

16 3 pP3, 26 .~ a_
1 4 P19, P20 A
2 A p21, P22 A

16 4 P7, P8 2
1 5 Pl A
1 5 P13 2
2 8 P9, P10 _ _ 2
1 6 p6, PT * A
18 6 pd, B5 -~ A
20 6 p23, P24 A
2 7 P2, P3 A
9 7 P18, P19 ..~ 2
10 7 P16, P17 - 2
1 7 P14, P15 ~ 2
19 7 P11, P12 - 2
20 7 P10, PI1 A

August 31, 1992
Raf: 569-0
Fllas 033B
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Paga 2

Mt Sty ". Y

Ha trust the ohove 33 in ovdor and we- would appryciata . your:
asifstanca $p registering the Doclaration as scon a3 possible, In .
the avent that ysu have any further questions or coments please do
not hesitate to contact us. . . .o

Yours very fruly,
HACAULAY SID & FRIEDMAM




BARPIDTERD AND BOLICITORS

WILLAAL A FRIEDMAN 1 wi¥s botally oL Hayky gxpp omn CTOMOSHYE Guiva B

PETD L TDOMOGHUL ANTHUB L AR pre Y e SADE DTIOTRETS 30 BT, CLAIR AVENUR WIRT

1377 LB, vc ROKALD K BiDOLLL DL A ZAUDUN ST A UVIR TORONTO, CHIATG

orEven pILTON WARBARA AP, S4TX) Lre rrrnTen Al DEVITT- LY 4

RUTH W, ARROFCor? ORAD L. DORERY UL Bk OAXY GUTTMEN BAV 30

MHATL R EAISQND ETrRRY K eTRos PR B RN RO K HNICHOME

WXL . SLOUTIN TRLEPHOHE (4K ROIARRQ

Basaiodinkemninn FACRINILE (4 3R3-7928
COUBSRL:  MOBENT W IACARLRY, A0

PIMST LI {e0)

October 5, 1992
DELIVERED BY HAND

Land Registry Office for the
Land Titles DMslon of Matropolitan
Yoronto (No, 6

20 Dundas Street Host

Suite 420

4th Floor

Toronto, Ontarlo

HSG 202

Dear Sirs:

Re: 618100 Ontario Limited
Con omnium Project H.c c R. Fﬂa Ho X-QEIB

Further te our discussions wa are snclosing the Followlng:
1. Two (2) exacuted coples of the Declaration for registration;

2. Cartifisd cheque paysble to the Yrpasursr of Ontardo in the
amount of $2,437.00 to cover your foes for registration;

3. Architectural and Structura) Cronaflexes; and

4., tha draft Declaration earMer submitted to you with your
comments thereon.

As also requestsd, pleass note the following parttculars of the
Declarant:

[¢}) Daveloper -~ 618100 Ontario Linited;
(11)  Trade Hame - same a3 above; and

(111>  Municipal Addrsss of Condominfum ~<18 Hynford Driva. Don
Hills, Ontsrio, HSC 3S2.

4o
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This is Exhibit ok 7....... referred to in the
affidavit of . Oa\a&ch@m#mmm.

sworn before me, this ....... ot LT
.. 20.15...
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LRO# 80 Charge/Mortgage Registered as AT2616213 on 2011 02 07
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd

at 13:46
Page 94 of 96

Properties

Address

PIN
Description

Address

PIN
Description

Address

LIMIT OF GERVAIS DRIVE HAS BEEN CONFIRMED UNDER THE BOUNDARIES ACT
BY

PLAN BA-1365 REGISTERED AS D538 INSTRUMENT A721241. SUBJECT TO
EASEMENT IN FAVOUR OF THE CORPORATION OF THE CITY OF NORTH YORK,
OVER

PART 17 ON PLAN 686R 16437 IN A66700 TOGETHER WITH AND SUBJECT TO
RIGHTSAND EASEMENTS CREATED IN SCHEDULE A OF DECLARATION D349755,
CITY OF TORONTO

TORONTO

12037 - 0475 LT Interest/Estate Fee Simple

UNIT 103, LEVEL A, METRO TORONTO CONDOMINIUM PLAN NO. 1037 AND ITS
APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS:

PART OF BLOCK J ON PLAN M-864 CITY OF NORTH YORK DESIGNATED AS PARTS 1,
2,3, 4, 5,15, 17, 22 AND 24 ON PLAN 66R16437 THE BOUNDARY OF THE WEST
LIMIT OF GERVAIS DRIVE HAS BEEN CONFIRMED UNDER THE BOUNDARIES ACT
BY

PLAN BA-1365 REGISTERED AS D538 INSTRUMENT A721241. SUBJECT TO
EASEMENT IN FAVOUR OF THE CORPORATION OF THE CITY OF NORTH YORK,
OVER

PART 17 ON PLAN 66R 16437 IN A66700 TOGETHER WITH AND SUBJECT TO
RIGHTSAND EASEMENTS CREATED IN SCHEDULE A OF DECLARATION D349755 ,
CITY OF TORONTO

TORONTO

12037 ~ 0476 LT Interest/Estate Fee Simple

UNIT 104, LEVEL A, METRO TORONTO CONDOMINIUM PLAN NO. 1037 AND ITS
APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
1S

PART OF BLOCK J ON PLAN M-864 CITY OF NORTH YORK DESIGNATED AS PARTS 1,
2,3, 4, 5,15, 17, 22 AND 24 ON PLAN 66R16437 THE BOUNDARY OF THE WEST
LIMIT OF GERVAIS DRIVE HAS BEEN CONFIRMED UNDER THE BOUNDARIES ACT
BY

PLAN BA-1365 REGISTERED AS D538 INSTRUMENT A721241. SUBJECT TO
EASEMENT IN FAVOUR OF THE CORPORATION OF THE CITY OF NORTH YORK,
OVER

PART 17 ON PLAN 66R16437 IN A66700 TOGETHER WITH AND SUBJECT TO
RIGHTSAND EASEMENTS CREATED IN SCHEDULE A OF DECLARATION D349755,
CITY OF TORONTO

TORONTO

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if

Name

any.

WYNFORD PROFESSIONAL CENTRE LTD.

Address for Service 30 Hazelton Avenue

Toronto, Ontario
M5R 2E2

|, Norma Walton, President, have the authority to bind the corporation.

This document i

s not authorized under Power of Attorney by this party.

Chargee(s)

Capacity

Share

Name

368230 ONTARIO LIMITED

Address for Service 60 Post Road

Toronto, Ontario

M3B 1H8
Provisions
Principal $9,600,000.00 Currency CDN
Calculation Period monthly, not in advance
Balance Due Date 2013/08/01
Interest Rate 8.29%



LRO # 80 Charge/Mortgage

Registered as AT2616213 on 20110207  at 13:46
yyyy mmdd  Page 95 of 96

" The applicant(s) hereby applies to the Land Registrar.

Provisions
Payments $66,320.00
Interest Adjustment Date 20110301
Payment Date 1st day of each month
First Payment Date 201104 01
Last Payment Date 2013 08 01
Standard Charge Terms 200033

Insurance Amount
Guaranior

See standard charge terms
Norma Walton, Ronauld Walton

| Additional Provisions

See Schedules

| Signed By I
Lois McEwen 101-45 St. Clair Av. W, acting for Chargor  Signed 2011 0207
Toronto (s)
M4V 1K9
Tel 416-961-1177
Fax 4169611251

I have the authority to sign and register the document on behalf of the Chargor(s).

rSubmitted By ]
HORWITZ FINDER 101-45 St. Clair Av. W. 2011 02 07
Toronto
M4V 1K9
Tel 416-961-1177
Fax 4169611251
l Fees/Taxes/Payment |
Statutory Registration Fee $60.00
Total Paid $60.00

| File Number

Chargor Client File Number :

20-11
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STATUTORY DECLARATION

IN THE MATTER OF TITLE TO the lands and premises legally
described as Units 1 to 7 (both inclusive) Level 4, Units 11 to 16 (both
inclusive) Level 4, Units 65 1o 89 (both inclusive) Level 1, Metropolitan
Toronto Condominiurn Plan No. 1037, and their appurtenant common
interests and municipatly known as 18 Wynford Drive, Suite 401, Toronto,
Ontario (collectively the “Property™)

CIX:\KI\D/\
Province of Ontario

AND IN THE MATTER OF a sale thereof from WYNFORD
PROFESSIONAL CENTRE LTD. (the “Vendor”), as vendor, fo
ONTARIO LUNG ASSOCIATION, as purchaser pursuant 1©  an
agreement of purchase of sale dated October 18, 2011 as amended.

R N N N

TOWIT: )

I, Norma Walton, the President of the Vendor, to the best of my knowledge and belief, DO
SOLEMNLY DECLARE THAT:

1. The Vendor is the absolute owner of the Property and either personally or by its tenants has
been in actual, peaceable, continuous, exclusive, open, undisturbed and undisputed possession
and occupation thereof throughout its period of ownership of the Property.

2, There are no charges, mortgages, encumbrances, liens, rights-of-way or easements whatsoever
affecting the Property during the time of ownership by the Vendor, except which the records of
the Land Registry Office disclose.

3. I am not aware of any person or corporation having any claim or interest in the Property or any
part thereof adverse to or inconsistent with registered title, whether by virtue of possession,
improvement, or otherwise, and I am positive that none such exists.

4, Possession and occupation of the Property by the Vendor has been undisturbed throughout by
any action, suit or other proceedings or adverse possession or otherwise on the part of any
person whomsoever and during such possession and occupation, no payment has ever been
made or acknowledgment of title given by the Vendor, or, so far as I know, by anyone else, to
any person in respect of any right, title, interest or claim upon the Property.

S. There is no dispute as to the boundaries of the Property. Except as may be registered on title,
have never heard of any claim of easement affecting the Property, either for light, drainage, or
right of way or otherwise.

6. The building at 18 Wynford Drive and the Property do comply with all applicable building and
zoning requirements and regulations, with the possible exception that the size of the total building
which is 10 be measured may be insubstantially less than required and with the exception of
inspections refemred to in the amending agreement between the Purchaser and Vendor dated
December 12, 2011. There are no outstanding notices of violations or orders of noncompliance
with respect to same.

7. All instalments of realty taxes exigible by the City of Toronio and any other municipal taxing
authority i connection with the Property and building are paid to.

8. There is nothing owing in respect of the Property 10 any corporation or commission owning or
operating a public utility for water, gas, clectric power or energy, steamn or hot water, nor for the
use of such services, except as to current rates, which the Vendor shall cause 1o be paid up to
the date of the completion of this transaction. There Is nothing owing in respect of the Property
fo such corporation or commission for fittings, machines, apparatus, meters or other things
leased, nor for any work or service performed by such corporation or commission in connection
with such public utilities.

9. I am not aware of any proceeding by way of expropriation, judgment, execution or otherwise
by which the ttle o the Property or any part thereof may be affected, save and except as
disclosed by registered title to the Property.

10. There are no actions, pending or existing, nor any judgments outstanding against the Vendor or
the Property, which could result in a writ of execution being filed with the Sherifl on, before or



16.

17.

21

22.

23.

24,

after completion which may be binding upon the Property. There are no actions, Litigation or
similar proceedings, pending or existing, related to the Property.

There are no agreements 1o lease, leases, tenancies, rights of use or oceupation or licences of
any nature whatsoever, written or otherwise, affecting the Property, other than as being
assumned by the purchaser.

There are no outstanding common expense payments owing against he herein units to date.
There are no damages to the herein units nor any special assessments for which the above noted
condominium corporation makes claim,

No unauthorized repairs or renovations have been carried out to the units or 1o any exclusive
use common element of the said units,

During the time the Seller has owned the Property, the Seller has not caused any building on the
Property to be insulated with insulation containing wreaformaldehyde, and that to the best of the
Sellers knowledge no building on the Property contains or has ever contained insulation that
contains ureaformaldehyde.

The use of the Property has never been for the growth or manufacture of illegal substances,
‘There are no works whatsoever of Hydro One located on the Property.

There are no constuction liens affecting the Property. All accounts or charges for work and
services performed, and materials placed or furnished upon or in respect of the Property or any
building or erection thereon, at the request of or on behalf of the Vendor, have been fully paid
and satisfied, and no one is entitled to claim a lien under the Construction Lien Act (Ontario),
or otherwise against the Property or any part thereof,

The Vendor has not made any assignment for the benefit of creditors nor has any petition been
filed or made against the Vendor under the provisions of the Banlruptcy and Insolveney Act
(Canada).

The Property has never been occupied by any of the sharcholders, officers or divectors of the
Vendor or their Spouses as a matrimonial home or family residence within the meaning of the
Family Law Act (Ontario) (the FLA") and the Property does not constitute family assets
within the meaning of the FLA and is not held for the benefit of a spouse by the Vendor within
the meaning of the FLA.

The Vendor is not a non-resident corporation of Canada within the meaning of Section 116 of
the Income Tax Act (Canada), as amended, and nor will it be a non-resident corporation of
Canada at the time of closing,

The deeds, evidences of title and other papers which have been produced by the Vendor and I,
are all of the tide deeds, evidences of title and other papers relating to the title 1o the Property of
the Vendor that are in my possession or under my contral or in the possession of or under the
control of the Vendor. The title deeds and papers produced and this declaration and the
registered title fully and fairly disclose all facts material to the title claimed by the Vendor.

The Vendor does not have i its possession or knowledge of any work orders, notices of
deficiency, or notices from any Authority having jurisdiction with respect 1o the Property.

The approximate cost of the Improvements to the Property, including HST, is $600,000.00 and
therefore the Construction Lien Holdback in the amount of $60,000.00 has been correctly
calculated.

The Centificaie of Officer dated October 25, 2011, certitying that all of the delivery materials
have been delivered in accordance with Section 4(s) to (1) of Schedule “A” of the Agreement of
Purchase and Sale dated October 14,2011, and which certificate was signed on my behalf and
contains a signature other than my own, is tue and accurate and | hereby adopt such signature
asmy own.




25, All representations and stalements contained herein and made by the Vendor in connection with
the within transaction are true and correct as at the date of closing and 1 am aware that the
Purchaser is relying upon this declaration and the facts stated herein.

AND I make this solemn declaration conscientiously believing # to be true and knowing that it is of the
same foree and effect as if made under oath and by virtue of the Canada Evidence Act.

DECLARED

before me at the City of Toronto, in the
Province of Ontario,

this day of December, 201 1. -

A COMMISSIONER ETC. Tomo Tekija, 2 Commissioner, etc.,
A NOTARY PUBLIC ETC. Gity of Tacanto. fos Watlun Advecales,

Barristers ang Suicilors
Expires December 27, 2011,
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Forus 13
Condomintum Act, 1998
STATUS CERTIFICATE
(under subscetion 76 (1) of the Condominitmn Act, 1998)
Metropolitan Toronto Condominium Corporation No. 1037 {known as the “Corporation”) certifies that as of the date of
this certificate

unit(s) As per attached schedule, MTCC No. 1037
18 Wynford Drive, Toronto

General information Councerning the Corporation

1. Mailing address; 30 Hazelton Avenue, Toronto, Ontario MSR 2E2
2. Address for service: 30 Hazelion Avenue, Toronto, Ontario M5R 2E2
3. Name of property manager: Rose and Thistle Group Lid.
Addess: 30 Hazelton Avenue, Toronto, Ontario MSR 2E2
Teléphone number: {416) 489317} ext 226
4. The directors and officers of the Corporation are:
Name Position Address for service Telephone Number
Norma Walton President/ Direclor 30 Hazelton Avenue, Toronto, Ontario MSR 2E2
Ronauld Walton Secretary/Director 30 Hazelton Avenue, Toronto, Ontario M3R 2E2
Dr. Stanley Bernstein Director 30 Hazelton Avenue, Toronto, Ontario MSR 2E2
George Habib Director 18 Wynford Drive, Suite 401, Toronto, Ontarie M3C 0K8
Jonathan Griffiths Director 18 Wynford Drive, Suite 710, Toronto, Ontario M3C 382

Comuion Expenses

5. The owner of Units set out in sttached schedule owned by Wynford Professional Corporation at 18 Wynford Drive,
Toronte, Ontario of Mstropolitan Toronte Cendeminium Corporation Nu. 1037, registered in the Land Registry
Office for the Land Titles Division of Metropolitan Toronto No. 66 are not in default in the payment of common
expenses,

6. A payment on account of common expenses {or the unit in the amount of See Schedule excluding ST is due on July
1, 2012 for the period July 1, 2012 to July 31, 2012, This amount includes the amount of any increase since the date of
the budget of the Corporation for the current fiscal year as described in parageeph 10

7. The Corperation has the amount of SNIL in prepaid common expenses for the urits,

8. There are no amounts that the Condominium Act, 1998 requires to be added to the common expenses payable for the
unit.

Budpet
9. The budget of the Corporation for the curreat fiscal year is accurate,

10, Since the date of the budget of the Corporation for the current fiscal year, the common expenses for the unit have not
been increased.

11, Since the date of the budget of the Corporation for the current fiscal year, lbe board has not fevied any assessments
against the unit 1o increase the contribution to the reserve fund or the Corporation’s epesating fund or for any other
purpose.

12. The Corporation has o knowledge of any circumstances that may tesult in an increase in the common expenses for the
unit.

Reserve Fund
13, the Corporation’s 1eserve fund amounied to $1,364,202 as of Decomber 31, 2010,

14. A reserve fund study was conducted in 2010 by Genivar Copsultants Limited. The next update is plaaned for 2013,

1S, The balance of the reserve fund at the beginning of the 2011 curvent fiscal year was $1,364,202. In accordance with the
budget of the Corporation for the 2011 current fiscal year, the annual eontribution to be made to the reserve fund in 2611
were $223,135.20 and the expenditures were $527,372. The hoard snticipates that the reserve fund will be adequaze in
the curtent fiscal year for the expecied cests of major vepair and replacerment of the common elerments and assets of the
Corparation.

sted and the lotal contribution cach vear to the reserve fond s
7 the notice.

16, The proposed pian for future funding has been imple
being made as set out in the Contribution Table includ

er s plan proposed by the board under subscction 94 (8) of the
serve.

17, There are no plans to increase the reserve fund
Cendominium Act, 1998, for the future funding of

Legal Proceedings, Claims

3B, There are no cwistanding judgments against the Corporalion.

straler or an administratve tesbonal.

19, The Corporatior is nct a garzy 10 any proceading befors a court of faw,
Act, 199310
s not made the

206, The Corporation has not received 4 notice of or made an apphication under section 109 of the Condomi
the Superior Court of Justice for an order to amend the declaration and descrption, where the court J
order, except that all ressrictions regarding use are being removed from the Dec




21, The Corparation has no auistenging sloim for payment out of the gusrantee fund under the Ontario New Home

Worsiniies Flen At
of Justice in effect appuinting an inspector under sectien 130 of the
ction 131 of the Condominiim Avt, 1§95,

22 There is curcently na osdes of the Superior Co
Condeminium Aci, 1998 or 20 zdministrator under

Agreements with owners relating (o changes to the commen elements

23, The urit is not subject to any agreement undes se 98 {13 (b) of the Condsminium Aet. 1993 relating to sdditions.
alteralions o7 mprevements made 10 the common sleinents by the unil ewner.

Eeasiug of Units
4. The Comperation hxs pet jeczived potice under sextion 33 of the Condousinium Act, {958, That zay unil was teased during

e fiscal year preceding the date of this status cenificaie.

Substantia) chapges to the common elemeats, assats or services

25, There zie na sdditions, siterations or improvements o the comunon clemants, changes fu the assets of the Corporation o
changes in @ service of the Corporation thas are substantis snd that the board has propesed but has ot implemented
except for commmon area improvements mandated by whe Reserve Fund Stady,

Luswrauce

ol inserance that are requirss under the ConGominiuer Act, 1993,

26, The Corporatian has sscured 4ll p

Attacbments

33 The following docunients are autached (o thls status cersficate and form pent of it
(2) 2 capy of the carrent declaration, by-laws znd ruics;

{b) & cupy of the budger of the Corporation for the current fiscal year, its fast panuat audited financial statements and the
2u4i0IS report o e Statemenls]

ned in section (31, $12 or 113 of Wiz Condeminium Act, 1998 and sit curvent
anstiicr Corpoiition o batween the Corporatinn and the ewner of the Lt

() 8 list of alf current agrezments me:
between the (2 2

B P

{d} aceai or of insurancs for cach of the cury

insurance polic

Rights of person requcstiug certificate

34. The pesson requesting this %as lhe foliolving riphts under subsections 76 {7) snd (8} of the Cendominium Asi,
1988 with 2espect o the sgreements listed in subparagraph 33 (¢} ibievat

1. Upanreceiving 8 written roquest end reasonzble notice, tive Corparation shall permit a pezson who has requested &
status cegtificate and pyic the fee charged by the Corporation foc the certificale, or an agent of the ptrson duly
thorized in writing, 1 examing she agreemenss Hsted in wbpacagrzgh 33 {cy 2t a ressenable time and 218
seasoniable locatios,

The Corporation shall, within a ressousble time, provide copies of the agreements 1o 8 persan exansning them, if
fhe porson 50 requessy and pays a bie foe to the Corporation for the Isbaur and copying charges.

~

Dated this 4™ day of July 2012,
M }itan Forvuto Condominium Corporation

1 hisve the suthorisy {0 bind the Corporation.




Unit #

408
409
410

Common Expenses
Payment

Not in default
Not in defaunlt
Not in default

Condo Fees from June 1 Monthly Condo
through to Juns 30, 12 Fees Fxcludes HST
Excludes HST

$452.54 $452.54
$446.11 $446.11
$446.11 $446.11

Prepaid Common
Expenses

Nil
Nil
Nil
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HETROPOLITAN TORONTO CONDOMINIUM CORPORATION NO. 1037

BY-LAY KO, 1

BE IT ENACTED AS By-law Ko, 1 of METROPOLITAN TORONYO
CONDOMINIUN CORPORATION NO. 1037 (harainafter refarred to as the
ueorporation”) as follows:

ARTICLE X
DEFTHATEONS

1.0 Al words usad herain which are dofined in the Condominium
Act, R.$.0. 1990, Chapter 26, shall have ascribed to them the
meanings set out in the Act as amended from time to time.

ARTICLE II
SE&L ‘::;‘:'ﬂ’.’ L ":l;;u.
PR
R Y
2.01 Yhe corporata seal of the corporation shall be in thEform i =%,
impressed hereon. i whug iut
ARTICLE III ~. 'c.,"z,;‘:'ih..,,,,,..g..tg
Y 'l'. “V‘l u"“\"‘

.M persons entifled to ha presenf - The only persons entitled
to attend & meating of owners shall bs the ownars and mortgagaas
enterad on the vegister and tha spouses of such ownors, and any
othars entitlad to vote thereat and the auditor and accountants of
the corporation, the directors and officers of the corporation, the
solicttors of the corporation, and a veprasentative of the Manager,
and others who, although not entitled to vote, are antitied or
required under tha provisions of the Act or the deciaration and
by-laws of the corporation to he present at the moeting. Any other
person may be admitted only on the {nvitation of tha Chairman of the
maating or with the consent of the meating.

3.02 Bight to vots - Subjact to the right of & mortgagee of a
unit to exercise the ri?ht of the owner to vote, evary owner shall
ha entitled to vote vhe {s entored on the record az an oxner or has
given notice to the corporation, in a form satisfactory to the
Chairman of the maating that he is an owner. Any dispute over the
right to vota shall be resolved by tha Chalrmnn of the meeting upon
such evidence as ha may dasm sufficiant.

3.03 Conduct of mpetings and method of voting - At any general
or special maoting, the Presidant of the corporatfon or failing him,
the Vice-President, or, falling him, some person alocted at the
meeting, shal) act as Chaivman of the maatin%. and tha secrotary of
the corporation shall act as Secretary of the meeting or, failin
him, the Chatrman, shall appoint 2 Socrotary. Any questions shal
ne decided by a show of hands unless a poll s required by the
¢hairman or s demandad by an owner or mortgages prasent in person
or by proxy and entitled to vote, and unless a potl is so required
or demanded, a declaration by the Chairman tha the vote upon ths
question has been carried, or carried by a particular majority, or



i

)

not carried, is prima facte proof of the fact without proof of the
numbar of votes recordsd in favour of or against such questlon;
rovided, howavar, that voting for the elaction of Directors shall
a by baliot only. A domand for a poll may be withdrawn. If a poll
ts so requived or demanded and the demand ¥s not withdrawn, a poll
upon the question shall be taken in such manner as the Chairman

shall direct.

3.04 Representatives - An exaecutor, administrator, comittee of
a mentally incompetent parson, guardian or trustes (and where a
corporation acts in such capacity any person duly appointacd a proxy
for such corporation) upon filing w th the Secrotary sufficlent
proof of his appointment, shall represent the owner or mortgagee at
all noetings of the awners, and may vote in tho same manner and to

the same extent as such ownar.

3.05 Ajournment of maeting - The Chatrman may adjourn the
meating from time to time and from place to place.

ARTICLE IV
THE CORPORATION

4.01 Duties of the corporation - The duties of the corporation
shall include but shall not bhe 1imitaed to the following:

£} controlling, managing and admlMstratian of the units and
of the comeon olements and assets of the corporation;

(b coVlaction of comnon expense contributions;

(o) arranging for the supply of heat, electricity, water, and

other ut{1ities to tho property except where provanted from
carrying ocut such dut{ by veason of anil avant bgyond the
raasonable control of the corporation. If any apparatus or
oquipment used in  effecting the suppily of heat,
elactricity, wator or othar utility at any time becomos
incapshle of fulfilling its function or fs damaged or
destroyed, tho-corporaticn shall have a roasonable time
within which to rex;air or replace such apparatus and shall
not ba 1iabla for indirect or consoquential damages or for
damages for personal discomfort or $1iness by reason of tha
fadlure to perform such duty;

(d) obtaining and mintaining tnsurante for the proporty as may
bo raquived by the Act and by-lavs;

(8) repairing and rastoring of the common alemants;

() obtaining and maintaining fidelity bonds whore obtainable,
in such amounts as tha board may deem reasonable, for such
officers and diractors or ciployees 23 &ars authorized to
vacaive or disburse any funds on bahalf of the corporation;

(g causing audits to bo made after avery year-end and eaking
auditors' reports and financial statements available to the

ownars and mortgagees;

(h) preparation of an estimated budget in accordance with
Article X hereof;
&} keeping accurate accounts and sending to each unit owngr an

annual statemsnt of {ncome and expenditures in respect
tharoto and keeping such accounts open for ingpection by
unit owners:
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J) astablishing and maintaining one or more reserva funds;

(k) affective complianca with the Act, the daclaration, the
by-laws and the rules from time to time.

4.02 Pawars of the corporation - The powsrs of the corporation
shall include but shall not ba limitad to the following:

(a) employment and dismissal of personnel necessary for the
maintenance and operation of the common alemonts;

14:)) adoption and amendment of rules concerning the oparation
and use of the property;

{c) employing a mana?er at a compansation to be determined by
the hoard to porform such duties and services as the board

shall authorize;

(d) obtatining and maintaining fidelity bonds for any manager
where desmad necessary by the board, and 1n such a manner
as tha board may daen reasonable;

{a) fnvesting roserve funds, provided that such finvestmant
shall be parmitted by The Trustee Act, Revisad Statutes of
Ontario, 1980, Chapter 512, and amendments thevsto, and
convartible into cash in not more than ninety (90) days;

($) to settle, adjust, compromise or refer to arbitrstion or
the courts any claim or claims which may be made upon or
which may be asserted on behalf of the corporation;

16} to borrow such amounts as In Jts discretion are necessary
or desirable In ordar to protect, maintain, preserve or
ansure that dus and continued cperation, of ths Jaroparty in
accordance with the daclaration and by-}aws and to sacure
any such loan by mortgage, pledge or charge of any assets
of the corporation, and to add tho vepayment of such loan
to common  oxpenses, subjoct to approval of each such
borrowing or loan in excess of FIVE THOUSAND DOLLARS
{$5,000.00) by the ownors at a maeting duly called for that

purpose;

thy to vetaln and hold any securities or other propartx.
wvhaether real or porsonal, which shall ba received by thg
corporation, in the form raceived, whather or not the sams
i3 authorized by any law, present or future, for the
{nvestmant of trust funds;

4] to sell, convey, exchange, assign or otherwise deal with
any real or parsonal property at any time owned by the
corpgration at such price, on such tevms, and in such
manner as the corporation in #ts sole dizcretion deems
advisable and to do all things and exscute all dotumgnts
requirad to give effect to the foregoing.

ARTICLE V
BOARD QF DIRECTORS

5.01 The affalrs of the Corporatton shall be managed by a board
of dirsctors.

5.02 {uorum - The numbor of divectors elected by the daclarant
shall be thras (3), who thall hold offieca until thelr succassors are
elected at a meating of owners calied after tha declarant ceases to
be the registered ownar of a majority of the units. At such mieting
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of ownars, the number of diractors to bo elected shall be five (5)
and, thereafter, the number of directors of the corporation shall be
five (5). until the owners alect thelr directors at the wmeating
callod after the declarant ceasas to ba the registerad owner of 3

i majority of tha units, a quorum for the transaction of businasss at
q any meating of the board shall be two (2) and, after the alaction of
e five (5) dirvectors, a gquarun for the transaction of business at any
: _ maeting of the board shall ba thrae (3). Notwithstanding vacancles,

the remaining directors may exercise all the powars of the board o
long as a quorum of the hoard remains in office.

5,03 gualifications - A director shall be doemsd to have
tendered his resignation, when his unst is in default of payment of
comnan expenses for a periocd of sixty (60) days or mora.

5.04 Election and Yerm - The three (3) directors elected by the
daclarant shall hold office unti) their successors are elected at a
maeting of owners called aftsr the doclarant ceases to he the
registerad cwner of a majority of the units. At such meating of
owners, in accordance with the number of votes cast for each
director, one dirsctor shall be elected to hold office until the
first annual maestin fonuwing the date of his election; iwo
directors shall be elected to hold office until the sscond annual
meating following tha date of thelr election; and twn diractors
shall be elected to hold offfce until the third annual mseting
following the date of their elaction. Hhere tha board is elected by
acclamation, the members at the moeting shall determine the
distribution of tarms.

Directors may continue to act until removed or unkil thelr
succassors are olectad and, at each annual meeting thereafter, &
numbar of diractors squal to the number of directors retiring in
such year shall bo elacted for a term expiring at the time of the
third annual maeting fonoutm{ the date of their elaction; provided
that any diractor olacted to f11} a vacancy creatod by the
resignation or other vemoval of a director shall be elacted at the
naxt annual meeting of the owners to complete tha unexpirad torm of
the director whom they are raplacing.

5.05 Calling of Meatings - Moetings of the board shall be held
when called by the Prasfdent or any two directors. RNotice of any
maeting shall be given to sach director either persemally, not less
than forty-eight (48) hours bafore the time whan the meating is to
be held, or by ordinary mail, or by leaving the notice at the
address of the diractor not less than five (5) days bafore the day
the moeting is to be held. Ho notice of a maeting shall ba
necessary §f all tha directors are prasent and consent to the
holding of the meating or 1f those absent walve notice of or
otherwiss signify in writing their consent to the holding of the

moating.
5.06 Ragular Mastings - The board may appoint a tima and a ?lace
- for regular meetings. A copy of any vasolution of the board f xing

such time and place shall be sent to each director and no further
notica shall be raguired for any such mastings.

5.07 Indemmity of Directors and Offigers - Every director and
officor of the corporation and his hefrs, executors, administrators
and othar legal personal reprasentatives shall from time to tims be
tndemniPied and saved harmloss by tha corporation from and against:

(a) any tabitity and all costs, charges and axpenses that he
sustains or incurs in respect of any action, suit or
proceadin% that ts propossd or commanced 3gainst him for or
in vespact of anything done or permitted by him in respect
of the execution of tha dutles of his office; and

{b) all other costs, charges and expanses that he sustaing or
incurs 1n raspect of the affairs of tha carporation;



BY-LAN HO. 2
HETROPOLITAN TORONTO CONDOMINIUK CORPORATION KO. 1037

A BY-LAH RESPECTING THE BORROWING OF KONEY, THE ISSUE OF
SEQURITIES AND THE SECURIKG OF LIABILITIES BY THE CORPORATION

Bo 1t enacted as a by-law of the Corporatfon as follows:
The directors of the Corporation may from time to times
(a) borraw monoy on the cradit of the Corporation;

(b) charge, mortgage, hypothecate or pledge all or any
of the rsal or porsonal property of the
Carporation, to secure any obligation of the

Corporation;

(c) delegate to such ons or more of the officers and

directors of the Corporation all or any of the

Euwarl confarved by the foregoing clauses of this

-lav to such extant and in such mannar as the

diractors shall detarmine at the time of such
delegatian; and

) give indemnities to any diractor or othar porson
who has undertaken or s about to undertake any
Habilities on behalf of ths Corporation and
sacure any such diractor or othor person against
lass by giving him by way of security a mortgage
or charge ugon tha whole or any part of the real
and portonal property, undertaking and rights of
the Corporation.

Providad that any borrowing of money in an amount in excess
of tan (10) por cont of the annual common expenios in any one year
or for any ons occurrance shall requirve the approval of cwnars that
own a majority of the units, at a meeting duly called for such
purpose.

The foregoing By-taw No, 2 of the Corporation 1z hereby
passed by the dirsctors of the Corparation pursvant to tha
provisions of the Condominium Act of Ontario as covidenced by the
rospective signatures herato of all of the dirvectors. PN

DATED at Toronto, this 28th day of October, I‘,‘j'

» v
.- e

Kamval Kapur X

The undersigned, whith owns 1 of the units, hersby
confivms, pursuant to the provisions of the Condoomintum Act of
Ontario, the foregoinq By-law Mo. 2 of the said Corporation and
signed By all of the dirsctors of the sald Corporation, as By-law
No. 2 hersto, pursuant to the provisions of the said Condominiun Act
on the 28th day of October, 1992.

DATED ths 28th day of Gctober, 1992,

519100 CHTARID LIWITED

He have authority to bind tha
Corporation.
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CERTIFICATE

HETROPOLITAN  TORDHTO  CONDOWINIUM CORPORATION ND. 1037
heraby cartifies that the By-law Ko. 2 attached haroto was made in
accordance with the Condeminium Act, 8.5.0. 1999, c. 26, and any
amsndmonts thersto, the ODaclaration and the B laws of the
corporation, and that the said By-law Ho. 1 has ot baan amanded and
15 in full force and sffect. at

a2 DATED at the City of Torento, this 28th day c




METROPOLITAR TORGHTO CONDOMINIUM CORPORATION Hp. 1037

AY-LAH K0, 3

BE IT ENACTED AS By-law Ro, 3 of Hotropolitan Toronto
candoainiun Corporation Ko. 1037 tharetmaftar reforrad to as the
“Corporation®) as follows:

1. That the Corporation enter into an Insurance Trust
Agraement 1n the form of Agreemont annaxed herato 2s Schedule “A*,

2. That all terms, provisions and conditions spt out 4n the
Insuranca Trust Agresment including, without Timitation, all
covenants and agreaments made by or on bohalf of the Corporation ara
hareby authorized, ratified, ssnctioned and confirmad.

3. That the President and the Sacrotsry of the Corporation
b and thay ara heraby authorized to oxecuta, on bghalf of the
Corporation, the Insuranca Trust Agreesment together with atl - cther
documants or instruments which are ancillary to the Insuarnce Trust
Agreement. The affixation of the corporata seal of the Corporation
to all such documents and Instrumonts is haveby authorized,

ratificd, sanctioned and confirmod.
Tha foragoing By-Law Ho. 3 of the torporation is herehy

S

o |

pasagd by the directors aof the Corporation pursuant .foxuihe,
: Sy .

provisions of the Condoninium Act of Ontario as avidepos
raspactive sigratuves heveld o? 511 of the directors, Z

4

) .

Mg

. -
K

n .I.
»y,

@

Yhe undorsigned, which ocwns 1O0L*Gf t unitz, horeby
confirms, pursuant to the provistons of the Condoninium Act of
ontarlo, the forepoing By-iaw Ho, 3 of the safd Corporation and
slgned By all of tha diractors of the satld Corporation, as By-~law
0. 3 herato, pursusnt to the provisions of the satd Condeniniun Ret
an the 28th day of Ottober, 1992.

DATED the 2Bth day of October, 1992.
518100 GNTARIQ LINITED

9 7, I 7/ A o n.?.u". ¢ K s 3 '
Wﬂl/lr g o MR
dehia :g' '; i s :' A

¥e have authority to bind the
Corparation. .




CERTIFICATE

METRCPOLITAN TORONTO CONDOMINIUM CORPORATION KO, 1037
heroby certifies that the By-Law Ho. 3 attached heraoto was cada in
accordance with the Condomindum Act, R.S.0. 1950, ¢, 26, and any
amandments thereto, the Daclaration and the By-laws of the
corporation, &nd that the sald By-Law No. 3 has not baen amonded and

s In full force and offect.

R

DATED at the City of Teronto, in the uum:lpulw{{g‘ﬁﬁ-ﬂ,,
.

b

Matropoiitan Torontn, this 28th day of Getobar, 1992. &) X
:': &, o i "-{24"“
METROPOLITAN TOROHTD cononnirink, - 2 & i

CORPORATION KO. 1037 %

Gy, o n a0ty
\/{&?’ fJut ;.\?:.\".
Par: - - TinagLaste

Namaz /Jolagﬂ’ emadner

TitlexpP I 4
L v

> yax
tary
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NETROPOLITAN TORDNTO CONDOMINIUM CORPGRATION KO. 1037

gY-LAK KO, 4

QE 1T ENACTED AS By-law Ho, 4 of Matropolitan Toronto
Candeminium Covporation Ho. 1037 (hereinafter raferrsd to as the
“Corporation®) as follows:

1. That the Corporatton anter fnto 2 Hanagemant Agreement in
the form of Agresmwant annexad hereto as Schedule “A".
2 That all terms, provisfons and conditions get out In the

Hanagamant Agreamnt'incwdfng’. without 1mitation, all covensnts
and agreoments made by or on ahalf of the Corporation are hereby
authorized, ratified, sancticned and confirmad,

kN That the Prestdent and the Sacratary of the Corporation
he and they are hareby authorized to oxgcuto, on behalf of the
Corporation, the MHanagamant Agraemant togathor with all other
documents or instruments which are ancillary to tha "Managament
Agreement. The affixation of the corporate seal of tha Covﬁoraﬁmi
to all such doruments and Instrumants fs horaby authorized,
ratitiad, sanctioned and confirmod.

The forogoing By-Lav No. 4 of the Corporation is haraby
passed by the divectors of the Corporatlon pursuant to the
provisions of the Copdeminium Ack of Ontsrio as svidanesd by tha
rospective sipnatures herato of a1l of the directors.

DATED at Toronto, this 2Bth day of October, 1992.

/:poﬁ —

Josgph £ ar ‘

Ysifile

Kapur

: The undarsigned,~®hich cwms 100% of the units, heraby
copfirms. puvsusnt to the provisions of the Condomintum Act of
Ontarfo, the foregoing By-law Ko. 4 of the sald Carporation and...
signed by all of tha directors of the sald Carporatfon, &9 By<1aW,.
No, 4 herato, pursuant to the provisfons of tho satd Condonin
on tho 25th day of Gctober, 1992,

DAYED the 28th day of Ockober, 19D2.
LowviLLe Tavestoes e, [/ £50 B
i v AN, E
Kamg! Jﬁ:dgh Gemoinar v “rseape’’ Y
Title: Prasident and Secretary - Alauimy

I have authority to bind the
Corporation, .
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HETROPOLITAN TORONTO COMDDMINIUN CORPORATICN KO. 1037
hereby certifies that the B{-Lnu No. 4 attached horoto was made in
accordance with the Condominium Act, R.$.0. 1930, ¢. 26, and any
amandments thereto, the daclaration and the bg-laws of the
corporation, and that tho sald By-law No. 4 has not boen amendad and
1s {n full force and effact.

DATED at the City of Teronto, In the HNunicipality of
Metrepoiitan Toronto, this 28th day of October, 1992.

METROPOLITAN TOROXTO CONDOWINIUN
CORPORATION NO.1037




THIS AGREEMENT made this 28th day of October, 1592

BETHEEN:

(hereinafter called the *Corporation)
OF THE FIRST PARY;

= ang -

LOHAYILLE YNVESTORS THC,

(hereinaftor called the “Manager®)
OF THE SECOND PART,

YN CONSIDERATION of the sum of Two Dollars ($2.00) and of
the rapresentations and of the mutual covemants and agreements
herein, and the appointment by the Corporatlon of tha Mamager to
manage and the acceptance to manage by the Managar, tho Manager and
Corporation agroe that:

DEFINED TERMS

1. Yhe terms hereln zhall have ascribed to them the
definttions and méanings contatnad 4in the Condomintum Act, R.S5.0.
1990, and the Regulattons made thoreunder, and amended fron tims to
time, (heroinafter called the “Act™).

TERN OF AGREEMENT

2, The Corporation hereby appoints tha Manager to be 1ts sole
and oxclusive veprosentative and managing agent (subject to the
overall control and instructions of the Corporation and subject to
the specific provizions of this Agreement), to manage the property
for a perfod of two (2) yoars, commancing on the 6th day of Ogtober,
1992, for the purpose thereof, in the neme of the Corporation, to
gct on Its behalf in the carrylni; out of the duties of the Mannger
as horaln set out, and to entor Into such contracts and agrecments
in the nome of the Corporation as may be nocessary in the
parformance of such dotjes.

ACCEPTARCE OF APPOINTHENT

3. The HManager herchy accepts such appolintment and agrees to
manage tho property of the Corporation on behalf of the Corporation
in a falthful, diligent and honost mannar and subject to the
direction of the board of dirsctors of the Corporation Chersinafter

called the "Board").

4. The Nanag‘nr acknowledges that 1t s familfar with the terms
of the declaration and by-laws of the Covporation ragistered
gursuant to the Act and all other rules 2nd segulstions presently in
orce,

. HANAGER COVEBANTS

Sﬁ " The HKanager in the porformance of §ts dutiss hersunder
shall:

EMFORCEMENTY

{a) Upon specific written and ‘lawful instructions and

divecttons from the Board, enforce tho terms of the daclaration,
by-laws, and all rulbs and regulations and amy amendmentz thereto
which prasently exist or which may horeafter be made and of which
tha Manager has bean notified; . »



INFORM OWNERS

(b) Forthwith communicate to all Owners the text and import of
any furthar by-laws or rules and regulations;

ADVISE BOARD

{c) Advise and consult with the Board with respect to any
further by-laws, rules and rsgulations which, in the opinion of the
Managar, ought to bz established to further the harmoniocus and
satisfactory operatioh of the property of the Corporation, for the
common benafit of the Cwners:

OHNERS REGISTER

(d) Prepare and keop current the Corporation's register of
Cwners from fnformatien supplied by tha Board;

COLLECYION OF MAINTENANCE FEES

(e) Roquest, demand, collect and vecofve alY moniss pa?mble
from time to time by the Owners pursuant to the provisfons of the
declaration and by-laws, in trust for the Corporation and daposit
the sama in a separate trust account with a Canadian Chartered Bank,
Toan or trust company, to be opsnod and maintained by the Managor or
as the Board may othervise from time to time direct in writing., Al
such monies shall thareatter be held \n trust by the Managar and be

used to: :

) make'payments of all accounts proparly incurred by
or an behal? of the Corporation;

(11)  maintaln -insurance polictes 1n accordance with thg
rovisions of the declaration and by-laws, which
nsurance shall be offocted and maintatned at the
expense of the Corporation. The Nanager shall
co-oparate with the Board in 1nvastlfqatin and
reporting all accidents or claimg for damage
rejating to the ownership, operatfon, and
maintenance of the coomon elemonts; supply evidence
of payments of . {nsurance polictes to  the
Corporation and/or any mortgagess upon written
requast;

{1iH ragair and maintain or cause to be ropalrad and
saintained &t the Corporation’s expense the common
alemants according to the appropriate standards of
the - condomipium, oand $n accordance with the
provisions of ths doclaration and the by-laws,
incuding, without 1imiting tho generality of the
foregotng: _

(A)  maintenance of outside painted surfaces,
cutside surfaces of oxtorior doors leading
to common elements, roofs and savestroughs;

14:)] malntain 811 condults, ducts, plumbing,
sowors, wiring (excluding television cadble
system and appurtenances thereto) and other
facilities for ths furnishing of utfiity
services which servico mora than one unit;

(C)  maintain all lawns and landscaped areas,
fences, sidewalks, walkways, recreational
' equipment, driveways and parking spaces:

(D)  maintain 811 electric wires, circuits and
thting Pixtures and 1ighting butbs sewar
and water pipes ih the common olemonts:

(E) provide for romoval of snow; and
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(F) maintain such staff as may be reqired to,
at a1l times, promptly and efficiently carry
out {ts duties hereunder.

For greater certainty, 1t 15 understood and agraed that the
Hanager shall have po responsibility for the maintemance of or
repair to units, which are the responsibility of the Owners. The
Manager shall not be responsible or‘ensuring that work has been
completed In units, for preparing, chacking or confirming
construction daftclency 1ists or for otherwise acting as a ljason
between Owners and the developer of the condominfum;

BOOKKEEPING

1§ ) Opan and keep propor and accurate books of account of aill
the financial transactions involved 1in the management of the
proparty of the Corporation and entrtes shall bo made therein of ali
matters as are usually written and entared in books of accounts kept
by persons engaged in concerns of a similar nature to that carried
on by the Corporation, Al} books, securitfes, letters and other
things belonging to or concerning the Corporation, and tts proparty,
as managed by the Manager, as manager, shall be kept at such office
or offices of the Mamager, where the managemant of the property of
the Corporatfon 1s carrted on. A} books and documents connocted
with the management .of the property of thae Corporation shall ha
accessible to the Board and/or the officers of the Corporation, who
shall have froe and clear access at all reasonable times to inspect,

axanmine and copy them;

ATTEND MEETINGS

(g The Manager shall, upon notfce thereof, delivered not later
than forty-atght (48) hours prior to the time of the mseting, attend
all maetings of the Board, at which it 1s praposed to discuss this
Agreemant or any of the ob!igationq contained hersin; provided,
howover, that ¥ the Mamager is reguired fo attend more than ¢wo
meetings per month of the Board, the Corporation shall pay the
Nanager as a fee for it attendance at such moetings the sum of
Twenty Dollars ($20.00) per hour for each hour of esach meeting in
which the Manager 1s in attendance;

FINANCIAL TRANSACTIONS

th) Open and keep accurate accounts of the financial
transactions involved in the managemant of the property.
6. The duttes of the Nanager shall not fnclude the dutles of

the officers of the Corporation sat forth 1n the by-laws, except as
spacifically otherwise provided in this Agreement,

AFFILYRTED COWPANIES

7. The Manager may angage any parent or subsidiary corporation
or an{ person, firm or corporation assocliated, affiifated or
ptharwise connected with 1t (hereinaftar called ®Avfiliate™) to
porform any work or services for the Corporation within the scope of
the Hanager's dutias under the provisions of this Apreemsnt, without
bafng in braach of any fiduciary relationship with the Corporatfon.

BUDGET STATEMEWT

8. Upon the registration of the declaration and thereafter at
the be?hming of each fiscal year of the Corporation durtng the term
of this Agveement, the Hamager shall furnish to the Board, 1in
writing, an estimated budget for ths follovlnfg yoar setting forth,
by categories, tho Manager's bast estimate o an{y gxpenses of the
operation of the proparty for the coming ysar, including, without
Jimiting the gensrality of the forggoing, sny taxes payable by the
Corporatfon, insurance premiums, water, gas and electric rates, amd
costs of al} repairs, ranewals maintenance and supervision of thg
property. Upon roguest of the Board or whanever in the opinien of
the Manager any change from expenditures forscast In the annual
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budget makes 1t dasirable to do so, the Manager will submit to the
Board, a supplementary budget for the remaining portfon of the
currant fiscal year of the Corporaticn. The Manager will at all
times hold itself avallable for consultation with the Board for the
gurpom of establishing or revising the common expensas to be pald
y the Owners under the provisions of the declaration and by-laes,
If the Managoer 1s unable to prapare an estimated budgat because of
the absence of information nacessary for such preparation which 1s
to bs suppifed by the Corporation or by socma third porson, the
Managor shall not be obligated to furnish the estimated budget untjl
thirty (3D) days aftor tha rocaipt of such {nformation. The Manager
may authorize exponditurgs In. excers of an amount allottsd for a
spacific mattar in the budgat approved by the Board 1f, In the
opinton of tha Hanager, thorz exists an emerponcy and 1nsufficient
tima to abtain the consent of the Board, provided the Manager
delfvers writton notice to tho Board of such expenditures within
five (5) days of the dats on which the particular expenditure was

mada,

IRFRACTIONS AND ENERGEMCIES

9, The Manager will at a1l timss keop the Board and all Qunars
advised of the teloghbne numbsr or numbers at which an agent of the
Manager may be rozched at any time during normal business hours in
rospoct of any infraction of the declaration, by-laws or rules and
rogulations or at any time during the day or night In rospect of any
emergency at the property, and the Mamager wi11 make arrangsments to
deal promptly with such’ infractions and immediately with any
emergancy arising {n connaction with the matintenance and aporation
of the property. The Manager shall doal {n the first instance with
ninor emargencies and tnfractions and shall forthwith vaport to the
Board any wmajor emergsncy or parsistent, flagrant or serious
violatton of the dsclaration, by-laws or rules or regulations, It
s understood and a?resd by the parttes hprato that the Mamager
shall, in Yis #2016 discretion, detarmine whether or not an emergency
exzsts and whethor or not such emargonty 4 of 2 winor or msjor
natura. :

KAMAGER'S FEES

10, The Corporation shall pay to the Manager, for {f3
managerial sorvices hbrounder during the term of this Agreement, a
for agual to Tifteen: (15%) por cent of the annunl common exponssy
(as that torm is definod in the Act) of thoe Corporation, This fea
thall be clear of all costs Incurred. for services provided by thivd
partias in the oporation of the premisss. The fes sha)l incinds all
office exponses diractly vrolated to this Agreemont and the
performance of the duties of the Nanagar under tt. The aforesald
fee may be estimated by the Manager tased upon the budget to be
provided pursuant to paragraph 8 horeof, provided the Mamager s in
veceipt of sufficient Information necossary to prepare the said
budgot, otherwise {n the discration of the Manager. WMithin &
reasonablae gerfo@ of timp after the ond of each 365 day perlod, the
Nanagar shall provide the Corporatton with a statemont certified by
the Hanmager of tho yomrly comeon expenses of the Corporation and in
oither cage, 1f necossary, an adjustmant shall be made betwsen the
Hanager and the Corporatlon In the following manner. If the
Corporatton pald in excosy of the amounts due, the excess shal) be
rofunded to the Corporatfon within a reascnable perfod of tims aftar
deltvary of the aforodaid statemont. If the emount the Corporation
has pald s less thaf the amounts due, the Corporation agrees to pay
such additional amounts due with the next monthly paymant of the
Managar's fee,

THDEHNIFICATION
1. The Corporation shall:
{a) Excopt in the case of negligonce or wrongful sct or

onission on the part of the Manager, 1its offieers, directors,
servants, apents, employsgs or workmen, {ndemnify and save harmless
the Manager from and against any and all loss, ¢lalms, damagss,
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costs, expenses and ltabiltties due to or arising out of dumage or
injury to any person or persons or property in or abeut or in any
way connected with the property of the Corporation, or as a result
of any act done, or any failure to do any act in carrying out the
management of propert{ of the Corporation or in following the terms
and conditions in thts Agresment or any spectific {nstruction or
fnstructions hareaftar gliven, and to defend at the oxpense of the
Corporation, all sutts which may be rendered against the Manmager on
account thereof; provided that nothing contained in this subclause
{a) of clause 11 hproof shall releasg the Manager from any Tlabitity
to the Corporatton 4n raspsct of & broach of any of the Manager's
covenants contained in thls Agrooment; and

{b) Deliver to the Manager coples of all by-laws and rules and
regulations made by the Corporation or the Ownars; and
{c) Direct tha address of sorvice for the Corporation be at the

office of thn Hanager.

EXPENDITURE OF WONIES

12.¢a) Tho Hanager shall not be requived to perform any act or
duty hersunder involving the expenditure of money uniess the Manager
shall have in 1tz possession sufftclent funds avallable therefor; if
at any time the funds in the possession of the Hamager ara not
sufficient $o pay tha charges incident to thit Agreement, the
Hanager, though not obligated to, may advance such sums as it doems
ngcessary, and the Corporation agrees In such cases, that upon
netice thareof by the Manager, the Corporation shal) efther pay to
the Manager tha sums necessary to cover such advances together with
interest at fiftecn per cent (15%) per annum Prom and aftar ten (10)
days from the date of payment by the Manmager or lovy a further
tt:m oxponse and authorize the Manager to collect the same from
g Owners;

{h) The Corporation hergby authorizex the Hana%er to racelve
all monles payebie under paragraph G(e) hereof and nersby directs
all ownars of units within the property froa time to time, unthy
otherwise diracted by the Corporatfon through 1ts Board, in writing,
to pay 211 monjas horeln to and in the name of the Manager. .

RIGHT OF ENTRY

13, The Corporation hareby permits tha Manager, 1ts servants,
a?ents and indepondant contractors, to exercise the Corporation's
right of antry upaq.l the units. Such entry shall be made at
reasonable times and Upon reasonable notice to the Ownor, provided
that {n the event there shall be in the ogin!on of the Hanager, an
smergency or imminent danger of damage to the common elements (or to
& unit in the case of any repairs to be done by the Manmager), thon
the Manager, its servants, agents snd tndepandent contractors shall
have immodliate right of entry to any unit or units without notice.

TERNEIRATION

14. The Hanager may, at its ogtion. terminate this Agraement on
giving sixty (60) days written notice to the Corporation, and upon
such terminatlon of this Agresment, all obligations of the Manager
shall cease and the Corporation shall pay to the Manager any monies
dee to it up to the dats of such termination of this Agreement.

The Corporatton may terminate this Agreement for cause upon
giving sixty (60) days notice in writing to the Manager to such
effect, provided that fifty per cent (501) of the mombsrs of the
Corporation have voted to authortze such termination by resolution
passad at & ganoral meeting of the Corporation duiy called and held
for that purpose. Kithout 1imiting the generality of the foregoing,
causs shall be deemed to intcludg: the faiture of the Hanager go
cbsarve and perform 1ts covemants and agreements therein contalned
within ten (10) days after receiving notite in writing from the
Corporation of such failure, or {f the Manager becomss bankrupt or
is declared fnsolvent or makes &n authorized assignment for the
benefit of credifors or petition for its winding up.
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15. The Hanagor agrees that 1¢ will do no act nor fall to carry’
cut any of 1tz obligations so0 as to hinder or restrict it 4in
parforming 1ts cbligatfons hercundar, nor shall ¥t do anything
whatsoever which may encumber 1t, or cause it to bacoms bankrupt or
insolvent. *

NOTICES .

16. A1l notices required or permitted to be glven hereunder
shalt! be sufficiontly given:

(a) to the Corporatton, if sfgned by or on bohalf of the party
s0 giving notice heroundsr, and deliverad or matled by
propaid registared post to the Corporation at the address
for sorvice set out in the declaration or at such other
address sy the Corporation may from time to time dextgnate
by written notice pursuant hereto;

(hy to the Manager, if signad by or on behalf of the party so
giving notice hereundor, and delivered or malled by prepatd
raglstarad post to the Manmgsr at 849 Don Hills Road, fon-
Hitla, Ontarto, M3C INI.

or at such other addross as the Managor myy froo time to
time designate by written notica pursuant herato.

AN such notices shall bo desmod to have been recelvad on
the business day noxt fallowing the date of such mailing.

FURTHER ASSURAKCES

17, Each of the partlos horeto shall make, do and executs or
cause to bo made, done and oxecuted all such further and other
things, acts, doods, documsnts, covenants and assurances ax may bo
nacessary or reasonably required to carry out the intent and purpose
of this Agreement fully and offectually.

SUCCESSDRS AND ASSIGNS

18. This Agreement and overy torm, covenant and condition
harein contained shail enure to tho bensfit of and be binding upon
the parties hereto ansl their respsctive successors and assigns.

IR HITHESS WHEREOF the artiez horeto have harsunto caused
thetr rashectiva corporate seals to bo affixed, attested by the
hands of their proper officars in that capactty duly authorizad. :
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