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Form 13
Condominium Act, 1998

STATUS CERTIFICATE
(under subsection 76 (1) of the Condominium Acs, 1998)

Metropolitan Toronto Condominium Corporation No. 1037 (known as the “Corporation”) certifies that as of the date of
this certificate:

unit(s) As per attached schedule, MTCC No. 1037
18 Wynford Drive, Toronto

General Information Concerning the Corporation

1. Mailing address: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
2. Address for service: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
3. Name of property manager: Rose and Thistle Group Ltd.
Address: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
Telephone number: (416) 489-3171 ext 226
4. The directors and officers of the Corporation are;
Name Position Address for service Telephone Number
Norma Walton President/ Director 30 Hazelton Avenue, Toronto, Ontario M5SR 2E2
Ronauld Walton Secretary/Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
Dr. Stanley Bernstein Director 30 Hazelton Avenue, Toronto, Ontario MSR 2E2
George Habib Director 18 Wynford Drive, Suite 401, Toronto, Ontario M3C 0K8
Jonathan Griffiths Director 18 Wynford Drive, Suite 710, Toronto, Ontario M3C 352

Common Expenses

5. The owner of Units set out in attsched schedule owned by Wynford Professional Corporation at 18 Wynford Drive,
Toronto, Ontario of Metropolitan Toronto Condominium Corporation No. 1037, registered in the Land Registry
Office for the Land Titles Division of Metropolitan Toronto No. 66 are not in default in the payment of common

expenses,

6. A payment on account of common expenses for the unit in the amount of See Schedule excluding HST is due on
February 1, 2013 for the period February 1, 2013 to February 28, 2013. This amount includes the amount of any
increase since the date of the budget of the Corporation for the current fiscal year as described in paragraph 10,

7. The Corporation has the amount of $NIL in prepaid common expenses for the units.

8. There are no that the Condominium Act, 1998 requires to be added to the common expenses payable for the
unit.
Budget

9. The budget of the Corporation for the current fiscal year is accurate.

10.  Since the date of the budget of the Corporation for the current fiscal year, the common expenses for the unit have not
been increased,

1. Since the date of the budget of the Corporation for the current fiscal year, the board has not levied any assessments
against the unit to increase the contribution to the reserve fund or the Corporation’s operating fund or for any other

purpose.

12, The Corporation has no knowledge of any circumstances that may result in an increase in the common expenses for the
unit.

Reserve Fund

3. The Corporation’s reserve fund amounted to $1,364,202 as of December 31, 2010.

14. A reserve fund study was conducted in 2010 by Genivar Consultants Limited. The next update is planned for 2013.

15.  The balance of the reserve fund at the beginning of the 2011 current fiscal year was $1,364,202. In accordance with the
budget of the Corporation for the 2011 current fiscal year, the annual contribution to be made to the reserve fund in 2011
were $223,135.20 and the expenditures were $527,372. The board anticipates that the reserve fund will be adequate in
the current fiscal year for the expected costs of major repair and replacement of the common elements and assets of the
Corporation,

16.  The proposed plan for future funding has been implemented and the total contribution each year to the reserve fund is
being made as set out in the Contribution Table included in the notice.

17. There are no plans to increase the reserve fund under a plan proposed by the board under subsection 94 (8) of the
Condominium Act, 1998, for the future funding of the reserve,

Legal Proceedings, Claims
18.  There are no outstanding judgments against the Corporation.
19. The Corporation is not a party to any proceeding before a court of law, an arbitrator or an administrative tribunal.

20. The Corporation has not received a notice of or made an application under section 109 of the Condominium Act, 1998 to
the Superior Court of Justice for an order to amend the declaration and description, where the court has not made the
order, except that all restrictions regarding use are being removed from the Declaration.




2]1. The Corporation has no outstanding claim for payment out of the guarantee fund under the Ontarioc New Home
Warranties Plan Act,

22. There is cwrrently no order of the Superior Court of Justice in effect appointing an inspector under section 130 of the
Condominium Act, 1998 or an administrator under section 131 of the Condominium Act, 1998,

Agreements with owners relating to ch ges to the 1

23. The unit is not subject to any agreement under clause 98 (1) (b) of the Condominium Act, 1998 relating to additions,
alterations or improvements made to the common elements by the unit owner,

Leasing of Units

24, The Corporation has not received notice under section 83 of the Condominium Act, 1998, that any unit was leased during
the fiscal year preceding the date of this status certificate.

Sub ial ch to the ! ts, assets or services

25. There are no additions, alterations or improvements to the common elements, changes in the assets of the Corporation or
changes in a service of the Corporation that are substantial and that the board has proposed but has not implemented
except for ¢ area imp! dated by the Reserve Fund Study.

Insurance
26.  The Corporation has secured all policies of insurance that are required under the Condominium Act, 1998,
Attachments
33.  The following documents are attached to this status certificate and form part of it:
{a) a copy of the current declaration, by-laws and rules;

(b) a copy of the budget of the Corporation for the current fiscal year, its last annval avdited financial statements and the
auditor’s report on the statements;

(c) a list of all current agreements mentioned in section 111, 112 or 113 of the Condominium Act, 1998 and all current
agreements between the Corporation and another corporation or between the Corporation and the owner of the unit;

(d) a certificate or memorandum of insusance for each of the current insurance policies,
Rights of person requesting certificate

34. The person requesting this certificate has the following rights under subsections 76 (7) and (8) of the Condominium Act,
1998 with respect to the agr listed in subparagraph 33 (c) above:

1. Upon receiving a written request and reasonable notice, the Corporation shall permit a person who has requested a
status certificate and paid the fee charged by the Corporation for the certificate, or an agent of the person duly
authorized in writing, fo examine the agreements listed in subparagraph 33 (c) at a reasonable time and at a
reasonable location.

2. The Corporation shall, within a reasonable time, provide copies of the agreements 1o a person examining them, if
the person so requests and Ppays a reasonable fee to compensate the Corporation for the labour and copying charges.

Dated this 18" day of January 2013,

Norma Walton —~~———~

T have the authority to bind the Corporation,




Unit #

301

Common Expenses
Payment

Not in defauit

Condo Fees from January 1
through to January 31, 13
Excludes HST

$398.34

Monthly Condo Prepaid Common
Fees Excludes HST Expenses

$398.34 Nil




Form 13
Condominium Act, 1998

STATUS CERTIFICATE
(onder subsection 76 (1) of the Condominium Act, 1998)

Metropolitan Toronto Condominium Corporation No. 1037 (known as the “Corporation™) certifies that as of the date of
this certificate;

unit(s) As per attached schedule, MTCC No, 1037
18 Wynford Drive, Toronto

General Information Concerning the Corporation

1. Mailing address: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
2. Address for service: 30 Hazelton Avenue, Toronto, Ontario MSR 2E2
3. Name of property manager: Rose and Thistle Group Ltd.
Address: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
Telephone number: (416) 489-3171 ext 226
4. The directors and officers of the Corporation are:
Name Position Adadress for service Telephone Number
Norma Walton President/ Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
Ronauld Walton Secretary/Director 30 Hazelton Avenue, Toronto, Ontario MSR 2E2
Dr. Stanley Bernstein Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
George Habib Director 18 Wynford Drive, Suite 401, Toronto, Ontario M3C 0K§
Jonathan Griffiths Director 18 Wynford Drive, Suite 710, Toronto, Ontario M3C 352

Common Expenses

5. The owner of Units set out in attached schedule owned by Wynford Professional Corporation at 18 Wynford Drive,
Toronto, Ontario of Metropolitan Toronte Condominium Corporation No. 1037, registered in the Land Registry
Office for the Land Titles Division of Metropolitan Toronto No. 66 are not in default in the payment of common
expenses.

6. A payment on account of common expenses for the unit in the of See Schedule excluding HST is due on
February 1, 2013 for the period February 1, 2013 to February 28, 2613. This amount includes the amount of any
increase since the date of the budget of the Corporation for the current fiscal year as described in paragraph 10.

7. The Corporation has the amount of SNIL in prepaid common expenses for the units,
8. There are no amounts that the Condominium Act, 1998 requires to be added to the common expenses paysble for the
unit.
Budget
9. The budget of the Corporation for the current fiscal year is accurate.

10.  Since the date of the budget of the Corporation for the current fiscal year, the common expenses for the unit have not
been increased.

11, Since the date of the budget of the Corporation for the current fiscal year, the board has not Jevied any assessments
against the unit to increase the contribution to the reserve fund or the Corporation’s operating fund or for any other

purpose.
12, The Corporation has no knowledge of any circumstances that may result in an increase in the common expenses for the
unit.
Reserve Fund

13, The Corporation’s reserve fund amounted to $1,364,202 as of December 31, 2010.
14. A reserve fund study was conducted in 2010 by Genivar Consultants Limited. The next update is planned for 2013,

15.  The balance of the reserve fund at the beginning of the 2011 current fiscal year was $1,364,202. In accordance with the
budget of the Corporation for the 2011 current fiscal year, the annual contribution to be made to the reserve fund in 2011
were $223,135.20 and the expenditures were $527,372. The board anticipates that the reserve fund will be adequate in
the current fiscal year for the expected costs of major repair and replacement of the common elements and assets of the
Corporation.

16.  The proposed plan for future funding has been implemented and the total contribution each year to the reserve fund is
being made as set out in the Contribution Table included in the notice.

17. There are no plans to increase the reserve fund under a plan proposed by the board under subsection 94 (8) of the
Condominium Act, 1998, for the future funding of the reserve.

Legal Proceedings, Claims
18.  There are no outstanding judgments against the Corporation.
19. The Corporation is not a party to any proceeding before a court of law, an arbitrator or an administrative tribunal,

20.  The Corporation has not received a notice of or made an application under section 109 of the Condominium Act, 1998 to
the Superior Court of Justice for an order to amend the declaration and description, where the court has not made the
order, except that all restrictions regarding use are being removed from the Declaration.




21. The Corporation has no outstanding claim for payment out of the guarantee fund under the Ontarioc New Home
Warranties Plan Act.

22. There is currently no order of the Superior Court of Justice in effect appointing an inspector under section 130 of the
Condominium Act, 1998 or an administrator under section 131 of the Condominium Act, 1998.

Agreements with owners relating to ch to the ] t

23. The unit is not subject to any agreement under clause 98 (1) (b) of the Condominium Act, 1998 relating to additions,
lterations or impro made to the common elements by the unit owner.

Leasing of Units

24.  The Corporation has not received notice under section 83 of the Condominium Act, 1998, that any unit was leased during
the fiscal year preceding the date of this status certificate.

Sub ial ch to the ! ts, assets or services

25.  There are no additions, alterations or improvements to the common elements, changes in the assets of the Corporation or
changes in a service of the Corporation that are substantial and that the board has proposed but has not implemented
except for common area improvements mandated by the Reserve Fund Study.

Insurance
26.  The Corporation has secured all policies of insurance that are required under the Condominium Act, 1998,
Attachments
33. The following documents are attached to this status certificate and form part of it:
(a) acopy of the current declaration, by-laws and rules;

(b) a copy of the budget of the Corporation for the current fiscal year, its last annual audited financial statements and the
auditor’s report on the statements;

(c) a list of all current agreements mentioned in section 111, 112 or 113 of the Condominium Act, 1998 and all current
agreements between the Corporation and another corporation or between the Corporation and the owner of the unit;

(d) a certificate or memorandum of insurance for each of the current insurance policies.
Rights of person requesting certificate

34. The person requesting this certificate has the following rights under subsections 76 (7) and (8) of the Condominium Act,
1998 with respect to the agreements listed in subparagraph 33 (c) above:

1. Upon receiving a written request and reasonable notice, the Corporation shall permit a person who has requested a
status certificate and paid the fee charged by the Corporation for the certificate, or an agent of the person duly
authorized in writing, to examine the agr listed in subparagraph 33 (c) at a reasonable time and at a
reasonable location.

2. The Corporation shall, within a reasonable time, provide copies of the agreements 10 a person examining them, if
the person so requests and pays a reasonable fee to compensate the Corporation for the labour and copying charges.

Dated this 18" day of January 2013.

Norma Walton

1 have the authority to bind the Corporation.




Unit # Common Expenses Condo Fees from January I  Monthly Condo Prepaid Common

Payment through to January 31, 13 Fees Excludes HST Expenses
Excludes HST

302 Not in default $408.42 $408.42 Nil




Form 13
Condominium Act, 1998

STATUS CERTIFICATE
(under subsection 76 (1) of the Condominium Act, 1998)

Metropolitan Toronto Condomininm Corporation No. 1037 (known as the “Corporation™) certifies that as of the date of
this certificate:

unit(s) As per attached schedule, MTCC No. 1037
18 Wynford Drive, Toronto

General Information Concerning the Corporation

1. Mailing address: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
2. Address for service: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
3. Name of property manager: Rose and Thistle Group Ltd,
Address: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
Telephone number: (416) 489-3171 ext 226
4. ‘The directors and officers of the Corporation are:
Name Position Address for service Telephone Number
Norma Walton President/ Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
Ronauld Walton Secretary/Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
Dr. Stanley Bernstein Director 30 Hazelton Avenue, Toronto, Ontario MSR 2E2
George Habib Director 18 Wynford Drive, Suite 401, Toronto, Ontario M3C 0X8
Jonathan Griffiths Director 18 Wynford Drive, Suite 710, Toronto, Ontario M3C 352

Common Expensges

5. The owner of Units set out in attached schedule owned by Wynford Professional Corporation at 18 Wynford Drive,
Toronto, Ontario of Metropolitan Toronto Condeminium Corporation No. 1037, registered in the Land Registry
Office for the Land Titles Division of Metropolitan Toronto No. 66 arc not in default in the payment of common
expenses.

6. A payment on account of common expenses for the unit in the of See Schedu} luding HST is due on
February 1, 2013 for the period February 1, 2013 to February 28, 2013. This amount includes the amount of any
increase since the date of the budget of the Corporation for the current fiscal year as described in paragraph 10,

7. The Corporation has the amount of SNIL in prepaid common expenses for the units.

8.  There are no that the Condominium Act, 1998 requires to be added to the common expenses payable for the
unit.
Budget

9. The budget of the Corporation for the current fiscal year is accurate.

10.  Since the date of the budget of the Corporation for the current fiscal year, the common expenses for the unit have not
been increased.

11, Since the date of the budget of the Corporation for the current fiscal year, the board has not levied any assessments
against the unit to increase the contribution to the reserve fund or the Corporation’s operating fund or for any other

purpose.
12, The Corporation has no knowledge of any circumstances that may result in an increase in the common expenses for the
unit.
Reserve Fund

13. The Corporation’s reserve fund amounted to $1,364,202 as of December 31, 2010.
14. A reserve fund study was conducted in 2010 by Genivar Consultants Limited. The next update is planned for 2013.

15. The balance of the reserve fund at the beginning of the 2011 current fiscal year was $1,364,202. In accordance with the
budget of the Corporation for the 2011 current fiscal year, the annual contribution to be made to the reserve fund in 201}
were $223,135.20 and the expenditures were $527,372. The board anticipates that the reserve fund will be adequate in
the current fiscal year for the expected costs of major repair and replacement of the common elements and assets of the
Corporation.

16.  The proposed plan for future funding has been implemented and the total contribution each year to the reserve fund is
being made as set out in the Contribution Table included in the notice.

17. There are no plans to increase the reserve fund under a plan proposed by the board under subsection 94 (8) of the
Condominium Act, 1998, for the future funding of the reserve.

Legal Proceedings, Claims
18. There are no outstanding judgments against the Corporation.
19. The Corporation is not a party to any proceeding before a court of law, an arbitrator or an administrative tribunal.

20. The Corporation has not received a notice of or made an application under section 109 of the Condominium Act, 1998 to
the Superior Court of Justice for an order to amend the declaration and description, where the court has not made the
onder, except that all restrictions regarding use are being removed from the Declaration.




21. The Corporation has no outstanding claim for payment out of the guarantee fund under the Ontario New Home
Warranties Plan Act.

22. There is currently no order of the Superior Court of Justice in effect appointing an inspector under section 130 of the
Condominium Act, 1998 or an administrator under section 131 of the Condominium Act, 1998,

Agreements with owners relating to changes to the 1 ts

23. The unit is not subject to any agreement under clause 98 (1) (b) of the Condominium Act, 1998 relating to additions,
lterations or impro made to the common elements by the unit owner.

Leasing of Units

24.  The Corporation has not received notice under section 83 of the Condominium Act, 1998, that any unit was leased during
the fiscal year preceding the date of this status certificate.

Sub ial cb to the 1 assets or services

6!

25. There are no additions, alterations or impro to the 1 ts, changes in the assets of the Corporation or

changes in a service of the Corporation that are substantial and that the board has proposed but has not implemented
except for common area improvements mandated by the Reserve Fund Study.

Insurance
26. The Corporation has secured all policies of insurance that are required under the Condominium Act, 1998.
Attachments
33. The following documents are attached to this status certificate and form part of it:
(a) a copy of the current declaration, by-laws and rules;

{b) a copy of the budget of the Corporation for the cwrrent fiscal year, its last annual audited financial statements and the
auditor’s report on the statements;

(c) a list of all current agreements mentioned in section 111, 112 or 113 of the Condominium Act, 1998 and all current
agreements between the Corporation and another corporation or between the Corporation and the owner of the unit;

{d) a certificate or memorandum of insurance for each of the current insurance policies.
Rights of person requesting certificate

34. The person requesting this certificate has the following rights under subsections 76 (7) and (8) of the Condominium Act,
1998 with respect to the agr listed in subparagraph 33 (c) above;

1. Upon receiving a written request and reasonable notice, the Corporation shall permit a person who has requested a
status certificate and paid the fee charged by the Corporation for the certificate, or an agent of the person duly
authorized in writing, to examine the agreements listed in subparagraph 33 (c) at a reasonable time and at a
reasonable location.

2. The Corporation shall, within a reasonable time, provide copies of the agreements to a person examining them, if
the person so requests and pays a reasonable fee to compensate the Corporation for the labour and copying charges.

Dated this 18" day of January 2013.

Metropolitan Toronto Condominium Corporation

!\

I have the authority to bind the Corporation.




Unit # Common Expenses Condo Fees from January 1  Monthly Condo Prepaid Common
Payment through to January 31, 13 Fees Excindes HST Expenses
Excludes HST

303 Not in default $734.99 $734.99 Nil




Form 13
Condominium Act, 1998

STATUS CERTIFICATE
(under subsection 76 (1) of the Condominium Act, 1998)

Metropolitan Toronto Condominium Corporation No. 1037 (known as the “Corporation”™) certifies that as of the date of
this certificate:

unit(s) As per attached schedule, MTCC No, 1037
18 Wynford Drive, Toronto

General Information Concerning the Corporation

i.
2,
3.

Mailing address: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2

Address for service: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2

Name of property manager: Rose and Thistle Group Lid.

Address: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2

Telephone number; (416) 489-3171 ext 226

The directors and officers of the Corporation are:

Name Position Address for service Telephone Number
Norma Walton President/ Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2

Ronauld Walton Secretary/Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
Dr. Stanley Bernstein Director 30 Hazelton Avenue, Toronto, Ontario MSR 2E2
George Habib Director 18 Wynford Drive, Suite 401, Toronto, Ontario M3C 0K$
Jonathan Griffiths Director 18 Wynford Drive, Suite 710, Toronto, Ontario M3C 352

Common Expenses

5. The owner of Units set out in attached schedule owned by Wynford Professional Corporation at 18 Wynford Drive,
Toronto, Ontario of Metropolitan Toronto Condominium Cerporation No. 1037, registered in the Land Registry
Office for the Land Titles Division of Metropolitan Toronto No. 66 are not in default in the payment of common
expenses.

6. A payment on account of common expenses for the unit in the of See Schedule excluding HST is due on
February 1, 2013 for the period February 1, 2013 to February 28, 2013. This amount includes the amount of any
increase since the date of the budget of the Corporation for the current fiscal year as described in paragraph 10.

7. The Corporation has the amount of $NIL in prepaid common expenses for the units.

8. There are no amounts that the Condominium Act, 1998 requires to be added to the common expenses payable for the
unit.

Budget

9. The budget of the Corporation for the current fiscal year is accurate.

10.  Since the date of the budget of the Corporation for the current fiscal year, the common expenses for the unit have not
been increased.

11, Since the date of the budget of the Corporation for the cument fiscal year, the board has not levied any assessments
against the unit to increase the contribution to the reserve fund or the Corporation’s operating fund or for any other
purpose.

12. The Corporation has no knowledge of any circumstances that may result in an increase in the common expenses for the
unit.

Reserve Fund

13. The Corporation’s reserve fund amounted to $1,364,202 as of December 31, 2010.

14. A reserve fund study was conducted in 2010 by Genivar Consultants Limited. The next update is planned for 2013.

15.  The balance of the reserve fund at the beginning of the 2011 current fiscal year was $1,364,202. In accordance with the
budget of the Corporation for the 2011 current fiscal year, the annual contribution to be made to the reserve fund in 2011
were $223,135.20 and the expenditures were $527,372. The board anticipates that the reserve fund will be adequate in
the current fiscal year for the expected costs of major repair and replacement of the common elements and assets of the
Corporation.

16.  The proposed plan for future funding has been implemented and the total contribution each year to the reserve fund is
being made as set out in the Contribution Table included in the notice.

17. There are no plans to increase the reserve fund under a plan proposed by the board under subsection 94 (8) of the
Condominium Act, 1998, for the future funding of the reserve.

Legal Proceedings, Claims

18.  There are no outstanding judgments against the Corporation.

19. The Corporation is not a party to any proceeding before a court of law, an arbitrator or an administrative tribunal.

20. The Corporation has not received a notice of or made an application under section 109 of the Condominium Act, 1998 to

the Superior Court of Justice for an order to amend the declaration and description, where the court has not made the
order, except that all restrictions regarding use are being removed from the Declaration.




21. The Corporation has no outstanding claim for payment out of the guarantee fund under the Ontario New Home
Warranties Plan Act.

22. There is currently no order of the Superior Court of Justice in effect appointing an inspector under section 130 of the
Condominium Act, 1998 or an administrator under section 131 of the Condominium Act, 1998.

Agreements with owners relating to changes to the common elements

23. The unit is not subject to any agreement under clause 98 (1) (b) of the Condominium Act, 1998 relating to additions,
alterations or impro made to the 1 ts by the unit owner.

Leasing of Units

24.  The Corporation has not received notice under section 83 of the Condominium Act, 1998, that any unit was leased during
the fiscal year preceding the date of this status certificate.

Sub jal ch to the § 13, assets or services

5!

25.  There are no additions, alterations or impro nts to the ¢ ! , changes in the assets of the Corporation or
changes in a service of the Corporation that are substantial and that the board has proposed but has not implemented
except for common area improvements mandated by the Reserve Fund Study.

Insurance

26. The Corporation has secured all policies of insurance that are required under the Condominium Act, 1998,
Attachments

33, The following d ts are attached to this status certificate and form part of it:

(a) a copy of the current declaration, by-laws and rules;

(b) a copy of the budget of the Corporation for the current fiscal year, its last annual audited financial statements and the
auditor’s report on the statements;

(c) a list of all current agreements mentioned in section 111, 112 or 113 of the Condominium Act, 1998 and all current
agreements between the Corporation and another corporation or between the Corporation and the owner of the unit;

(d) a certificate or memorandum of insurance for each of the current insurance policies.
Rights of person requesting certificate

34, The person requesting this certificate has the following rights under subsections 76 (7) and (8) of the Condominium Act,
1998 with respect to the agreements listed in subparagraph 33 (c) above:

1. Upon receiving a writien request and reasonable rotice, the Corporation shall permit a person who has requested a
status certificate and paid the fee charged by the Corporation for the certificate, or an agent of the person duly
authorized in writing, to ine the agr ts listed in subparagraph 33 (c) at a reasonable time and at a
reasonable location.

2. The Corporation shall, within a reasonable time, provide copies of the agreements to a person examining them, if
the person so requests and pays a reasonable fee to compensate the Corporation for the labour and copying charges.

Dated this 18® day of January 2013.
Metr?politan Toronto Condominium Corporation
Y

1 bave the authority to bind the Corporation.




Unit # Common Expenses Condo Fees from January 1 Monthly Condo Prepaid Common
Payment through to January 31, 13 Fees Excludes HST Expenses
Excludes HST

304 Not in default $610.82 $610.82 Nil




Form 13
Condominium Act, 1998

STATUS CERTIFICATE
(under subsection 76 (1) of the Condominium Act, 1998)

Metropolitan Toronto Condominium Corporation No. 1037 (known as the “Corporation™) certifies that as of the date of
this certificate:

unit(s) As per attached schedule, MTCC No. 1037
18 Wynford Drive, Toronto

General Information Concerning the Corporation

1.
2.
3.

Mailing address; 30 Hazelton Avenue, Toronto, Ontario M5R 2E2

Address for service: 30 Hazelton Avenue, Toronto, Ontaric M5SR 2E2

Name of property manager: Rose and Thistle Group Ltd.

Address: 30 Hazelton Avenue, Toronto, Ontario MSR 2E2

Telephone number: (416) 489-3171 ext 226

The directors and officers of the Corporation are:

Name Position Address for service Telephone Number
Norma Walton President/ Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2

Ronauld Walton Secretary/Director 30 Hazelton Avenue, Toronto, Ontario MSR 2E2

Dr. Stanley Bernstein Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2

George Habib Director 18 Wynford Drive, Suite 401, Toronto, Ontario M3C 0K8
Jonathan Griffiths Director 18 Wynford Drive, Suite 710, Toronto, Ontario M3C 3S2

Common Expenses

5.

The owner of Units set out in attached schedule owned by Wynford Professional Corporation at 18 Wynford Drive,
Toronto, Ontario of Metropolitan Toronto Condominium Corporation No. 1037, registered in the Land Registry
Office for the Land Titles Division of Metropolitan Toronto No. 66 are not in default in the payment of common
expenses.

A payment on account of common expenses for the unit in the amount of See Schedule excluding HST is due on
February 1, 2013 for the period February 1, 2013 to February 28, 2013. This amount includes the amount of any
increase since the date of the budget of the Corporation for the current fiscal year as described in paragraph 10.

The Corporation has the amount of $NIL in prepaid common expenses for the units.

There are no amounts that the Condominium Act, 1998 requires to be added to the common expenses payable for the
unit.

Budget

12,

The budget of the Corporation for the current fiscal year is accurate.

Since the date of the budget of the Corporation for the current fiscal year, the common expenses for the unit have not
been increased.

Since the date of the budget of the Corporation for the current fiscal year, the board has not Jevied any assessments
against the unit to increase the contribution to the reserve fund or the Corporation’s operating fund or for any other
purpose.

The Corporation has no knowledge of any circumstances that may result in an increase in the common expenses for the
unit,

Reserve Fund

16.

17.

. The Corporation’s reserve fund amounted to $1,364,202 as of December 31, 2010,

A reserve fund study was conducted in 2010 by Genivar Consultants Limited. The next update is planned for 2013.

The balance of the reserve fund at the beginning of the 2011 current fiscal year was $1,364,202. In accordance with the
budget of the Corporation for the 2011 current fiscal year, the annual contribution to be made to the reserve fund in 2011
were $223,135.20 and the expenditures were $527,372. The board anticipates that the reserve fund will be adequate in
the current fiscal year for the expected costs of major repair and replacement of the common elements and assets of the
Corporation.

The proposed plan for future funding has been implemented and the total contribution each year to the reserve fund is
being made as set out in the Contribution Table included in the notice.

There are no plans to increase the reserve fund under a plan proposed by the board under subsection 94 (8) of the
Condominium Act, 1998, for the future funding of the reserve.

Legal Proceedings, Claims

18.
19.
20.

There are no outstanding judgments against the Corporation.
The Corporation is not a party to any proceeding before a court of law, an arbitrator or an administrative tribunal,

The Corporation has not received a notice of or made an application under section 109 of the Condominium Act, 1998 to
the Superior Court of Justice for an order to amend the declaration and description, where the court has not made the
order, except that all restrictions regarding use are being removed from the Declaration.



21, The Corporation has no outstanding claim for payment out of the guarantee fund under the Ontario New Home
Warranties Plan Act.

22. There is currently no order of the Superior Court of Justice in effect appointing an inspector under section 130 of the
Condorminium Act, 1998 or an administrator under section 131 of the Condominium Act, 1998.

Agreements with owners relating to changes to the 1

23. The unit is not subject to any agreement under clause 98 (1) (b) of the Condominium Act, 1998 relating to additions,
alterations or improvements made to the common elements by the unit owner.

Leasing of Units

24.  The Corporation has not received notice under section 83 of the Condominium Act, 1998, that any unit was leased during
the fiscal year preceding the date of this status certificate.

Substantial changes to the 1 assets or services

25. There are no additions, alterations or improvements 1o the common elements, changes in the assets of the Corporation or
changes in a service of the Corporation that are sut ial and that the board has proposed but has not implemented
except for common area improvements mandated by the Reserve Fund Study.

Insurance
26. The Corporation has secured all policies of insurance that are required under the Condominium Act, 1998.
Attachments
33. The following documents are attached to this status certificate and form part of it:
(a) acopy of the current declaration, by-laws and rules;

(b) a copy of the budget of the Corporation for the current fiscal year, its last annual audited financial statements and the
auditor’s report on the statements;

(c) a list of all current agreements mentioned in section 111, 112 or 113 of the Condominium Act, 1998 and all current
agreements between the Corporation and another corporation or between the Corporation and the owner of the unit;

(d) acertificate or memorandum of insurance for each of the current insurance policies,
Rights of person requesting certificate

34, The person requesting this certificate has the following rights under subsections 76 (7) and (8) of the Condominium Act,
1998 with respect fo the agr listed in subparagraph 33 (c) above:

1. Upon receiving a written request and reasonable notice, the Corporation shall permit a person who has requested a
status certificate and paid the fee charged by the Corporation for the certificate, or an agent of the person duly
authorized in writing, to examine the agreements listed in subparagraph 33 (c) at a reasonable time and at a
reasonable location.

2. The Corporation shall, within a reasonable time, provide copies of the agreements to a person examining them, if
the person so requests and pays a reasonable fee to compensate the Corporation for the labour and copying charges.

Dated this 18® day of January 2013.

Metrgpolitan Toronto Condominium Corporation

o fol’;\?*

1 have the authority to bind the Corporation.




Unit # Common Expenses Condo Fees from January 1  Monthly Condo Prepaid Common
Payment through to January 31, 13 Fees Excludes HST Expenses
Excludes HST

305 Not in defauit $745.16 $745.16 Nil




Form 13
Condominium Act, 1998

STATUS CERTIFICATE
(under subsection 76 (1) of the Condominium Act, 1998)

Metropolitan Toronto Condominium Corporation No. 1037 (known as the “Corporation”) certifies that as of the date of
this certificate:

unit(s) As per attached schedule, MTCC No. 1037
18 Wynford Drive, Toronto

General Information Cencerning the Corporation

1. Mailing address: 30 Hazelton Avenue, Toronto, Ontario MS5R 2E2
2. Address for service: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
3. Name of property manager; Rose and Thistle Group Ltd.
Address: 30 Hazelton Avenue, Toronto, Ontarioc MSR 2E2
Telephone number: (416) 489-3171 ext 226
4. 'The directors and officers of the Corporation are:
Name Position Address for service Telephone Namber
Norma Walton President/ Director 30 Hazelton Avenue, Toronto, Ontario MSR 2E2
Ronauld Walton Secretary/Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2
Dr. Stanley Bernstein Director 30 Hazelton Avenue, Toronto, Ontarioc MSR 2E2
George Habib Director 18 Wynford Drive, Suite 401, Toronto, Ontario M3C 0K8
Jonathan Griffiths Director 18 Wynford Drive, Suite 710, Toronto, Ontario M3C 352

Common Expenses

5. The owner of Units set out in attached schedule owned by Wynford Professional Corporation at 18 Wynford Drive,
Toronto, Ontario of Metropolitan Toronto Condominium Corporation No, 1037, registered in the Land Registry
Office for the Land Titles Division of Metropolitan Toronto No. 66 are not in default in the payment of common
expenses.

6. A payment on account of common expenses for the unit in the amount of See Schedule excluding HST is due on
February 1, 2013 for the period February 1, 2013 to February 28, 2013. This amount includes the amount of any
increase since the date of the budget of the Corporation for the current fiscal year as described in paragraph 10.

7. The Corporation has the amount of $NIL in prepaid common expenses for the units.

8. There are no amounts that the Condominium Act, 1998 requires to be added to the common expenses payable for the
unit,
Budget
9. The budget of the Corporation for the current fiscal year is accurate.

10.  Since the date of the budget of the Corporation for the current fiscal year, the common expenses for the unit have not
been increased.

1. Since the date of the budget of the Corporation for the current fiscal year, the board has not levied any assessments
against the unit to increase the contribution to the reserve fund or the Corporation’s operating fund or for any other

purpose.

12. The Corporation has no knowledge of any circumstances that may result in an increase in the common expenses for the
unit,

Reserve Fund
13. The Corporation’s reserve fund amounted to $1,364,202 as of December 31, 2010.
14. A reserve fund study was conducted in 2010 by Genivar Consultants Limited. The next update is planned for 2013.

15.  The balance of the reserve fund at the beginning of the 2011 current fiscal year was $1,364,202. In accordance with the
budget of the Corporation for the 2011 current fiscal year, the annual contribution to be made to the reserve fund in 2011
were $223,135.20 and the expenditures were $527,372. The board anticipates that the reserve fund will be adequate in
the current fiscal year for the expected costs of major repair and replacement of the common elements and assets of the
Corporation.

16, The proposed plan for future funding has been implemented and the total contribution each year to the reserve fund is
being made as set out in the Contribution Table included in the notice.

17. There are no plans to increase the reserve fund under a plan proposed by the board under subsection 94 (8) of the
Condominium Act, 1998, for the future funding of the reserve.

Legal Proceedings, Claims
18.  There are no outstanding judgments against the Corporation.
19, The Corporation is not a party to any proceeding before a court of law, an arbitrator or an administrative tribunal.

20. The Corporation has not received a notice of or made an application under section 109 of the Condominium Act, 1998 10
the Superior Court of Justice for an order to amend the declaration and description, where the court has not made the
order, except that all restrictions regarding use are being removed from the Declaration.




21. The Corporation has no outstanding claim for payment out of the guarantee fund under the Ontario New Home
Warranties Plan Act.

22. There is currently no order of the Superior Court of Justice in effect appointing an inspector under section 130 of the
Condominium Act, 1998 or an administrator under section 131 of the Condominium Act, 1998.

Agreements with owners relating to changes to the

23. The unit is not subject to any agreement under clause 98 (1) (b) of the Condominium Act, 1998 relating to additions,
It or improv made to the common elements by the unit owner.

Leasing of Units

24.  The Corporation has not received notice under section 83 of the Condominium Act, 1998, that any unit was leased during
the fiscal year preceding the date of this status certificate,

Sut ial ch to the 1 , 883ets OF services

25. There are no additions, alterations or improvements to the common elements, changes in the assets of the Corporation or
changes in a service of the Corporation that are substantial and that the board has proposed but has not implemented
except for common area improvements mandated by the Reserve Fund Study.

Insurance
26. The Corporation has secured all policies of insurance that are required under the Condominium Act, 1998.
Attachments
33. The following documents are attached to this status certificate and form part of it;
(a) a copy of the current declaration, by-laws and rules;

(b) a copy of the budget of the Corporation for the current fiscal year, its last annual audited financial and the
auditor’s report on the statements;

(c) alist of all current agreements mentioned in section 111, 112 or 113 of the Condominium Act, 1998 and all current
agreements between the Corporation and another corporation or between the Corporation and the owner of the unit;

(d) a certificate or memorandum of insurance for each of the cument insurance policies.
Rights of person requesting certificate

34. The person requesting this certificate has the following rights under subsections 76 (7) and (8) of the Condominium Act,
1998 with respect to the agreements listed in subparagraph 33 (c) above:

1. Upon receiving a written request and reasonable notice, the Corporation shall permit a person who has requested a
status certificate and paid the fee charged by the Corporation for the certificate, or an agent of the person duly
authorized in writing, to examine the agreements listed in subparagraph 33 (c) at a reasonable time and at a
reasonable location.

2. The Corporation shall, within a reasonable time, provide copies of the agreements to a person examining them, if
the person so requests and pays a r ble fee to comp the Corporation for the labour and copying charges.

Dated this 18" day of January 2013,
Metropolitan Toronto Condominium Corporation
_No. 1087,

Norfh‘ii_)ygpto

T have the authority to bind the Corporation.




Unit # Common Expenses Condo Fees from January 1  Monthly Condo Prepaid Common

Payment through to January 31, 13 Fees Excludes HST Expenses
Excludes HST

306 Not in defauit 3446.72 $446.72 Nil




Form 13
Condominium Act, 1998

STATUS CERTIFICATE
(under subsection 76 (1) of the Condominium Act, 1998)

Metropolitan Toronto Condomininm Corporation No. 1037 (known as the “Corporation”) certifies that as of the date of
this certificate:

unit(s) As per attached schedute, MTCC No. 1037
18 Wynford Drive, Toronto

Genersal Information Concerning the Corporation

1.
2.
3.

Mailing address: 30 Hazelton Avenue, Toronto, Ontario M5R 2E2

Address for service: 30 Hazelton Avenue, Toronto, Ontario MSR 2E2

Name of property manager: Rose and Thistle Group Ltd,

Address: 30 Hazelton Avenue, Toronto, Ontaric MSR 2E2

Telephone number: (416) 489-3171 ext 226

The directors and officers of the Corporation are;

Name Position Address for service Telephone Number
Norma Walton President/ Director 30 Hazelton Avenue, Toronto, Ontario M5R 2E2

Ronauld Walton Secretary/Director 30 Hazelton Avenue, Toronto, Ontario M5SR 2E2
Dr. Stanley Bernstein Director 30 Hazelton Avenue, Toronto, Ontarioc MSR 2E2
George Habib Director 18 Wynford Drive, Suite 401, Toronto, Ontario M3C 0K8§
Jonathan Griffiths Director 18 Wynford Drive, Suite 710, Toronto, Ontario M3C 382

Common Expenses

5.

The owner of Units set out in attached schedule owned by Wynford Professional Corporation at 18 Wynford Drive,
Toronto, Ontario of Metropolitan Toronto Condomininm Corporation No. 1037, registered in the Land Registry
Office for the Land Titles Division of Metropolitan Toronto No. 66 are not in default in the payment of common
expenses.

A payment on account of common expenses for the unit in the amount of See Schedule excluding HST is due on
February 1, 2013 for the period February 1, 2013 to February 28, 2013. This includes the of any
increase since the date of the budget of the Corporation for the current fiscal year as described in paragraph 10.

The Corporation has the amount of SNIL in prepaid common expenses for the units.

There are no amounts that the Condominium Act, 1998 requires to be added to the common expenses payable for the
unit.

Budget

12,

The budget of the Corporation for the current fiscal year is accurate,

Since the date of the budget of the Corporation for the current fiscal year, the common expenses for the unit have not
been increased.

Since the date of the budget of the Corporation for the current fiscal year, the board has not levied any assessments
against the unit to increase the contribution to the reserve fund or the Corporation’s operating fund or for any other

purpose.

The Corporation has no knowledge of any circumstances that may result in an increase in the common expenses for the
unit,

Reserve Fund

13. The Corporation’s reserve fund amounted to $1,364,202 as of December 31, 2010.

14. A eserve fund study was conducted in 2010 by Genivar Consultants Limited. The next update is planned for 2013.

5. The balance of the reserve fund at the beginning of the 201 | current fiscal year was $1,364,202, In accordance with the
budget of the Corporation for the 2011 current fiscal year, the annual contribution to be made to the reserve fund in 2011
were $223,135.20 and the expenditures were $527,372. The board anticipates that the reserve fund will be adequate in
the current fiscal year for the expected costs of major repair and replacement of the common elements and assets of the
Corporation.

16.  The proposed plan for future funding has been implemented and the tota} contribution each year to the reserve fund is
being made as set out in the Contributicn Table included in the notice.

17. There are no plans to increase the reserve fund under a plan proposed by the board under subsection 94 (8) of the
Condominium Act, 1998, for the future funding of the reserve.

Legal Proceedings, Claims

18.  There are no outstanding judgments against the Corporation.

19.  The Corporation is not a party to any proceeding before a court of law, an arbitrator or an administrative tribunal.

20.  The Corporation has not received a notice of or made an application under section 109 of the Condominium Act, 1998 to

the Superior Court of Justice for an order to amend the declaration and description, where the court has not made the
order, except that all restrictions regarding use are being removed from the Dectaration.




21. The Corporation has no outstanding claim for payment out of the guarantee fund under the Ontario New Home
Warranties Plan Act.

22. There is currently no order of the Superior Court of Justice in effect appointing an inspector under section 130 of the
Condominium Act, 1998 or an administrator under section 131 of the Condominium Act, 1998,

1 +

Agreements with owners relating to changes to the

23. The unit is not subject to any agreement under clause 98 (1) (b) of the Condominium Act, 1998 relating to additions,
Iterations or imp made to the common elements by the unit owner,

Leasing of Units

24.  The Corporation has not received notice under section 83 of the Condominium Act, 1998, that any unit was leased during
the fiscal year preceding the date of this status certificate,

Sub igl ch to the 1 , assets or services

'S

25.  There are no additions, alterations or improvements to the common elements, changes in the assets of the Corporation or
changes in a service of the Corporation that are substantial and that the board has proposed but has not implemented
except for common area improvements mandated by the Reserve Fund Study.

Insurance
26. The Corporation has secured all policies of insurance that are required under the Condominium Act, 1998.
Attachments
33.  The following documents sre attached to this status certificate and form part of it:
(a) acopy of the current declaration, by-laws and rules;

(b) a copy of the budget of the Corporation for the current fiscal year, its last annual audited financial statements and the
auditor’s report on the statements;

(c) a list of all current agreements mentioned in section 111, 112 or 113 of the Condominium Act, 1998 and all current
agreements between the Corporation and another corporation or between the Corporation and the owner of the unit;

(d) a certificate or memorandum of insurance for each of the current insurance policies.
Rights of person requesting certificate

34. The person requesting this certificate has the following rights under subsections 76 (7) and (8) of the Condominium Act,
1998 with respect to the agreements listed in subparagraph 33 (c) above:

1. Upon receiving a written request and reasonable notice, the Corporation shall permit a person who has requested a
status certificate and paid the fee charged by the Corporation for the certificate, or an agent of the person duly
authorized in writing, to examine the agreements listed in subparagraph 33 (c) at a reasonable time and at a
reasonable location.

2. The Corporation shall, within a reasonable time, provide copies of the agreements to a person examining them, if
the person so requests and pays a r ble fee to comp the Corporation for the Jabour and copying charges.

Dated this 18" day of January 2013.
Metr ?ﬁmu Torento Condominitm Corporation

1 have the authority to bind the Corporation.




Unit # Common Expenses Condo Fees from Janvary 1  Monthly Condo Prepaid Common

Payment through to January 31, 13 Fees Excludes HST Expenses
Excludes HST

307 Not in defauit $446.72 $446.72 Nil




Form 13
Condominium Act, 1998

STATUS CERTIFICATE
(ander subsection 76 (1) of the Condominium Act, 1998)

Metropolitan Toronto Condomininm Corporation No. 1037 (known as the “Corporation”) certifies that as of the date of
this certificate:

unit(s) As &fr attached schedule, MTCC No, 1037
18 Wynford Drive, Toronto

Common Expenses (Parking Units)

1. The owner of Parking Units set out in attached schedule owned by Wynford Professional Corporation at 18
Wynford Drive, Toronto, Ontario of Metropolitan Toronto Condomininm Corporation No. 1037, registered in
the Land Registry Office for the Land Titles Division of Metropolitan Toronto No. 66 are not in default in the
payment of common expenses.

2. A payment on account of common expenses for the parking units in the amount of See Schedule excluding HST is

due on February 1, 2013 for the period February 1,2013 to February 28, 2013, This amount includes the amount
of any increase since the date of the budget of the Corporation for the current fiscal year as described.

3. The Corporation has the amount of $NIL in prepaid common expenses for the parking units.

4. There are no that the Condominium Act, 1998 requires to be added to the common expenses payable for
the parking units,

Dated this 18™ day of January, 2013,

1 have the authority to bind the Corporation.




Unit # Common Expenses
Payment

Parking 25 Not in default
Spaces

Condo Fees from January 1
through to January 31, 13
Excludes HST

$1,250.00

Monthly Condo

Prepaid Common

Fees Excludes HST Expenses

$1,250.00

Nil
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&y  Court File No.: CV-13-10280-00CL
n,] ONTARIO

Sy r ‘ SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE MR. g FRIDAY, THE 5" DAY

) ' -

JUSTICE NEWBOULD ) OF NOVEMBER, 2013
BETWEEN:

DBDC SPADINA. LTD,,

and THOSE CORPORATIONS LISTED ON'SCHEDULE A HERETO
~ Applicants

and

NORMA WALTON, RONAULD WALTON, THE ROSE & THISTLE GROUP

LTD. and EGLINTON CASTLE INC.
Respondents

and

THOSE CORPORATIONS LISTED ON SCHEDULE B HERETO, TO BE
BOUND BY THE RESULT

ORDER
THIS MOTION made by the Applicants, DBDC Spadina Ltd. and those Corporations

Listed on Schedule “A” hereto for an Order appointing Schonfeld Inc. Receivers -+ Trustees, as
manager (in such capacities, the "Manager") without security, of all of the assets, undertakings

and properties of the Schedule “B” Corporations, or for other relief, was heard this day at 330
University Avenue, Toronto, Ontario.
ON READING the Affidavits of Jim Reitan sworn October 1, October 3 and October 24,

2013 and the Exhibits thereto, the Affidavit of Susan Lyons and the Exhibits hereto, the
Affidavit of Lorna Groves and the Exhibits thereto, the First Interim Report of the Inspector,



- . -

Schonfeld Inc., the Supplemental Report to the First Interim Report of the Inspector and the
Exhibits thereto, the Second Interim Repof; of the Inspector and the Exhibits thereto, the
Affidavits of Norma Walton swoin October 3 and 31, 2013 and the Exhibits thereto and on

hearing the submissions of counsel for the Applicants, counsel for the Inspector and counsel for

the Respondents,

SERVICE

1, THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record is hereby abridged so that this motion is properly returnable today and hereby
dispenses with further service thereof.

CONTINUING ORDERS

2. THIS COURT ORDERS that the Orders of the Honourable Justice Newbould dated
October 4, 2013 and October 25, 2013 continue in full force and effect except as

modified by this Order.

AFPP 01NTMENT

3. THIS COURT ORDERS that the Manager is hereby appointed Manager, without
" security, of all of the real property owned by the Schedule “B” Companies hereto (the
“Real Estate”) and all of the current and future assets, undertalkings and property, real

and personal, of the Schedule “B” Corporations of every nature and kind whatsoever, and
wherever siteate, including all proceeds thereof (collectively with the Real Estate, the

“Property”) effective upon the granting of this Order,

MANAGER’S POWERS

4. THIS COURT ORDERS that the Manager shall have the powers of the Inspector granted
pursuant to the Order of the Honourable Justice Newbould dated October 4, 2013,
including but not limited to access o the premises and books and records of the

Respondent The Rose & Thistle Group Ltd.

5. THIS COURT ORDERS that the Manager is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the

generality of the foregoing, the Manager is hereby expressly empowered and authorized.

" to do any of the following where the Manager considers it necessary or desirable:

(a) to undertake sole and exclusive authority to manage and control the

Property and any and all proceeds, receipts and disbursements arising out



®

(©)

(d)

©

ey

-3-

of or from the Property, whetesoever located, and any and all proceeds,
receipts and disbursements arising out of or from the Property, and for
greater certainty, the Manager shall have sole and exclusive right and

control of the Schedule “B” Corporations’ bank accounts wherever located

in accordance with this Oder;

to open bank accounts at any banking institution acceptable o the
Applicant to transfer funds ﬁom the current bank accounts of the Schfiigle

. [T
. “B” Companies, as necessmy,;_\mih.puor.n.once-ta»-t-ker-llameé P

to receive, preserve, and protect and maintain control of the Property, or

any part or parts thereof, including, but not Hmited to, the changing of

-locks and security codes, the relocating of Property to safeguaid it, the

engaging of independent security personnel, the taking of physical
inventories and the placement of such insurance coverage as may be

necessary or desirable;

to manage, operate, and carry on the business' of the Schedule “B”
Corporations, including the powers to enter into any agreements, incur axiy

obligations in the ordinary cousse of business, cease to carry on all or any
L

pal't of the business upmrprmr—ncﬂee‘te—&&e?af&@ﬁ or cease. 'to perform’

any contracts of any of the Schedule “B” Corporanons kpeﬁ-pﬂ@t—ﬂ%ee—fﬂ
theRarticf; ¥~ 3

to engage consultants, appraisers, agents, experts, anditors, accountants,
managers, counsel and such other persons from time to time and on
whatever basis, including on a temporary basis, to assist with the exercise
of ‘éhe powers and duties conferred by this order including but not limited

to a property manager, including but not limited to:
(i)  DMS Properties;

(i)  Briarlane Property Rental Management Inc.; and

515
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(i) Sterling Karamar;

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continue the business of the Schedule “B”

Corporations or any part or parts thereof

to receive and collect all monies and accounts now owed or heteafter
owing 1o the Schedule “B” Corporations and to exercise all remedies-of
the Schedule “B” Corporations in collecting such monies, including,

without limitation, to enforce any security held by any of the Schedule
o .

“B” Corporationsummdg@haﬁhe—h&amgeﬂhan—gi%-pﬁeﬂmm
[ 7 P
Parties of anyenforcement of secusity; PN

subject to paragraph 4 below, to gctﬂe, “extend or compromise any
indebtedness owing to any of the Schedule “B” Cotporations.provided-

to execute, assign, issue and endorse documents of whatever nature in

.
AR CT-SRaH- e
H ’

3

respect of any of the Propexty, whether in the Manager's name or in the
name and on behalf of the Schedule “B” Corporations, for any purpose

pursuant to this Order;

to undertake environmental investigations, assessments, engineering and

building condition or other examinations of the Real Estate;

subject to paragraph 12 below, to initiate, prosecﬁte and continue the
prosecution of any and all proceedings and to defend all proceedings now
pending or hereafter ingtituted with respect to the Schedule “B”
Corporations, the Property or the Manager, and to settle or compromise
any. such proceedings. The authority hereby conveyed shall extend to such
appeals or applications for judicial review in respect of any order or

judgment pronounced in any such pro ceeding;




)
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(o)
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subject to paragraph 13 below, to market the Property and in particular the

Real Estate, including advertising and soliciting offers in respect of the

Property and negotiating such terms and conditions of sale as the Manager

in its discretion may deem appropriate;

to enter into agreements and tfo sell, convey, transfer, or assign’ the
Property or any part or parts thereof of the Schedule “B* Corporations’
business, with the prior approval of this Court in ‘respect of any
transaction, and in each such case notice under subsection 63(4) of the
Ontario Personal Property Security Aet, shall not be required, and in each

cage the Ontario Bulk Sales Act shall not apply;

to have on-line and electronic as well as hard copy access to the bank
accounts of the Rose & Thistle Group Ltd. to review all receipts and
disbursements total from such accounts and to request aﬁd receive on a
timely basis from the Respondents particulars of -all receipfs and
disbursements sufficient for the Inspector to identify such transfers, the

parties involved and the reasons therefore;

upon notice to all parties and affected registered encumbrances, to apply,
for any vesting order or other orders necessary to convey the Property or
any part or parts thereof to a purchaser or purchasers thereof, free and

clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined
below) as the Manager considers appropriate on all matters relating to the
Property, and to share information, subject to such ferms as to

confidentiality as the Manager deems advisable;

to apply for any permits, licences, approvals or permissions as may be
required by any goverrumental authority and any renewals thereof for and
on béhalf of and, if thought desirable by the Manager, in the name of the
Schedule “B” Corporations;



p———
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(). to.do all acts'and execute, in the name and on behalf of the Schedule “B”
Corporations, all documents, and for that purpose use the seal of the

corporation, if any; and

(s) to take any steps reasonably incidental to the exercise of these powers.

and in each case where the Manager takes any such actions or steps, it shall, subject to paragraph
4 below, be exclusively authorized and empowered to do so, to the exclusion of all other Persons

(as défined below), including the Schedule “B” Corporations, and without interference from any

other Person. For greater certainty, nothing in this Management Order or to the Manager’s

exercise of its powers hereunder shall cause the Manager to be, or deemed to be, a receiver

within the meaning of the Bankruptcy and Insolvency Act.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE MANAGER

7.

THIS COURT ORDERS that (i) the Schedule “B” Corporations and The Rose & Thistle
Group Inc., (ii) all of their current and former directors, officers, employees, agents,
accountants, legal counsel and sharcholders, and all other persons acting on its
instructions or behalf, including but not limited to the Respondents and all others having
notice of this Order; (iii) all other individuals, firms, corporations, governmental bodies
or agencies, or other entities having notice of this Order; and (iv) Meridian Credit Union;
and (v) without limiting the generality of the foregoing, Norma Walton, Ronauld Walton,
anyone acting under the instructions of anyone listed in this paragraph; and (vi) anyone
with notice of this order (all of the foregoing, collectively, being "Persons” and each
being a "Person") shall forthwith advise the Manager of the existence of any Property in
such Person's possession or control, shall grant immediate and continued access to the
Property to the Manager, and shall deliver all such Property to the Manager upon the
Manager's request, and in any event no later than 36 hours following the Manager’s

request,

THIS COURT ORDERS that all Persons shall forthwith advise the Manager of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the business
or affairs of the Schedule “B” Corporations, and any computer prograins, computer tapes,
computer disks, or other data storage media containing any such information (the
foregoing, collectively, the "Records") in that Person's possession or control, and shall
provide to the Manager or pemmit the Manager 10 make, retain and take away copies
thereof and grant to the Manager unfettered access to and use of accounting, computer,
software. and physical facilities relating thereto, provided however that nothing in this
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~ paragraph 9 or in paragtaph 11 of this Order shall require the delivery of Records, or the

granting of access to Records, which may not be disclosed or provided to the Manager
due to the privilege attaching to solicitor-client communication or litigation work product
belong to a Shareholder or a director of a Schedule “B? Corporations personally or due to
statutory provisions prohibiting such disclosure,

THIS COURT ORDERS that the Records shall, upon reasonable notice to the Manager
and during normal business hours of the Manager, be open to examination by each of the
parties and their respective legal counsel, and that a copy of these Records be provided by
the Manager of the parties upon request, the reasonable costs associated with such access
and copies to be determined by the Manager, and invoiced to and paid by the requesting
party to the Manager forthwith,

THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent
service provider or otherwise, all Persons in possession or control of such Records shall
forthwith give unfettered access to the Manager for the purpose of allowing the Manager

“to recover and fully copy all of the information contained therein whether by way of

printing the information onto paper or making copies of computer disks or such other

- manner of retrieving and copying the information as the Manager in its discretion deems

expedient, and shall not alter, erase or destroy any Records without the prior written
consent of the Manager. Further, for the purposes of this paragraph, all Persons shall
provide the Manager with all such assistance in gaining immediate access to the
information in the Records as the Manager may in its discretion require including
providing the Manager with instructions on the use of any computer or othet system and
providing the Manager with any and all access codes, account names and account
numbers that may be required to gain access to the information. :

NO PROCEEDINGS AGAINST THE MANAGER

11,

or cqntinﬁed against the Manager except with the written consent of the Manager or with
leave of this Cowrt, . .

'NO PROCEEDINGS AGAINST THE SCHEDULE “B» CORPORATIONS OR THE

PROPERTY

12. -

THIS COURT ORDERS that no Proceeding against of in respect of any of the Schedule
“B» Corporations or the Property shall be commenced or continued except with the
written consent of the Manager or with leave of this Court and any and all Proceedings
currently under way against or in respect of the Schedule “B» Corporations or the
Property, with the exception of the proceedings referred to in paragraph 7, are hereby
stayed and suspended pending further Order of this Court. Notwithstanding any other
provision in this Order, the parties shall not be precluded from taking any steps or from
commencing or continuing any proceedings in Ontarlo Superior Court of Justice, Court
File No. CV-13-10280-00CL (Commercial List), and in such circumstances the Manager

“THIS COURT ORDERS that, except as may be provideci herein, no proceeding or .
enforcement process in any court or tribunal (each, a "Proceeding"), shall be commenced -
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shall not be obliged to defend or participate on behalf of the Schedule “B* Corporations

and the Manager shall not be liable for any costs, damages or awards related to any such
proceedings. ‘ )

NO EXERCISE OF RIGHTS OR REMEDIES

13.

THIS COURT ORDERS that, except as may be provided herein, all rights and remedies
against the Schedule “B” Corporations, the Manager, or affecting the Propetty, are
hereby stayed and suspended except with the wiitten consent of the Manager or leave of
this Coutt, provided however that nothing in this paragraph shall () empower the
Manager or the Schedule “B” Corporations to carry on any business which the Schedule
“B” Corpoxations is not lawfully entitled to’ carry om, (ii) exempt the Manager or the
Schedule “B” Corporations from compliance with statutory or regulatory provisions
relating to health, safety or the environment, (ii1) prevent the filing of any registration to
preserve or perfect a security interest, or (iv) prevent the registration of a claim for lien,

NO INTERFERENCE WYTH THE MANAGER

14,

THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

© with, repudiate, terminate or cease to perform any right, renewal right, confract,

agreemient, licence or permit in favour of or held by the Schedule “B” Corporations,
without written consent of the Manager or leave of this Court.

CONTINUATION OF SERVICES

15,

16.

17,

THIS COURT ORDERS that all Persons having oral or wiitten agreements with the
Schedule “B” Corporations or statutory or regulatory mandates for the supply of goods
and/or services, including without limitation, all computer software, communication and
other data services, centralized banking * services, payroll services, insurance,
transportation services, utility or other services to the Schedule *“B” Corporations are
hereby restrained wntil further Order of this Court from discontinuing, altering,
interfering with or terminating the supply of such goods or services as may be required
by the Manager, and that the Manager shall be entitled to the continned use of the
Schedule “B” Corporations’. current telephone numbers, facsimile numbers, internet

addresses and domain nemes, provided in each case that the normal prices or charges for.

all such goods or services received after the date of this Order are paid by the Manager in
accordance with normal payment practices of the Schedule “B” Corporations or such
other practices as ray be agreed upon by the supplier or service provider and the
Manager, or as may be ordered by this Court. C

THIS COURT ORDERS that Respondents are enjoined from canceling or failing to
renew any insurance policies or other coverage in respect of to the Rose & Thistle Group

Litd. and/or the Schedule B Companies or any property owned by them, except with the .

express written approval of the Manager.

TI’IIS COURT ORDERS that the Inspector shall be added as a named insured fo any
existing insurance policies or other coverage in respect of to the Rose & Thistle Group

_ 1td, and/or the Schedule B Companies or any property owned by them.
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MANAGER TO HOLD FUNDS

18.

THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Manager from and after the making of this Order
from any source whatsoever, including without limitation the sale of all or any of the
Property and the collection of any accounts receivable in whole or in part, whether in
existence on the date of this Order or hereafter coming into existence, shall be deposited
into sither the existing bank accounts held by Schedule “B* Corporations’ 01°one or more
new accounts to be opened by the Manager, at the Manager’s discretion, as the Manager
may reasonably decide and the monies standing to the eredit of such accounts from time
to time, net of any disbursements provided for herein, shall be held by the Manager to be
paid in accordance with the terms of this Order or any further Order of this Court.

LIMITATION ON ENVIRONMENTAL LIABILITYES

19.

THIS COURT ORDERS that nothing herein contained shall require the Manager to
occupy or to take control, care, charge, possession or management (separately andlor
collectively, "Possession") of any of the Property that might be environmentally

" contaminated, might be a pollutant or a contaminant, or might cause or contribute to a-

spill, discharge, release or deposit of a substance contrary to any federal, provincial or

other law respecting the protection, conservation, enhancement, remediation or-

rehabilitation of the environment or relating to the disposal of waste or other
contamination including, without limitation, the Canadian Environmenial Protection Act,
the Ontario Environmenial Protection Act, the Ontario Water Resources Act, or the
Ontatio Occupational Health and Safety Act and regulations thereunder (the
"Environmental Legislation"), provided however that nothing herein shall exempt the
Manager from ‘any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Manager shall not, as a result of this Order or anything
done in pursuance of the Manager's duties and powers under this Oxder, be deemed to be

in Possession of any of the Property within the meaning of any Environmental .

Legislation,

LIMITATION ON THE MANAGER’S LIABILITY

20.

THIS COURT ORDERS that the Manager shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for
any gross negligence or wilful misconduct on its part as so found by a court of competent
jurisdiction. The Manager shall further enjoy the protections from liability as would
otherwise be afforded to a trustee in bankruptey under section 14.06 of the Bankruptcy
and Insolvency Act or under any other similar legislation applicable to trustees and

receivers.

MANAGER'S ACCOUNTS

21,

THIS COURT ORDERS that any expenditures or liability which shall properly be made
or incurred by the Manager including the fees and disbursements of the Manager and the

" fees and disbursements of its legal counsel, incurred at the standard rates and charges of



22.

23,

-10-

the Manager and its counsel, shall be allowed to it in passirig its accounts and shall form a
first charge on the Property in priority to all security interests, trusts, liens, charges and
encumbrances, statutory or otherwise, in favour of any Petson (the ‘Manager’s
Charge”™). ' i

THIS COURT ORDERS that the Manager and its legal counsel, if any, shall pass their
accounts from time to time, and for this purpose the accounts of the Manager and its legal
counsel are hereby referred to a judge of the Commercial List of the Ontario Superior

Court of Justice.

THIS COURT ORDERS that prior to the passing of its accounts, the Manager shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands,
against its fees and disbursements, including legal fees and disbursements, incurred at the
normal rates and charges of the Manager or its counsel, and such amounts shall constitute
advances against its remuneration and disbursements when and as approved by this

Court,

FUNDING OF THE MANAGERSHIP

24.

25.
26.

27,

THIS COURT ORDERS that the Manager be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it

may consider necessary or desirable, provided that the outstanding principal amount does

not exceed $5 million (or such greater amount as this Court may by further Order
authorize) at any. time, at such rate or rates of interest as it deems advisable for such
period or periods of time as it may arrange, for the purpose of funding the exercise of the
powers and duties conferred upon the Manager by this Oxder, including interim
expenditures. The whole of the Property shall be and is hereby charged by way of a fixed
and specific charge (the "Manager's Borrowings Charge") as security for the payment of
the monies borrowed, together with interest and charges thereon, in priority to all security
interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any
Person, but subordinate in priority to the Manager’s Charge and the charges as set out in
sections 14,06(7),.81.4(4), and 81.6(2) of the BIA.

THIS COURT ORDERS that neither the Manager's Borrowings Charge nor any other
security granted by the Manager in connection with its borrowings under this Order shall

be enforced without leave of this Court,

THIS COURT ORDERS that the Manager is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Manager’s Certificates")

for any amount borrowed by it pursuant to this Order.

THIS COURT ORDERS that the monies from time to time borrowed by the Manager
pursuant” to this Order or any further order of this Court and any and all Manager’s
Certificates evidencing the same or any part thereof shall rank on a pari passu basis,
unless otherwise agreed to by the holders of any prior issued Manager's Certificates.
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GENERAL

28,

29,

30.

31

32,

33,

THIS COURT ORDERS that the Manager. may fiom time to time apply to this
Honourable Court for advice and directions in the discharge of the Manager’s powers and
duties hereunder,

THIS COURT ORDERS that nothing in this Order shall prevent the Manager from acting
as receiver, interim receiver or trustee in bankruptey of the Schedule “B” Companies.

THIS COURT HEREBY REQUESTS that aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada to give effect to this
Oxder and to assist the Manager and its agents in carrying out the terms of this Order. All
courts, tribunals, regulatory and administrative bodies are hereby respectfully requested
to make such orders and to provide such assistance to the Manager, as an officer of this
Court, as may be necessary or desitable to give effect to this Order or to assist the
Manager and its agents in cartying out the terms of this Order.

THIS COURT ORDERS that the Manager be at liberty and is hereby authorized and
empowered to apply to any court, tribunal regulatory or administrative body, wherever
located, for the recognition of this Order and for assistance in carrying out the terms of

this Order,
THIS COURT ORDERS that any interested party may apply to this Court to seek the

" advice and direction of the Court in respect of this Order or the Manager’s activities on

not less than seven (7) days® notice to the Manager and to any other party likely to be
affected by the order sought or upon such other notice, if any, as this Court may order,

THIS COURT ORDERS that any court materials in these proceeds may be served by -

emailing a PDF or other electronic copy of such materials to counsels’ email addresses as
recorded on the Service List from time to time.
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11.
12.
13.
14.
15.
16. -
17.
18.
19.
20,
21,
22.
23,

24.

SCHEDULE “A” COMPANIES

Dr. Bernstein Diet Clinics Ltd.
2272551 Ontario Limited

DBDC Investments Atlantic Ltd.
DBDC Investment Pape Ltd.
DBDC Investments Highway 7 Ltd.
DBDC Investments Trent Ltd,
DBDC Investments St. Clair Ltd:
DBDC Investments Tisdale Ltd.

DBDC Investments Leslie Ltd. -

DBDC Investments Lesliebrook Ltd,

DBDC Fraser Properties Ltd.
DBDC Fraser Lands Lid.

DBDC Queen’s Coxner Inc.

DBDC Queen’s Plate Holdings Inc.
DBDC Dupont Developments Ltd.

DBDC Red Door Developments Inc.
"DBDC Red Door Lands Inc.

DBDC Global Mills Lid.
DBDC Donalda Developments Ltd.

DBDC Salmon River Properties Lid.

DBDC Cityview Industrial Ltd.

DBDC Weston Lands Ltd.

-12-

DBDC Double Rose Developments Ltd.

DBDC Skyway Holdings Litd.



25.
" 26,
2.
23,
29,

13-

DBDC West Mall Holdings Ltd.

~DBDC Royal Gate Holdings Ltd.

DBDC Dewhurst Developments Ltd.
DBDC Eddystone Place Ltd.
DBDC Richmond Row Holdings Ltd.

523
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11
12, |
13,
14.
15.
16.-
17.
18.
19.
20. .
21.
22,
23.
24.

14w

SCHEDULE “B” COMPANIES

Twin Dragons Corporation

Bannockburn Lands Inc. / Skyline — 1185 Eglinton Avenue Inc.

Wynford Professional Centre Ltd,
Liberty Village Properties Inc.

Liberty Village Lands Inc.

_Riverdale Mansion Ltd,

Royal Agincourt Corp.

Hidden Gem Development Inc,
Ascalon Lands Ltd.

Tisdale Mews Inc. -
Lesliebrook Holdings Ltd.
Lesliebrook Lands Ltd.

Fraser Properties Corp.

Fraser Lands Ltd.

Queen’s Corner Corp.

" Northemn Dancer Lands Ltd.

Dupont Developments Lid.
Red Door Developments Inc. and Red Door Lands Lid.
Global Mills Inc.

Donalda Developments Ltd.

‘Salmon River Properties Ltd.

Cityview Industrial Ltd.
Weston Lands Ltd.

Double Rose Developments Lid. -

524
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25.
26.
27.
28,
29.
30.
31.
32.

15-

Skyway Holdings Ltd,

. West Mall Holdings Ltd.

Royal Gate Holdings Ltd,

Dewhurst Developments Ltd,

. Eddystone Place Inc,

Richmond Row Holdings Ltd.
El-Ad Limited

165 Bathurst Inc.
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SCHEDULE "C"
MANAGER CERTIFICATE
CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that [MANAGER’S NAME], the Manager (the "Manager") of
the assets, undertakings and properties [DEBTOR'S NAME] acquired for, or used in
relation to a business caried on by the Debtor, including all proceeds thereof
(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice
(Commercial List) (the "Court") dated the of MONTH, 20¥R (the "Order") made
in an action having Cowt file number -CL- , has received as such Manager
from the holder of this certificate (the "Lender") the principal sum of § , being part
of the total principal sum of $ which the Manager is authorized to borrow under
and pursuant to the Order. .

2, The principal sum evidenced by this certificate is payable on demand by the Lender with
iterest thereon calculated and compounded [daily][monthly not in advance on the
day of each month] after the date hereof at a notional rate per annum equal to the rate of
per cent above the prime commercial lending rate of Bank of from {ime o

time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Manager
pursuant to the Order or to any further order of the Couxt, a charge upon the whole of the
Property, in priority to the security interests of any other person, but subject to the
priority of the charges set out in the Order and in the Bankruptcy and Insolvency Act, and
the right of the Manager to indemnify itself out of such Property in respect of its
rexuneration and expenses.

4, All sums payable in respect of principal and interest under this certificate are payablé at
the main office of the Lender at Toronto, Ontario.

5. Until all Hability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the
Manager to any person other than the holder of this certificate without the prior written

" consent of the holder of this certificate.

6.  The charge securing this certificate shall operate so as to permit the Manager to deal with
the Property as authorized by the Order and as authorized by any further or other order of
the Court. ‘

7. The Manager does not undertake, and it is not under any personal lLiability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20
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[MANAGER’S NAME), solely in its capacity
- as Manager of the Property, and not in its
personal capacity

Per:

Name:
Title:

"N
~3
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This is Exhibit ...\T....... referred to in the
affidavit of m)ae_mm{t\wasm
sworn before me, this ....... s A
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Court File No.: CV-13-10280-00CL

ONTARIO .
SUPERIOR COURT OF JUSTICE
‘ COMMERCIAL LIST
THE HONOURABLE ) MONDAY, THE 20™
o \
JUSTICE NEWBOULD ) DAY OF JANUARY, 2014
BETWEEN:
 DBDC SPADINA LTD.,
and THOSE CORPORATIONS LISTED ON SCHEDULE “A” HERETO
Applicants
and

NORMA WALTON, RONAULD WALTON, THE ROSE & THISTLE GROUP
LTD. and EGLINTON CASTLE INC.

Respondents

and

THOSE CORPORATIONS LISTED ON SCHEDULE “B” HERETO, TO BE
BOUND BY THE RESULT

ORDER

THIS MOTION made by the mortgagees listed on Schedule “C” hereto (individually a
“Mortgagee” and collectively the “Mortgagees™) and Trinity Urban Properties Inc. (“Trinity”)
for an Order in respect of the lands owned by the Schedule “B” Corporations (the “Borrowers”)

at the municipal addresses listed on Schedule “D” hereto; the buildings thereon; and all

!



e 542

. property subject to the mortgage, related loan documents and security of any of the

Do N

Mortgagees listed on Schedule “E” hereto individually a Property and collectively, the
“Properties”) or subject to an Option Aggeexﬁenf in favour of Trinity dated July 6, 2012
listed on Schedule “E” hereto (the “Purchase Option™) was heard this day at 330 University

Avenue, Toronto, Ontario.

ON READING the Notice of Motion of the Mortgagees and Trinity, the Orders of

this Honourable qg)urt dated December 24, 2013 and January 6, 2014, the Second Report of

the Megitor dated January 14, 2014, upon the consent of the Mortgagees, Trinity and the

Applicants and the Respondents not opposing this Order:

SERVICE

e

I. THIS COURT ORDERS that the time for service of the Notice of Motion -and-the
e
Agreed-StatermenT of T¥acts be and it is hereby abridged so that this motion is properly returnable

today and hereby dispenses with further service thereof.

CONTINUING ORDERS
2 THIS COURT ORDERS that the Orders of the Honourable Justice Newbould dated

October 4, 2013 (the “October 4 Order”), October 25, 2013 and November 5, 2013 (the
“November 5 Order”) continue in full force and effect except as modified by this Order in

respect of each Property and all related rents, parking fees, income, receipts, revenues and other

proceeds from or in respect of such Property (the “Property Revenues”).

3. THIS COURT ORDERS that the Manager’s Borrowing Charge and the Manager’s

Charge shall rank in subsequent priority to any and all security interests, trusts, liens, charges,

2

L,

U,
¥

It

=

/j;{)
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mortgages and encumbrances, statutory or otherwise in favour of the Mortgagéeé including any
general security agreement and spe(;iﬁca]ly the documents lJisted on Schedule “E” hereto
(individually a “Mortgage” and collectively, the “Mortgages”) validly registered on title to any
Property or against the Cdlporations listed on Schedule “D” hereto (individually a “Borrower”
and collectively the “Borrowers™) as of January 16, 2014. The Manager’s Borrowing Charge
and the Manager’s Charge shall not be registered on title to any Property and shall not, in the
event the st.ay of proceedings is lifted in accordance with paragraphs 9, 14, or 15 hereof or by
Court Order, impair any Mortgagee's ability to sell or lease the Property subject to its Mortgage

or impair Trinity’s ability to rely upon its Purchase Option.

4. THIS COURT ORDERS that the Property Revenues derived from each Propeity shall be
used only to fund the costs and expenses directly relating to the managel'nent, maintenance,
operation and, sale of that respective Property, including reasonable fees and disbursements of the
Manager incurred directly in cqnnection with the management, maintenance, operaﬁon and sale
of that Property and the - performance of its obligations under this Order in respect of that
Property and payment of all amounts owing under the Mortgage, against that Property, when due
(the “Property-Speciﬁé Costs™) and for greater certainty shall not be used to fund any allocation
of the fees, costs and expenses associated with any other property or the fees of the Manager relating
thereto, provided that the Manager shall have no personal liability for obligations of the

Borrower.

5. THIS COURT ORDERS thai cach Borrower shall pay when due, all Property-Specific
Costs owing' by the Borrower to iis respective Mortgagee and arm’s length creditors on account

of taxes or other amounts that, if not paid, would have the .benefit of a lien, charge or other
3
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encumbrance ranking in priority to the Mortgage and the Man‘ager will cause such payments to
be made from the Property Revenues of that respective Property to the extent funds are available
provided that the Manager shall have no personal liability for the obligations of any Borrower.
No Borrower shall pay any claims against the Borrower that arose prior to the date of the
November 5 Order, other than the obligations in relation (0 its Mortgage, without the consent of

the Mortgagee in question.

6. THIS COURT ORDERS that the proceeds of any porrowing under the Manager’s
Borrowing Charge (as defined in the November 5 Order) in respect of any Property shall be used

only to fund its Property-Specific Costs.

COSTS
7. THIS COURT ORDERS that the costs of the Applicants and Respondents of this

Application and the costs of the Inspector (as defined in the October 4 Order) shall not form part
of the Manager’s Charge or the Manager’s Borrowmc Charge and shall be borne by the Applicants

or Respondents, as may be determined by this Court from time to time.

COMPLIANCE WITH THE MORTGAGE
8. THIS COURT ORDERS that each Borrower shall ‘hereafter comply with the terms of

the Mortgage in favour of the Mortgagee, the Option Agreement in favour of Trinity and
specifically the documents set out in Schedule “E” hereto as applicable from and after the date
of this amending Order, For greater certainty, nothmg in this paragraph 8 requires the Borrower
or the Manager to cure the alleged existing OF continuing events of default as of the date of this

Order listed in Schedule “F” hereto. Nothing in this paragraph prejudices the right of any
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Mortgagee to rely on such existing or continuing defaults if the stay of proceedings is lifted in
accordance with paragraphs 9, 14, or 15 hereof or by Court Order. Nothing in this Order
prejudices- the rights of any. Mortgagee to add any costs, fees or other amounts arising .from the
existing defaults under its Mortgage and/or these proceedings to the indebtedness secured by its

Mortgage as permitted by the Mortgage or applicable laws,

9. THIS COURT ORDERS that there shall be an automatic lifting of the stay imposed by
paragraphs 12 and 13 of the November 5 Order to permit any Mortgagee to enforce its rights and’
remedies against a Borrower or that Borrower’s Property (including the Property Revenues)
under and in accordance with the Mortgage in the event of any breach of paragraph 8 above
including without limitation, any failure to pay any payment of principal, interest and al] reserves

when due pursuant to the terms of the Mortgage.

10. THIS COURT ORDERS that the Manager shall provide each Mortgagee, the
Applicants and Respondents, with notice of any breach of this Order, including paragraph 8, of
which it becomes aware in respect of that Mortgagee’s Mortgage and shall, on a monthly basis,
provide each Mortgagee, tﬁe Applicants and Respondents with a certificate confirming that it is

not aware of any breach of paragraph 8 in respect of that Mortgagee’s Mortgage.

11. THIS COURT ORDERS that in the event the stay is lifted in accordance wifh paragraph 9,
14, or 15 hereof or by Court Order, the relief granted herein is without prejudice fo the right of
any Mortgagee to bring any action, proceeding or claim against the Borrower or to the right of
each Mortgagee to raise any existing, continuing or future events of default in these proceedings or

to the right of Trinity to rely on its Purchase Option under the Option Agreement.



L 5 4 6
SALE OF PROPERTY o

12. THIS COURT ORDERS that subsection 5(I) and (m) of this Court’s Order dated
November 5, 2013 is modified to require the consent of each Mortgagee (with respect to the
Property against which that Mortgagee has a Mortgage) and Trinity (with respect to the Property
against which it has registered the Purchase Option) to take further steps to market, list for sale,
sell, convey, lease, rent, transfer or assign the relevant Property or put in place a different
property manager for the relevant Property from and after the date of this amending Order, in
accordance with the Mortgage (including from the date of this Order the sales process t'o market
and sell the Property) or the Option Agreement. Furthermore, nothing in the Order dated
‘November 5, 2013 or this Order shaH prejudice the right of any Mortgagee to object to a

prepayment of its Mortgage or to claim the prepayment charge provided for under its Mortgage.

13.  THIS COURT ORDERS that the Manager shall report to the relevant Mortgagee and
Trinity, if applicable, the Applicants, Respondents on the status of that Mortgagee’s Property,
including but not limited to providing timely reports in respect of leasing or sales activity, copies
of any appraisais of the Property, all material information, reports and written communications
by the sales agent retained by the Manager in respect of the Property (the “Sales Agent”), and
any offers for the sale or lease of the Property in the possession of the Manager from time to
time, and the Manager shall authorize the Sales Agent 1o cooperate fully with the relevant
Mortgagee and Trinity, 'if applicable, to provide o each Mortgagee and Trinity timely
information and documentation relating to the status of the process to sell the relevant Property
or lease space in the relevant Property, subject to the respective recipient executing a

confidentiality agreement in a form acceptable to the Manager, the recipient each acting

6
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reasonably. The relevant Mortgagee’s and Trinity’s approval shall, if applicable, be reqt.Jir;s:d for
the sale of a Property or lease of space in a Property. The Manéger may request from any
Mortgagee, and such Mortgagee shall provide, a mortgage statement as at the projected closing
date in an offer to purchase the Property that the Manager is interested in pursuing. Unless the
Mortgagee for such Property agrees otherwise in writing, and subject to the right of the Manager
to seek direction of this Court on notice to the Mortgagee of that particular Property, the
Manager shall only acpept'and submit to Court for approval an offer to purchase such Property if
the offer provides for payment in fu]l in cash, at closing, of the amount outstanding as shown on
the mortgage statement. In addition, unless Trinity agrees otherwise and subject to the right of
the Manager and the Applicants to seek direction of tﬁis Court on notice to Trinity, as to any
issues with respect to the Purchase Option or its enforceability, the Manager shall only accept
and submit to this Court for approval an offer to purchase the two Properties subject to the

Purchase Option if that offer recognizes the Purchase Option.

14,  THIS COURT ORDERS that there shall be an automatic lifting of the stay imposed by
paragr‘aphs 12 and 13 of the November 5 Order to permit any Mortgagee to enforce its any and/or
all of rights and rerhedies against its respective Borrower or that Borrower’s Property (including
the Property Revenues) under and in accordance with its Mortcage if: (i) by February 28, 2614,
the Manaoel s plan to sell the Property has not been approved by that Mmtcacree acting
reasonably, the Manager has not commenced the sale process by retaining a 1eputable real estate
agent and listed the Property for sale, or has not commenced to actively market the Property for sale;
or (i) at any time after February 28, 2014, the Manager fails to diligently, ‘continuously and

prudently market the Property for sale and market the available space in the Property for lease, unless

7
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the Manager and the relevant Mortgagee have agreed in writing to extend the deadlines provided

in this paragraph 14.

15.  THIS COURT ORDERS that there shz;ll be an automatic lifting of the stay imposed by
paragraphs 12 and 13 of the November 5 Order to permit any Mortgagee to enforce its rights and
remedies against its respective Borrower or that Borrower’s Property (including the Property
Revenues) if the sale of its Property is not fully completed by August 29, 2014 (whether or not the
relevant Mortgage is in good standing), unless the Manager and the relevant Mortgagee have

agreed in writing to extend the deadline provided in this paragraph 5.

1450 DON MILLS ROAD
16. THIS COURT ORDERS that nothing in this Order shall prejudice the rights of the

Applicants to challenge the validity or enforceability of the Mortgage entered into between
Global Mills Inc. and Computershare Trust Company of Canada/Trez Capital Limited
Partnérship in respect of 1450 Don Mills Road on July 31, 2013 registered as AT 3364527 and

the charge associated therewith.

OTHER RELIEF _
7. THIS COURT HEREBY REQUESTS that aid and recognition of any court, tribunal,

regulatory or administrative body haying jurisdiction in Canada to give effect to this Order and to
assist the Manager and its agents in carrying out the terms of this Order. All courts, tribunals,
regulatory and administrative bodies are hereby respectfully requested to make such orders and to
provide such assistance to the Manager, as an officer of this Court, as may be necessary or

desirable to give effect to this Order or to assist the Manager and its agents in carrying out the



terms of this Order.

}

18. THIS COURT ORDERS that the Manager be at liberty and is hereby authorized and
empowered to apply to any court, tribunal regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order.

19. THIS COURT ORDERS that the stay imposed by paragraphs 12 and 13 of the November 5
Order is lifted for the purposes of permitting any Mortgagee to deliver a notice for purposes of
section 244 of the Bankruprcy and Insolvency Act (Canada) if any Mortgagee considers it

necessary or appropriate to do so.

20. THIS COURT ORDERS that any interested party may apply to this Court to seek the
advice and direction of the' Court in respect of this Order or the activities of the Manager on not
less than seven (7) days’ notice to the Manager and to any other party likely to be affected by the

order sought or upon such other notice, if any, as this Court may order.

' al ’.z’"r“"“ .
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SCHEDULE “A”
COMPANIES
Dr. Bernstein Diet Clinics Ltd.
2272551 Ontario Limited
DBDC Investments Atlantic Ltd.
DBDC Investment Pape Ltd.
DBDC Investiments Highway 7 Ltd.

| DBDC Investments Trent Ltd.

DBDC Investments St. Clair Ltd.
DBDC Investments Tisdale Ltd.
DBDC Investments Leslie Ltd.
DBDC Investments Lesliebrook Ltd.
DBDC Fraser Properties Lid.

DBDC Fraser Lands Ltd.

DBDC Queen’s Corner Inc.

DBDC Queen’s Plate Holdings Inc.

DBDC Dupont Developments Ltd.
DBDC Red Door Developments Inc.

DBDC Red Door Lands Inc.

DBDC Global Mills 1td.

DBDC Donalda Developments Ltd.
DBDC Salmon River Properties Lid.
DBDC Cityview Industrial Ltd.

DBDC Weston Lands Lid.

DBDC Double Rose Developments Ltd.
DBDC Skyway Holdings Ltd.

DBDC West Mall Holdings Ltd.

DBDC Royal Gate Holdings Ltd.
DBDC Dewhurst Developments Lid.
DBDC Eddystone Place Ltd,

DBDC Richmond Row Holdings Lid.

10
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10.
11
i2.
13,
14,
135.
16.
17.
18.

20.
21.

23.
24,
25. .
26.
27,
28.
29,
30.

31.
32.

SCHEDULE “B” COMPANIES

Twin Dragons Corporation

Bannockburn Lands Inc. / Skyline — 1185 Eglinton Avenue Inc.

Wynford Professional Centre Ltd.
Liberty Village Properties Ltd.
Liberty Village Lands Inc.
Riverdale Mansion Ltd.

Royal Agincourt Corp.

Hidden Gem Develépment Inc.
Ascalon Lands Ltd.

Tisdale Mews Inc.

Lesliebrook Holdings 1.id.
Lestiebrook Lands Ltd.

Fraser Properties Corp.

Fraser Lands Ltd.

Queen’s Corner Corp.

Northern Dancer Lands Ltd.
Dupont Deve10p1nents Ltd.

Red Door Developments Inc. and Red Door Lands Ltd.
Global Mills Inc.

Donalda Developments Ltd.

Salmon River Properties Ltd.
Cityview Industrial Ltd.

Weston Lands Ltd.

. Double Rose Developments Ltd.

Skyway Holdings Ltd.

West Mall Holdings Ltd.
Royal Gate Holdings Ltd.
Dewhurst Developments Ltd.

Eddystone Place Inc.
Richmond Row Holdings Ltd.

El-Ad Limited
165 Bathurst Inc.

11
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SCHEDULE “C” - LIST OF MORTGAGEES

Trez Capital Limited Partnership
295 The West Mall Portfolio Limited
270379 Ontario Inc.
Loutan Richmond Inc.
. Riocan Management Inc.
Riocan Mortgage Corp.
Riocan Real Estate Investment Trust
Harbour Mortgage Corporation, as servicing agent for the Equitable Trust Company
TCE Beta Services Inc.
ACMCMEF Services Ltd.
ACM Commercial Mortgage Fund
ACM Advisors Ltd.
B. & M, Handelman Investments Ltd.
E. Manson Investments Limited
5K Investments Inc.
Yerusha Investments Inc.
17.  National Tire Sales and Service 2011 Lid.
18.  Natme Holdings Lid.
19. 558678 Ontario Ltd.
20.  Marvin Teperman -
21. Maxoren Investments Inc.
22. Sheilaco Investments Inc.
23. Errol Gordon
24, Southern Atlantic Service Limited
25.  Elaine Pepper
26.  Dan Realty Limited
27. Reiter International Limited
28. Ann Forman
20, 1060400 Ontario Inc,
30.  Barry Alan Spiegel Trust
31.  Bamburgh Holdings Limited
32. Caroline Bokar
33. Jane Gertner
34. Daniel Morris
35. 4055845 Canada Inc.
36. Marlene Orenbach
37.  Gertner Family Charitable Foundation
38. Aviva Malatzky and Aurelia Ostro joint with right of survivorship
39, 673830 Ontario Limited

N I AN o
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SCHEDULE “D”
LIST OF THE PROPERTIES
Property Owner Mortgagee
241 Spadina Avenue Twin Dragons Corporation ACM Mortgage
' Fund/Computershare
32 Atlantic Avenue Liberty Villages Properties Ltd. TCE Beta Services Inc,

5770-5780 Highway 7

Royal Agincourt Group

Equitable Trust Harbour
Mortgage Corp.

3765 St. Clair Avenue
East

Ascalon Lands Lid.

E. Manson Investments Limited,
5K Investments Inc., Yerusha
Investments Inc., National Tire
Sales and Service (2011) Ltd.,
Marlene Orenbach, Gertner
Family Charitable Foundation,
Aviva Malatzky, 673830 Ontario
Limited, Errel Gordon. B and-M.
Handelman Investments Limited
and Aurelia Ostro

78 Tisdale Avenue

Tisdale Mews Inc.

E. Manson Investments Limited,
5K Investments Inc., Yerusha
Investments Inc., National Tire
Sales and Service (2011) Ltd.,
Natme Holdings Ltd., Marvin
Teperman, Maxoren Investments
Inc., Sheilaco Investments Inc.,
Errol Gordon, Southern Atlantic
Service, Elaine Pepper, B and M.
Handelman Investments Limited
and 558678 Ontario Limited

7 — 15 Fraser

Fraser Properties Corp.

Loutan Richmond Inc., 270379
Ontario Ltd., E. Manson
Investments Limited, Dan Realty
Limited, Reiter Internalional
Limited, Ann Forman, 1060400
Ontario Inc. and B and M.
Handelman Investments Ltd.

30 Fraser

Fraser Lands Lid.

Loutan Richmond Inc., 270379
Ontario Ltd., E. Manson
Investments Limited, Dan Realty
Limited, Reiter International
Limited, Ann Forman, 1060400
Ontario Inc. and B and M.
Handelman Investments Ltd.

13



140 Queen’s Plate
Drive

Northern Dancer Lands Ltd..

B and M. Handelman
Investments Limited, B, Manson
Investments Limited, Dan Realty
Limited, 5K Investments Inc.,
Barry Alan Spiegel Trust,
Bamburgh Holdings Limited,
Caroline Bokar, Jane Gertner,
Maxoren Investments Inc.,
Daniel Morris, 4055845 Canada
Inc. and 558678 Ontario Ltd.

875 Queen Street Bast

Red Door Developments Inc.

RioCan Mortgage Corp., Trinity
Urban Properties Inc. (Option)

887 Queen Street East

Red Door Lands Ltd.

Woodgreen Management Inc.,
RioCan Mortgage Corp., Trinity
Urban Properties Inc. (Option)

295 The West Mall

West Mall Holdings Ltd.

295 The West Mall Portfolio
Inc., Computershare Trez Capital
Limited Partnership -

18 Wynford Drive

Wynford Professional Centre Ltd.

Computershare Trez Capital
Limited Partnership

1450 Don Mills Road

Global Mills Inc.

Computershare Trez Capital
Limited Partnership

1-20 Royal Gate
Boulevard, Vaughan

Royal Gate Nominee Inc..

Computershare Trez Capital
Limited Partnership

14




SCHEDULE “E”
LIST OF SECURITY DOCUMENTS

ACM SECURITY

1.

Registered first mortgage and assignment of rents from the Twin Dragons
Corporation (the “Borrower”) in favour of Computershare on behalf of the ACM
Mortgage Fund (the “Lender”) creating a first fixed charge over 241 Spadina
Avenue, Toronto in the amount of $8,300,000;

Environmental Indemnity Agreement from the Borrower and the Guarantors;

Specific assignments in favour of the Lender of the rights and benefits under the
Idea Couture Inc. and Michael Rubino (operating as “Strada ILIV.I”) leases, the
Borrower to exercise its best efforts to obtain acknowledgements of these
assignments by the said tenants; and

General security agreement from the Borrower in favour of Computershare on
behalf of the Lender creating a first fixed and floating charge over all present and
after acquired personal property (including, without limitation, equipment,
appliances and fixtures) owned by the Borrower and located at or used in
connection with the Property.

EQUITABLE TRUST SECURITY

1.

Charge Mortgage of Land:

Amount of Mortgage: $11,600,000.00
Registration Date: December 16, 2011
Registration No: YR1760250

Land Titles Office at: York Region (No. 65)

Assignment of Rents

Registration Date: December 16, 2011
Registration No: YR1760251
General Security Agreement

Registration Date: December 14, 2011

Registration No: 10111214 1607 1590 3033



4, Environmental Indemnity Agreement dated December 16, 2011.

HANDELMAN SECURITY

. L 78 Tisdale Avenue/Tisdale Mews Inc.

Mortgage Arno.unt $3,000,000

Registration No: AT3336994

General Assignment of Rents/Registration: AT333699%4

General Security Agreement June 27, 2013

Guarantee: Norma Walton -and Ronauld Walton

Closing Date/Expiry of Term June 27, 2013/December 5, 2014
Lender/Mortgagee E. Manson Investments Limited, -5K Investments Inc., -

Yerusha Investments Inc., National Tire Sales and
Service 2011 Lid., -Natme Holdings Ltd., 558678
Ontario Ltd., -Marvin Teperman, -Maxoren Investments
Inc., Sheilaco Investments Inc., Errol Gordon, Southern
Atlantic Service Limited, -Elaine Pepper, B and M
Handelman Investments Limited

2. 7-23 Fraser Avenue/Fraser Lands Ltd. and Fraser Properties Corp.

Mortgage Amount $6,000,000 A

Registration No: AT2996426

General Assignment of Rents/Registration: AT2996436

Guarantee; Norma Walton and Ronauld Walion

Closing Date/Expiry of Term April 23, 2012/May 3, 2014
Lender/Mortgagee E Manson Investiments Limited., Dan Realty Limited,

Reiter International Limited, Ann Forman, 1060400
Ontario Inc., B and M Handelman Investments Ltd.

3. 146 Queens Plate Drive/Northern Dancer Lands Ltd.

Mortgage Amount $3,350,000

16
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4.

v 557

Registration No: AT3424569

General Assignment of Rents/Registration: AT3424613

General Security Agreement October 4, 2013

Guarantee: Norma Walton and Ronauld Walton

Closing Da_te/Expiry of Term October 4, 2013/October 5, 2014
Lender/Mortgagee E. Manson Investments Limited, Dan Realty Limited, 5

K Investments Inc., Barry Alan Spiege! Trust, Bamburgh
Holdings Limited, Caroline Bokar, Jane Gertner,
Maxoren Investments Inc., Daniel Mortis, 4055845
Canada Inc., B and M Handelman Investments Limited,

558678 Ontario Lid.
4. 3765 St. Clair Avenue East/Ascalon Lands Ltd.
Mortgage Amount $2,100,000
Registration No: AT3368107
General Security Agreement July 31, 2013
Guarantee: Norma Walton and Ronauld Walton
Closing Date/Expiry of Term August 1, 2013/July 5, 2014
Lender/Mdrtgagee " E Manson Iﬁvestments Ltd., Errcl Gordon, 5K
Tavestments Inc., National Tire Sales and Service 2011
Ltd., B and M Handelman Investments Ltd., Marlene
Orenbach, Gertner Family Charitable Foundation,
Yerusha Investments Inc., Aviva Malatzky and Aurelia
Ostro joint with right of survivorship, 673830 Ontario
Limited
TANNENBAUM SECURITY
1. 7.23 Fraser Avenue/Fraser Lands Ltd., and Fraser Properties Corp.

Mortgage Amount $12,000,000

Registration No: AT29964265

Closing Date/Expiry of Tefm‘ April 23, 2012/May 5, 2017
Lender/Mortgagee Loutan Richmond Inc., 270379 Ontario Lid.

17



5. TREZ CAPITAL SECURITY

1.

Computershare Trust Company of Canada first mortgage loan to Wynford
Professional Centre Ltd. as guaranteed by Norma Walton and Ronauld G. Walton
multiple condominium office units and parking stalls 18 Wynford Drive, Toronto,

Ontario
Loan No. 1075/13

Document

Description of Document

Mortgage

Mortgage Between Wynford Professional
Centre Ltd. as mortgagor and Computershare
Trust Company of Canada as mortgagee
registered in the Toronto Land Registry Office
#80 on March 7, 2013 as Instrument No.
AT3251575

General Assignment of Rents

Between Wynford Professional Centre Ltd. as
Assignor and Computershare Trust Company
of Canada as Assignee registered in the
Toronto Land Registry Office #80 on March 7,
2013 as Instrument No. AT3251636

Guarantee and Postponement of Claim

Given to Computershare Trust Company of
Canada from Norma Walton and Ronauld
Walton dated March 6, 2013

General Security Agreement

Between Wynford Professional Centre Lid. as
debtor and Computershare Trust Company of
Canada as creditor, dated March 6, 2013

Computershare Trust Company of Canada first mortgage Joan to Royal Gate
Nominee Inc. and Royal Gate (Land) Nominee Inc. as guaranteed by Norma Waiton
and Ronauld Walton on 1 Royal Gate Boulevard, | Regalcrest Court and 20 Royal

Gate Boulevard, Vaughan, Ontario

Loan No. 1106/13

Document

Description of Document

Mortgage

Mortgage between Royal Gate Nominee Inc.
and Royal Gate (Land) Nominee Inc. as
mortgagors and Computershare Trust
Company of Canada as mortgagee registered in
the York Region Land Registry Office #65 on
April 23, 2013 as Instrument No. YR1968668

General Assignment of Rents

Between Royal Gate Nominee Inc. and Royal
Gate (Land) Nominee Inc. as Assignors and

Computershare Trust Company of Canada as
Assignee dated April 23, 2013 and registered

18
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in the York Region Land Registry Office #65
on April 23, 2013 as Instrument No.
YR1968669

Guarantee and Postponement of Claim

Given to Computershare Trust Company of
Canada from Norma Walton and Ronauld
Walton dated April 23, 2013

General Security Agreement

Between Royal Gate Nominee Inc. and Royal
Gate (Land) Nominee Inc. as debtors and
Computershare Trust Company of Canada as
creditor, dated April 23, 2013

3. Computershare Trust Company of Canada second mortgage loan to West Mall
Holdings Ltd. as guaranteed by Norma Walton and Ronauld Walton 291 295 The
West Mall, Toronto, Ontario
Loan No. 1083/13
Document Description of Document
Mortgage Mortgage Between West Mall Holdings Ltd. as

mortgagor and Computershare Trust Company
of Canada as mortgagee registered in the
Toronto Land Registry Office #80 on March
19, 2013 as Instrument No. AT3258029

General Assignment of Rents

Between West Mall Holdings Ltd. as Assignor
and Computershare Trust Company of Canada
as Assignee dated March 7, 2013 and
registered in the Toronto Land Registry Office
#80 on March 19, 2013 as Instrument No,
AT3258030

Guarantee and Postponement of Claim

Given to Computershare Trust Company of
Canada from Norma Walton and Ronauld
Walton dated March 7, 2013

General Security Agreement

Between West Mall Holdings Ltd. as debtor
and Computershare Trust Company of Canada
as creditor, dated March 7, 2013

4. Computershare Trust Company of Canada first mortgage loan to Global Mills Inc.
as gnaranteed by Norma Walton and Ronauld Walton 1450 Don Mills Road, Toronto,
Ontario
Loan No. 1164/13
Document Description of Document
Mortgage Mortgage Between Global Mills Inc. as

mortgagor and Computershare Trust Company
of Canada as mortgagee registered in the

19



Toronto Land Registry Office #70 on July 31,
2013 as Instrument No. AT3364527

General Assignment of Rents

Between Global Mills Inc. as Assignor and
Computershare Trust Company of Canada as
Assignee registered in the Toronto Land
Registry Office #70 on July 31, 2013 as
Instrument No. AT3364528

Guarantee and Postponement of Claim

Given to Computershare Trust Company of
Canada from Norma Walton and Ronauld
Walton dated July 29, 2013

General Security Agreement

Between Global Mills Inc. as debtor and
Computershare Trust Company of Canada as
creditor, dated July 29, 2013

20



TCE BETA SERVICES INC,
1. The charge/mortgage in favour of TCE Beta Services Inc, creating a fivst fixed

charge over 30-32 Atlantic Avenue, Toronto, in the amount of $13,500,000 and
all other security agreements and other documents in connection therewith.

RIOCAN

1L Registered mortgage from Red Door Developments Inc. and Red Door Lands Ltd.

(the "Borrowers") in favour of RioCan Mortgage Corp. as nominee or on behalf
of RioCan Management Inc. (the "Lender") creating a first fixed charge over 875
Queen Street East, Toronto in the amount of $7,000,000.00 and creating a second
fixed charge over 887 Queen Street East, Toronto, in the amount of
$7,000,000.00; and

2. General security agreements from the Borrowers in favour of the Lender creating
a charge over the personal property owned by the Borrowers.

TRINITY

L. Remstexed Notice of Option to purchase from Red Door Developments Inc. and
Red Door Lands Ltd. in favour of Trinity Urban Properties Inc. over 875 Queen
. Street East and 887 Queen Street East Toronto, pursuant to an Optlon Agreement
dated July 6, 2012.

295 THE WEST MALL PORTFOLIO INC.
1. Registered Charge/Mortgage of Land granted by the Borrower to 295 Portfolio
which creates a fixed charge over the real property known municipally as 295 The

West Mall, Etobicoke, Ontario, in the amount of $9,687,500.00 (the 295
Portfolio Mortgage").

2. General Assignment of Rents executed and delivered by the Borrower (o and in
favour of 295 Portfolio.

3. General Security Agreement executed and delivered by the Borrower to. and in
favour of 295 Portfolio. :

4. Assignment of Material Contracts and Agreements executed and delivered by the
Borrower to and in favour of 295 Portfolio

21
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SCHEDULE “F”
LIST OF DEFAULTS
GENERAL
a The Order of this Court dated November 5, 2013;
“b. This Order; '

c. Any representation made at the time the Mortgage was entered into regarding the
ownership of the Borrower;

d. Any non-payment of utilities, taxes and other obligations prior to the date of this
Order; and ‘

e. Any registration on title of an encumbrance, including a lien prior to the date of
this Order.

ACM COMMERCIAL MORTGAGE FUND (“ACM”)

The following potential events of default as of the date of this Order under the Mortgage
granted by Twin Dragons Corporation to ACM upon 241 Spadina Avenue, Toronto,
Ontario, are subject to paragraph 8 of this Order:

a. The Order of this Court dated November 5, 2013;
b. This Order;

c. Any representation made at the time the Mortgage was entered into regarding the
ownership of Twin Dragons Corporation; and

d. The non-payment of utilities, taxes and other obligations prior to the date of this
Order.

EQUITABLE TRUST .

a. The commencement of the within Application requesting the appointment ofa
manager or receiver over the assets of Royal Agincourt Inc.; and

b. The issuance on November 5, 2013 of an Order of the Ontario Superior Court of

Justice appointing a manager to take possession of the subject property;
HANDELMAN SECURITY
1. 78 Tisdale Avenue/Tisdale Mews Inc.

The Order of this Court dated November 5, 2013;

a.

b. This Order; .

c. Any representation made at the time the Mortgage was entered into regarding the
ownership of the Mortgagee; and '

d. The non-payment of utilities, taxes and other ‘obligations prior to the date of this
Order.



2. 7.23 Fraser Avenue/Fraser Lands Ltd. and Fraser Properties Corp.
a. The Order of this Court dated November 5, 2013;
b. This Order;
o Any representation made at the time the Mortgage was entered into regarding the
ownership of the Mortgagee; :
d. The non-payment of utilities, taxes and other obligations prior to the date of this Order;
and
e. Staternent of Claim Certificate of Action dated Decemnber 24, 2013 registered as No.
3487269 Laser Heating and Air Conditioning Inc. in the amount $908.52.
3. 140 Queens Plate Drive/Northern Dancer Lands Litd.
a. The Order of this Court dated November 5, 2013;
b. This Order;
. Any representation made at the time the Mortgage was entered into regarding the
ownership of the Mortgagee;
d. The non-payment of utilities, taxes and other obligations prior to the date of this Order.
€. Non disclosure of the Court Order appointing the Receiver on October 4, 2013,
coincident or prior to the closing of the this mortgage loan; and
f. Lien registered as No, AT3477510 in favour of MacNaughton Herman Britton Clarkson
Planning Limited in the amount $18,632.30.
4, 3765 St. Clair Avenue East/Ascalon Lands Ltd.
a. The Order of this Court dated November 5, 2013;
b. This Order;
c. Any representation made at the time the Mortgage was entered into regarding the
ownership of the Mortgagee; and '
d. The non-payment of utilities, taxes and other obligations prior to the date of this Order.
TANNENBAUM LOAN
1. 7.23 Fraser Avenue/Fraser Lands Ltd., and Fraser Properties Corp.
a. The Qrder of this Court dated November 5, 2013;
b. This Order;
c. Any representation made at the time the Mortgage was entered into regarding the
ownership of the Mortgagee;
d. The non-payment of utilities, taxes and other obligations prior to the date of this Order;
and
e. Sratement of Claim Certificate of Action dated December 24, 2013 registered as No.

3487269 Laser Heating and Air Conditioning Inc. in the amount $908.52.
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6. TREZ CAPITAL LIMITED PARTNERSHIP

The following potential events of default as of the date of this Order under the Mortgages

. granted by West Mall Holdings Ltd., Wynford Professional Centre Ltd., Royal Gate
Nominee Inc., Royal Gate (Land) Nominee Inc. and Global Mills Inc. to Computershare
Trust Company of Canada as Nominee for Trez Capital Limited Partnership upon the
following properties:

a. 18 Wynford Drive, Toronto, Ontario (the “Wynford Property”);

b. 1 Royal Gate Boulevard, 1 Regalerest Court and 20 Royal Gate Boulevard.

Vaughan, Ontario (the “Royal Gate Property”);
C. 291-295 The West Mall, Mississauga, Ontario (the “West Mall Property™); and
d. 1450 Don Mills Road, Toronto, Ontario (the “Don Mills Property”).

are subject to paragraph 8 of this Order:

The Wynford Property

a.
b.
c.

The Order of this Court dated November 5, 2013;

This Order;

Any representation made at the time the Mortgage was entered into
regarding the ownership of Wynford Professional Centre Lid;

The failure to make the scheduled $750,000.00 payment due on October 5,
2013 as required by the terms of the Mortgage (the “Wynford Payment
Default”); and

The non-payment of utilities, taxes and other obligations prior to the date
of this Order.

The Royal Gate Property

o @

The Order of this Court dated November 5, 2013;

This Order;

Any representation made at the time the Mortgage was entered into
regarding the ownership of Royal Gate Nominee Inc. and Royal Gate
(Land) Nominee Inc;

The registration of the construction lien in the amount of $81,337.00
against the Royal Gate Property on November 15, 2013 by Norel Electric
Ltd. (the “Norel Lien™).

The registration of the construction lien in the amount of in the amount of
$27,912.00 against the Royal Gate Property on December 3, 2013 by
Laser Heating & Air Conditioning Inc. (the “Laser Lien”); and

The non-payment of utilities, taxes and other obligations prior to the date
of this Order, if any.

24
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The West Mall Property

a. The Order of this Court dated November 5, 2013;
b. This Order;
C. Any representation made at the time the Mortgage was entered into
regarding the ownership of West Mall Holdings Ltd; and
d. The non-payment of utilities, taxes and other obligations prior to the date
of this Order. :
The Don Mills Property
a. The Order of this Court dated November 5, 2013;
b. This Order;
c. Any representation made at the time the Mortgage was entered into
regarding the ownership of Global Mills Inc; and
d. The non-payment of utilities, taxes and other obligations prior to the date
of this Order, if any.
TCR BETA SERVICES INC.

The following potential events of default as of the date of this Order under the.Mortgage
on the Property at 30-32 Atlantic Avenue in Toronto, Ontario with TCE Beta Services

" Inc. are subject to paragraph 8 of this Order:

a. The Order of this Court dated November 5, 2013; and
b. Any representation made ar the time the Mortgage was entered into regarding the
ownership of the Mortgagor/Borrower.

RIOCAN

The following potential events of default as of the date of this Order under the Mortgage
granted by Red Door Developments Inc. and Red Door Lands Ltd. to RioCan Mortgage
Corp. upon 875 Queen Street East and 887 Queen Street East, Toronto, Ontario, are subject
to paragraph 8 of this Order:

a. The Order of this Court dated November 5, 2013;
b. This Order;

c. Any representation made at the time the Mortgage was entered into regarding the
ownership of Red Door Developments Inc. and Red Door Lands Ltd.; and

d. Any non-payment of utilities, taxes and other obligations prior to the date of this
Order.

TRINITY

No Defaults



10,

295 THE WEST MALL PORTFOLIO INC.

The following potential events of default as of the date of this Order under the 295
Portfolio Mortgage are subject to paragraph 8 of this Order:

a. the Order of this Court dated November 5, 2013; and
b. this Order.

1023689_10.docx
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DBDC SPADINA LTD., and NORMA WALTON, RONAULT WALTON, THE ROSE &

aud THOSE CORPORATIONS LISTED ON SCHEDULE A THISTLE GROUP _
HERETO LTD. and EGLINTON CASTLE INC.

— Applicants | Respondents
6 .

Lo A Court File No.: O<:Gr.5mmo,ooOh v

i ONTARIO
. SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

ORDER

Thornton Grout Finnigan LLP
Toronto-Dominion Centre

100 Wellington Street West
Suite 3200, P.O. Box 329
Toronto, ON MSK 2K7

James Grout LSUC #22741H
Tel: (416) 304-0557

Email: jerout@tef.ca

Sandra Reid (LSUCH# 62351A)
Tel:  416-304-0601

Fax: (416) 304-1313

Email: sreid@tef.ca

Lawyers for ACMCMEF Services Ltd., ACM Commercial
Mortgage Fund and ACM Advisors Ltd.
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Court File No.

N - O &~ & [

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

THE ONTARIO LUNG ASSOCIATION

Applicant

-and -

METROPOLITAN TORONTO CONDOMINIUM CORPORATION NO. 1637,
RONAULD WALTON and NORMA WALTON

Respondents

- and -

STANLEY BERNSTEIN

Person to be bound by the result

APPLICATION UNDER Rule 14.05 of the Rules of Civil Procedure,
s. 135 of the Condominium Act, 1998, S.0O. 1998, ¢ 17,
and ss. 245 and 248 of the Business Corporations Act, R.5.0. 1990, ¢. B.16

NOTICE OF APPLICATION

TO THE RESPONDENT(S)

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicants. The
claim made by the applicants appears on the following page.

THIS APPLICATION will come on for a hearing on January 24, 2014 at 9:30 AM,

before a judge presiding over the Commercial List at 330 University Avenue, 8th Floor, Toronto,
Ontario, M5G 1R7.

7 IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step
in the application or to be served with any documents in the application you or an Ontario lawyer
acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules




of Civil Procedure, serve it on the applicants' lawyer or, where the applicants do not have a lawyer,
serve it on the applicants, and file it, with proof of service, in this court office, and you or your
lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON
THE APPLICATION, you or your lawyer must, in addition to serving your notice of appearance,
serve a copy of the evidence on the applicants' lawyer or, where the applicants do not have a
lawyer, serve it on the applicants, and file it, with proof of sexvice, in the court office where the
application is to be heard as soon as possible, but at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

~ » igtesha %mﬁ;ﬁ
/ﬁg " / % N Reglstrar
Date ] anuarygv, 014 Issued by / L yio )

LocalRe iﬁi'rar
Address of

court office: 330 Unjmfrsi
Toronto, Ontario
M5G 1R7

venue, 7th Floor

TO: NORMA WALTON
44 Park Lane Circle
Toronto, Ontario
M3C 2N2

AND TO: RONAULD WALTON
44 Park Lane Circle
Toronto, Ontario
M3C 2N2 -

AND TO: STANLEY BERNSTEIN
¢/o Peter Griffin
Lenczner Slaght
130 Adelaide St W
Suite 2600
Toronto, ON
Canada M5H 3P5

AND TO: METRO TORONTO CONDOMINIUM CORPORATION NO. 1037
30 Hazelton Avenue
Toronto, Ontario
M5R 2E2
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APPLICATION

The applicant makes application for:

a declaration that the conduct of Metro Condominium Coxporation No. 1037
{("MTCC 1037") is or threatens to be oppressive or unfairly prejudicial to or

unfairly disregards the interests of the applicant;

an order removing the directors Norma Walton, Ronauld Walton and Stanley

Bernstein from the board of directors of MTCC 1037 (the "Board");

an order that, notwithstanding the requirements of the Condominium Act, an
owners' meeting may be held on two days' notice to all owners of condominium
units of MTCC 1037, and such notice may be sent by either of the two remaining

directors of MTCC 1037,

an order terminating any management contract that exists between MTCC 1037

and Rose and Thistle Group Ltd. or any other property management company;

an interim and interlocﬁtory declaration that, notwithstanding section 49(1) of the
Condominium Act, the owner of any unit of MTCC 1037 (other than Wynford
Professional Centre Ltd.) who withholds any contribution payable in respect of the
owner's unit ("Condo Fees™) up to 10 days after the order or vote reconstituting the
Board as set out in paragraphs (b) and (c¢) above shall continue to be entitled to vote

at a meeting of unit owners of MTCC 1037;

in the alternative an order that the owner of any unit of MTCC 1037 (other than

Wynford Professional Centre 1td.) is entitled to pay their Condo Fees into a
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temporary trust account established and managed by the applicant, and payment
into such trust account shall constitute payment of the unit's Condo Fees for the

purposes of section 49(1) of the Condominium Act;

an order for disclosure of financial information relating to the reserve fund and
other MTCC 1037 account information from third party financial institutions to be

determined,;
relief on an interim or interlocutory basis as necessary;

an order validating or dispensing with service, abridging the notice period for this

application and dispensing with a factum;
costs of this application, plus HST; and

such further relief as to this Honourable Court may seem just.

The grounds for the application are:

this application is brought by the Ontario Lung Association, the owner of several
units of MTCC 1037. The application is supported by the owners of all the units in
MTCC 1037 other than those units owned by Wynford Professional Centre Ltd.

(the "Owners");

inmid-December 2013, the Owners discovered certain news articles relating to the
dispute between the Rose & Thistle Group and Dr. Bernstein, including allegations

of fraud;

the Owners made inquiries of the receiver Schonfeld Inc. to determine the status of

MTCC 1037 and discovered that the majority owner of the units of MTCC 1037, .
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Wynford Professional Centre Litd., (an affiliate of the Rose & Thistle Group) was

also in receivership;

Wynford Professional Centre Ltd. owns the majority of the units in MTCC 1037
and controls the board through its appointees, Norma Walton, Ronauld Walton, and

Stanley Bernstein;

Dr. Stanley Bernstein has advised the Owners that he never knew he was on the

board of directors of MTCC 1037 and never consented to be on the board;

Schonfeld Inc. advised the Owners that the units owned by Wynford Professional

Centre Ltd. have never paid any condo fees to MTCC 1037;

pursuant to the Condominium Act, 1998, Wynford Professional Centre Ltd. has no

vote at a meeting of owners because it is in default in paying its condominium fees;

Norma Walton and Ronauld Walton have either refused to resign as directors or

have refused to respond to requests for their resignation;

Norma Walton, Ronauld Walton and/or the Rose and Thistle Group control Rose
and Thistle Group Ltd., the property management company that the Owners
understand is responsible for managing the operations and finances of MTCC

1037, but have refused to produce financial information on the status of the reserve

account of MTCC 1037,

the Owners understand that Norma Walton, Ronauld Walton and the Rose and
Thistle Group have ignored a court order requiring them to produce details of

MTCC 1037's reserve account;
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the Owners have withheld their condominium fees due for January 2014 because of
fears of mismanagement of MTCC 1037. The Owners only wish to pay their
condominium fees once the board has been re-constituted and a new reserve
account has been established, however the Owners will be in default and unable to

vote at a meeting of Owners if they do not pay their fees by January 28 2014;

the Owners are very concerned that there are no funds in the reserve account or that
no reserve account exists, and are concerned that certain impostant payments have

not been or will not be made, including utilities and insurance payments;

the Owners are unable to quickly re-gain control of MTCC 1037 without the

assistance of the cowrt;
Rule 14.05 of the Rules of Civil Procedure;
The Condominium Act, 1998, S.0. 1998, c. 19, including sections 135 and 136; and

such other grounds as counsel may advise and this Honourable Court may permit.

The following documentary evidence will be used at the hearing of the application:
the affidavit of George Habbib, to be sworn;

such further evidence as the lawyers may advise and this Honourable Court may

permit.
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Januar;:%éffo%az STEVENSONS LLP
Barristers
15 Toronto Street
Suite 202

Toronto ON MSC 2E3
Daniel McConville
416-599-7900
416-599-7910 (fax)

Lawyers for the applicants
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Court File No.

. ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
BETWEEN:
THE ONTARIO LUNG ASSOCIATION
.. Applicant

-and -

METROPOLITAN TORONTO CONDOMINIUM CORPORATION NO. 1037,
- RONAULD WALTON and NORMA WALTON

Respondents

- and -

STANLEY BERNSTEIN

Person to be bound by the result

APPLICATION UNDER Rule 14.05 of the Rules of Civil Procedure,
s. 135 of the Condominium Act, 1998, S.0. 1998, ¢ 17,
and ss. 245 and 248 of the Business Corporations Act, R.S.0. 1990, ¢. B.16

AFFIDAVIT OF GEORGE HABIB

1, George Habib, of the City o.f Toronto, in the Province of Ontario, MAKE

OATH AND SAY AS FOLLOWS:

1. I am the President and Chief Executive Office of the Ontario Lung Association
(the "OLA™). The OLA is the applicant in this proceeding and as such I have knowledge of the

matters below.




2. The OLA owns a number of units in Metropolitan Condominium Corporation No.
1037 at 18 Wynford Drive, Toronto ("MTCC 1037"), known as Wynford Professional Centre.
The majority of the units of MTCC 1037 (approximately 70%) are owned by Wynford
Professional Centre Ltd. ("WY_’CL“) and leased to third parties. Iunderstand from Schonfeld Inc.

that WPCL is now in receivership. WPCL was affiliated with the Rose & Thistle Group. .WPCL

bought their units in 2010.

3. The unit owners other than WPCL (the "Owners") are acting together and
although this application only lists the OLA as an applicant, all of the Owners support the

application pursuant to resolutions at meetings of the Owners over the last few weeks.

4. Since WPCL owned the majority of units in MTCC 1037, it elected the majority
of the board of directors. When WPCL bought its units it placed Norma Walton, Ronauld
Walton and Stanley Bernstein on the board of directors. Tam the fourth director. Jonathan
Griffiths, a practicing lawyer and unit owner at W&nford Professional Centre, is the fifth
director. The by-laws of MTCC 1037 states that there are to be five directors, and three directors

are required for a quorum.

5. On December 12, 2013, Jonathan Griffiths informed me via email that there was a
dispute between Rose & Thistle Group and Dr. Stanley Bernstein. Mr, Griffiths learned of the
dispute through an article on the National Post website from December 8,2013. The article
referred to allegations of fraud against the Rose & Thistle Group and its principals, Nérma

Walton and Ronauld Walton,




6. Throughout December 2013, Mr. Griffiths Suresh Naraine, Chief Financial
Officer and Corporate Secretary at the Ontario Lung Association, and I investigated the
potential consequences of Rose & Thistle’s involvement with MTCC 1037. Ultimately we

discovered that Schonfeld Inc. had been appointed as receiver of WPCL.

7. On December 23, 2013, Mr. Harlan Schonfeld of Schonfeld Inc. épéke with Mr.
Griffiths and me over the phone. Mr. Schonfeld stated that his company was appointed for
WPCL only and has no influence on the matters of MTCC 1037, Mr. Schonfeld further stated
and I believe that he had spoken to the Chief Financial Officer at Rose & Thistle Group who had
confirmed with Mr. Schonfeld that WPCL had not been billed nor paid any amounts to MTCC

1037 (no condominium fees had been paid).

8. On December 24, 2013 a meeting of all the owners of MTCC 1037, including Mr.

Schonfeld by telephone, was held and attended by a number of the owners. The owners present
were made aware of the legal matter and potential courses of action were discussed. Mr.
Schonfeld agreed to ask Dr. Bernstein if he was willing to attend a Board of Directors meeting

with the view of dismissing the Waltons from the board and electing a new slate of directors.

9. On January 16,2014, Mr. Schonfeld received a letter from Lenczner Slaght
Royce Smith Griffin LLP, counsel to Dr. Bernstein. Attached as Exhibit 'A' is a copy of that
Jetter. Dr. Bernstein advises in that letter that he did not consent to be a director on the board of

MTCC 1037 and will not attend a directors' meeting.




10. We understand Dr. Bernstein's response in the circumstances, but it puts the

Owners in a difficult position. MTCC 1037's by-laws (and, I understand, the Condominium Act

as well) prevent the board from doing any business without at least three directors present at a
meeting. Attached as Exhibit 'B' is a copy of MTCC 1037's by-laws and declaration. As such,
the board is unable to conduct any business without Dr. Bernstein, Norma Walton or Ronaﬁld
Walton's cooperation. The owners can requisition a meeting of owners pursuaxﬁ to the
Condominium Act, but that process is cumbersome and only requires the board to call a meeting

within 35 days (we have sent a requisition to the Waltons as well.)

11. We have made numerous requests for information and cooperation from Norma
Walton, Ronauld Walton and the Rose & Thistle Group but have not been given satisfactory
responses. Coincidentally, my office had been requesting an updated reserve fund study and
other information about management of MTCC 1037 from the Rose & Thistle Group for
September through November, 2013 (before we knew of any alleged mismanagement). Attached
as Exhibit 'C" arc copies of emails between the OLA's office manager Cluistine Hodge and the

Rose & Thistle Group sefting out those requests.

12. When the OLA learned of the dispute between Rose & Thistle Group and Dr.
Bernstein we became increasingly anxious and demanded a board meeting and other
information. T made further requests of the Rose & Thistle Group, and Norma Walton in
particular on December 17, 2013 regarding the status of the reserve fund study and other issues.
1 did not receive a reply until January 16, 2014 when Norma Walton advised that she would call

a meeting to deliver this information. Attached as Exhibit 'D' are copies of those emails.




13. Prior to issuing this application, our lawyer sent a draft of the notice of
application with a covering letter to the Waltons. Norma Walton responded immediately and
advised that the Waltons would call and attend a board meeting on February 13, 2014 and would
deliver a reserve fund report and other information, and resign from the board at that time. Mrs.
Walton also agreed to a court order requiring the Waltons to attend the meeting and resign..

Attached as Exhibit 'E' are copies of that correspondence.

14. The OLA and the other Owners are willing to allow the Waltons until February
13,2013 to hold the meeting. However the Own_ers do not want to pay any more condominium
fees to MTCC 1037 in the interim. The Owners don't know anything about the account where
that money is deposited and are concerned about misma.nageme;.lt. The Owners have withheld
their January condominium fees as a result. However, I understand that according to the
Condominium Act the Owners will lose their right to vote in an owners' meetings if the Owners
are more than 30 days late on paying their condominium fees. As such the Owners would like to
set up a temporary trust fund to deposit ﬂloée condominium fees until control of the board has
been dealt with. We are requesting an order permitting the Owners to do so without losing our

rights to vote.

15. The Owners understand that there is some sort of property management
agreement in place between MTCC 1037 and the Rose & Thistle Group, but don't know the
particulars of the agreement, whether it is in writing or what Rose & Thistle entity it is with. The

Owners need to ensure that that agreement is terminated as soon as possible and at the latest at

I



the February 13, 2014 meeting. Norma Walton has advised that the Waltons will agree to

terminate that agreement at the board meeting.

SWORN before me at the City of

‘Toronto, in the Province of Ontario, this . ‘
2% day of January 2014. . ‘0

GEORGE HABIB

- L,'V/L'—'IL—J'
A commiss(i/oner for taking affidavits

Tewvdton G \&&; “'C\\’\g




This is Exhibit “A” referred to in the Affidavit of George Habib
sworn January 23, 2014
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Commistoner Jor Talidg Affidavits (or as may be)
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lenczner 130 Adelaide StW ¥ 416-865-9500
SI ht Suite 2600 F 416-865-9010
ag Toronto, ON www litigate.com

Canada MS§H 395

January 16, 2014 : Peter Griffin
_ Direet line:  416-865-2921

Direct fax: 416-865-3558
Email: periffin@litigate.com

Via E-mail

S. Harlan Schonfeld

SCHONFELD Inc. Receivers & Trustees
438 University Avenue, 21st Floor
Toronto, ON M5G 2K8

Dear Mr. Schonfeld:

RE: 18 Wynford Drive Toronto/Metropolitan Toronto Condominium
Corporation 1037

Thank you for advising us that the Board of Directors of the 18 Wynford Condominium

Corporation wishes to hold a meeting of directors later this week.

1 am writing to advise you that our client Dr. Stanley Bernstein learned only through you
that apparently Norma Walton had put his name forward to be appointed as a director of
the Condominium Corporation. :

Dr. Bemstein was unaware of this, had not ever consented to be a director of the
Corporation, has not attended any meetings of the Corporation and does not acknowledge
that he holds such a position.

To the extent that it is necessary to so indicate, I would ask that you forward to the
directors of the Corporation this letter. To the extent that he has shown on the records of
the Condominium Corporation as a director there was no authority for this to occur.
Dr. Bernstein would deliver a Notice of Resignation if he were indeed a director with
consent. As he is not he is merely advising that he has never held such a position and
accordingly disavows any step purportedly taken on his behalf to appeint him as a
director or sanction any decision, or step, of the Condominium Corporation in his name.

PHG/Ic
ce: F. Myers
S. Roy

BARRISTERS LENCZNER SLAGHT ROYCE SMITH GRIFFIN LLP




This is Exhibit “B” referred to in the Affidavit of George Habib
sworn January 23, 2014
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THIS DECLHRATIN fs made and execyted pursusat to the
provisions of the Condominium Act, R.S.0. 1980, Chapter c.26, as
amended and the regulations made thereunder.

BY: 618100 OHTARIO LINIVED

Chareinafter referred to as the “Daclarant™)

MHEREAS the Dectarant s the owngr in fee simple of the -

1ands which are more particularly described in Schedule *A® hergto
Cthe "Llands®) and in the description submitted herewith by the
Doclarant for registration in accordance with Section 4 of the Act;

AND MHEREAS the Declarant has constructed upon the Lands,
a BujTding containing 119 Commercial Units, 361 Parking Units and 2
Storage Units;

-AND MWHEREAS the Declarant {intends that the Lands and
nterests appurtenant to the Lands, togethar with the Building shall
be governed by the Act.

HOW THEREFORE THE DECLARAMT hereby daclares & follows:
ARTICLE } - INTRODUCTORY

Section 1.01 - Dafinttions )

Yhe terms used in the Dgclaration shall have the meanings
ascribod to them 3n the Act, unlass the ODaclaration specifies
otltwgw:se and the following terms used hereln have the meanings set
out below:

(a) *Act® means the Condominfum Act, R.S.0. 1990, c.26, as
' anmended and the regulations mzda theraunder;

1) I ", “section®, * " or ‘Paragraph® msans
the spacified article, section, subsection or paragraph in
this Daclaration;

(¢) *milding® means the buildings, structures, improvements,
:;cstl.it:’es. amenities and other mprovements constructed on
e Lands;

(d) sCommercinl _ Units® means a part or part of the land
jnciuded In the description, being units 1-15, Inclusive on
Javel 1, units 1-16, inclustve on Level 2, units 1-16,
inclusive on Level 3, units 1-16, inclusiva on Llevel 4,
units 1-16, Inclusive on Level 5, units }-20, inclusive on
Lavel 6 and units 1-20, inclusive on Level 7;

(e) sCorparation® means @ corporation created by the Act;

¢fy  *peglrant® moans 618100 Ontario Limited, fts successors
and assigns;

{3 5 5 moans this Declarstion and all emendments
thereto and &1 Schedules veferred to herein;

{hy vlands” has the meaning ascribed te §t In the first
recita) hereof;

H “parking Wnits® means a part or parts of the land
{ncluded In the description, being units 1-108, inclusive
on Level A, unlte 16-141,. inclusive on Level 1, units
17-6?.31nc1usiva on Level 2, and units 17230, Inclusive on
Level 3; : .
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3N “pripe Rata® mesns thae annual rate of intevest announced -

or stated by the Canadian Imperial Bank of Commerce from
time to time as ¥ts vefarence rate for commercial loans in
Canadian dollars made in Canada; .

() “property® means the Lands and Building;

n “pules® means the rules passed by the board of directors
of the Corporation from time to tima;

sStoraga Upits® means a part or parts of the Jand
included in the description, belng umlts 109 and 110 on
Level A; and i

(m)

(n) “units® means collectively the Commercial Units, the

Parking Units and the Storage Units, and *upit® shali mean
any one of the Commercial Units, Parking Units or the

Storage Units.

Sectiop 1,02 -~ Statement of Intention

The Declarant i{ntends that the Lands as described In
Schedule *A and in the doscription, together with all Interssts
appurtenant to the Lands and Butlding be governed by the Act.

Section 1,03 - Consent of Encumhrancers

The consent of all persons having vegistered encumbrances
against the Lands or Interests appurtenant to the Lands is contained
in Schedule B* attached hersto.

The monusients contro)iing the extent of the units ere the
physical surfaces mentioned in the boundaries of units fa Sthedule
*Ch attached hereto.

Each owner shall have an undivided interest tn the comon
elements as tonmant In common with all other owners and shall
contribute to the common oxpenses in the proportions sat forth
opposite esch unit number in Schedule *D° attached hereto. The
tota) of the proportions of the common Interests and Common expenses
shall ba one hundred per cent (100%). v

The Corporation's address for service and mailing address

shall be:

£49 Don Kitls Road
Don Mills, Ontario
H3C W1

g;a s:ch other address as may bz determined by a resolution of the
rd., :

Common oxpenses means the expenses of the performance of
the objects and duties of the Corporation and, without Timiting the
ganeranty of the foregoing. shall fnclude those expenses set out ia

chadule *E® attached hereto.

Esch owner, inciuding the Declarant, shall pasy to the
Corporation his proportionate share of the comwon expenses and the
assessment and collection of contributions .toward compon expenses
may be regulated by the board pursuant to the by-laws.




3.
Section 2.03 - Reserve Fund

{a) The Corporation shall estabiish and maintain one or more
reserva funds and shall collect from the ownrs as part of .their
contribution towards the common- expenses, amounts that are
reasonably expected to provide sufficient funds for major repair and
replacoment of common ¢loments and assets of the Corporation; and

h) No part of the raoserve fund shall be used except for the
purpose for which the funds wera astablished. The resevrve fund
shal) constitute an &sset of the Corporation and shall not be
distributed to any owner except on termination of the Corporation.

The Corporation shs)l, upon requast, provide the reguesting
party with an gstoppel certificate and accompanying statements and
information In accordance with the Act. Ths Corporation shall -
farthwith provide tha Declarant with an estoppel certificate and all
such accompanying statements and information, as may be requested
from time to time by or on behalf of the Daclarant tn comnection
vith a sale or mortgage of any unit, all at no charge or fee to the
Declarant or the person roquesting same on behalf of the Declarant.

ARTICLE 3 - COMMON ELEMENTS

Section 3.01 - xclusive Use Common Elemsnts
Subject to the provisions of the Act, this Declaration and
the by-laws and the Rules passed pursuant thaereto, the owner of

cartain units shall have the exclusive yse of those parts of the
common elements as sot out In Schedule *F® attached herato,

Section 3.02 - Geperal Use

fach owner may make fuil use of, and has the right to
occupy and anjoy the whole or any part of the common elements,
subject to any provisions, congitions or rastrictions set out in the
Act, the Declaration, the Corporation's by-laws and Rules.

Section 3.03 - Restrictlve Access

(a) Without the consent fn writing of the board, no owner
(other than the Daclarant) shall have any right of access
to those parts of the common slements used from time to
time for & management office, utility areas, building
myintenance, mechanical, electrical and telephona rooms on
sach lave] and on the roof, janitor closets, building
zaintenance, storage araas, managers' offices, operating
machingry, hydro and water metres, sprinkler systems or any
other parts of the common elemsnts used for the care,
eaintenance or operation of the Property, or any part
thareo?. Provided, howsver, that this Section shall not
apply to any mortgages holding mortgages on at least thirty
per cent (30%) of the units who shall have a right of
access for inspettion upon forty-eight (48) hours' notice
to the Corporation or its agent.

{b) No conditton shall be permitted to extst and no activity
shall be carried on in any unit or in the common elements
that §s lkely to damage the Property or that will
unregsonably interfere with the use or enjoyment, by other
unit oxners, of the common elemonts and the other units.

(c) Save a5 otherwiss provided in this Decleration, no owner
shall make any change or aliteration to an instaliztion upon
the compon elemsnts, or maintain, decorate, alter or repair
any part of the common elements, except for maintalning
those perts of the common elgments which 1t has a duty to
maintain, without obtaining the approval of the Corporation
1n accordance with the Act and the Declaration.

(d In the event, that st any time or times, title te all of
the units on any level or Yevels of the Condominjum (an
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"Entire Floor®) are heid by one owner, such owner may,
upon obtafoing the written consent of the board, such
consent not to be unreasonmably withheld, but subject to the
provistons of Article 8 hersin_ and subject to. any .ather
rights of access by the Declarant, the Corpovation, any
insurer or morigagee as provided for in this Declaratfon,
the Act or any by-iaws or Rules, have the wright, upon
written notice to the Corporation, to prohibit access to
other owners, thelr tenants, sub-tenants and customers and
invitees to that portion of the common elements coaprising
the corridor wsed for the purpose of faciiitating access to
and e¢gress from such Entire Floor (provided that nothing
contained herain shall prohibit actess to any utility ares,
mechanical, electrical and talephone rooms, sprinkler

systems or any other parts of the common elements forming -

part of such Entire Floor used for the care, maintepance or
operation of the Property or any part thereof). 1In the
event the rights provided for herein are exercised by any
owner the portions of the common elemsnts so restricted
shall, for the purposes of Section 5,01, and only Section
5,01, be treated as exclusive use common elements to the
owngr of the units on the level where access 15 so
restrictod. Any rights provided hereln shall cease to
oxist fmmediately when an owner no longer retains or holds
title to an Entire Floor. _

Section 3.04 - Prohibited Activities

: No owner shall carry on any activity or do any act upon or
" within the common elements, which would lead to a contravention by
the CorporatSon or by other ownors of any terms or provisions of any
governmental statote, by-law, regulation or rule or of an
subdivision, development, site plan or other agreement daaﬂnf wit
the development, constructlon, use and occupanc¥ of the Building or
the Property or which would rvequire obtaining tha coansent or
approval of any person pursuant to the terms of the aforesaid
agreements.

Section 3.05 - Sales Offize

Notwithstanding anything teveinafter provided ¢to the
contrary, and notwithstanding the Rules to the contrary, until such
time that the Declarant has sold and transferred tttle to il units
in this Condominium the Declarant shall have free and uninterrupted
access and egress over the common elements and shall ba entitled to
grect and maintain signs for market’ln? and/ovr sales purposes upon
the coomon alements and within or outside any unsold units, pursuant
to the Dectarant’s ongolng mafketing and/or sales program in respect
of the Corporation, at such tocation and having such dimensions as
the Declarant may determine in 1ts sols discretion. The Declarant,
its sales staff, or Its authorized personnel or agents shall, at
thedr option, have the rlght to use any unsold Parking Untts, which
right shall cease forthwith upon the sale of all units owned by the

Declarant In the Corporation.
Section 3,06 ~ Parking Units and Storage Units

Any owner of a Parking Un3t, or Storage Unit or any temant,
assignee, subtemant or other permittad occupant, invites or user
thereof, whe {is not also coincidentally the Declarant or the
Corporation or an owner, tenmant, assignee, subtenant or other
permitted occupant or invites of & Commercial Unit owner shell only

_have the right to use and engoy those parts of the common elements
as comprise the wvndergrouns level common ‘element aveas, the
vehicular vamps and pedestrian stafr cases leading to the street
level &nd other common element areas as are necessary to¢ gain access
to and egress from such Parking Unit or Storage Unit uhich such
person owns and/or enjoys and shall not have the right to use and
enjoy any other commoh element areas of the Corporation.

(a) The Corporation may, by a vote of owners who own efghty per
cent (80%) of the units, make any substantia) addition,
alteration or improvement to or renovation of the tomnon
elements, or may make any substantixl chamnge in the assets

of the Corporation.

20
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The Corporation may, by & vote of the majority of the
ownars, make amy other adéitdon, alteration or improvement
to or renovation of the common elements, or may make any
other changes in the assets of the Corporation. -

For tha purposes of this Section 3.07 the board shall
decide.whethar any addition, alteratlon or tmprovament to,
or rangvation of, tha compon elenents o any change 1n the
assets of the Corporation is substantial,

No alteration, work, repairs, decoration, painting,
maintenance, structure, fence, screen, hedge or erection of
any kind whatsoever sha)l be performed, done, erscted or
planted within or in relation to the common elements
{including any part thereof over which any owner has the
exclusive usa) except by the Corporation or with 1ts prior

writtan consent or s permitted by thiz Declaratton, the

by-1aws or Rules. :

For the purposes of this Declaratlon, and for the purposes
of regulating and managing the affairs of tha Corporation
and the Corporatiens compllance with any provistons of the
Act, the following shail not be considered additions,
alterations, tmprovemants to, or renovations of the common
gloments of the Corporation, nhamely:

(1>. the rvemoval of 8 demtsing or partition wall in

. -accordance with Section 4.05 of .this Declaration;

{31} any alteration, addition, change, improvement or
renovation made within any unit, or any removal or
raplacement of partitions batween units or betwoen
units and comon elements (provided the provisions
of this Declaration and the Act are compiisd with)
or the alteration or removal of non-structural or
non-load bearlng walls, or any change within 8 unit
vhich affects any sarvicing system which sarvices

sny other unit owned by the same owner (provided the

provisions of this Daclaration and the Act are
compiiad with),

Any owner ma{ mke or effect any minor installation,
altoration or improvement to his unit, by way of the making
of any repairs and replacement 0 any part of Ms unit,
tncluding to or by way of an installation or mprovemsnt to
any sewlc?ng system serving his unit alone and which forms
part of such unit, which to a minor degree sencroaches,
protrudas onto, encompasses any part of or otherwise
touches upon the conmon elements provided that any such
owner (except in the tase of the Declarant who need not
obtain the consent of the board. nor shall ths Declarant be
bound by the provistons of subsactions 3.07 (1), (11D,
V), (), (vi), (viD), (viif) and (4x)) obtains the prior
written consent of the board before undertaking any such
construction, work or related activity and any such
construction, work or related activity undertaken by any
ownar (except in the case of the Doclarant as aforesald) is
carried out $n ful) compliance with the reasonable
requirenents imposed by tha board In connection therewith,
includtng, without restricting the genorality of the
foregoing, the following requirements:

{1 that coples of all plans and specifications ave
first delivered to 1t from & queiified architect ov
gngineer Vicensed to practice in the Province of
Ontario, showing in complete detall the proposed
construction $n the unit and Yllustrating in
sufficient detal), the manner in vhich the cosmon
elements of the Corporation may be affected and the
manner tn which if. so affectaed, they are to be
repatred, or alternatively that the common elements
of the Corporation are not affected;

(1) that the owner In making the minor encroxzchment onto
the common elements, complies with the provisions of
a1l statutes, by-laws, Rules, vegulations and
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ovdinances of any appiicable governmentas] suthority
having jurisdiction;

that the board. acting reasonably, 1s satisfied that
the use made by other unit owners: and/or the
Corporation of the units and common elements wil)
not be unduly or unreasonably altered, disturbed or
$nterfersd with by such minor encroachment onto the
common eements ang that such construction in the
unit will not unduly affect the structural fntegrit
of any unit or of tha common elements nor ¥il
adversely interfere with the electrical, hesting, or
other mechanical fixtures, equipment or systems
sarvicing other units or the common elements and in

this regard the board may require the payment of &

cash deposit or the posting of a letter of credit or
other sufficient or satsifactory security to it, to

socure any of the obligations or matters described

or raferred to in this subparagraph;

that adequate weasures are taken so that any nolss,
interference or vibration cavsed to any other owner
arising from the construction in the unit 1s
minimized to the greatest extent possibie;

that such owner sesking to effect the construction
in -the uptt agrees to indemnify and save the
Corporation harmless from and against any and an
costs, axﬁenses. damages, clalms, 1iabilities or
1Yens which the Corporstfon may tncur or suffer as a
result of or 1in connaction with such wtnor
encroachment onto the common @lements and agrees to
executs such further assurances as the board may
reasonably roquire In connection therewith;

prior to the comencemnt of any construction, work ’

or rotated activity, the ownar shall take out and
kesp in ful forca and effect in the name of the
owner and the Corporation, as and to the extent
thelr respective Interests may appear, public
1iabi1ity and property damage finsurante in¢luding
personal  injury llability, contractual liability,
products and completed  operation lab{tity,
esployers’ Yiability and owners' and contractors’
protective insurance coverage with rvespact to the
ynit and the awner's use of the common slemonts,
such coverage to Include the activities and
operations conducted by the owner and any other
parson on or within the unit and by the owner and
any other person performing work on behalf of the
ownar and those for whom the owner f1s in lav
vesponsible in the Property or any part thereof.
Suc policles shall (1) be written on
comprehensive basts with inclusive linlts of not
Yass than $1,000,000.00 for bodily Injury to any one
or more persons, and property damage amd (1)
contain & severability of Interest <Clavse and a
cross Yiabitity clause, The owner shall prior to
the commentemsnt of any construction, work or
related activity, deliver to the Corporstion &
certificate of such insurance;

prior to the commencement of any construction, work
or related sctivity, the ownsr shall provide the
board with evidence catisfactory to the board that
the sald owner has obtained, &t itz expense, all
necessary  consents,  permits, Ticenses  and
insgactions from al! governmental and reguiatory
suthorities having jurisdiction;

such owner shall pay to the Corporation, on demand,
all fees or expenses chargad or incurrad by the
Corporation, or any architect, surveyor, engineer or
other consultant or professigmal it retains 1n order
to review any of the aforesald plans and
speczgcations as veferred to In  this sectlon
3.09(1);
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(x) &}l of the sald construction, work or related
activity shall be performed at the sole cost and
expense of such owner, by competent vorkmen, in a
good and workmanlfke manner, in accordance with the
aforesaid plans and specifications. ‘

Section 3.08 - Peis

No zinimal. 1ivestock, fowl. or amy pet shail be kept upon

any of the common elements, includfng those parts thereof of which
any owner has the exclusive use.

ARTICLE 4 - URI¥S

Section 4.01 - Occupation gnd Use

The occupation and use of the untts shall be In accordance

with the followlng restrictions and stipulations:

(a)

€)]

{c)

)

{e)

Each unit shal) bde occupled and used only in accordance
with and as porpitted by the by-laws of the City of Morth
York Including compliance with any by-laws or re;;ulat!am
pertaining to the parking or storage of motor vehicles and
otherwise in accordsnce with and as pernitted by any
statutes, vregulations and rules of any govarnmental
authority having Jurisdiction and for no other purposes;
provided, howsver, that the foregoin? shall not prevent the
Daciarant from completing the -Butlding, maintaining units
as models for display and sale purposes in the said
davelopzont only and otherwise maintaining construction
offices, dispiays and signs untti all units hava been sold
by the Declarant.

No unit shall be occupied or used by anyeng In sucth a
manner as to resylt in the cancellation or threat of
canceilation of any policy of insurance placed by or on
behalf of the Corporation.

1f an owner other than the Declarant shall do or permit
anything to be done or bring or keep anything upon or n
tha unit, or the common elements, Including the excluslve
use common elements so as to resuit in an ipcrease in the
premium rate of any policy of insurance placed by or on
behalf of tha Corporation, then after recelipt of notice by
the Corporation, such owner shall pay to the Corporation
with hse next monthly contribution towards common expenses,
all dncreases in premlums $n respect of such polfcy or
policies of fnsurance. All payments pursuant to this
Section 4.01 are deemed to be additional contributions
towards comeon expensas and are recoverable as such.

The ownar of each unit shall comply and shall require ail
tenants, employess, invitees, licensess, and visitors of
his unit to comply with the Act, this Declaration, the
by-laws apd the Rules. ‘

Hithout the written consent of the board, no ovner other
than the Daclarant shall make any structural change or
structural alteratfon tn or €0 any unit, and without
Huiting the genaralfty of the foregg;ng. no changa shall
be made to any boundary wall, windows and doors forming
part of the unit, load-bearing partition wexuil, beams end
columns, floor, heafing, atr-conditioning, {»lumhinc or
electricz) installations or facilities nor shall any change
be made within any unit which affects any servicing system
(whether %o such owners unit or any other unit) or wWhich
interferes with the extermal ovr aesthetic appesrances of
the Bullding or make any change to an fnstallation upon the
common elsments or maka any change or alteration in or to
any door, window, toilet, washbasin or sink, if any,
forming part of or within a umit, or maintain, decorate,
alter or repair any part of the common elemenis, except for
malntenance of those parts of the common elements which ha
hat the duty to maimtaln, Any changes whether or not of a
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nature requiring the approval) of the board shall be made in
actordance with the provisions of all relevant muntcipal
and other governmental statutes, by-laws, rules,
reguiations or ordinances and i7 the approval of the, board
is required, 1n accordance with the conditions, if any, of
such approval by the board, including without restricting
the generality of the foregoing, with the Folloving
requirements:

(8>  that copies of ail plans and specifications sare
first delivered to it from a qualifted architect or
engineer Vicensed to practice in the Province of
Ontarfo showing in complete detail the proposed
alteration, change or removal work and 11lustrating
in sufficient datail, the manner fn which any
servicing equipment, apparatus or systems and any
othsr unit and/or any portion of the comson aelements
may be affected; .

¢1¢) that the owngr In effecting such altgration, change
or removal complies with the provisions of al?
statutes, by-Taws, rules, regulations and ordinances
of any applicable govarnmental authority having
Jurisdiction;

(i$4) that the board, acting reasonably, is satisfied that
the use mde by other unit owners and/or the .
Corporation of the units and comoon elements wiil
rot be unduly or unraasonably altered, disturbed or
intertered with by such alteration or removal work,
and that such work will not unduly affact the
structural Int:gr!ty of any unit or the common
elemonts nor 11 adversely intarfere with the
elactrical, heating or other mechanital ¥ixtures,
equipment or systems servicing other units or the
common elements and, in this ragnrd. the board may
require the payment of & cash deposit or that
posting of a lstter of credit or other sufficient or
satisfactory secruity be made to 1t, to secure any
of the obligations or matters described or referrgd
to in this subparagraph;

(jv) that adequata measures are taken so that any nolse,
vibration or Interference caused to any other unit
cwngrs arising from the proposed alteration or
removal work 3s minimized to the greatest extant
possibla;

(v) that such owner sgeking to effect such alteration or
removal work agrees to indemnify and save the
Corporation harmless from and agaipst any and all
costs, expenses, damages, claims, Mabiltties or
liens which the Corporation may suffer or incur as a
resuit of or in connsction with such alteration or
removal work and to execute such other and further
assurances as the board oay reasonably require in
conpection therewlth;

tvi) prior to the commencement of any alteration, or
removal, work or rolated activity, the owner shall
take out and keep in full force and affect in the
name of the owner &nd the Corporation, as and to the
axtent thefr respactive interests may sppear publie
T1abi1ty and property damage finsurance finciuding
personal {njury Mability, contrsctual lfability,
products and  completed operation  Tiability,
asployers® Habflity and owners' and contractors’
protective insurance covarage with respsct to the
unit and the owner's use of tha common &)ements,
such coverags to include the activities and
operations conducted by the owner and any other
person on or within the unit and by the owner and
any other person performing work on bohalf of the
owner and those for whom.the owner is in ltaw
responsible in the Property or any part thereof.
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Such policies shall (1) be written on a
comprehensive basls with {aclusive 1imits of not
Jess than $1,000,000.00 for bodily injury to any one
or mire persons, and propsrty damage and. (11)
contaln & severabiiity of Interest clause éand 2
cross 1iability clause, The owner shall prior to
the commencement of any altaration, or removal, work
or related activity, deliver to the Corporation 2
certificate of such-lasurance;

(vif) that in the event the approval of the board Is being
sought to the Installation of a partition or
demising wall separating two unifs, that the wall or
part thersof so constructed, 15 located fin
conformity to the location of boundaries between -
such unit or units and common ¢lements as set forth
in the description and such location and siting is
verified {n writing by an Ontario land Surveyor and -
appraved by the hoard with all cost or expanse of
same being borne by such owner or ownars affecting
such installation;

{v#i{) prior to the commencoment of any such alteration or
removal, work or related activity, the owner shall
grovids the board with evidence satisfactory to the
oard that the sald owner has obtained, at its
expense, all necassary consents, permits, Jicenses
and inspections from all govarnmental and regulatory
authorities having jurisdiction;

¢Ix)  such owner shal) piy to the Corporation, on demand,
all fees oOr oxpanses charged or incurred by the
Corporation, or any architect, surveyor, anginesr or
other consultant or professional it retains im order
to revies any of the aforasald Yang  and
ipgg}f;cations as reforred to In this section
Dlte);

x) all of the said alteration or removal, work or
related activity shall be performed at the sole cost
and oi::ipens«a of such owner, by ¢ tont workmen, in
a g and workmaniike manner, in accordance with
the aforgsaid pians and specifications; and

(x}) vupon completion of any such alteration or removal,
work or related activity, the owner, if requested by
the Corporation, shall, at his sole cost and
expsnse, dellver to the Corporation a certificate by
& Yicensed architect or enginsar certifying that the
sald alteration or rvemoval, work or related activity
has besn completed in accordance with all plans and
specifications approved by the Corporation pursuvant
to subection 4(e)(1) herein,

Ko animal, livestock or fowl, shall be kept or sllowed ia
any unft.

A1l glass door and window. coverings, Including without
Timitation blinds, shades and draparies, visible from the
extarior and the Tobby at the ground floor level must bs
ong (1) tnch brush alumintum, statnless steel, aluminium or
pewter 1n colour and of standard material and design and
shall comply with any further requirements estabHshed by
the board from time to time. Ho change shall be aade in
the colour of any exterier ?!ass. window, door or scresn of
any unit except with the prior written consent of tha bsard.

The ownsrs shail be responsible at their own expense fov
the cleaning of their untts provided thst only the
Corporation’s contractors, agents or employees shall be
a21lowed to perform such clean ng services at the time and
in the manner designated by the board.

A1l undt owners shall be restricted from using their unit
as a restaurant or fast food facility other than the owners
of Units 5, 6, 7 and 8 on Level | (the “Restaurant
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Untts®}. Access to the Restatrant Units, will be made
avaliable at &l1 reasonmable times to the owners, their
tenants, occupants, guests, finvitcot, employess and
visitors and fo the gemoral public at large, howevee,.-hours
. oF operation will bo at the discretion of tha owners of the
Restaurant Units. Notwithstanding anything contalned to
the contrary herefn, access after 5:00 p.n. to and from the
Restaurant Units from tha Jobby of ths Building may be
restricted by the Corporation. Notwithstanding anything
contained herein, in the event that the owner or owners of
the Restaurant Units obtain titie to or enter into a lease

or agreemont to lease any unitz on Level 1 contiguous to or.

sdjacent to any of the Restaurant Unfts for the purposes of
expanding or enlarging the usa of such Restaurant Units as
a restaurant or fast food facility (the *“Acquired
Restaurant Units®) such Acquired Rextaurant Units may also
be ussd as a vrastaurant or Yast food Tacility in

conjunction with the other Restaurant Unfts as long s such -

Restaurant Units are used as a restaurant or fast food
faciiity. If the Restaurant Units (including any Acquired
Restaurant Units) are used malnly for ansy purpese other
than as a restaurant or fast food facility then In such
gvant any unit or units on Level ) may than be used as &
restaurant or fast food facility by the owngrs thoreo!
grovided that the owner of the Restaurant Usits or Acquired
" Restaurant Units consents in writing to such use, which
consent may be unrsasonably or arbitrarily withheld.

- {3) ~ The following units shall be restricted from being used as

& Mpdica) Laboratory:
Units 5, 6, 7, B, 9, 1T and 12 on Level 1;
Untis 1, 3, 4, 5, 8, 11, 13 and 16 on Level 2;
Units 3, 4, 5, 11, 13 and 16 on Level 3;
Units 1, 2, 3, 4, 5, &, 7, 8, 10, 11, 12, 13 and ¥6 on Leval §;
Units ¥, 2, 3, 4, 5, 13, 14, 15 and 16 on Leve} 5;
Units 1, 8, 8, 10, 1%, 32, 13, ¥4, 15, 16, 17 and 20 on Lovel 6;

Unfts 1, 2, 3, 4, 5, 6, 7, B, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
15 &and 20 on Level 7.

(k) The following units shall be rectrictes from being vsed for
the purposss of Diagnostic [Imaging or as an X-Ray
Laboratory: -

Units 5, 5, 7 and B on Level 13

Units 1, 4, 5, 8, 11 and 13 on Level 2;

Units 3, 4, 5, 1}, 13 and 15 on Lave) 3;

Units 3, 4, 5, 7, 10, 13, 12 and I3 on Level 4;

Untts 1, 2, 3. &4, 5, 12, 13, 14 &nd 15 on Level 5;

Unfts 3, 7, 8, 9, 16, 11, 12, 13, 14, 15, 16 and V7 on Level 6;

Unfte 2, 3, 4, 5, 6, 7, 8, 9. 10, 11, 14, 1B, 16, 17 and 18 on Lovel
70

M The following uaits shall be restricted from befng used for
heatth-related services:

Unit 6, Level 2;
Unit 1, Level 3,
Unit 8, Level 3;
Unit 9, Lavel 3;
Unit 10, Level 3;
Unit 16, Levs! 3;
Unit 2, tevel 6,
Unit 18, Leval 6;
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Unit 10, Level 7;
Unit 31, Level 7.

(m)

The following units shall be restricted from being used as
& Medfcal Office: -

" Unit 6, Level 2;

Unit ¥, Level-3;
Unit 8, Lavel 3;
Unit 9, Level 3;
Unit 10, Leval 3;
Unit 16, Level 3
Unit 2, Level 5;
Untt 1, Level 6;
Unit 2, Level 6
Unit 18, Level 6;
Unit 2, Level 7;
Unit 10, Level 7;
Unit 11, Level 7,

Section 4.02 - Reguirements for Leasing

{a)

()

(c)

(d)

Mhere the owner of a unit lezses his unit, the owner shall
forthwith notify tha Corporation that the unit has baoen
leased, and shall provide the Corporation with the lgssee's
name and the owner's address;

Where an owner Teases his unit he shall cause his temant to
deliver to the Corporation an agreemont signed by the
Tenant to the following effect:

! + covemant and agree
that I, and ny guests, employees, agents and our raspective
fnvitops, licensaes and custonsrs, from time to time, will,

" in using the unit leased, subleased or licensed by we and

the common elemants, comply with the Condominfum Act, the
Daclaration, By-laws and Rules and Ragulations of the
Condoninium Corporation, during the term of my tenancy.

In the avent that I am notified in writing by the
Condoninjum Corporation that the landlord/ownsr of the wnit
vhich 1 am leasing, sublaasing or lecensfng is in default
of payment of comon expensas with respsct to such unit,
and sald notice requires me, as tenant, to pay same to the
Condominium Corporation. 1 hereby acknowledge and agree
that 1 shall thes forthwith pay to the Condonintum
Corporation the sald outstanding amounts owing for cosmon
expanses, together with all outstanding interest atcruing
thereon pursuant to the provisions of the Declaration®,

The ownar sha)l forthwith further furnish the board with an

exgcuted copy of tha lease, sublease or license 3n questlon.

and with Ks own forwarding address and telephone number
{rom time to time and the name and talephona numbgr of the
Qn&nto

Any ownor leasing, or Uicensing his unit shal) not be
reliaved therchy from any of his obligatiens with respect
to the unft or pursuant to the Act, which shxll bs joint
and several with his tenant, or licensee.

Any of the Parking Units or Storage Units may, &t any time,

be soid, transferred, leased, licenced or otherwise coaveyed by the
Dsclarant alther separately or in combimation with other units. Any
such sale, transfer, lease, ltcence or other conveyance made by the
Declarant can be made to any person, Tirm or corporation who need
not colnctdents)ly be an owner or tenant of a unit.

(1)  Notwithstanding anything contained o the contrary
in this Daclaration, each Parking Unit shall be
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occupted and ussd only for motor vehicle parking
purposes, tn strict accordance with the Ruies of the
Corporation in force from time to time, and without
restricting any wider definition of motor vehicle as
mz be hercafter _ Joposed by the bosrd, “Motor 7
Vehicle® shall  include a  private  passenger
avtomobile, a station wagon, a motorcycle or & van.
Each owner of a Parking Unit shall maintain its
Parking Unit in a clean and sightly condition,
notwithstanding that the Corporation may -
provision 1n its anpual budget for cleaning of the
Parking Units.

€51) The Parking Units are subject to a right of access
over, along and upon such Parking Units at a1l fises -
when necessary tn favour of tha Corporation, its
servants, agents and employess for purposes of
ingress to amd egress from mechanical, sprinklers, -
atectrica), storage and service aregas and equipment
and for the carrying out of any maintenanceé or
ropatr work,

(113) The provisions of this section 4.04(z) shall apply
to those exclusive vuse portions of
the common atements velating to parking spaces shown

on Schedule *F% hareto.

(b) Notwithstanding anything contained to the contrary im
this Deciaration, no Storage Unit sh2ll be used or
occupied for the storage of {nflammable ofls or other
fafiammble, toxic, dangerous or axplosive materfals by
the owner thereof and shall otherwise ba subject to
such Rulas as the board may from time to time enact.
The board may from time to time rostrict the categories
of naterial that may bs stored in each Storage Unit.
Each ownev of a Storage Unit shall maintain the Storage
Unit 1n a clean and sightly congdition, The Daclarant,
at 1ts option, shall havae the right to use and allo¥
jts sales stafrf, authorized personng]l or any
prospsctive purchaser or tenant - to- use any unsold
Storage Unit which right shall continue until such time
2s &)) Commorcial Units and Storage Units have been
transferred by the Daclarant.

Section 4,05 - Stans

() No sign or signs shall be parmitted to be eracted by any
unit owner advertising or indicating to the pubiic the trade or
business namp of the owner or otcupant of the unit unless such signs
are in the location and are of a siza and type as pernitted by the
by-taws and Rules of the Corporation snd the municipal by-laws and
municipa) agreements applicable to the Property and are erected
within the location approved, 1in writing, by the board, which
approval may he unreasonably and arbitrarily withheld. Mo sign or
stgns advertising the unit for sale or Tease shall be parmitted to
be erected by any unit owner anywhere within the unft or on the
common elemants.

(b} A1l signs must be Ynstalled and maintained ¥n conformity
vith any applicable provisions of this Declaration, the by-laws or
Rules of the Corporation.

¢} Hoteithstanding the vprovisions of Sectfon 4,05 (), &my
existing signs on the Pro?ert , a3 of the date heareof, advertising
or indicating to the public the trade or business name of octupants
of Commercial Units shall be decmed to bave been approved by the
board and shal)l be &llowed to vemain in thelr present locztion
guring the tenure of such occupant, its successors and assigns
such Commercial Units, :

(d) Notwlthstanding the provisions of Section 4.05 (a), the
Declarant shall be permitted, without the approval of the board, to
b authorize the erection or affixation of a *buliding signature® sign,
o including all sign boxes, facings and ‘lighting, or pylen sign, of
- such size and dimensions and in such location, &11 on the exterior
of the Bullding, and any other finterior signs, as the Declarant
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desms appropriate, or anywhere on the Property, being part of the
common elements, advertising or Indicating to the pubiic the trade
or business name of any owrer or occupant,

Notwithstanding any provisfon in ihe Declaration to the
contrary, and provided 1)1 pertinent provisions of the Act sre
compiiad with, any owner may vemove all or any portion of any
demising or partition wall which s net a load bearing or structural
vall, and uhich separates and forms part of two adjoining units
whith are or will be owned by the same party or parties, and
provided that amy provisions or conditions \mposed by the board are
fully complied with by such owner, including without vestricting the

gensrality of the foregoing al) of the provisions of Sectlon

3.07¢P3C1)-C8x).  In removing a1l or any portion of any such
domising or partition wall as aforesaid no owner shall vemove any
fire protaction around any steel columns in the building.

Notwithstanding anything contatned in this Declaration or
in any by-laws or Rules hereafter passed or enacted to the contrary,
gach of the owners shall, In addition to Mys proportionate share of
the common expensas, pay and be solely responsible for the following:

(1) the cost of maintaining and repairing all machanical,
electrical, heating, cooling and refrigeration
- equipment,  fixtures and  systems, and  all
appurtenances thareto, which provide or monitor heat,
alr conditioning or refrigeration sorvice exclusively
to his unit (regardless of whethar such equipmant,
fixtures or systems 1ie within or bayond the
boundarias of such unit, as monumented ¥n Schedule
“C® of this Declaration); and

(§1) the cost of all water, hydro, electric and/or pas
consumption to bis unit,

1t 1s understood that the foregolng 1s not $ntended teo
constitute & complots or exhsustive Mst of those costs or expenses
for which an owner is directly responsible and 1s given without
restricting or limiting in any manner the varlous costs or expensos
for which an owner will ba directly responsible pursuant to the Act
or other provisions of this Declaration. Forthwith following the
Corporation's racaipt of any bulk utility b¥1), the Corporation
shall Yssue and submit its own separate involce to each of the
owners, rveflecting each owners proportionate share of the bulk
ut{itity bill consumed by such owner determined or established
pursuant to the reading taken by or on behalf of ths Corporation.
Each owner shal) be obliged to ?ay to the Corporation his
proportionate share of the bullk utility bIIl with his next monthly
contribution towards common expenses. Al) payments pursuvant to this
pargaraph are deemed to be additlona] contributfons towards coumon
expansas and arg recoverable as such.

the Corporation may fissus and subnit 4ts own separate
fnvolce to the owner or owners of Units 5, 6, 7 and 8 on Lleve) ),
reflecting the owners® proportionate share or, &s the case may be,
the aggregate share of any bulk utitity bitl for any utility
consumed by each such unit or units determined or established
pursuant to the resding taken by or on behalf of the Corporvation by
check or consumption meters appurtenant to esch such unit or units,
Each owher shall be ohiiged to fay to the Corporation i{ts
proportionate share of the bulk utitity bill with its next monthly
contribution towards common expenses. All payments pursuant to this
paragraph are desmed to be additional contributions towards commen
gxpanses and are recoverable as such.

In the svent the Corporation, acting reasonably, determines
that any owngr's consumption of any etdlity under & bulk utiltity is
disproportionate to the consumption of any such utitity by other
unit owners, the Corporation may request that such owner, at such
owner's sole cost and expense, install a consumption or check meter
appurtenant to its unit and the Corporation shall involce such owner
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for the utility consumed by such owner based on the reading taken by
or on behalf of the Corporation of the consumption or check metsr so
{nstalled, In the event any owner after being reguested by the
Corporation to install such consumption or check moter falls or
refuses to do so, the Corporation shall have the right to estimate
the amount of any such wtiiity disproportlonately consumed by such
owier and 4nvoice such owner for such amount accordingly. Al
payssnts pursuant to this paragraph are deemed to be additional
con;ributions,towards tha comwon expenses and arg recoverabls as
suth.

Each owner shal) maintatn his unit, and the exclusive use -

araas of the common elements, and subject to the provistons of the
Act and of this Declaration, each owner shall repatr his unit and
the exclusive use areas of the comzon elements aftor damage, all at
his own expanse. Each owner shall be responsible for all damages to
any and all other units and to the common elements, which are caused
by tha fallure of the ownar to so maintain and repair his unit.
Notwithstanding that they may be part of the common elements, sach
owner shall maintain the interior surfaces of doors which provide
means of fngress and segress from the unit owned by such owner and
tnterior surfaces of all windows.

Section 5.02 -~ Corporation Hay Make Bepairg

Tha Corporation shall make any vgpairs that an owner i3
obligated to make and that he does not make within s reasomble time
or in an emsrgency situation such repairs may be forthwith made by
the Corporation or the Corporation may othsrwize enforce the terms
of or complisnce with this Declaratfon; and 18 such an avent or
events, an owner shall be deemod to have consented to have rapalrs
done to his unit by the Corporation, and shall also consent to any
anforcament of this Declaration by the Corporation. Al} payments
incurred by the Corporation pursuant to this paragraph are deemed to
be additional contributions towards common expenses and are
racoverable 3s such,

Soction 5.03 - Repalrs and Maintenance of Common Elements by the
Corvoration

Subject to the provisions of the Act, the Corporation shall
repalr and mafntain the common elements, Including repalirs and
naintenance to a)) windows and all deors which provide the means of
ingress to and egress from 3 unit, byt the Corporation shall not be
responsible for the maintenance of those parts of the common
elemants which are required to be maintained by an owner pursuant to
Section 5.0) hereof. Furthermorg, where thera is any default by any
unit ouner pursuant to the terms of Saction 3.07(d) hereof, then the
Corporation may reinstate the comwon plements to the same condition
as the common elements existed prior to the unauthorized alteration,
work, repalr, decoration, painting, or maintenance and al} costs of
retnstatement Including any legal) costs shall be reimbursed by the
defauiting unit owner forthwith upon demand and 1f not so done way
be collected in the same fashion &3 provided for tn Sectlon 5.02
hareef together with interest as therein provided for.

The Corporation shall further meintain, vepailr, replace and
regulste or adjust the beating, alr-conditioning and ventliation
squipment, fncluding without 1imitation &)1 thermostatic controls
(notwithstanding that such equipment has besn instaliad for the sole
benafit of 2 uwnit or 15 situate wholly within » unitd, such
maintenance to also include regularly scheduled fnspsctions of all
such equipment, the timing and frequency of such inspections, to be
determined by the board and for the purposes of this subsection the
Corporation shall have access to any unit,

H
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{b)

()

(&)

and

: By the Corporztion - The Corporation shall. obtain
ntain the fqnowing fnsurances

Insurance agalinst major perfls. and such othsr perils as the
board may from time to time deem advisable, Insuring the
Property but excluding improvements and betterments made or
acquired by an owner. Insurance on the Property shall be
in &n amwount equal to the full replacemsnt cost thersof,
without deduction for deprecfation but otharwise may be
subject to a loss deductible clause as determined by the

board from time to -time, which deductible shall be the

responsibitity of the Corporation in the event of a claim,
Parsonsl property owngd by the Corporation but not

fncluding furnishings, furniture, or other personal -

proparty supplisd or Installed by the owners in an amount
agual to the replacement cost of such personal proparty,
without deduction for depreciation but otherwise may be
subject to a Toss deductible clause as determinad by the
board from time to time, which daductible shall be the
responsibility of the Corporation in the event of a claim.
Every policy of insurance shall insure the Interests of the
Corporation and the owners from time to tims, as thelr
respective  intorests may appesr, with mortgages
endorsements, which shall be subject to the provisions of
the detlaration and the Insurance Trust Agreement, and
shall contadn the following provisfons:

1) waivers of subrogation against the Corporation, fts
manager, agents, employees and servants and as
against the owners, and . any member of the household
or guasts of any owner or occupant of a unit, except
for arsen, fraud, vehicle Iippact, vandalism, or
malicious mischief;

Ci1y that such policy or policies of insurance shatl not
be terminated or substantialiy modiffed without at
Teast sixty (60) days's prior eritten notice to the
Corporation and to the Insurance Trustes;

(119) a walver of the insurer’s option to repelr, rebuild
or replace n the event that after dsmage, the
government of the property by the Act s termipated.-

Public 1iabiitty and goperty damage insurance, and
Insurance against the Corporation's Jiability resulting
from breach of duty as occupier of the common elements
tnsuring the 1iability of tha Corporation and the owners
from time to time, with Yimits {0 bo determined by the
board, but not less than TWO MILLYON DOLLARS ($2,000,000.00)
and without right of subrogation as against the
Corporation, 1ts manager, agents, employees and servants,
and as agafnst the owners and any member of the household
or guests of any owner or occupant of & unit.

Insurance agsinst the Corporatfon’s Mability arising from
the ownership, use of eccupation, by or on its behalf, of
potlers, machinpry, pressura vessels, and motor vehicles to
ths oxtent required, as the board may from time to time
deem agvisable. i »

By tha Owner - It ts acknowlodged that the forepoing insurance &
doscribed in Section 6.01 it the only Ingurance requirsd to be
obtafned and oaintained by the Corporation and that the following
insurance, or any other insurance, {f deemed necessary or desirable
by any owner, may be obtained and maintained by soch owner:

(@)

Insurance on any additions, improvements or betterments
made by the owner to hs unit- and for furnishings,
fixtures, equipment, decorating and personal property and
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chattels of the owner contsined within his wunit and his
personal property and chattels stored elsewhere on the
Property, including his avtomobile or automobiles and for
Joss of use and occupancy of his unit in the evept of
damage. Evevry such policy of Insurance shall contaln
wajvers of subrogation against the Corporation, Its
manager, agents, employess and servants, and agalnst the
other ownars and any membsrs of thelr household or guests,
except for arson, fraud,- vehicle Impact, vandalise or
maliclous mischief.

(b} Public 1iability tnsurance covering &ny 1iabjlity of any
owner to the extent not covered by any pubdic Viability and
property damags 1Insurance obtained and maintained by the
Corporation,

The Corporation sha)l enter Into an agreement (the
"Insurance Trust Agreement”) with an  insurancs trustes (the
uInsurance Trustee*) which shall be & Trust Company registersd under
the Loan and Trust Corporation Act, or shal) be & Chartered Bank,
}m}?h gagreemant shall, without Timiting tha generality, provide the
ollowing:

(a) the recelpt by the Insurance Trustee of any
proceeds of {insurance -in excess of TEN TROUSAND
($10,000.00) DOLLARS payahle to tha Corporation;

b the holding of such proceeds in trust for those
entitied thoreto pursuant to the provistons of the
Act, this Declaration, and any amendpents thereto;

(c) the disbursement of such proceeds in sccordance
with the provisions of the Insurance Trust
Agresment; and

) the notification by the Insurance Yrustee to the
mortgagess of any insurance montes received by it.

’ IF the Corporation is umable to enter into such agreement
with such Trust Company or such Chartered Bank, by reason of iis
refusal to act, the Corporation may enter into such agreement with
such other corporation authorized to act as a Trustee, as the Owners
may approve by by-law at a meeting called for that purpose. The
Corporation shall pay the fees and disbursements of any Insurance
Trustee and any fees and disbursements shall copstitute a common

axpensa,

ARTICLE 8 - RIGHTS QF ENVRY

Section 8.0t - Rights of Enfry

(a) The Corporation, or any insurer of the Property or any part
thergof, thelr respective agents, or any other person
authorized by the board, shall bs entitled to enter any
unit or any part of the common elements over which any
owner has the exclusive use, at al? ressomable times and
upon glving reasonable notice to perform the objecte and
dutfes of tha Corporatfon and without limiting the
?enerallty of the foregolng, for the purposes of making
nspactions, sdjusting losses, making vrapairs and
replacements, correcting any condition which violates ths
provisions of any insurance policy or poiicles, remedying
any condition which might result in damage to the Property,
for the purpose of complylng with any goveramental
statutes, regulatfons, by-laws, rules or ordinances, or
carrying out any duty imposed upon the Corporation.

(b) In case of emargency, an a?ent of the Corporation may enter
s unit at any time and without notice, for the purpose of

32
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Lo repalring the unft, common elemgnts or part of the cosmon
(S elenents over which any owner has the exclusive use, or for
: the purpose of correcting any congition which sight result
in damage or loss to the Propgrty. The Corporation or any
one authorized by 1t msy detsrmine whother &h emergency -

exists.
’ ) If an owngr shall not be rersonm{ prasent to grant entry
to. his onit, the Corporation, or its agents, may enter upon

such unft without rendoring ft, or them, l1able to any
cialm or causa of action for damages by reason thereof;
pravided that they exercise reasomable care.

(d) The right and authority hereby reserved to the Corporation,

. 1ts agents, or any insurer or itz spents, do not impose any -
rasponsibi)ity or 1lability whatsosver for the care or
suparvision of any unit axcept as specifically provided in
this Doclaration and the by-laws,

(e The Corporation shall raotain a key to all lYorks to sach
tnit. No owner shall change any lock or place any
sdditional locks on the doors to any unit or in the unit or
to any part of the common elements of which such owner has
the exclusive use without Immsdiately providing to the
Corporation a key for each new or changed lock.

ARVICLE 9 - REQOVERIES
" Section 9.01 - Begovery of Costs

Ah owner shall reimburse the Corporation fn full for the
cost of onforcament of or coapliance with any provisfon of this
Deciavation or the Act against any particuiar owner, including an
Jegal or collection costs incurred by ‘the Corporation ang all suc
sums of money «hall bear interest at the Prime Rate plus 5%, or such
; othar amount as he established, from time to tims, by the
o _ board. The Corporation may collect 211 such sums of money in such
ki . : instalments as the board may decide upon, which instalments shall be
added fo the monthly contrtbutfons toward the common expenses of
P such ownaer, after receipt of a notice froa the Corporation thersof.
AlY such payments are deemed to be additional contributions towards

the common expenses and recoversble as such.

Seckfon 9.02 - Liabjlity of Unit Owmer

Esch owner of & unit shall be Jiable for tha expense of any
maintenance, regalr or replacement vendered nacessary by his act,
neglect or carslessness, to the extent that such expense 15 not met
by the protesds of any policy of fnsurance carrled by the
Corporation. Hothing hereln contained howaver shall be constrved so
as ta modify any walver by insurance companies of rights of
subrogatfon.

Section 9.03 ~ Rights are Cumylative

A1}  rights, remedies and privileges granted to the
Corporation, or its agents, or any owner of a unit, pursuant to any
tarmg, provistons, covenanis or conditlons of the Ack, the
Dactaration, the by-laws or Rulas of the Corporaticn shall be deemed
to be cumslative and the exerciss of sny ons or more shall not bs
deemed to constitute an slection of vemedies nor shall it preclude
the party thus esercising the seme from exercising such other and
sdditionsl rights, vemedies or privileges es may be gramtad to such
garty ?{ireunder or under the Act, the by-laws or Rulss or at lav or
n equity, :

Each  owner shall indemnify and save harmless the
- Corporation from and against any loss, costs, damage, finjury or
; ‘ Hability whatsosver which the Corporation may suffer or incur

resulting from or caused by an act or omission of such owner, bis
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tenants, customers, guests, invitees or ifcencees to or with respect
to the common elements and/or ail other units, except for any loss,
costs, damages, injury or J1ability caused by an insured (&s defined
in any policy or policies of insurance) and insured against by the
Corporation. . . e

Alt paymebts purspant to this clause are deemed to be
additional contributions toward the comxon expenses and are
recoverable as such.

Every ownar (save and except for the Declarant) shall at
least 15 days prior to marketing his unit or offering same for sale
to the pubYic (other than to a member of his fanlly or to a party
vho 13 designated under the Iacome Tax Act (Canada) as belng a
related person to such owner), notify the Corporation in writing of
his intention to s5e11 his unit as aforesaid,

Section 11.02 - Invalidity

Each of the provisions of this Daclaration shal}l be deemed
{ndependant and soverable, and the invalldity or unenforceability in
wholg or in part of any ope or more of such provisions shall not be
desmad to Jmpsir or affect in  any mwmnner the valigity,

- enforceability. or effect of the remainder of this ODeclaration, and

in such event, all the other provisions of this Declaration shall
continua in full force and affect as if such invalid provision had
never been included herain.

Seetion 11,03 - Hatvar

The fatlure to take action to anforce any provisioa
cantained in the Act, this Declaration, the by-laws or any other
fules and vegulations of the Corporation, frrespective of the number
of violations or breaches which may occur, shall not constitute a

watvar of the right to do so thareafter nor be deemed to abrogate o
walva any such provision.

Saction 11.04 - Construction of Daclaration

This Declaration shall be read with all changes of number
and gender reguired by the context.

Section 11,05 - Headings

The headings $n the body of this Declaration form no part
of the Declaration - but shaill be deemed to be 1inserted for
convanience of reference only.

Sectton 11.08 ~ Notice

Except as hereinbefore sat forth, any notice, divection or
other instrument vequired or permitted, may be glven as follows:

(a) to an owner (1f an Individual, by giving same to him, or if
a Corporation, by giving same to any director or officer of
the owner) either personsily or by ordinary meil, postage
prepaid, sddressed to the owner at the address for service
given by the owner to the Corporation for the purposes of
notice, or if no such address has bees ?wen to the
Corporation, thes to such owner at his raespective unit;

(b) - to a Hortgages who has notifted the Corporation of his
fnterest in any unit, at such address as s given by each
Kortgagee to the Corporation for the purpose of notfce, by
delivary or ordinary maill, postage prepald; and

{c} to the Corporation, by giving same to any divector or
officer of the Corporation, either persomally or by
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. ordinary. wall, lpbéihge-,:‘ ‘prapstd; addressed  to . the- :
.,'Cozpora; jon at 1ts sddress for service ag hevelnbefors set- -
OU,.:" . - ' - R LT Lo o

_ I such notice i3 madled- as- aforesald, the same shyl) be -
desndd to have bsen-reteived and to bo effective on the 5th businssy - -
day ‘f6llowing the day on which -1t-was- maileds Any owner ov -
portgagee mzy. change his sddross for service by giving notice to the
Corporation In the manner ae aforessid.” - ~ . . .

.The following aré the schedulgs attached - to and
incorgorated in this Declaration by roference and are degied to be a
o ' y

part heraof: - _ ,
Schedula A" = Legal Description of Lands
Schaduls “B° - Consent of Mortgagee-

Schedule *C° - Unit Boundaries
Schedule °D* - Copmon Interest Proportiens ~
" Schedule "E® - Spacificationh of Common Expenses
Schedile *F* - Exclusive Usa Portions of the
Conmon Elemants

BATED at Toronto, this 6th day of Octobar, 1992,
IN WITNESS MHEREDF the Declarant has horeunto affixed 1ts

corporate seal under the hand of 1ts proper officers duly authorized
in that bahalf, ; i

| - ,_'Y-- ] L3y
: " ? <o

Titlet Seer ’& )
1 have authority to bin -ft‘ﬂ&"/.o
Corporation, KBTI LR




WHEVROPOLITAN TORDHTO CONDORINIUM CORRORATION HO. 1037

Kl ' _
B2l BE IT ERATYED AS By-lo¥ Ko, 1 of METROPOLITAN TVORONTS
CONDOMINIUM CORPORATION KD, 1037 thorpipaftar roferred to as the

weorporation®y as follows:

ARTICLE %
DEFIRETING

1.01 AY1 words usad horain whick ave defingd in the Condominium
Ack. ©.5.0, 18930, Chapter 26, znell have ascribed to thom the
meandnge set out 9n the Act as amended from Vime @ tims.

ARTICIE IT

SEAL Spdlbily
o ey
N - . 5“‘- - ev‘"':.
2.01  The corporate sest of the corporation shell be in WEY orm £
jmpressed havadn. R 2a8 ] By,
L ey L5 L
- K ’a’;a‘hnw-"‘ T,

ARFICLE T5Y T
E::E!Hﬁ% EZF §m’§gg§ Y

3.0% reons_ang rozgnt ~ The only porsons enfitiod
Yo ationt & mEGting of owiore thAll b the ownere Bud mortyafeas
enberad on the ragister and the spouses of such onery, &G4 BBy
othore ontitled to vote thersaf and the auditor an¢ accounkants of
the cprporstion, the directors and officers of the corporation, the
solicitors of thy corporetian, and & reprosentative of the Manager,
snd oethers who, aithough mobt entifled te vots, ave gntitiad o
required undsr e provigiony of the Act ar the doclaraiion anrd
by-1geg of the sorporation o be present ot the mpeting, Ang other
graon may be adnitted only on the invitation of the Chatrmen of the
manting of with the conzent of fhe mesting,

3.02 nt_to vote - Subjact to the right of & mortgages of &
gnit to oxgrcise the vight of the owner to yobs, ovary OWRGY shall
be entitied to vote whe i ontored on the racord az 30 owner ar has
alven notice %o the corporation, in 2 form satisfackery to the
fhaivmsn of the mseting ifist he it an owner. Any déspute over the

o right te vote shall be resclved by the Chaivmas of the meeting upon
such ovidence as he may deem suffisient.

3.02 Candug? wetings and mpthod of vehing - AL any general
or spacial mastisg, the veeicant of &he corporation or faiiing him,
the Vice-President, or, Falling him, some pereun plgcted at tha
meating, shall act as Chadvman of the masting, ang the ssoratary of
the corporakion shell act ar Secrelsry of the meeting or, failin
him, the Chotrman, shail appaint a Secrotury.  Asy questions shell
vo decided by & thow uf hends unless & potl g required by fhe
Chatrman or §s demanpded by an owner or mortgagee pressnt iR persnn
gr by provy and entified to voka, and unlese & potl is so vaguirsd
or demanded., & declaratfon by the Chabrman that ths vote upnn the
gusetion hes been carrigd, or carried by a particelar mejority, or

°
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not rarried. 3¢ oprime facis proof of the fact without proaf of the
numpar of votes vecorded in favour of or against such questiaon;
rovidad, howavar, that voting for the election of pirectore shall
g by beliot aniy. 4 damand for a poll may be withdrawn. I & poll
t¢ sp required or demended and the demand $g not withdrawn, & puil
upon the guastion shall be tokKen in such mannar &8 the Chairman

sheil déract,

3,04 4 - At avecutor, administrator, comniftes of
r mentaily incompetent pevsar, guardian or fErustoe {and where 2
corpovation acts in such capacity any parsen duly mppointed & progy
for such corporaticnd upon filing with the Secrotary sufficiant
proof of his appoinimant, shell represant the owner or mortgagee af
a1 mootings of the ownevs, and may vote in the sime mannsr and to

the same extent ms such ownar, )

3.05 ¢ sabipe - The Chefrmen may Adjourn the
mogking from time ko tims and fro piace to place.

ARTICLE IV
THE CORPDRATION

4,01 Dutise of fho corporation - The duties of the corparation
shall fnciuds hut shall not be 14mitad to the following:

{5} controtiing, mnaging snd adninfsération of {he units gnd
: of the common elements and assats of the corporation;

b3 collaction of comuon oxpense sontributions;

&) arranging for the supply of heat, electricity, water, ang
othar ubi1ieios to the proparty except where proventad from
careying out tuch duty Dy vemson of any event boyond the
rassonahie control of the carporation. XT xny apparatus ov
oguipment uged  fa  offsciing  the  suppty of heat,
plactricity, water or othar uiiiity at amy time becomed
tncapshla of folfiiling it functlop or is damaged or
dastroyed, ths-tovporation shail have & voasonable time
within which to repeir or repiace such apparatus an¢ shall
not be 1iable for indirect or conseguontial demages or for
dxmapee for porsons) discomfort ar §i¥nose by rendon af tha
Fypijure tn porform such duty:

() shtatning and maintainiag tnsuranze for the property ug may
be raguired by the Act and by-lawg:

{6} ropatring and ra;tari.ng of the common eloments;

{2 ohtsining ang mainteining fidelity bonds whove obtatnabls,
in such smounte mx the board may desm ressonabie, for sugh
officors and divectors or omplopoes 85 are autharized e
rocaive or disbures any funds on hehaif of the corporation;

(g} caustng audtts o be oade affer every yesresnd and esking
apditors' reports and financis! stetements aveilsble to tha

awngrs and mortgagses;

(i) preparation of an estimated budget En nccordance eith
Article X hereofs

{H keeping accursie accounts and pending £5 esch unit owner an
sontzl statemest of income and ewpsngdityres in respagt
thareta wnd keeping such accounts open for fnspection hy
unit owners; .
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¢33 astablishing and maintaining one or move reserve funds;

(€3] affective compliance with the Act, the dezlaration, the
by-laws and the vules from time to tims.

4.0t  Powgrs of the corporation - The powers of the corporation
shall include bot shall not be Vimited to the foblowing:

(o) ampioyment and dismiszal of personnel necossary for the
maintenance and oparstion of the common elemants

(ks adgoption and smendment of rules concevaing he operebion

antl wse of the properéy;

spioying & manager af 2 corpensation to be datarminad by
the board to perform such dubies and services me the Dosrd

gha¥l authortze;

{8} obtmtring and meintaining Fidelity bonds for any manager
¢heve doomad necessary by the board, and is such a manner
a3 the board may doom rensonable;

£
'Y
e

" te)  dwvesting veserve fusds, providad that puch investoant

shall be permittod by Vhe Vrustee Act, Revissd Statutas of
Ontardp, 1980, Chapter 512, and smendmants thevats, end
convackible Into cash in pot mors than ninety (9D} days;

{F) to sobtle, adiust, compromize or refer to arhbifration ov
the courss mmy cialm or claims which mpy be made upon or
which pay bo assarted on behalf of the corparation]

g2 tg borrod such emounts as in itp Mscretion are nacessary
or desteable In ordar ‘to proteck, muintain. prosorve or
gnaurg thet dus and continusd coperabion, of iha ngraparty in
sccovdance with eha declarabion aug by-ikwe and to soturs
any suzh Yoan by mortgage, pladps or chargs of any pesatt
of the corporakion, znd to add the repaymant of such Toan
by COMMON  eNpenses, . sub3ect ko approwal of oach sich
porrowing or JoaR in ergess of FIVE THOUSAND DOLLARS
£$5,000.00) by the owners ab a meating duly catled for that

purpose;

{hi to retedn snd hold apy socurlties or ofher grapar&gf
whether veal or peorsanal, uhich shall De racelved By the
corporation, in the Yorm recatved, whother or not he zame
g autharized by any few, pragent or fufurs, for the
{nvastment of trust funds; '

%) to =alt, convey, euchangs, assign or otharwise dsal with
any rop}] or personal property at any time pupad by the
corporation st such price, on such termg, and in gech
manner 2§ the corporetion in its sole discretion doemt
advicable and %o do 2} things and execute a1 documants
reguired to give effect to the foragoing.

ARTICLE ¥
EOARD OF DIRECTORS

5.01 The affairs of the Corporation shell be mapeped by & board
of dirsriors.

5.02 fuorim - ¥he number of divectors elscted by the desiarant
shail be thrae (3), who shail hold office until thelr succansors are
glectat st & meating of owners cxlled after fns declarant caases to
pe the registerad nwnar of a majority of the units. At such merking




X

of owners, the nomber of diveetors o be elacted shall be fiva (5)
ang, thereaftar, the number af directors of ths corporation shall be
Flvg (53, until the owners elect theiv directors at the naating
calipd afbor the declarant ceases fo be the rapistersd ownmer of &
majorty of tha units, & quorum for the transaction of pusinass at
any masting of the board shall be two {2y and, after the eeciion of
Fiyp (5) diractors, a guorum for the transaction of bustnpss at any
meating of the board shall be three (3). Kotwi thstanding vacsnnies,
the ramatning dirsctors mmy ewercise ail the powsrs of the bpard g0
Jong &3 & guoren of the board ramains in office.

5,03 ALl -« & diractor shall be desmed fo have
tengevad his resigpabian, when his unit ¥s ip defewit of paymapt of
romman oxpanses for & poriod of siuty (60X davs or morg.

5.04 Elention ~ The thros {33 directors olactad by the
declarant shall hoig offfce untll their sutcessors ave aiaztod at 2
maeting of owners calied affer he doclarant cosses to by the
registerad owner of & mejority of the ppf4s. &t sush meeting of
penere, in accordante with ths numbor of voles enat  for each
diracter, one diractor shall be elpcted fo hold office ungdl the
firgt anapal mesting fannwinﬁ the dats of nis slection; tee
diroctors shal} bs electad to hold office untll the sncond annual
meeting foilowing the -date of fheir clectiop: and tuo diractarg
shall be olectet to hold office unill the third annual weeting
fotiowing the dats of their elsction. Rhers the boned is glactad iy
scclamation, the meobers at¢ the mesting shell determine the

distribution of tearms.

Nirgetors mey continus to act uptil vamovad or upbil fheir
sueesssort ave elaskod and, at each arnuat meeting theraeftar, &
numbar of direstors agual to the number of dirsctovs retiring in
such vorr shall be slactad for & tevm gapteing at ths tims of the
thire annual mesting %!‘iarakn% the date of thalr elsction; providsc
that sny cfvector elacted to f1} @ vz::ancg' arezted by the
resignation or other repoval of & director thell bs alacted at the
noxE annual mepting of ihe ownars to ¢omplete tha unanpires ferm of

the direckor whom They are raplacing.

5.0% Cattine of Kaotinge - Meatings of the board zhall be held
ghan calles by the President or amy iwe diractors. Kotice of any
meoting snall be glven to each diraSfor ¢fther personully, not Jeps
thar tortv-aight (88} hours before the fime whom the mesting s ko

be helg, or by crdinary meil, or by jemving the nofice st the.

sddreze of the diractor not Yezs than ¢ive {5} days before the day
the mueting 15 to be heid. Ho netice of 2 meeting ghatt be
necessary ¢ all tha divectors aore present ong consent to Lhe
nojding of -the meeting o 1f those sbsent wabve notice of or
atherwise signtfy in weiting thelr consent to the holding of the

meeténg.
5,05 Ragular Mpptings « The board may appeint 2 time and o piace

" gor pogular mestings. A copy of any vesolution of the hoard fining

cuch time and piace she)l be ssnt to esch divector and no furihaer
nobdes ghall be reguirad for any such meetings.

5.087 Ingomnéey of Divestors and 0fficers « Every director &ng
afficar of the corporation and p¥s helrs. exacutors, sdminteirators
and othar yegal personat vepresentatives shal} freo time te tlme b
indeani¥ied and saved hartiess by the corporation fros and ageiesh:

{8} any Yiabitity and all costs, chargos and expenses that he
suzkging or incurz in respect of any action, suit or
procesding that is propossd or commanced against him for oy
in respact of anything dons or pevmitted by him io respsct
af the ouscution of the duties of his office; and

1329} 513 othor costz, chergas and owpensgs that he sustaing or
fncurt in respect of the affeirs of the covporation;
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BY-LAR HO. 2
HETROPOLITAN TORDRTU CONDOMINIUM CORPURATECH KO. 1037

A BY-LA# RESPECTING THE BORRONING OF KOMEY, THE ZSSUE OF
SECURITIES AKD THE SECURTHG OF LIARILTTIES BY THE CORRORATION

B Ut onactsd as & by-lav of the Corporation as follods!
The diractors of the Corporation may Trem time to fime:
(x) - borraw aonsy on the credit of the Corparation;

(i chargs, Bovigegs. hypothecatn or pledgy all er any
of the resl or parsonal property of the
Corporation, tn zscura sy cbitgation of the
Corporation; )

{c} golegate 0o sgch onp or move of the efficare and

dfrectors of tha Covporaticn all or zay of the

oWers confarved by tha Porogolng claupes of s

lay bo such oxtent ang in such manner 3s EhB

dirsciors shall detormina ot the Lime of such
delegation; and

% pive indemnities to any director or ather perige
¥io htap Undarbakan or tp about to undoriake any
Wabilizies on behaif of the Corporation and
socuss any such director or othor pRTIOR agningt
Yass by giving BYe by spy of sgnurdiy & morigage
ar charge uptn &hs whole or any part of the real
.xnd perscnal propaviy, underizking sng rights of
the Corporation.

Provided that any bcvvmaing of mopey In gn Bmount In exsens
of Tap {18) per cpnt af ihz annenl CONDON OXpBRIOE in any ongp ¥e&v
or for mhy opa occurrence Shall requirs the approved of ownerz that
oen & medorizy of the inlés, at ¢ npeting Guly caited for such
TIrEnEe.

The foregoing fv-hie M5, Z of the Corperation I herehy
possed by the dipastors  of the Corperation pwesipnt Ep the
provisions of the Condopiniuz Act of Onteric &2 svidenced by the
respoctive slgnatures harste of a)t of £he divectors. N

DATEE a Tovonta, fits 205 doy of Gotobar, VARR. |

A

'yé;fié‘t’(sﬁ /{/ﬂ/ 5 ’ WY m;a‘

Rarsal Kapur o

The - undarsigned, which owms 1088 of the units, herehy
confivmg, puvsuent de the provizions of the Condecindum Aot of
fntaris, the ?oragoing Py-lae Ko, 2 of the said Larporabien sad
signes by 8}l of the directors of the sald Covporgtion, a3 By-law
fo. 2 hevsrn, pursusnt o the provizlons of the pais Condozindue Aok

o She 28th day of Goiober, 1HR2.
DAVER the #Pth gay of Detonew, 1982,
5IBI00 CTARIG LRETED

bars_ L ﬁ«,\,’——-—————
Enmy

B

Ks hive suthority to hind tha
Corporation..

RORETT 0

-
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MEYROPOLETAR TORCHTO CONDOHMINZUN CORPGRATIQQ e, 1087

AY-Lid HO. 3

b 1T ENACTED AS B-Laé Mo. 3 of Matvopoiitan Yoronto
Condomin$um Corporation No. 3077 {sereinaftaor referrnd o as the
iCorporatimn) as follows!

sy gm e

i. That he Oorporation ender intp &n Ensuyance  Trnsd
Agreement in the form of Mgroomant aanaxed herate as Schedule “A%.

2. Thet adl tercx, provisions and conditlons set our in the
Inaupsntce  Trust  Apronment incuding, wthomt Vimitation, all
covenente and rgraoxents madn by o of hehal? of he Corporation are
herehy authorized, ratified, sanekinped nd confirmsd.

3 Thpe the Prosident amd the Saerefery of the Corporation
ye &nd they ors heveby suthorzad 20 ovecute, on bohelf of the
corporation, the Instrancae Trust Agraemsnt togekner with a¥l abher
fpcuments ov {nstvumanty whichk are anciilary to ihe lmsuarpie Trust
forasmank.  The serduntion oF the corporats soal of the Corporation
e ail duch Pocemants and  inetrumants i3 hdrgby authorizad,
rat3find, sanctionad and conffrmed,

Tng fovegoeing By~ia Ho. 3 of ihe gorparation $s heraby
pipsgd by the directore of the Corporation purpuant ogodhe,
provisians of the Condoniniun &k of Cntaric ps avidensdt. L

raspactive aignesuves havete of s1Y of the dipastore. s 1 Bl J:j |
) AR S T TR,
DAYED 2% Toronth, Yhip 20¢h day o %Wk ", 3
3t va ke W
; iRy el h
-
A 174 - & .‘:i‘:’y"‘ ; é{}—,-
N £ Y @@23"’5'71#"“ J’g‘
) S RIS g
(W gl LS
;,,/m “4 o5 4

W

A .

4 : j!}
2ol

Ty muég"\ ; L
The endersigmad, which cums JEGRTOF §na undts, horeby

confimme, purssat to the provisions of the Condaminium Ast of
onesrlo, he pavepoing Byelsw He, 3 of the sadd Corporztion grd
gigned by &% of the diraskare af the aasd Corporation, as By=ian
e, § horato, pursiest to the neovisionn of the satd Condeminium Act
on the 28%h day of Cetobar, Y992,

DATED he SBib day of Goeshey, TRE
BIDIBE CATARIC LINEIED

%ﬁgz ?ﬁ?‘gde‘ _ i

P/

Be have agthority to bind the
Lorporetion. , .




WETROPOLITAR TORDNTO CORDMATAIUY CORFORETION 0. ¥6a7 :
BY-LAH D, 4

BE YT ENACTED AS By-Law Ko, 4 of Wofropolitmn Toroato
condominium Covporation Ko, 1037 (heretnsfier referrad o 38 the
“torporations as follows:

I, That the Corporation ontor into 3 Hansgowant Agresmant in
the form of Agrssmnt amnexed hargto ag Sehpdule “R%.
2. That alt terms, provisfons ang conditiong set aut in the

Hanzgenent Agreamnﬁ‘énc‘iudin;i‘. without Jimitation, st (ovenants
and agreowents made by of Ok ahalf of the Corporation are heveby
authorized, ratifies, senckioned and cond v,

3 that the Prasident ang the Sacratary of the Corpovation
he ang they are hareby authorized fo ongcuts, on behsif of ghe
Corpovation, &b Hatagomsnt Agroemant  topethar with 2if other
documents or Anstrumands which ave snsiliary so tha "Kanngemsnt
pgreement. The afftxation of the corporate 58} of She Cor ration
to Bl asuch documentr sng  instrements iz horehy autherizaed,
rrbios, sanchioned end coanfinmss.

The Torsgoling By-baw Ho, 4 of the torporaéion {5 horehy
passes by the Oivsctors of  Ehe Porporation pureuant to  the
provisione of tho Copdrainium Kot of Onterio uy svidancad by the
rospeckive signniures horoto of &1Y of fhe gtrdctors,

DATED nb Toronts, this GRth day of Gutober, I99E.
"
/}:,.gz"_w \,.w-""a

dosentt g

T A

: Tho underatgned,~Rich cwme S0DE of the untis. hpraby
confirms, puvausnt to the praviniens of the Condentintum Azt of
Ontario, the fovegalng Py-lew Ho. 4 of the said Corpovadion ani.
afoned by a3t of the diveckors of the suld Sarporution, ue BpsTEH
Mo, 4 heroto, persiant to the provisions of the safd Condumbaim Jm‘t;
o the 28th day of Getobar, 193C. plx‘:\“‘,«

S0

BATED the 26ik day of Dotoher, MIBZ.
LEIVILLE THVESTORS TRC.

l pays /%'1%"‘

-

K
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'
E
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*
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"
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Tit}e:

I have auzhority to bing the
Corporation. .
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This is Exhibit “C” referred to in the Affidavit of George Habib
sworn January 23, 2014
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Daniel McConville
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From:

Sent:

To:

Subject:
Attachments:

Fyi

Christine Hodge-
Ext. 231

Christine Hodge <chodge@on.Jung.ca>

November-25-13 3:21 PM

Suresh Naraine

FW: Condo Reserve Study and a few other things
image001,jpy; image002,jpg; image003.png; imagel04.png

From: Samantha Slemko [mailto:sslemko@roseandthistle.ca)
Sent: Monday, November 25, 2013 2:45 PM

To: Christine Hodge

Subject: RE: Condo Reserve Study and a few other things

Hi Christine,

t have just been advised that the reserve fund study is expected next month.

| have not been able to get an update from Norma as to when the next board meeting will be but as soon as | do | will

be in touch.
Regards,
Samantha

Samantha Slemko
Senior Property Manager

THE ROSE AND THISTLE GROUP LTD.

30 Hazelton Avenue
Toronto, Ontario
Canada

MB5R 2E2

Tel: (416) 489-9790 ext. 226

Fax: (416) 489-9973

www.roseandthistlegroup.com<http://www.roseandthistlegroup.com/>

The Rose and Thistle Group Lid. is a privately held asset management company that is the parent company of Rose and
Thistle Properties, Rose and Thistle Construction, Rose and Thistle Homes, Rose and Thistle Media, Plexor Plastics Corp.,
Handy Home Products Inc., Palmer Productions Inc., Corporate Communications Interactive inc., Urban Amish Interiors
Inc., Loft Raum Inc.and is affiliated with the law firm of Walton Advocates.

From: Christine Hodge [mailto:chodge@on.lung.ca]
Sent: Friday, November 22, 2013 11:38 AM
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To: Samantha Slemko
Subject: RE: Condo Reserve Study and a few other things

Hello Samantha,
Please provide an update on when we can expect to see the completed condo reserve study.

We would also like an update on the next board meeting and if you have spoken with Norma who would cali such a
meeting.

Thank you,

Christine Hodge
Ext. 231

From: Samantha Slemko [mailto:sslemko@roseandthistle.ca]
Sent: Monday, September 09, 2013 4:50 PM

To: Christine Hodge .

Subject: RE; Condo Reserve Study and a few other things

Hi Christine,
My apologies as | read your email to say this is the latest copy you have, thought there was an attachment.

As mentioned the latest reserve fund study is underway and there were site visits in late June but | haven’t been able to
get a firm on when we can expect the final. | will let you know as soon as | hear.

The board met last in December 2011 and | will touch base with Norma who is the one who would be calling for a
meeting.

We are working on the directional fire exit signage and hope to have this up within the month. We are not mandated to
have fire drills in the building but with the signage and the building having the same floor plate on each level tenants

“will be very clear on the emergency exit procedures.

As soon as | have more details 1 will be in touch.
Samantha

Samantha Slemko

Senior Property Manager

THE ROSE AND THISTLE GROUP LTD.
30 Hazelton Avenue

Toronto, Ontario

Canada

MS5R 2E2

Tel: (416) 489-3790 ext. 226

Fax: (416) 489-9973
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www.roseandthistlegroup.com<http://www.roseandthistlegroup.com/>

The Rose and Thistle Group Ltd. is a privately held asset management company that is the parent company of Rose and

Thistle Properties, Rose and Thistle Construction, Rose and Thistle Homes, Rose and Thistle Media, Plexor Plastics Corp.,
Handy Home Products Inc., Palmer Productions Inc., Corporate Communications Interactive Inc., Urban Amish Interiors

Inc., Loft Raum Inc.and is affiliated with the law firm of Walton Advocates.

From: Christine Hodge [mailto:chodge@on.lung.cal
Sent: Monday, September 09, 2013 2:39 PM

To: Samantha Slemko

Subject: RE: Condo Reserve Study and a few other things

Hi,

I had questions but there was no mention of an attachment.

Christine Hodge
Ext. 231

From: Samantha Slemko [mailto:sslemko@roseandthistle.ca]
Sent: Monday, September 09, 2013 2:34 PM

To: Christine Hodge

Subject: RE: Condo Reserve Study and a few other things

There was no attachment Christine?

Samantha Slemko

Senior Property Manager

THE ROSE AND THISTLE GROUP LTD.

30 Hazelton Avenue

Toronto, Ontario

Canada

MS5R 2E2

Tel: (416) 485-9790 ext. 226

Fax: (416) 489-9973

www.roseandthistlegrou p.comc<http://www.roseandthistlegroup.com/>

The Rose and Thistle Group Ltd, is a privately held asset management company that is the parent company of Rose and

Thistle Properties, Rose and Thistle Construction, Rose and Thistle Homes, Rose and Thistle Media, Plexor Plastics Corp.,
Handy Home Products Inc., Palmer Productions Inc., Corporate Communications Interactive Inc., Urban Amish Interiors

inc., Loft Raum Inc.and is affiliated with the law firm of Walion Advocates.

From: Christine Hodge [mailto:chodge@on.lung.ca]
Sent: Monday, September 09, 2013 2:17 PM

To: Samantha Slemko

Subject: Condo Reserve Study and a few other things

Good afternoon Samantha,




&7

| just want to confirm that the last reserve study done was in 2008, this is the copy that we have. Our understanding is
that Reserve Fund studies are mandated to be completed every 2-3 years. We need to know if one is underway or there
is a scheduled date for one to begin. 1know you said you foliowed up in your message of August 26th but we need an
answer.

We also have a seat on the Condo board but have not received any notification of meetings, minutes, etc. How often
does the board meet and when is the next meeting? Do we need to speak with the person at Rose and Thistle who
arranges these board meetings?

Our Health and Safety Committee are again asking about fire drills and procedures for this buiiding. . When can we
expect to see the procedures finalized and distributed to tenants and owners?

Finally, Emergency exit notification is mandated by the City and there is no posting by the elevators or exit doors on the
floors here. When can expect to see this posted?

Thank you,

Christine Hodge

Office Manager

The Lung Association

18 Wynford Drive, Suite 401

Toronto, ON M3C OK8

telephone: {416) 864-9911, ext 231

facsimile: (416) 864-9916 _

e-mail: chodge@on.lung.ca<mailto:chodge@on.lung.ca>

Manage your lung condition this summer season.
[cid:imageOOl,jpg@OlCE669E.D672D980]<https://www.on.lung.ca/!ung-health-check-summer—2013>

Questions about lung health? We're here to help. Call 1-888-344-LUNG {(5864) When you can't breathe, nothing else
matters TM '

[Description: cid:imageOO1.jpg@OlCC2049.CBOEFBCO]<http://www.facebook,com/pages/Ontario—Lung—
Association/116398045064425?ref=ts>[Description:
cidiimageOOZ.png@O1CC2049.CBOEFBCO]<http://wwwftwitter.com/ontariolung> [Description: you-tube20]
<http://www.youtube.com/user/ONLungAssociation>




This is Exhibit “D” referred to in the Affidavit of George Habib
sworn January 23, 2014
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Daniel McConville

From: Norma Walton <nwalton@roseandthistle.ca>

Sent: January-16-14 6:38 PM

To: George Habib ,

Cc: Suresh Naraine; Danny Chou; Mark Goldberg; Jonathan Griffiths; Tom Trklja
Subject: RE: Urgent attention required - Affairs at 18 Wynford Drive

Dear George,

Thank you for your note. We will have MPTCC 1037’s audited 2011 and 2012 £financial
statements along with the updated reserve fund study at our next meeting. We are
proposing to hold that meeting in February. Please advise availability for the following
dates and times:

Thursday February 13% at noon
Thursday February 20™ at noon
Tuesday February 25 at noon
Thursday February 27" at noon

Tom Trklja of our offices will send out the official notices once you have confirmed
which date is most convenient for you.

Thanks,
Norma

————— Original Message-----

From: George Habib [mailto:ghabibeon.lung.ca]

Sent: Tuesday, December 17, 2013 12:00 PM

To: Norma Walton

Cc: Suresh Naraine; Danny Chou; Mark Goldberg; Jonathan Griffiths
Subject: Re: Urgent attention required - Affairs at 18 Wynford Drive

Norma Jonathan Griffiths and I want a condo directors meeting before the holidays.Your
cooperation would be much appreciated.

This together with the documentation we have requested will be helpful in reporting back
to our Board of Directors on the status of the building and condo reserves as well as

overall financial health of the building, maintenance etc

Regards
George

Sent from my iPhone

> On Dec 17, 2013, at 12:43 AM, "Norma Walton" <«nwalton@eroseandthistle.cas> wrote:
> .

> Yes, we will put this together to you.

> Regards,

> Norma

>

> wmome Original Message-----

> From: Suresh Naraine [mailto:SNaraine@on.lung.cal
> Sent: Thursday, December 12, 2013 8:27 PM

> To: Norma Walton

> Cc: George Habib; Danny Chou; Mark Goldberg

1




> Subject: Re: Urgent attention required - Affairs at 18 Wynford Drive - E
> .
> Given the recent article in the National Post, we are a bit concerned. In the

interim, can you provide us with the most recent financial statement and last month's

Bank Statement.

Suresh

Sent from my iPad

s> On Dec 12, 2013, at 8:16 PM, "Norma Walton” «<nwalton@roseandthistle.ca> wrote:
>> Dear Suresh,

»>> You have our deepest apologies. Things at our end have been beyond busy.

>>

>» Both the financial statements and the updated reserve fund study will be completed by
the end of January. Please advise your availability for a meeting in late February,
early March to give time for review ahead of the meeting.

>>

>> Thanks,

>> Norma

>>

>> Norma Walton B.A., J.D., M.B.A.

>> THE ROSE AND THISTLE GROUP LTD.

>> 30 Hazelton Avermue .

>> Toronto, Ontario, Canada M5R 2E2

>> Tel: (416) 489-9790 Ext. 103

>> Fax: (416) 4838-9973

>> www.roseandthistlegroup.com

>» The Rose and Thistle Group Ltd. is a privately held asset management company that is
the parent company of Rose and Thistle Properties, Rose and Thistle Construction, Rose
and Thistle Homes, Rose and Thistle Media, Plexor Plastics Corp., Handy Home Products
Inc., Palmer Productions Inc., Corporate Communications Interactive Inc., Urban Amisgh
Interiors Inc., Loft Raum Inc. and is affiliated with the law firm of Walton Advocates.
3> wmme Original Message-----

>> From: Suresh Naraine [mailto:SNaraine@on.lung.cal

>> Sent: Thursday, December 12, 2013 8:09 PM

>> To: Norma Walton

>> Cc: George Habib; Danny Chou

>> Subject: Urgent attention required - Affairs at 18 Wynford Drive

>> '

>> T am writing to convey our deep concern regarding affairs at 18 Wynford Drive. As per
our original purchase agreement, the Ontario Lung Association has representation on the
condominium Board with one Director. To date we have not been notified of any meeting of
the Board. Also we have not received any Financial Statements and further the Condo
Reserve Fund Study that was scheduled to be completed this year. remains outstanding.

>> :

»> We are therefore formally requesting that all outstanding Financial Statements be sent
to ug immediately along with a plan detailing the timing of the Reserve Fund Study. We
are also requesting that a meeting of the Condo Board be called immediately.

>>

>> Urgently waiting your prompt responge

>

>>

>> Suresh Naraine

>> CFC & Corporate Secretary

>> Ontario Lung Association

>> Tel: 416-864-9911 ext. 263

>>



>
>>
>> Sent from my iPad

H
i
i
i




This is Exhibit “E” referred to in the Affidavit of George Habib
sworn January 23, 2014
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Daniel McConville

From; Norma Walton <nwalton@roseandthistle.ca>
Sent: January-20-14 453 PM

To: Daniel McConville

Cc. - Guillermo Schible; Mark Goldberg

Subject: RE: MTCC 1037

Dear Daniel,

See my notes below.

Regards,
Norma

From: Daniel McConville [mailto:DMcConville@Stevensonlaw.net]
Sent: Monday, January 20, 2014 4:46 PM

To: Norma Walton

Cc: Guillermo Schible; Mark Goldberg

Subject: RE: MTCC 1037

Thank you for the email.

My clients are amenable to proceeding in the manner you propose, but would like a court order to ensure that their
interests are protected. OK They would also like confirmation that the management contract currently in place
between MTCC 1037 and a Rose & Thistle entity (we believe Rose & Thistle Ltd.} will be terminated at the board
meeting as well. CONFIRMED, WE ARE PROPOSING THAT TASSO ERACLES TAKE OVER MANAGEMENT, FORMERLY OF
SIMERRA PROPERTY MANAGEMENT. HE IS AN EXPERT AT CONDOMINIUM MANAGEMENT AND COMPLETEY
SEPARATE FROM AND UNRELATED TO US.The order would provide for the following:

1. Aboard meeting of MTCC 1037 will be held on February 13, 2014 at noon at the offices of the Ontario Lung
Association on the 4th floor of 18 Wynford Drive in Toronto, and Norma and Ronald Walton are to attend the

meeting. i Norma and Ronald Walton do not attend, they will be deemed to have resigned their directorships, the
management contract currently in place between MTCC 1037 and Rose & Thistle Ltd. shall be deemed to be terminated,
and the remaining directors may conduct the business of MTCC 1037 notwithstanding anything to the contrary in the
Condominium Act or the Declaration. THAT IS FINE, PROVIDED THAT WE WERE GOING TO HOLD THE MEETING IN
SUITE 216 INSTEAD OF IN OLA’S OFFICES. ’ )

2. Until the Board has been reconstituted, the unit owners, other than Wynford Professional Centre. Ltd., will pay
their condominium fees into a trust account set up for that purpose by the applicant, and notwithstanding anything to
the contrary in the Condominium Act or the Declaration, those unit owners will not be denied any voting rights for
failure to pay condominium fees if they have paid their fees into that trust account. CONFIRMED

If you and Ronauld will agree to an order along these lines and the meeting goes forward as planned on February 13,
the Owners will withdraw the balance of their application and will not seek costs against either of you. If that is
agreeable | will draft an order for your review and approval and your attendance shouldn’t be necessary on

Friday., THAT IS FINE, THANKS ' ' .

Can you also advise as to whether you have complied with Justice Newbould’s order that evidence and information of
MTCC 1037’s reserve fund be delivered today? WE ARE IN THE PROCESS OF COMPLYING AND WILL DO SO BEFORE
END OF DAY TODAY
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Daniel McConville
Direct Line: 647-847-3813
dmcconville@stevensonlaw.net

This ernail message is intended tor the person(s) to whom itis addressed

and may contain information which is SOLICITOR-CLUENT PRIVILEGED or CONFIDENTIAL,
Any unauthorized use, distribution, copying ar disclasure by any person other than the addressee(s) is su tly prohibited.

I you have received this email in error, please notify the sender immediately by return emall and delete the massage and any attachments from your system.

From: Norma Walton [mallto:nwalton@roseandthistle.ca]

Sent: January-20-14 2:54 PM

To: Daniel McConville

Cc: George Habib; Suresh Naraine; Jonathan Griffiths; Danny Chou; Guillermo Schible; Mark Goldberg
Subject: MTCC 1037

Dear Daniel,
It was nice to speak with you a moment ago. | am in receipt of your letter dated today.

As discussed, we propose the following on behalf of MTCC 1037: :

1. We had already agreed to meet on February 13" at noon so we propose to maintain that meeting date. That
timing will permit us to provide to the condominium corporation the audited financial statements for 2011; the audited
financial statements for 2012: draft financial statements for 2013; along with an updated reserve fund study, thus

satisfying our obligations to the condominium corporation;

2. Your clients will pay their January and February common expenses to you in trust pending that February 13"
meeting and thus will preserve their right to vote; :

3. | can confirm that Ron Walton and | intend to resign as directors at that meeting; and

4, Dr. Stanley Bernstein did consent to becoming a Director of MTCC 1037 but if he is now sayin% he did not

consent | suspect he wilt also be willing to resign. | will attempt to confirm that before the February 13" meeting.

Please confirm the above makes sense as that max avoid any court appearance on Friday and instead we'll just plan 1o
conduct all necessary business at the February 13" meeting. : -

Thanks,
Norma

Norma Walton B.A., J.D., M.BA.

THE ROSE AND THISTLE GROUP LTD.
30 Hazelton Avenue

Toronto, Ontario, Canada M5R 2E2

Tel: (416) 489-9790 Ext. 103

Fax: (416) 489-9973

www, roseandthistiegroup.com
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The Rose and Thistle Group Ltd. is a privately held asset management company that is the parent company of
Rose and Thistle Properties, Rose and Thistle Construction, Rose and Thistle Homes, Rose and Thistle Media,
Plexor Plastics Corp., Handy Home Products Inc., Palmer Productions Inc., Corporate Communications
Interactive Inc., Urban Amish Interiors Inc., Loft Raum Inc. and is affiliated with the law firm of Walton
Advocates.
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Reply to:~
1% Toronto Street | 7501 Keele Street
Suite 202 | Suite 200
Toronto, Ontario | Vaughan, Ontario
M5C 2E3 | L4K 1Y2

Telephone: 416-599-7900

1. Daniel McConville
Direct Dial: 647-847-3813
- dmcconville@stevensonlaw.net

January 20, 2014
DELIVERED

Norma Walton
Ronauld Walton
44 Park Lane Circle
Toronto, Ontario
M3C 2ZN2

Dear Mr. and Mrs. Walton:

Re:  Metro Toronto Condominium Corporation No. 1037 ("MTCC 1037")
File No. 23140044 :

We are counsel to the owners of units in MTCC 1037 other than those units owned by
wynford Professional Centre Ltd. (the "Owners"). The Owners include the Ontario Lung
Association, lvedha Group Holdings Inc., and the owners of units 109; 110, 111, 315, 316 and
710. Needless to say, the Owners are very concerned about recent events related to the
receivership of Wynford Professional Centre Ltd. The Owners insist that you resign
immediately from your positions on the board of directors of MTCC 1037. Please advise in
writing if you will agree to attend a board meeting on Wednesday or Thursday of this week to
appoint new directors and resign your directorships. '

if we do not hear from you within 24 hours or if you refuse to attend and resign, 1 have been
instructed to bring the enclosed application before the court. The application has not yet
been issued, but we are serving it on you now prior to a court appointment this Friday,
January 24, 2014 at 9:30 AM at the courthouse at 330 University Avenue, Toronto, on the 8™
floor. At that appointment the Owners will be requesting urgent interim relief that may
impact you and the management of TSCC 1037. Ultimately the Owners are seeking an order
removing you from the board of directors and other relief necessary in the circumstances. The
Owners will also seek costs against you if you do not agree immediately to attend the board
meeting and confirm that you will be resigning at that board meeting.



Should you refuse to resign, also enclosed is a requisition of owners' meeting,

We are forwarding this correspondence to Guillermo Shible as a courtesy because we believe
he may act for you.

Yours truly,

Stevensons LLP

> e L

J. Daniel McConville

JDM

cc: Guillermo Shible, by email and courier




