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ENDORSEMENT OF JUSTICE CONWAY: 

[1] Cameron Stephens Mortgage Capital Ltd. (“Cameron Stephens”) brings an Application for the 
appointment of a Receiver over the Kingston Property and the Toronto Property as identified in the Notice 
of Application.  

[2] The Respondents request a short adjournment. 

[3] The Respondents filed, just prior to the hearing, an Agreement of Purchase and Sale dated November 17, 
2023 (the “APS”), which APS is conditional until December 18, 2023. The Respondents submit that, 
following the closing of the sale under the APS, there will be sufficient funds to pay the debts secured 
against the Kingston Property.  

[4] Cameron Stephens asked the court to proceed with the appointment of the Receiver given the history of 
delays in this matter.  

[5] The following is ordered:  

a. The Application to appoint RSM Canada Limited as Receiver (the “Appointing Order”) is 
granted on the terms of the draft Order filed with the court and uploaded to Caselines at A-22. 

b. The Appointing Order shall be stayed until 3:00 p.m. on December 22, 2023, to permit the 
Respondents to provide written proof to Cameron Stephens of all of the following:  

i. proof of a waiver of all conditions contained in the APS; 

ii. proof of payment by the Buyer of the second deposit of $1,400,000.00 in accordance with 
the APS; and 

iii. a signed Amendment to the APS to delete the release of liability of the Buyer upon an 
Assignment of the APS and, in particular, to delete the second sentence of Paragraph 8 of 
Schedule A to the APS. 

iv.  (Hereinafter the “Requirements”). 

c. Absent a written extension from Cameron Stephens, which Cameron Stephens may in their 
absolute discretion refuse to grant, should the Respondents fail to fulfil the Requirements by 3:00 
p.m. on December 22, 2023, then the Appointing Order shall be of full force and effect as of 4:00 
p.m. on December 22, 2023, without need for further order of the court.  



d. Should the Respondents fulfil the Requirements by 3:00 p.m. on December 22, 2023, the stay 
shall remain in effect until 3:00 p.m. on January 19th, 2024, to permit the Respondents to 
complete the closing of the APS.  

e. Absent a written extension from Cameron Stephens, which Cameron Stephens may in their 
absolute discretion refuse to grant, should the Respondents fail to complete the closing of the 
APS on or before 3:00 p.m. on January 19th, 2024, then the Appointing Order shall be of full 
force and effect as of 4:00 p.m. on January 19th, 2024, without need for further order of the court. 

f. In the event the Respondents successfully close the transaction evidenced by APS on or before 
January 19, 2024 (or such later date that the Cameron Stephens may have allowed in writing 
pursuant to paragraph (e) hereof), the Appointment Order shall be deemed to be rescinded and of 
no further force and effect and the Application of Cameron Stephens will be deemed withdrawn 
on a without costs basis. 

g. The court must know the status of this matter and whether the Appointing Order is or is not 
outstanding and in effect. I therefore direct counsel to notify me by email as to the status 
following each milestone described above.  

 


