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PART | - NATURE OF THE MOTION

1. The Receiver brings this motion to request an order:

@) Approving the Second Court Report (as defined hereinafter), including the
Quarterly Reports (as defined hereinafter), and the activities and conduct of the

Receiver described in the Second Court Report and the Quarterly Reports;

(b) Approving a process for requesting expressions of interest and qualifications to

serve as Members of the board of directors of HSC (the “RFEIQ Process”); and,

(©) Approving the fees and disbursements of the Receiver as set out in the Affidavit of
Arif Dhanani (the “Dhanani Fee Affidavit”) and the Affidavit of Philip Cho (the

“Cho Fee Affidavit”).

2. The Board opposes this motion on three grounds:*

@ That the legal fees are excessive and unreasonable;

(b) That the RFEIQ Process is contrary to the by-laws and constitution of the Co-op

and is an unnecessary intrusion; and,

(©) That the Co-op is stable and a transition process should be put in place to transfer

management of the Co-op from the Receiver to the Board.

! Responding Motion Record of the Respondent dated June 6, 2025 (“RMR”), Response to Receiver Motion Record
dated May 1, 2025 (“Board Response™), Tab 1, at para. 2. The Receiver notes that the Board Response is a
document that is not usual for a responding motion record. It is not affidavit evidence, and no evidentiary weight
should be given to anything contained in the Board Response. However, the Receiver submits that it can be taken as
setting out the Board’s position on this motion.
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3. The Board’s opposition to the Receiver’s motion is without merit and is premised on either
a misunderstanding of the law and the facts. As such, the Receiver’s motion ought to be

granted.

PART Il - THE FACTS

4. Detailed facts relevant to the relief sought on this motion are set out in the Second Report
to the Court of TDB Restructuring Limited dated April 30, 2025 (the “Second Court

Report”). The Receiver has also issued the following supplements to the Second Report:

@) Supplement to the Second Report to the Court of TDB Restructuring Limited dated

May 8, 2025 (the “First Supplement”);?

(b) Second Supplement to the Second Report to the Court of TDB Restructuring

Limited dated May 16, 2025 (the “Second Supplement”);?

(© Third Supplement to the Second Report to the Court of TDB Restructuring Limited
dated June 20, 2025 (the “Third Supplement” and together with the First

Supplement and the Second Supplement, the “Supplemental Reports”);*

Capitalized terms not otherwise defined in this Factum are defined in the Second Court

Report.

5. Pursuant to the Appointment Order, the Receiver is required to provide quarterly updates

to the Applicant, City of Toronto (the “City”), in its capacity as “Service Manager” within

2 Supplemental Motion Record of the Receiver dated May 8, 2025 (“Supp Record”), Tab 1.
3 Responding Motion Record of the Receiver dated May 16, 2025 (“Receiver’s RR™), Tab 1.
4 Reply Motion Record of the Receiver dated June 17, 2025 (“Reply Record”), Tab 1.
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the meaning of the Housing Services Act, 2011 (the “HSA”).> Further, the Receiver is
required to provide an annual report to the Court (the “Annual Report”) advising the Court

of the actions taken and decisions made by the Receiver under its appointment.®

6. The Receiver provided its fourth, fifth and sixth Quarterly Reports (the “Quarterly
Reports”) setting out the Receiver’s activities from April 23, 2024 to December 17, 2024,

all of which were posted to the Receiver’s website.’

(@) The Second Court Report

7. As set out in the Second Court Report and the Quarterly Reports, the Receiver engaged in
various activities spanning the period April 23, 2024 through to and including April 30,

2025, which include but are not limited to:

@ Continue to review and approve accounts payable and attend to making payments
to, among others, various trades, professionals and suppliers, including York
University, for provision of goods and services and monthly mortgage payments to

MCAP;®

(b) Discuss with CFDI the status of various eviction proceedings regarding residents

who are not in compliance with payment of housing charges as well as attend

> Motion Record of the Receiver dated May 1, 2025 (“MR™), Second Report to the Court the TDB Restructuring
Limited dated April 30, 2025 (the “Second Court Report”), Tab 2-A, Appendix A, Order of Justice Penny dated
March 14, 2023 (“Appointment Order™), at para. 12.

& MR, Second Court Report, Tab 2, at para. 3; Tab 2-A, Appendix A, Appointment Order, at para. 13.

" MR, Second Court Report, Tab 2, at para. 13; Tab 2-G, Appendix G, Fourth Quarterly Report of the Receiver
dated July 4, 2024 (“Fourth Quarterly Report™); Tab 2-H, Appendix H, Fifth Quarterly Report of the Receiver
dated September 30, 2024; Tab 2-1, Appendix I, Sixth Quarterly Report of the Receiver dated December 18, 2024.
8 MR, Second Court Report, Tab 2-G, Appendix “G”, Fourth Quarterly Report of the Receiver dated June 4, 2024
(“Fourth Quarterly Report”), at para. 11; Tab 2-H, Appendix “H”, Fifth Quarterly Report of the Receiver dated
September 30, 2024 (“Fifth Quarterly Report”), at para. 10.
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Notices to Appear with CFDI and various residents whose housing charges are in

arrears;®

Review the status of units based on the unit inspections completed by CFDI and

ensure repairs are completed on units requiring urgent attention;°

Ascertain the status of the Co-op’s HST rebate and correspond with Canada

Revenue Agency regarding release of same;*

Attend to urgent maintenance and repairs in various units and the common areas,
including issues related to bathrooms, plumbing, appliances, hot water, waters leaks

and pest control;?

Correspond, through counsel to the Receiver, with Betty’s Law Office, to confirm
its continued engagement with the Board, with a view to considering a plan for
bringing the Co-op to a point where the receivership would no longer be

necessary;®

Work with WorldSource Wealth Management to cash in the Co-op’s investments
held with same to alleviate the cash flow strain on the Co-op and continue to pay

suppliers in the ordinary course of business;*

® MR, Second Court Report, Tab 2-G, Appendix “G”, Fourth Quarterly Report, at para. 11; Tab 2-H, Appendix “H”,
Fifth Quarterly Report, at para. 10.

10 MR, Second Court Report, Tab 2-G, Appendix “G”, Fourth Quarterly Report, at para. 11; Tab 2-H, Appendix
“H”, Fifth Quarterly Report, at para. 10.

' MR, Second Court Report, Tab 2, at para. 14; Tab 2-G, Appendix “G”, Fourth Quarterly Report, at para. 11

12 MR, Second Court Report, Tab 2, at para. 14; Tab 2-G, Appendix “G”, Fourth Quarterly Report, at para. 11; Tab
2-H, Appendix “H”, Fifth Quarterly Report, at para. 10; Tab 2-1, Appendix “I”, Sixth Quarterly Report of the
Receiver dated December 18, 2024 (“Sixth Quarterly Report”), at para. 10.

13 MR, Second Court Report, Tab 2-H, Appendix “H”, Fifth Quarterly Report, at para. 10.

14 MR, Second Court Report, Tab 2-H, Appendix “H”, Fifth Quarterly Report, at para. 10.
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(h) Review quotes and attend to various common area and mechanical systems repairs
and maintenance, including elevators, boiler maintenance, HVAC maintenance,
pipe corrosion, garage doors, parking garage retrofit lighting and landscaping

maintenance:1®

Q) Monitor elevator modernization project progress and deal with various urgent calls

regarding elevator breakdowns;®

() Work with WeirFoulds to review the Co-op’s by-laws and policies, including a
review of Board of Directors minutes and member meeting minutes in relation to
identified governance issues. This also included a review rent-geared-to-income
compliance and the rationale for various expenditures made prior to the Receiver’s

appointment;*’

(k) Work with the Receiver’s counsel, WeirFoulds, and the City to develop a
framework for assessment of residents’ interest and qualifications to act as future

board members of the Co-op and process for election of same;8

() Continue with approval and payment of the Co-op’s ongoing operating liabilities

and property taxes;® and,

5 MR, Second Court Report, Tab 2-1, Appendix “I”, Sixth Quarterly Report, at para. 10.

6 MR, Second Court Report, Tab 2-1, Appendix “I”, Sixth Quarterly Report, at para. 10.

1" MR, Second Court Report, Tab 2, at para. 14; Tab 2-1, Appendix “I”, Sixth Quarterly Report, at para. 10.
18 MR, Second Court Report, Tab 2, at para. 14.

19 MR, Second Court Report, Tab 2, at para. 14.
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(m)  Manage funds received from the City in connection with capital repairs pursuant to
the City’s Canada-Ontario Community Housing Initiative Agreement (the

“COCHI Agreement”), including:

Q) Making payments from those funds for invoices rendered by consultants

and trades in relation thereto;

(i)  Working with WeirFoulds and Brown & Beattie Ltd., the consultant
engaged by the Receiver to oversee the various capital projects included in
the COCHI Agreement, to develop and/or amend various contracts for

trades engaged to complete the capital projects; and,

(ili)  Executing contracts and amendments thereto for various capital projects;

and,
(n) Monitoring with CFDI the progress of the various projects.?

8. Although the Receiver has generally stabilized operations of the Co-op, CFDI identified
certain issues that the Receiver believes should be addressed, namely, (1) evidence of
inappropriate allocation of units and related record keeping, (2) the nature renovation of

certain selected units; and (3) general management concerns.?

(1) Inappropriate allocation of units and related record keeping

9. The former Board did not appear to maintain complete documentation in relation to the

occupancy status of units. In particular, records of the Co-op from 2020 and onwards

20 MR, Second Court Report, Tab 2, at para. 14.
21 MR, Second Court Report, Tab 2, at para. 22.
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appear deficient making it difficult for the Receiver to accurately confirm certain

statements and information contained in the records.??

Based on the information reviewed, the Receiver believes that the former Board may have
been assigning units to new members of the Co-op through the use of internal transfers,
thereby circumventing the City’s waiting list and RGI priority for residency. Examples of
the findings of CFDI that gives rise to the Receiver’s view are set out in the Second Court
Report, and include an “Internal Moves Request” regarding an individual “AC” requesting
a move out from Unit 311, and transferred to Unit 512, where no record of AC’s prior

residency could be located and Unit 311 appeared to be occupied by Ms. Rosell Kerr.?

The Second Court Report sets out additional examples of evidence that indicate unusual
activities in relation to allocation of units which are described in Appendix K and Appendix

K1.24

The Receiver discovered evidence of unusual activities in relation to administering RGI
unit allocation, including an attempt to improperly designate a market unit as an RGI unit,
and notes indicating that Ms. Kerr sought to give units to friends or relatives despite protest

from the prior property management company.?®

(2) Unit Renovations

22 MR, Second Court Report, Tab 2, at para. 23.

23 MR, Second Court Report, Tab 2, at para. 25. Initials are used for individuals unless they are known Board
members.

24 MR, Second Court Report, Tab 2; Tab 2-K, Appendices K and K-1, Appendix K, Examples Inappropriate
Allocation of Units and Related Record Keeping Issues.

% MR, Second Court Report, Tab 2, paras. 26 to 29; Tab 2-L, Appendix L and L-1, RGI-Related Documents.
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13.  The Receiver identified a significant disparity in the condition of certain units in the Co-
op, without any records reflecting the basis for the decisions to fully renovate certain units.
Upon review, it appeared that the disparity favoured certain members of the Board, with
higher quality finishes. The Receiver notes that of the 164 units in the Co-op, there are
approximately 30 fully renovated units, with five of these units occupied by current or
former Board members, and another three of the units occupied by individuals that were

the subject of unusual unit activity.?®

14.  The renovated units are in stark contrast to the condition in other units, some of which have
plumbing issues, water damage, mould, mildew and rust, deteriorating, cracked or broken
countertops, missing flooring and tiles, and cabinet drawers and doors that are broken or

missing.?’

(3) General Management Concerns

15.  Asnoted, the Receiver’s review raises concerns as to the general management practices of
the Board, including evidence that the Board was aware that a unit holder was subletting a
unit, use of Co-op funds for condolences to the death of Ms. Kerr’s family member, and
correspondence that implies the Board attempted to withhold or delay an internal unit
transfer request for the purpose of finding support to petition against the RGI

requirements.®

% MR, Second Court Report, Tab 2, at paras. 30 to 31.
27 MR, Second Court Report, Tab 2, at para. 33; Tab 2-M, Appendix M, Annual Inspection Reports.
28 MR, Second Court Report, Tab 2, at para. 40.
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17.

18.

(b)  The RFEIQ Process

In light of the concerns identified through CFDI’s review, the Receiver recommends that
the Receiver implement the RFEIQ process to provide information to the Co-op’s entire
membership, and to determine if there is a pool of Members who (i) are interested in
volunteering to serve on the Co-op’s Board and (ii) have the requisite qualifications to do
50.%2 The goal of the RFEIQ process is to provide the Receiver with sufficient information
to then formulate a recommendation for the Court’s consideration on the question of
whether it is viable for the Housing Project to continue operating within the co-operative

housing model.*

The Receiver’s proposed RFEIQ Process is structured with three distinct phases:

@ An information phase designed to provide information to the Members of the Co-

op;

(b) A solicitation phase, where the Receiver will solicit and receive expressions of

interest and qualifications from Members; and

(© An evaluation phase, through which the Receiver will evaluate and assess the

viability of continuation as a co-operative housing project.!

Below is a timeline and summary of the key steps in the RFEIQ Process:

Information Phase

Within 21 days of Make RFEIQ Process and “FAQ” available to Co-op
Commencement Date members

2 MR, Second Court Report, Tab 2, at para. 60.
30 MR, Second Court Report, Tab 2, at para. 61.
31 MR, Second Court Report, Tab 2, at para. 77.
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(defined below)

Within 45 days of
Commencement Date

Hold Town Hall meeting to further explain RFEIQ Process
and status of Receivership to Co-op members

Solicitation Phase

30 days after Town Hall

Initial deadline for interested persons to submit Expression
of Interest and Qualifications form (“EIQ Form”)

45-day period after Town Hall

Receiver to review submitted EIQ Forms and identify
ISSUes or concerns

60-day period after Town Hall

Receiver to communication with any EIQ applicants to
clarify and allow for amendment or resubmission of EIQ
Form

Within 75 days after Town Hall

Final deadline for EIQ Form submission (“EI1Q Deadline”)

Evaluation Phase

30-day period after EIQ

Receiver to review all EIQ Form submissions to confirm

Deadline qualifications for candidacy
90-day period after EIQ Receiver may conduct additional diligence on candidates,
Deadline including meeting with candidates and conducting

reference checks

90-day period after EIQ
Deadline

Receiver may consult with City of Toronto and York
University regarding long-term outlook based on EIQ’s
received

Reporting Phase

Subject to Court availability,
within 12 months of
Commencement Date

Receiver to prepare report on results of RFEIQ Process,
evaluation of EIQ’s received and recommendation to the
Court

19.  Timelines in the RFEIQ Process are generous to accommodate the schedules and

unfamiliarity residents of the Co-op may have with the process and requirements. The

RFEIQ Process includes opportunities for interested persons to submit and resubmit their

form submissions with input from the Receiver in an effort to minimize any bona fide

interest being disqualified on technical grounds.

20.  The RFEIQ Process was developed in the context of the issues identified by CFDI, input

from the City of Toronto and York University, and the statutory and legal framework that

governs the Co-op and its operations.®2

%2 MR, Second Court Report, Tab 2, at paras. 56 to 62.
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The Receiver seeks this Court’s approval of the RFEIQ Process such that the Receiver can
implement the RFEIQ Process, with a view to returning to the Court to provide a
recommendation with respect to a path to ending the receivership and ultimately,
transferring management of the Housing Project to a permanent operator, whether that be

the Co-op or some other structure.

(© Receivers’ Fees

The Receiver’s fees and disbursements are outlined in the Dhanani Fee Affidavit sworn on

April 30, 2025 and the Cho Fee Affidavit sworn on April 29, 2025.

The Dhanani Fee Affidavit, appended to the Second Court Report, sets out the reasonable
fees and disbursements of the Receiver. The Cho Fee Affidavit, appended to the Second
Court Report, sets out the reasonable fees and disbursements of counsel to the Receiver,
WeirFoulds LLP (“WeirFoulds”). Each of the Fee Affidavits are supported by detailed

time descriptions of the work performed by the professionals.

The Board cross-examined Mr. Philip Cho on his affidavit on June 16, 2025.

(d)  The HSC Board Opposes this Motion

The Board opposes this motion and put forward an affidavit on behalf of Rosell Kerr. While

Ms. Kerr’s affidavit largely contains argument, she deposed that:

@) There are ongoing and unresolved issues that are not adequately reflected in the
Receiver’s filings and reports. Ms. Kerr states that multiple residents have

contacted #311, the City of Toronto’s public service and bylaw enforcement
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hotline, to report property standard violations and to seek assistance regarding
persistent maintenance failures (such as unaddressed pest infestations and non-
functional heating). Ms. Kerr states that the volume and nature of these reports

suggest that serious problems remain under the Receiver’s administration;*

(b) There is no Court order authorizing the Receiver to unilaterally impose an external
Board selection process such as the proposed RFEIQ Process. Ms. Kerr submits
that the RFEIQ Process risks overriding the Co-op’s formal by-law that governs the
election of directors without a statutory basis or meaningful member consultation.
In the Boards view, the RFEIQ Process would introduce an unnecessary and
duplicative filter on who may stand for election to the Board, undermining the
autonomy and governance structure that the Co-op and its Members have worked

hard to preserve;*

(©) That significant and disproportionate expenditures were made on legal fees,
Receiver’s fees, and administrative services without corresponding improvements
in the living conditions of the Co-op residents. Ms. Kerr explains that the disparity
between administrative expenses and the on-the-ground outcomes suggests a

misalignment between financial priorities and the Co-op’s actual needs;* and,

(d) That the Board is particularly troubled by the scale of the Receiver’s professional
fees and legal disbursements, which it considers excessive and unjustified. Mr. Kerr

states that there is no observable improvement in services, safety, or

33 RMR, Supporting Affidavit of Rosell Kerr, June 6, 2025 (“SARK™), Tab 2, at para. 11 to 16.
% RMR, SARK, Tab 2, at para. 17 to 23.
% RMR, SARK, Tab 2, at para. 24 to 27.



-13-

communications that would justify the fees owed. The Board asks the Court not to
approve the Receiver’s fees or legal disbursements at this time. Instead, Ms. Kerr
states that these accounts should be subject to scrutiny under the Solicitors” Act to
determine whether they are fair and reasonable in the context of the Co-op’s

financial condition and the quality of services delivered.3®

PART Il - ISSUES AND LAW

26. The issues on this motion are whether this Court should:

@) Approve the Second Court Report, including the Supplemental Reports, the
Quarterly Reports, and the activities and conduct of the Receiver as described

therein;

(b) Approve the RFEIQ Process; and

(© Approve the fees and disbursements of the Receiver and their counsel.

l. Approval of Reports and Activities of the Receiver

27.  As set out in Target Canada Co (Re),* this Court’s approval of a receiver’s report is
necessary, as it: allows the receiver and stakeholders to move forward confidently with the
next steps in the proceeding; allows the Court an opportunity to address any problems of

stakeholders; provides certainty to the process; and allows the Court to satisfy itself that

% RMR, SARK, Tab 2, at para. 28 to 31.
37 Target Canada Co (Re), 2015 ONSC 7574 at para 12.
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the receiver’s court-mandated activities have been conducted in a product and diligent

manner.

28. In the case at bar, the Receiver seeks approval of its activities over the last year as it reports
to the Court on an annual basis. In addition, the Receiver seeks approval of the RFEIQ
Process on go-forward basis, which is in part, supported by the activities of the Receiver
described in the Second Court Report and Quarterly Reports. These Reports have been
posted on the Receiver’s website and notice of same was conspicuously posted for the Co-

op residents.

29.  While the Board opposes this aspect of the Receiver’s motion, the Board’s opposition is
misinformed. The Board refers to complaints to the City of Toronto #311 call center.
However, these complaints refer to issues that, for the most part, existed prior to the

Receiver’s appointment, or do not relate to the Receiver’s management of the Co-op.*®

30.  The Receiver submits that the Co-op and its operations have been generally stabilized on

the basis that:

@) All of the liabilities incurred by the Co-op since the Receiver’s appointment have

been paid as they generally come due;

(b) Maintenance of building systems such as plumbing, the boiler and ventilation are
regularly performed; whereas, prior to the Receiver’s appointment, records

supporting such maintenance are either incomplete or do not exist;

38 Reply Motion Record of the Receiver (“Reply Record”), Third Supplement to the Second Court Report dated
June 11, 2025 (“Third Supplement”), at para. 15.
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(© The Receiver has attended to repairs in various units that have been outstanding
since prior to the Receiver’s appointment, which the Board neglected to address;

and

(d) The Receiver has secured funding from the City for, and has substantially
completed, in whole or in part, various significant capital projects that required

urgent attention.*

To the extent that the Board submits that more work is needed, the Receiver does not
disagree. The Receiver continues to work on capital repair projects. However, this is not a

basis for the Court to refuse to approve the Receiver’s Reports.

The Receiver submits that it is entitled to the relief sought with respect to the approval of
the Second Court Report, including the Supplemental Reports, the Quarterly Reports, and

the activities and conduct of the Receiver described therein.

Approval of the RFEIQ Process

The Co-op is a “housing provider” within the meaning of the HSA and operates and
manages the Housing Project on property leased from York University. The City sought
the appointment of a receiver-manager pursuant to s. 85 of the Act, based on certain
“triggering events” within the meaning of s. 83 of the Act. The triggering events leading
to the appointment of the Receiver are set out in the letter from the City to the former Board

of the Co-op dated March 29, 2021.4°

3 Reply Record, Third Supplement, at para. 13.
40 MR, Second Report, Appendix S, Tab 2-S.
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34.  The Co-op is under certain obligations with respect to the allocation of units within the

Housing Project:

@) As a housing project operated by a co-operative corporation, the Co-op is governed
by the Co-operative Corporations Act (the “Co-op Act”). Pursuant to section 171.4
of the Co-op Act, only a member of the Co-op has a right to occupy a “member
unit”, meaning a housing unit of a non-profit housing co-operative. The board of a

co-operative may designate one or more units as “non-member units.*

(b) Generally, section 49 of the HSA mandates the housing provider to abide by the
system for allocation of RGI units set out in section 47 of the HSA, which is
implemented by the service manager.*> An overview of the RGI system is set out

in the Second Report at paragraphs 71 to 73.

35.  The Housing Project is governed by Part VII of the HSA and obliged to operate in
accordance with “the prescribed provincial requirements”, which are set out in the General
regulations. These regulations include requirements to “proceed diligently to repair and
restore” units that may be damaged to the extent that it is “uninhabitable”, and to maintain
capital reserves to be used “only for expenditures for the construction or renovation of, or

substantial repairs to, the .... housing project.”*

41 Co-operative Corporations Act, s. 171.5.
42 Housing Services Act, 2011, ss. 47 — 49.
43 General, O Reg 367/11, ss. 95 and 98.
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As set out above, the Receiver has concerns that the Board did not fulfill its obligations
appropriately, leading to the triggering events, and ultimately the appointment of the

Receiver.

In Justice Penny’s April 29, 2024 endorsement, His Honour directed the Receiver to work
towards a plan for when and how a transition back to Board control could occur.* Justice
Penny further recommended that the Board work with the City to understand and utilize
resources available “to help them understand what is required to successfully manage a co-
op housing project” and “If the board wishes to successfully transition out of the
receivership, it will have to show it has a clear understanding of what is required, from a
regulatory, governance and financial point of view, for the successful operation of the Co-

Op.” 45

The Board has put forward no evidence that it has taken steps to follow the direction of
Justice Penny. Moreover, the Board, through its counsel, did not respond to the Receiver’s
counsel to engage in developing a plan.*® As a result, the Receiver has developed and
proposed the RFEIQ Process with no input from the Board. Even on the within motion, the

Board has not provided any meaningful input with respect to the RFEIQ Process.

The RFEIQ Process aims to address Justice Penny’s direction, by providing an open and
transparent process that informs residents of the Board’s role and responsibilities and

providing the Co-op’s entire membership with an opportunity to express interest in serving

4 MR, Tab 2-E, Appendix E, Endorsement of Justice Penny, April 29, 2024, at para. 9.
% MR, Tab 2-E, Appendix E, Endorsement of Justice Penny, April 29, 2024, at para. 10.
4 MR, Second Court Report, Tab 2, at paras. 48 to 54.
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on the Board. Additionally, it will enable the Receiver to evaluate qualifications of

potential Board candidates.

The Board argues that the suggested RFEIQ Process is contrary to the Co-op by-laws and
constitution.*” The Co-op’s by-law requires that directors be elected by members at a
members’ meeting. The Board argues that the Receiver has not been empowered by a Court
Order to change how directors are selected or displace the membership’s statutory and

constitutional right to elect their own board.*®

The Receiver submits that these concerns are unwarranted. The RFEIQ Process was
carefully developed after reviewing both the HSA and the Co-operative Corporations Act.
The RFEIQ Process does not contemplate any election process for the Board Members;
rather, it seeks to share information, solicit interest, and make a further recommendation to

the Court.

The Receiver submits that in the circumstances of the case, it is appropriate to approve the
RFEIQ Process and authorize and direct the Receiver to take any and all actions as may be

necessary or desirable to implement the RFEIQ Process.

Approval of Professional Fees and Disbursements

The Appointment Order provides that the Receiver and its counsel are to be paid their

reasonable fees and disbursements at their standard rates and charges, incurred both before

4 RMR, Tab 1, at para. 2.
8 RMR, Tab 1, at para. 14-20.



44,

45.

46.

-19 -

and after the making of the Appointment Order.*® The Appointment Order also provides

that the Receiver and its counsel shall pass their accounts before the Court.>°

As established in Confectionately Yours Inc. (Re), when a receiver seeks court approval for
its compensation, the onus is on the receiver to demonstrate that the requested amount is
fair and reasonable.®* Demonstrating that the compensation sought is fair and reasonable is
typically accomplished through an affidavit.®> When a receiver’s disbursements include
fees paid to its solicitors, the solicitors are also required to verify their fees and
disbursements by way of affidavit.>® Here, two affidavits have been provided to the Court
to demonstrate the reasonableness of the Receiver’s fees and disbursements. Those

affidavits are the Dhanani Fee Affidavit and the Cho Fee Affidavit.

The Fee Affidavits show that the fees incurred are fair and reasonable, based on the (i)
nature, extent and value of the assets; (ii) the complications and difficulties encountered,
(i) the time spent by the court officer, (iv) the receiver’s knowledge, experience and skill,
(v) the diligence and thoroughness displayed, (vi) the responsibilities assumed, (vii) the

results achieved, and (vii) the costs of comparable services.*

As clarified in Pandya v Simpson, determining whether the fees of counsel to the receiver

are fair and reasonable should involve more than simply multiplying the hours worked by

49 MR, Second Court Report, Tab 2, at para. 81.
%0 MR, Second Court Report, Tab 2, at para. 81.
51 Confectionately Yours Inc. (Re), 2002 CanL 1l 45059 (ON CA) at para 31.

52 Jethwani v Damji, 2017 ONSC 1702 (CanLl) at para 11; the court held that, in cases where fee approval

applications are contested, Officers of the Court (such as a Receiver) are required to verify their fees by affidavit.
The court further adopted the reasoning from Confectionately Yours, which stated that if a receiver’s disbursements
include payment to solicitors, those disbursements must also be verified by affidavit.

%3 Confectionately Yours Inc. (Re), 2002 CanL1l 45059 (ON CA) at para 40.
%4 |bid at para 45.
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a reasonable hourly rate.> There should be a clear correlation between the costs incurred

and the benefits realized from the receivership.*

In the case at bar, the Receiver has worked to stabilize a difficult situation requiring
extensive repairs and capital improvements, where record-keeping was not maintained in
a reliable manner. The Receiver’s counsel has assisted the Receiver with various areas of
legal advice including on corporate and statutory compliance matters regarding the Co-op,
construction matters, landlord-tenant matters, and several acrimonious issues raised by the
Board. Throughout, the City, the most affected stakeholder in relation to professional fees,

has supported the actions of the Receiver and its counsel.

In contrast, the Board has opposed the Receiver’s motions at every turn, resulting in
adjournments, preparation and filing of supplementary reports, purporting to hold an
annual general meeting of members on the eve of the Receiver’s motion to approve the
RFEIQ Process, additional motions and most recently insisting on a cross-examination on
a standard fee affidavit. The lack of cooperation from the Board is evident, which has

contributed to an increase in the Receiver and its counsel’s fees.%’

The Board opposes the Receiver’s professional fees and legal disbursements, which it
considers excessive and unjustified. It is unclear to the Receiver, however, what issue the
Board takes with the fees of the Receiver and its counsel, on the basis that the Co-op is

neither funding those fees nor deprived of any resources to which it is entitled.*®

55 Pandya v. Simpson, 2006 CanlL Il 19443 (ON SC) at para 65, 66.

%6 Ibid at para 65, 66.
5" Reply Record, Third Supplement, at para. 26.
%8 Reply Record, Third Supplement, at para. 24.
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50.  The Receiver submits that there is no reason not to approve the fees and disbursements of
the Receiver as set out in the Fee Affidavit. The invoices are a fair and accurate description
of the services provided and the amounts charged by the Receiver.>® As such, the fees and

disbursements should be approved.
PART IV - RELIEF REQUESTED

51.  The Receiver submits that the relief sought on this motion should be approved and an order

granted substantially in the forms set out in the Motion Record.

ALL OF WHICH IS RESPECTFULLY SUBMITTED

e

WeirFoulds LLP

Per: Philip Cho

Lawyers for TDB Restructuring Limited, in its
capacity as court-appointed receiver-manager
of Harry Sherman Crowe Housing Co-
operative Inc.

Date: June 17, 2025

% MR, Affidavit of Arif Dhanani sworn on April 30, 2025, Tab 2, Appendix V, at para. 6.
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STATEMENT OF AUTHENTICITY

Pursuant to Rule 4.06(2.1), I, PHILIP CHO, lawyer for the Receiver, TDB Restructuring Limited,
am satisfied as to the authenticity of every authority cited in this factum and the factum dated June

17, 2025.

WeirFoulds LLP
Lawyers for TDB Restructuring Limited, in
its capacity as court-appointed receiver-
manager of Harry Sherman Crowe
Housing Co-operative Inc.
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Schedule “B”
Statutory Authorities
Co-operative Corporations Act, RSO 1990, ¢ C.35
Non-member units

171.5 (1) The board of directors of a non-profit housing co-operative may designate one or more
housing units as non-member units.

Revocation of designation

(2) The board of directors may revoke a designation as a non-member unit, including a designation
deemed to have been made under this section, but the designation of an occupied unit may be
revoked only if all the occupants who are at least sixteen years old consent.

Delegation of power

(3) A committee of the board of directors consisting of at least two directors may, if authorized by
the by-laws, exercise the powers of the board under this section.

Newly purchased buildings

(4) If a non-profit housing co-operative acquires a housing unit that is occupied, the unit shall be
deemed to have been designated as a non-member unit.

Co-operatives becoming non-profit housing co-operatives

(5) If, at the time a co-operative becomes a non-profit housing co-operative, a housing unit is
occupied but none of the persons occupying the unit is a member, the housing unit shall be deemed
to have been designated as a non-member unit.

Transitional

(6) If, when this section comes into force, a housing unit of a non-profit housing co-operative is

occupied but none of the persons occupying the unit is a member, the unit shall be deemed to have
been designated as a non-member unit. 1992, c. 19, s. 23.
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Housing Services Act, 2011, SO 2011, ¢ 6, Sch 1
System for selecting waiting households
47 (1) A service manager shall have a system for selecting households from those waiting for rent-
geared-to-income assistance in the housing projects in the service manager’s service area. 2011,
. 6, Sched. 1, s. 47 (1).
Specific inclusions

(2) The system must include,

(@) rules for determining whether a unit that becomes vacant should be occupied by a household
that will be receiving rent-geared-to-income assistance;

(b) priority rules for households waiting for rent-geared-to-income assistance; and

(c) rules governing the selection by a housing provider of households to occupy units or receive
rent-geared-to-income assistance. 2011, c. 6, Sched. 1, s. 47 (2).

Prescribed requirements

(3) The system must comply with the prescribed requirements. 2011, c. 6, Sched. 1, s. 47 (3).
Rules for certain waiting households

(4) The regulations may provide that the system may include rules that,

(a) deal with households waiting for rent-geared-to-income assistance that have accepted an offer
of an alternate form of financial assistance related to housing that is specified by the regulations

or has been approved by the Minister for the purposes of this clause; and

(b) apply despite the prescribed requirements. 2016, c. 25, Sched. 3, s. 8.

Legislation Act, 2006

(5) Part 111 (Regulations) of the Legislation Act, 2006 does not apply to an approval under clause
(4) (a). 2016, c. 25, Sched. 3, s. 8.

Determination of priority

48 (1) The service manager shall determine the priority of households waiting for rent-geared-to-
income assistance, including whether a household is included in a category given priority over
other categories. 2011, c. 6, Sched. 1, s. 48 (1).



https://www.canlii.org/en/on/laws/astat/so-2011-c-6/latest/so-2011-c-6.html
https://www.canlii.org/en/on/laws/astat/so-2011-c-6/latest/so-2011-c-6.html
https://www.canlii.org/en/on/laws/astat/so-2011-c-6/latest/so-2011-c-6.html
https://www.canlii.org/en/on/laws/astat/so-2011-c-6/latest/so-2011-c-6.html
https://www.canlii.org/en/on/laws/astat/so-2016-c-25/latest/so-2016-c-25.html
https://www.canlii.org/en/on/laws/stat/so-2006-c-21-sch-f/latest/so-2006-c-21-sch-f.html
https://www.canlii.org/en/on/laws/astat/so-2016-c-25/latest/so-2016-c-25.html
https://www.canlii.org/en/on/laws/astat/so-2011-c-6/latest/so-2011-c-6.html

Rules guiding determination
(2) The service manager’s determination shall be made in accordance with the following:
1. The prescribed provincial priority rules.

2. The service manager’s priority rules included in the service manager’s system under clause 47
(2) (b). 2011, c. 6, Sched. 1, s. 48 (2).

Conflicts

(3) A service manager’s priority rule does not apply to the extent that it conflicts with a provincial
priority rule, unless the provincial priority rule provides otherwise. 2011, c. 6, Sched. 1, s. 48 (3).

Requirement to provide information

(4) If a service manager, for the purposes of determining the priority of a household and with the
household’s consent, requests another service manager to provide information prescribed for the
purposes of this subsection, the other service manager shall supply the requested
information. 2011, c. 6, Sched. 1, s. 48 (4).

Use of system by housing provider

49 A housing provider shall use the system under section 47 for its housing projects. 2011, c. 6,
Sched. 1, s. 49.

Housing Service Act, 2011
General, O Reg 367/11

Damages that make a unit uninhabitable
95. If a unit in a Part VII housing project is damaged to the extent that it is uninhabitable, the
housing provider shall proceed diligently to repair and restore the unit and make it
habitable. O. Reg. 367/11, s. 95.
Capital reserves
98. (1) A housing provider that receives a subsidy from a service manager under section 78 of
the Act shall maintain a capital reserve for each Part VII housing project in the service manager’s

service area. O. Reg. 367/11, s. 98 (1).

(2) Income earned on the investment of amounts in a capital reserve shall be retained in the capital
reserve. O. Reg. 367/11, s. 98 (2).


https://www.canlii.org/en/on/laws/stat/so-2011-c-6-sch-1/latest/so-2011-c-6-sch-1.html#sec47subsec2_smooth
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https://www.canlii.org/en/on/laws/astat/so-2011-c-6/latest/so-2011-c-6.html
https://www.canlii.org/en/on/laws/astat/so-2011-c-6/latest/so-2011-c-6.html
https://www.canlii.org/en/on/laws/astat/so-2011-c-6/latest/so-2011-c-6.html
https://www.canlii.org/en/on/laws/stat/so-2011-c-6-sch-1/latest/so-2011-c-6-sch-1.html#sec47_smooth
https://www.canlii.org/en/on/laws/astat/so-2011-c-6/latest/so-2011-c-6.html
https://www.canlii.org/en/on/laws/stat/so-2011-c-6-sch-1/latest/so-2011-c-6-sch-1.html#sec78_smooth
https://www.canlii.org/en/on/laws/stat/so-2011-c-6-sch-1/latest/so-2011-c-6-sch-1.html
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(3) For each fiscal year of the housing provider, a housing provider shall contribute, to the housing
provider’s capital reserve for a Part V11 housing project, an amount determined by multiplying the
housing provider’s contribution for the previous fiscal year by the cost index determined by the
Minister for the fiscal year to reflect the changes in the costs of what the capital reserve may be
used for. O. Reg. 367/11, s. 98 (3).

(4) For afiscal year, a housing provider may contribute an amount to the housing provider’s capital
reserve for a Part VI housing project in addition to the amount required under subsection (3) but
only with the approval of the service manager. O. Reg. 367/11, s. 98 (4).

(5) Contributions for a fiscal year may be made in the fiscal year or within five months after the
end of the fiscal year. O. Reg. 367/11, s. 98 (5).

(6) A housing provider may use amounts from a capital reserve only for expenditures for the
construction or renovation of, or substantial repairs to, the Part VIl housing project for which the
capital reserve is maintained, including reasonable expenditures for planning and budgeting for
such construction, renovation or repairs. O. Reg. 367/11, s. 98 (6).

(7) The following apply if amounts in a capital reserve were provided by a service manager:

1. Subsection (6) does not apply with respect to the amounts.

2. The housing provider may use the amounts only in accordance with the conditions or
requirements imposed by the service manager at the time the amounts were provided. O. Reg.

367/11, 5. 98 (7).

(8) A housing provider shall keep separate records and accounts for each capital reserve unless the
service manager permits otherwise. O. Reg. 367/11, s. 98 (8).

(9) A capital reserve maintained under section 24 of Ontario Regulation 339/01 (Housing Projects
Subject to Part VI of the Act) made under the former Act shall be continued as a capital reserve
required under subsection (1). O. Reg. 367/11, s. 98 (9).

(10) Ontario Regulation 339/01 (Housing Projects Subject to Part VI of the Act) made under the
former Act, as that regulation read immediately before the former Act was repealed, continues to
apply, instead of subsections (3) to (5), with respect to contributions to a capital reserve for a fiscal
year that begins before this subsection comes into force. O. Reg. 367/11, s. 98 (10).
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	PART I – NATURE OF THE MOTION
	1. The Receiver brings this motion to request an order:
	(a) Approving the Second Court Report (as defined hereinafter), including the Quarterly Reports (as defined hereinafter), and the activities and conduct of the Receiver described in the Second Court Report and the Quarterly Reports;
	(b) Approving a process for requesting expressions of interest and qualifications to serve as Members of the board of directors of HSC (the “RFEIQ Process”); and,
	(c) Approving the fees and disbursements of the Receiver as set out in the Affidavit of Arif Dhanani (the “Dhanani Fee Affidavit”) and the Affidavit of Philip Cho (the “Cho Fee Affidavit”).

	2. The Board opposes this motion on three grounds:
	(a) That the legal fees are excessive and unreasonable;
	(b) That the RFEIQ Process is contrary to the by-laws and constitution of the Co-op and is an unnecessary intrusion; and,
	(c) That the Co-op is stable and a transition process should be put in place to transfer management of the Co-op from the Receiver to the Board.

	3. The Board’s opposition to the Receiver’s motion is without merit and is premised on either a misunderstanding of the law and the facts. As such, the Receiver’s motion ought to be granted.

	PART II – THE FACTS
	4. Detailed facts relevant to the relief sought on this motion are set out in the Second Report to the Court of TDB Restructuring Limited dated April 30, 2025 (the “Second Court Report”). The Receiver has also issued the following supplements to the S...
	(a) Supplement to the Second Report to the Court of TDB Restructuring Limited dated May 8, 2025 (the “First Supplement”);
	(b) Second Supplement to the Second Report to the Court of TDB Restructuring Limited dated May 16, 2025 (the “Second Supplement”);
	(c) Third Supplement to the Second Report to the Court of TDB Restructuring Limited dated June 20, 2025 (the “Third Supplement” and together with the First Supplement and the Second Supplement, the “Supplemental Reports”);
	Capitalized terms not otherwise defined in this Factum are defined in the Second Court Report.

	5. Pursuant to the Appointment Order, the Receiver is required to provide quarterly updates to the Applicant, City of Toronto (the “City”), in its capacity as “Service Manager” within the meaning of the Housing Services Act, 2011 (the “HSA”).  Further...
	6. The Receiver provided its fourth, fifth and sixth Quarterly Reports (the “Quarterly Reports”) setting out the Receiver’s activities from April 23, 2024 to December 17, 2024, all of which were posted to the Receiver’s website.
	(a) The Second Court Report

	7. As set out in the Second Court Report and the Quarterly Reports, the Receiver engaged in various activities spanning the period April 23, 2024 through to and including April 30, 2025, which include but are not limited to:
	(a) Continue to review and approve accounts payable and attend to making payments to, among others, various trades, professionals and suppliers, including York University, for provision of goods and services and monthly mortgage payments to MCAP;
	(b) Discuss with CFDI the status of various eviction proceedings regarding residents who are not in compliance with payment of housing charges as well as attend Notices to Appear with CFDI and various residents whose housing charges are in arrears;
	(c) Review the status of units based on the unit inspections completed by CFDI and ensure repairs are completed on units requiring urgent attention;
	(d) Ascertain the status of the Co-op’s HST rebate and correspond with Canada Revenue Agency regarding release of same;
	(e) Attend to urgent maintenance and repairs in various units and the common areas, including issues related to bathrooms, plumbing, appliances, hot water, waters leaks and pest control;
	(f) Correspond, through counsel to the Receiver, with Betty’s Law Office, to confirm its continued engagement with the Board, with a view to considering a plan for bringing the Co-op to a point where the receivership would no longer be necessary;
	(g) Work with WorldSource Wealth Management to cash in the Co-op’s investments held with same to alleviate the cash flow strain on the Co-op and continue to pay suppliers in the ordinary course of business;
	(h) Review quotes and attend to various common area and mechanical systems repairs and maintenance, including elevators, boiler maintenance, HVAC maintenance, pipe corrosion, garage doors, parking garage retrofit lighting and landscaping maintenance;
	(i) Monitor elevator modernization project progress and deal with various urgent calls regarding elevator breakdowns;
	(j) Work with WeirFoulds to review the Co-op’s by-laws and policies, including a review of Board of Directors minutes and member meeting minutes in relation to identified governance issues. This also included a review rent-geared-to-income compliance ...
	(k) Work with the Receiver’s counsel, WeirFoulds, and the City to develop a framework for assessment of residents’ interest and qualifications to act as future board members of the Co-op and process for election of same;
	(l) Continue with approval and payment of the Co-op’s ongoing operating liabilities and property taxes;  and,
	(m) Manage funds received from the City in connection with capital repairs pursuant to the City’s Canada-Ontario Community Housing Initiative Agreement (the “COCHI Agreement”), including:
	(i) Making payments from those funds for invoices rendered by consultants and trades in relation thereto;
	(ii) Working with WeirFoulds and Brown & Beattie Ltd., the consultant engaged by the Receiver to oversee the various capital projects included in the COCHI Agreement, to develop and/or amend various contracts for trades engaged to complete the capital...
	(iii) Executing contracts and amendments thereto for various capital projects; and,

	(n) Monitoring with CFDI the progress of the various projects.

	8. Although the Receiver has generally stabilized operations of the Co-op, CFDI identified certain issues that the Receiver believes should be addressed, namely, (1) evidence of inappropriate allocation of units and related record keeping, (2) the nat...
	9. The former Board did not appear to maintain complete documentation in relation to the occupancy status of units. In particular, records of the Co-op from 2020 and onwards appear deficient making it difficult for the Receiver to accurately confirm c...
	10. Based on the information reviewed, the Receiver believes that the former Board may have been assigning units to new members of the Co-op through the use of internal transfers, thereby circumventing the City’s waiting list and RGI priority for resi...
	11. The Second Court Report sets out additional examples of evidence that indicate unusual activities in relation to allocation of units which are described in Appendix K and Appendix K1.
	12. The Receiver discovered evidence of unusual activities in relation to administering RGI unit allocation, including an attempt to improperly designate a market unit as an RGI unit, and notes indicating that Ms. Kerr sought to give units to friends ...
	13. The Receiver identified a significant disparity in the condition of certain units in the Co-op, without any records reflecting the basis for the decisions to fully renovate certain units. Upon review, it appeared that the disparity favoured certai...
	14. The renovated units are in stark contrast to the condition in other units, some of which have plumbing issues, water damage, mould, mildew and rust, deteriorating, cracked or broken countertops, missing flooring and tiles, and cabinet drawers and ...
	15. As noted, the Receiver’s review raises concerns as to the general management practices of the Board, including evidence that the Board was aware that a unit holder was subletting a unit, use of Co-op funds for condolences to the death of Ms. Kerr’...
	(b) The RFEIQ Process

	16. In light of the concerns identified through CFDI’s review, the Receiver recommends that the Receiver implement the RFEIQ process to provide information to the Co-op’s entire membership, and to determine if there is a pool of Members who (i) are in...
	17. The Receiver’s proposed RFEIQ Process is structured with three distinct phases:
	(a) An information phase designed to provide information to the Members of the Co-op;
	(b) A solicitation phase, where the Receiver will solicit and receive expressions of interest and qualifications from Members; and
	(c) An evaluation phase, through which the Receiver will evaluate and assess the viability of continuation as a co-operative housing project.

	18. Below is a timeline and summary of the key steps in the RFEIQ Process:
	19. Timelines in the RFEIQ Process are generous to accommodate the schedules and unfamiliarity residents of the Co-op may have with the process and requirements. The RFEIQ Process includes opportunities for interested persons to submit and resubmit th...
	20. The RFEIQ Process was developed in the context of the issues identified by CFDI, input from the City of Toronto and York University, and the statutory and legal framework that governs the Co-op and its operations.
	21. The Receiver seeks this Court’s approval of the RFEIQ Process such that the Receiver can implement the RFEIQ Process, with a view to returning to the Court to provide a recommendation with respect to a path to ending the receivership and ultimatel...
	(c) Receivers’ Fees

	22. The Receiver’s fees and disbursements are outlined in the Dhanani Fee Affidavit sworn on April 30, 2025 and the Cho Fee Affidavit sworn on April 29, 2025.
	23. The Dhanani Fee Affidavit, appended to the Second Court Report, sets out the reasonable fees and disbursements of the Receiver. The Cho Fee Affidavit, appended to the Second Court Report, sets out the reasonable fees and disbursements of counsel t...
	24. The Board cross-examined Mr. Philip Cho on his affidavit on June 16, 2025.
	(d) The HSC Board Opposes this Motion

	25. The Board opposes this motion and put forward an affidavit on behalf of Rosell Kerr. While Ms. Kerr’s affidavit largely contains argument, she deposed that:
	(a) There are ongoing and unresolved issues that are not adequately reflected in the Receiver’s filings and reports. Ms. Kerr states that multiple residents have contacted #311, the City of Toronto’s public service and bylaw enforcement hotline, to re...
	(b) There is no Court order authorizing the Receiver to unilaterally impose an external Board selection process such as the proposed RFEIQ Process. Ms. Kerr submits that the RFEIQ Process risks overriding the Co-op’s formal by-law that governs the ele...
	(c) That significant and disproportionate expenditures were made on legal fees, Receiver’s fees, and administrative services without corresponding improvements in the living conditions of the Co-op residents. Ms. Kerr explains that the disparity betwe...
	(d) That the Board is particularly troubled by the scale of the Receiver’s professional fees and legal disbursements, which it considers excessive and unjustified. Mr. Kerr states that there is no observable improvement in services, safety, or communi...


	PART III – ISSUES AND LAW
	26. The issues on this motion are whether this Court should:
	(a) Approve the Second Court Report, including the Supplemental Reports, the Quarterly Reports, and the activities and conduct of the Receiver as described therein;
	(b) Approve the RFEIQ Process; and
	(c) Approve the fees and disbursements of the Receiver and their counsel.
	I. Approval of Reports and Activities of the Receiver


	27. As set out in Target Canada Co (Re),  this Court’s approval of a receiver’s report is necessary, as it: allows the receiver and stakeholders to move forward confidently with the next steps in the proceeding; allows the Court an opportunity to addr...
	28. In the case at bar, the Receiver seeks approval of its activities over the last year as it reports to the Court on an annual basis. In addition, the Receiver seeks approval of the RFEIQ Process on go-forward basis, which is in part, supported by t...
	29. While the Board opposes this aspect of the Receiver’s motion, the Board’s opposition is misinformed. The Board refers to complaints to the City of Toronto #311 call center. However, these complaints refer to issues that, for the most part, existed...
	30. The Receiver submits that the Co-op and its operations have been generally stabilized on the basis that:
	(a) All of the liabilities incurred by the Co-op since the Receiver’s appointment have been paid as they generally come due;
	(b) Maintenance of building systems such as plumbing, the boiler and ventilation are regularly performed; whereas, prior to the Receiver’s appointment, records supporting such maintenance are either incomplete or do not exist;
	(c) The Receiver has attended to repairs in various units that have been outstanding since prior to the Receiver’s appointment, which the Board neglected to address; and
	(d) The Receiver has secured funding from the City for, and has substantially completed, in whole or in part, various significant capital projects that required urgent attention.

	31. To the extent that the Board submits that more work is needed, the Receiver does not disagree. The Receiver continues to work on capital repair projects. However, this is not a basis for the Court to refuse to approve the Receiver’s Reports.
	32. The Receiver submits that it is entitled to the relief sought with respect to the approval of the Second Court Report, including the Supplemental Reports, the Quarterly Reports, and the activities and conduct of the Receiver described therein.
	II. Approval of the RFEIQ Process

	33. The Co-op is a “housing provider” within the meaning of the HSA and operates and manages the Housing Project on property leased from York University. The City sought the appointment of a receiver-manager pursuant to s. 85 of the Act, based on cert...
	34. The Co-op is under certain obligations with respect to the allocation of units within the Housing Project:
	(a) As a housing project operated by a co-operative corporation, the Co-op is governed by the Co-operative Corporations Act (the “Co-op Act”). Pursuant to section 171.4 of the Co-op Act, only a member of the Co-op has a right to occupy a “member unit”...
	(b) Generally, section 49 of the HSA mandates the housing provider to abide by the system for allocation of RGI units set out in section 47 of the HSA, which is implemented by the service manager.   An overview of the RGI system is set out in the Seco...

	35. The Housing Project is governed by Part VII of the HSA and obliged to operate in accordance with “the prescribed provincial requirements”, which are set out in the General regulations.  These regulations include requirements to “proceed diligently...
	36. As set out above, the Receiver has concerns that the Board did not fulfill its obligations appropriately, leading to the triggering events, and ultimately the appointment of the Receiver.
	37. In Justice Penny’s April 29, 2024 endorsement, His Honour directed the Receiver to work towards a plan for when and how a transition back to Board control could occur.  Justice Penny further recommended that the Board work with the City to underst...
	38. The Board has put forward no evidence that it has taken steps to follow the direction of Justice Penny. Moreover, the Board, through its counsel, did not respond to the Receiver’s counsel to engage in developing a plan.  As a result, the Receiver ...
	39. The RFEIQ Process aims to address Justice Penny’s direction, by providing an open and transparent process that informs residents of the Board’s role and responsibilities and providing the Co-op’s entire membership with an opportunity to express in...
	40. The Board argues that the suggested RFEIQ Process is contrary to the Co-op by-laws and constitution.  The Co-op’s by-law requires that directors be elected by members at a members’ meeting. The Board argues that the Receiver has not been empowered...
	41. The Receiver submits that these concerns are unwarranted. The RFEIQ Process was carefully developed after reviewing both the HSA and the Co-operative Corporations Act. The RFEIQ Process does not contemplate any election process for the Board Membe...
	42. The Receiver submits that in the circumstances of the case, it is appropriate to approve the RFEIQ Process and authorize and direct the Receiver to take any and all actions as may be necessary or desirable to implement the RFEIQ Process.
	III. Approval of Professional Fees and Disbursements

	43. The Appointment Order provides that the Receiver and its counsel are to be paid their reasonable fees and disbursements at their standard rates and charges, incurred both before and after the making of the Appointment Order.  The Appointment Order...
	44. As established in Confectionately Yours Inc. (Re), when a receiver seeks court approval for its compensation, the onus is on the receiver to demonstrate that the requested amount is fair and reasonable.  Demonstrating that the compensation sought ...
	45. The Fee Affidavits show that the fees incurred are fair and reasonable, based on the (i) nature, extent and value of the assets; (ii) the complications and difficulties encountered, (iii) the time spent by the court officer, (iv) the receiver’s kn...
	46. As clarified in Pandya v Simpson, determining whether the fees of counsel to the receiver are fair and reasonable should involve more than simply multiplying the hours worked by a reasonable hourly rate.  There should be a clear correlation betwee...
	47. In the case at bar, the Receiver has worked to stabilize a difficult situation requiring extensive repairs and capital improvements, where record-keeping was not maintained in a reliable manner. The Receiver’s counsel has assisted the Receiver wit...
	48. In contrast, the Board has opposed the Receiver’s motions at every turn, resulting in adjournments, preparation and filing of supplementary reports, purporting to hold an annual general meeting of members on the eve of the Receiver’s motion to app...
	49. The Board opposes the Receiver’s professional fees and legal disbursements, which it considers excessive and unjustified. It is unclear to the Receiver, however, what issue the Board takes with the fees of the Receiver and its counsel, on the basi...
	50. The Receiver submits that there is no reason not to approve the fees and disbursements of the Receiver as set out in the Fee Affidavit. The invoices are a fair and accurate description of the services provided and the amounts charged by the Receiv...

	PART IV – RELIEF REQUESTED
	51. The Receiver submits that the relief sought on this motion should be approved and an order granted substantially in the forms set out in the Motion Record.




