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1.0 INTRODUCTION 

1. By order of the Ontario Superior Court of Justice (the “Court”) dated March 14, 2023, 

RSM Canada Limited was appointed receiver and manager (the “Receiver”), without 

security, of all of the assets, undertakings and properties of Harry Sherman Housing 

Cooperative Inc. (“HSC” or the “Co-op”) acquired for, or used in relation to a 

business carried on by HSC, including all proceeds thereof (the “Appointment 

Order”).  

2. On March 1, 2024, the Court granted an order substituting the name TDB 

Restructuring Limited in place of RSM Canada Limited as Receiver.   

3. This report (the “Third Supplemental Report”) is the third supplement to the 

second report to the Court of the Receiver dated April 30, 2025 (the “Second Court 

Report”) and should be read in conjunction with the Second Court Report, the 

supplement to the Second Court Report dated May 8, 2025 (the “Supplemental 

Report”) and the second supplement to the Second Report dated May 16, 2025 (the 

“Second Supplemental Report”). Capitalized terms, unless otherwise expressly 

defined, shall have the meaning set out in the Second Court Report, the Supplemental 

Report and the Second Supplemental Report. 

1.1 Purpose of the Third Supplemental Report 

4. The purpose of the Third Supplemental Report is to provide the Court with 

information in reply to the Supporting Affidavit of Rosell Kerr sworn June 6, 2025 

(the “Kerr Affidavit”) and clarify certain matters raised in the Kerr Affidavit. 

5. The Receiver notes that the Kerr Affidavit does not expressly indicate whether Ms. 

Kerr met with or consulted members of the Co-op or the board members (the 

“Board”) in preparation for making the Kerr Affidavit. Significantly, Ms. Kerr does 

not attest that she is authorized by, or has the support of, the Co-op members or the 

Board to submit her affidavit and “raise areas of concern” in respect of the relief 

requested by the Receiver.  
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2.0 REPLY TO THE KERR AFFIDAVIT 

6. The Receiver’s comments with respect to certain of the issues raised in the Kerr 

Affidavit are set out below.  As preliminary comments, the Receiver:  

a) has not addressed every matter raised by Ms. Kerr and cannot speak: (i) to events 

that transpired prior to the Receiver’s appointment; and (ii) for the City of 

Toronto (the “City”); and 

b) understands that many, if not all, of the items raised by Ms. Kerr with respect to 

the City were addressed and at issue in the City’s application for the appointment 

of the Receiver.  

2.1 Fraud and Financial Condition of the Co-op 

7. Ms. Kerr states in the Kerr Affidavit that: 

a) At paragraph 1 – she has been a member of the Board since 2019; 

b) At paragraphs 4 and 9 – a fraud of $230,000 occurred and the Receiver 

understands that this incident occurred in or about July 2019, prior to the 

Receiver’s appointment; 

c) At paragraph 5 – “It is only through the leadership, determination, and vision of 

this Board that meaningful transformation began.”; and 

d) At paragraph 7 – “We confronted a long-standing pattern of non-responsiveness 

by implementing accountability protocols, revising internal policies, and 

establishing formal relationships with organizations like CHFT.” 

8. It appears to the Receiver that despite the general statements made by Ms. Kerr, 

appropriate measures had not been put in place to adequately address the financial 

condition and controls and appropriate governance of the Co-op during Ms. Kerr’s 

tenure on the Board. Specifically, the Receiver notes that: 
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a) in its letter to management dated September 24, 2019 (the “Management 

Letter”), the Co-op’s external auditor notes numerous deficiencies in reporting, 

internal controls, documentation related to decision making, governance and 

financial controls.  A copy of the Management letter is attached hereto as 

Appendix “A”; 

b) in its letter to the Board dated April 6, 2022 (the “City’s April 2022 Letter”), 

which addresses the Co-op’s annual information return and audited financial 

statements for the year ended June 30, 2020, the City states that the Co-op’s 

external auditor identified significant deficiencies and that most of the 

deficiencies listed in the auditor’s previous management letter are still 

outstanding and not addressed.  The City’s April 2022 Letter then sets out a 

number of the deficiencies and discusses the Co-op’s accumulated deficit, a 

portion of which resulted from a fraudulent EFT transaction during the year of 

$149,144.  A copy of the City’s April 2022 Letter is attached hereto as Appendix 

“B”; and 

c) in the City’s Notice of Triggering Events dated March 29, 2021 (the “NTE 

Letter”), the City sets out at paragraphs 2(a) and (b) that the Co-op has not 

established effective financial management controls resulting in an accumulated 

deficit nor has the Board ensured that the necessary policies and procedures are 

in place to ensure appropriate approvals and monitoring of internal controls.  A 

copy of the NTE Letter is attached hereto as Appendix “C”. 

9. With respect to the prior fraud incident identified by Ms. Kerr, it is unclear to the 

Receiver as to the relevance of this historical event in relation to the Receiver’s request 

for relief on its motion, now returnable on June 20, 2025 (the “Second Report 

Approval Motion”). As noted above, these matters were before the Court in 

connection with the City’s application to appoint a receiver, on which Justice Penny 

heard arguments and made his decision to appoint the Receiver.  
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2.2 Co-op Stabilization and Relief Requested from the City 

10. At paragraphs 11-14 of the Kerr Affidavit, Ms. Kerr sets out that:  

“while the Receiver’s most recent reports suggest that operations at the Co-

op have been “generally stabilized” and that substantial improvements 

have been made, these conclusions do not align with the lived reality of 

many residents. Paragraph 22 of the Second Court Report, for example, 

states because the Community First Developments Inc. “CFDI” has 

completed its review and the Receiver believes operations are now stable, 

the Court should be informed of certain issues. But that characterization 

fails to account for ongoing and unresolved issues that continue to impact 

daily life at the Co-op—issues that are not adequately reflected in the 

Receiver’s filings and reports.” 

11. It appears to the Receiver that Ms. Kerr has misinterpreted paragraph 22 of the 

Second Court Report and the meaning of stabilization of the Co-op. 

12. The review summarized in the Second Report undertaken by CFDI does not relate to 

current operations or stabilization of the Co-op.  The review relates to the 

inappropriate allocation of units and related record keeping, renovation of certain 

selected units and general management that occurred prior to the Receiver’s 

appointment during Ms. Kerr’s tenure on the Board and the Receiver’s concerns with 

respect to same, which concerns the Receiver was required to bring to the Court’s 

attention on the basis that a significant portion of the relief sought by the Receiver 

relates to governance issues of the Co-op. 

13. The Co-op and its operations have been generally stabilized on the basis that:  

a) all of the liabilities incurred by the Co-op since the Receiver’s appointment have 

been paid as they generally come due; 

b) maintenance of building systems such as plumbing, the boiler and ventilation are 

regularly performed; whereas, prior to the Receiver’s appointment, records 

supporting such maintenance are either incomplete or do not exist;  
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c) the Receiver has attended to repairs in various units that have been outstanding 

since prior to the Receiver’s appointment, which the Board neglected to address 

(including one particular matter that had been brought to the Board’s attention 

as early as 2014, but had never been addressed by the Board – Second Court 

Report, Exhibit M, Document #25); and 

d) the Receiver has secured funding from the City for, and has substantially 

completed, in whole or in part, various significant capital projects that required 

urgent attention. 

14. Referring to the stabilization of the Co-op was never meant to convey that the property 

at 51 The Chimneystack Rd. in Toronto, Ontario (the “Property”) has been or is 

currently without ongoing operational and maintenance challenges.  The Property is 

an older building and issues with respect to same are frequently encountered.  This is 

evidenced by the fact that CFDI, in managing the building, has had to allocate 

additional maintenance staff to maintain the property.   

15. Regarding the allegation that the Receiver’s characterization of stabilization does not 

recognize the “lived experience” of residents, Ms. Kerr provided certain information 

to support this statement. The Receiver has reviewed Exhibit B to the Kerr Affidavit 

and notes that pages 2, 3, 4 and 39 of the 311-chart (the “Chart”) set out therein are 

illegible. The Receiver also notes that there are numerous line items relating to the 

same issue(s), and as such, reference should be made to the left-most column titled 

“Request Number” to identify unique issues. The Receiver has identified 25 unique 

Request Numbers, a number of which appear to be from the same resident. In 

addition, requests concerning the faulty elevators and plumbing pre-date the 

Receiver’s appointment while others, such as missed garbage collection and stray 

animals are unrelated to property management.   

16. Set out below is a schedule that summarizes the main issues in the Chart and what the 

Receiver has done to address them as part of the Receiver’s ongoing management of 

the Co-op. 
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Issue Receiver’s Action 
Garbage pick-up Members will often call 311 when garbage is not picked up as opposed to 

informing the property management office.  When property management is 
made aware of the issue, it calls 311 to advise the City that garbage has not been 
picked up.  This is an issue for the City, it is not a matter that can be controlled 
by the Receiver or CFDI. 

  
Adequate heat/no heat To the Receiver’s knowledge, this matter arose in mid-late April of 2023, shortly 

after the Receiver’s appointment in mid-March 2023.  During the week of April 
10, 2023, external temperatures rose to above 30 degrees Celsius and the 
Receiver received numerous complaints about the heat in the building.  On this 
basis, the former property managers engaged by the Board, Mr. Nelson and Ms. 
Rose, recommended to the Receiver that the heat be turned off.  The Receiver 
implemented this recommendation. During the last week of April 2023, Mr. 
Nelson and Ms. Rose were terminated and CFDI started work. During the last 
week of April, temperatures suddenly plummeted.  A contractor was called out 
to restart the boiler; however, the boiler could not be re-started.  On the 
recommendation of CFDI, another plumber was called out on an emergency 
basis, who was able to start up the boiler on May 1, 2023.  Since that time the 
Receiver has ensured that the boiler is being maintained on a regular basis. 

  
Bathroom sewage This matter was brought to CFDI’s attention on May 22, 2023.  A plumber was 

called and was able to be on site on May 23, 2023, when the issue was addressed.  
On May 30, 2023, the Receiver caused the plumbing in the entire building to be 
flushed. 

  
Elevator issues The elevators in the Property have been an issue since the outset of the 

Receiver’s appointment and have constantly broken down. The Receiver 
initiated the elevator modernization project in order to address this matter.  
There are two elevators in the Property.  The elevator modernization was being 
conducted one elevator at a time so as to keep one elevator operational.  On the 
basis that one elevator was being upgraded and was out of service, the second 
elevator bore a heavier workload and, on this basis, there were additional issues 
experienced with the second elevator.  There is no practical work around for 
such a problem, except to address repairs as and when required.  The elevator 
modernization project is almost complete and both elevators should be 
functional shortly. 

  
Garage parking door The garage parking door has been an ongoing problem, since the outset of the 

Receiver’s appointment and has had to be fixed on numerous occasions.  The 
Receiver has replaced numerous parts on the garage door in order to address 
the various issues with the goal of ensuring that issues do not arise again. 

Parking gate The Receiver understands that in 2021, the parking lot was opened to the public 
and the parking gate was broken prior to the Receiver’s appointment.  There are 
parking meters (Precise Park Link) on site for the public to pay for parking and 
the Co-op benefits from a portion of the public parking revenue.  On the basis 
that the public is able to access the lot, the Receiver did not consider it practical 
to have the broken parking gate fixed at a cost of approximately $28,000. 

Water temperature fluctuation There was one work order regarding significant water temperature fluctuation.  
The Receiver called a plumber to address the issue and was advised that the 
water temperature fluctuation was a result of a bidet that was installed in the 
unit’s bathroom by the resident. 

Mould The Receiver understands that numerous mould issues in various units existed 
prior to its appointment, and this is addressed at paragraph 18(f) of the 
Receiver’s Supplement to the First Court Report and paragraph 33 of the Second 
Court Report.  Based on work orders submitted by residents, in 2024, the 
Receiver engaged a professional to remediate the mould issues reported. 
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17. At paragraphs 15 and 16 of the Kerr Affidavit, Ms. Kerr indicates that the Board had 

previously applied for COCHI funding on two separate occasions and was denied.  The 

Receiver’s understanding of the reason these applications were denied is that required 

reporting under the HSA framework had been outstanding and that the City required 

this reporting to be brought up to date before considering injecting further funds into 

the Co-op under the Board’s oversight.  The Receiver, after it’s appointment, with the 

assistance of CFDI and the Co-op’s external auditors, caused to have the June 30, 

2022 audited financial statements and related corporate income tax return, annual 

information return and required RGI reporting completed and has continued to do so 

for the years ended June 30, 2023 and 2024.  In addition, the Receiver also had the 

Co-op’s 2021 annual information return and RGI reporting amended to the 

satisfaction of the City. 

18. Ms. Kerr, at paragraph 16 of the Kerr Affidavit, recognizes that the serious issues 

related various capital projects now being completed by the Receiver existed and were 

known to the Board prior to the Receiver’s appointment.  The Receiver notes that 

according to the Co-op’s audited financial statements for the years ended June 30, 

2021, 2022 and 2023, funds totaling $457,132 were used to fully renovate various 

units in the Co-op, including the unit in which Ms. Kerr resides.  It appears that the 

Board prioritized unit renovations in favour of addressing the serious issues relating 

to the roof, elevators, lighting upgrades and fire safety maintenance. The Receiver 

does not agree that these repair and maintenance issues are being “used to justify 

extending the Receiver’s appointment.”  

2.3 RFEIQ Process 

19. At paragraphs 17 and 18 of the Kerr Affidavit, Ms. Kerr sets out that there is no Court 

Order authorizing the Receiver to implement the RFEIQ Process and that the 

Appointment Order does not grant the Receiver the power to initiate such a process.  

The Receiver respectfully submits that it is cognizant of same and as part of the relief 

being sought in the Second Report Approval Motion, the Receiver is specifically 

seeking an Order of the Court to implement the RFEIQ Process, for the reasons set 

out in the Second Court Report. 
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20. Ms. Kerr, at paragraphs 17-23 of the Kerr Affidavit, characterizes the RFEIQ Process 

as an attempt to restructure the Co-op’s governance or override membership’s 

statutory right to elect their Board, and states that the proposed RFEIQ Process “risks 

overriding these existing legal mechanisms without statutory basis or meaningful 

member consultation.” The RFEIQ Process was carefully developed, as described in 

the Second Court Report, within the context of the statutory framework of both the 

HSA and the Co-operative Corporations Act. The RFEIQ Process does not 

contemplate any election process for the board members but seeks to solicit interest 

and information to make a further recommendation to the Court. Contrary to Ms. 

Kerr’s characterization, the proposed RFEIQ Process also contemplates a consultative 

engagement with the Co-operative Housing Federation of Toronto and the Co-

operative Housing Federation of Canada, in addition to other stakeholders such as the 

City and York University.  

21. The Court’s Endorsement dated May 13, 2025 (the “May 13th Endorsement”) sets 

out at paragraph 12 that: 

“In the meantime, the Receiver is encouraged to take further steps to 
disseminate its Reports outlining its activities, findings and 
recommendations to the members of the Co-op and to solicit consider any 
input it receives from the members and any other institutions or 
governmental agencies that it deems appropriate regarding its proposed 
RFEIQ Process, so that the eventual hearing of its motion can be as 
comprehensive as possible.” 

In this regard, the Receiver issued a notice dated May 13, 2025 (the “Notice”) to the 

residents of the Co-op, drawing their attention the Second Court Report and 

specifically the RFEIQ Process.  A copy of the Notice is attached hereto as Appendix 

“D”.  The Notice was delivered to each unit in the Co-op and posted in the message 

boards on the main floor of the Property by CFDI on May 13, 2025. 

22. On or about May 16, 2025, the Receiver received a call from a resident of the Co-op 

who advised that: 

 the resident had received a copy of the Notice and was working with a number of 

residents to review the Receiver’s materials; 

 the resident’s main concern was that what occurred during the term of the Board 

preceding the Receiver’s appointment does not occur again;  
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 the resident described the situation and dealing with the Board, among other 

things, as “a nightmare”;  

 intimated that it appeared that the Receiver was attempting to implement a 

process to initiate a transparent process to lead the Co-op to a structure of fair and 

unbiased governance; and 

 indicated that if the resident or the group the resident was working with required 

assistance from the Receiver, they would contact the Receiver.  The Receiver has 

not yet heard from this resident again. 

23. The May 13th Endorsement, at paragraphs 13 and 14, sets out that: 

“[13] In the spirit of co-operation, counsel for the Board also agreed to 
further reflect upon the Receiver’s proposed Town Hall meeting, and/or 
other means of communicating the activities, findings and 
recommendations of the Receiver to the members of the Co-op and to 
soliciting their input. 

[14] The parties are encouraged to look for a path forward that builds upon 
the apparently common objective of determining the viability of 
constituting a new Board to which management of the Co-op can be 
returned for the continued operation of this Housing Project within the co-
operative housing model.” 

In this regard, neither the Receiver nor its counsel heard from the Board or its counsel 

in relation to the proposed RFEIQ Process.  Rather, counsel to the Board sought a 

further extension of time to deliver its responding motion record, which request was 

denied, indicated it would cross-examine Philip Cho, counsel to the Receiver on his 

Fee Affidavit, and served the responding motion record on June 6, 2025.  Attached as 

Appendix “E” is a copy of the relevant email correspondence between Mr. Courtney 

Betty and Mr. Cho. Based on the content of the Kerr Affidavit in relation to the 

proposed RFEIQ Process, the Board would have benefited from reaching out to the 

Receiver or its counsel to better understand the proposed RFEIQ Process.  

2.4 Receiver’s Statement of Receipts and Disbursements 

24. At paragraphs 24-28 of the Kerr Affidavit, Ms. Kerr takes issue with the Receiver’s 

statement of receipts and disbursements (“R&D”).  The Receiver comments as 

follows: 
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a) Ms. Kerr indicates at paragraphs 24 and 25 of the Kerr Affidavit that the Receiver 

and its counsel’s fees were $387,889 and $139,601, respectively, and property 

management fees were over $972,000 for 2025 alone.  She further states that the 

resources consumed by the payment of the Receiver and its counsel’s fees could 

have been redirected toward urgently needed repairs and community services.  

Ms. Kerr fails to appreciate that:  

i. the Receiver’s R&D is for the period March 14, 2023 to April 20, 2025, 

which is a period of 23 months as opposed to 4 months (being January to 

April 2025); 

ii. the fees of the Receiver and its counsel, WeirFoulds LLP 

(“WeirFoulds”), are paid by the City and not from the funds of the Co-

op.  As stated numerous times by the City, the funding provided to the 

Co-op by the City is pursuant to a formula prescribed by legislation and 

as such, the payments made by the City to the Receiver for its fees and 

those of its counsel do not in any way deprive the Co-op of any resources.  

In fact, the Receiver only pays its fees and those of its counsel, once the 

additional funding for same is actually received from the City  (i.e. the Co-

op does not finance these fees for any period of time). It is unclear to the 

Receiver what issue Ms. Kerr takes with the fees of the Receiver and its 

counsel, on the basis that the Co-op is neither funding those fees nor 

deprived of any resources to which it is entitled.  If any stakeholder has 

an issue with the Receiver and its counsel’s fees, it would be the party that 

bears these costs, which is the City; however, to the Receiver’s knowledge, 

the City has been supportive of the Receiver and its counsel’s activities 

and efforts to date; 

iii. CFDI is a full-time property management company with over 30 years of 

experience in the social housing sector.  Not only does CFDI provide 

property management and maintenance services on site, it also provides, 

among other things, accounting and bookkeeping services, RGI 

reporting, completion of the Co-op’s annual information return, oversees 

the COCHI projects and is the liaison between the various trades for day-

to-day operating issues and the COCHI projects, on-call and after-hours 



 

11 

 

emergency services and provides the Co-op’s external auditor with all of 

the books and records required to complete annual audits and corporate 

income tax returns; and 

iv. as stated previously herein, the Property is significantly aged and 

experiences a variety of issues on an ongoing basis.  This is evidenced by 

the level of repairs and maintenance work required to upkeep same.  As 

set out in the R&D, the Receiver has spent $863,785 on repairs and 

maintenance, which includes COCHI capital expenditures for trades 

engaged to deal with the required repairs. 

25. Ms. Kerr states at paragraph 25 of the Kerr affidavit that only $15,811 was spent on 

consultant fees for capital expenditures, with no evidence of major repairs or 

structural upgrades.  The fees of $15,811 were paid to Brown & Beattie Ltd., the 

engineering consultant engaged to oversee the COCHI projects.  A consultant is 

required by the City under the COCHI Agreement to oversee the capital projects.  In 

respect of the evidence of major repairs or structural upgrades, this is addressed in 

the Second Court Report at paragraphs 15-20 and Appendix J, which provides a 

COCHI progress update report as at April 20, 2025. 

2.5 Receiver and it’s Counsel’s Fees and Disbursements 

26. At paragraphs 28 – 31 of the Kerr Affidavit, Ms. Kerr again takes issue with the 

Receiver and its counsel’s fees and disbursements.  While the Receiver has partially 

addressed the matter of Receiver and WeirFould’s fees and disbursements in the 

preceding section of this report, the Receiver’s further comments in this regard are 

set out below: 

a)  while the Kerr Affidavit sets out Ms. Kerr’s unqualified opinion that the 

Receiver’s average hourly rate of $438.71 is excessive, based on the fee affidavits 

submitted by many of the Receiver’s competitors in other insolvency 

proceedings, the Receiver’s average hourly rate in respect of this mandate is 

below market and was discounted to consider the nature of this particular 

engagement.  The Receiver has held the same rates it charged in 2023 throughout 

its mandate and has not increased them in 2024 or 2025; 



 

12 

 

b) Ms. Kerr provides an example of budgeted legal fees in the matter of Upwood 

Park/Salvador Del Mundo; however, this comparison to the fees of the Receiver’s 

legal counsel is misleading.  The budgeted fee accrual in the matter of Upwood 

Park/Salvador Del Mundo is a standard legal accrual made for the purposes of 

budgeting paralegal fees for dealing with residents and actions that may need to 

be taken in connection with the Landlord Tenant Board.  If Ms. Kerr wanted to 

accurately compare the Receiver’s legal fees to that of another receivership 

administration, she would seek out a receiver’s report in which the subject 

receiver and its counsel were seeking fee approvals and then compared the 

average hourly rates charged by that receiver and its counsel to those of the 

Receiver and WeirFoulds;  

c) the Receiver and its counsel have provided detailed invoices with narratives of 

their activities in the Second Court Report, which support their fees and 

disbursements; and 

d) Ms. Kerr and Betty’s Law have contributed to an increase in the Receiver and its 

counsel’s fees on the basis that the Receiver has had to: 

i. draft a supplement to the First Court Report in reply to Ms. Kerr’s 

affidavit sworn on April 16, 2024.  The Receiver notes that in his 

Endorsement dated April 29, 2024, Justice Penny stated a paragraph 5 

that: 

“The Co-op filed the affidavit of Rosell Kerr, who is the Chair of the Co-
op board. In her affidavit, Ms. Kerr raised a number of concerns related 
to the Receiver and the ongoing receivership. In a supplement to its First 
Report, the Receiver comprehensively responded to those concerns, 
many of which appear to have resulted from a misunderstanding of what 
is actually happening, what the true financial circumstances of the Co-op 
are and what should be done in the future. I accept the Receiver’s 
explanations in the supplementary report. For example, Ms. Kerr was 
concerned about the cost of the Receivership – but did not appreciate that 
the cost of the receivership was being paid by Toronto, not out of Co-op 
revenues. Ms. Kerr felt that the fact that the Co-op had over $400,000 in 
its account showed the Co-op was solvent – when in fact these funds are 
an advance from Toronto for capital repairs, earmarked for specific 
upgrades.”; 
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ii. draft the Supplemental Report, the Second Supplemental Report and this 

Third Supplemental Report to the Second Court Report based on events 

that have occurred after the filing of the Second Court Report and in reply 

to the various documents served by Betty’s Law. 

3.0 CONCLUSION  

27. Based on the foregoing, the Receiver respectfully requests that the Court grant the 

orders requested in the Second Court Report. 

 All of which is respectfully submitted to this Court as of this 11th day of June 2024. 
 
TDB RESTRUCTURING LIMIITED, solely in its capacity 
as Receiver and Manager of Harry Sherman Crowe Housing 
Cooperative Inc. and not in its personal or corporate capacity 

Per:   
Arif Dhanani, CPA, CA, CIRP, LIT 
Managing Director 
 


