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Court File No. CV-23-0703933-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, 1985, c. C-36, AS AMENDED  

 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF QUALITY RUGS OF CANADA LIMITED AND 
OTHER COMPANIES LISTED IN SCHEDULE “A” HERETO 

 
B E T W E E N: 
 

WAYGAR CAPITAL INC., as agent for NINEPOINT CANADIAN SENIOR 
DEBT MASTER FUND L.P. 

Applicant 
and 

 
QUALITY RUGS OF CANADA LIMITED, MALVERN CONTRACT 

INTERIORS LIMITED, WESTON HARDWOOD DESIGN CENTRE INC., 
ONTARIO FLOORING LTD., TIMELINE FLOORS INC. and QUALITY 

COMMERCIAL CARPET CORPORATION 
Respondents 

 
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE 
COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 
 

NOTICE OF MOTION 
(returnable October 15, 2024) 

Alvarez & Marsal Canada Securities ULC (“Alvarez & Marsal”) will make a Motion to 

a Judge presiding over the Commercial List on Tuesday, October 15, 2024 at 12:00 p.m., or as 

soon after that time as the Motion can be heard. 
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PROPOSED METHOD OF HEARING: The Motion is to be heard 

[  ] In writing under subrule 37.12.1(1) because it is 

[insert on consent, unopposed or made without notice]; 

[  ] In writing as an opposed motion under subrule 37.12.1(4); 

[  ] In person; 

[  ] By telephone conference; 

[X] By video conference. 

using Zoom coordinates to be provided by the Court. 

THE MOTION IS FOR 

(a) An Order abridging the time for service and filing of this Notice of Motion; 

(b) An Order directing the Fuller Landau Group Inc., in its capacity as Court-

Appointed Receiver over the assets and undertakings of the Applicants (in such 

capacity, the “Receiver”), to pay the September and October 2023 accounts of 

Alvarez & Marsal; and  

(c) Such further and other Relief as to this Honourable Court may seem just. 

THE GROUNDS FOR THE MOTION ARE 0 . 

(a)  Alvarez & Marsal repeats and relies on the grounds for the motion brought by 

TDB Restructuring Limited in its capacity as Court-appointed Monitor of the 
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Applicants (in such capacity, the “Monitor”) in its notice of motion dated October 

1, 2024, to the extent those grounds support Alvarez & Marsal’s motion; 

(b) Alvarez & Marsal also relies on the following additional grounds: 

(c) On February 14, 2023, the Quality Sterling Group of Companies (“QSG”) and 

Waygar Capital Inc. (“Waygar”)  entered into a credit accommodation and 

amending agreement (the “CAAA”). Among other things, the CCAA provided 

that QSG would conduct an out-of-court sales and investment solicitation process 

(“SISP”) to seek additional financing by loan or equity injection, sales 

transaction, or restructuring transaction; 

(d) The CAAA also provided that QSG would retain Alvarez & Marsal to conduct the 

SISP on terms negotiated with the participation and approval of Waygar. The 

terms of engagement between QSG and Alvarez & Marsal (the “Engagement 

Letter”) were included as a schedule to the CAAA; 

(e) The Engagement Letter provides, among other things, that: 

(i) Alvarez & Marsal will conduct the SISP to pursue a potential financing 

transaction, restructuring transaction, or sale transaction, either in or out of 

court; 

(ii) In the event that QSG becomes subject to formal insolvency proceedings, 

it agrees to seek confirmation of the Engagement Letter by the Court, 

including ensuring Alvarez & Marsal’s fees and expenses will be paid, and 
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it will take no steps to, and oppose any attempt by any third party to, 

disclaim the Engagement Letter; 

(f) The SISP led to the identification of a potential purchaser of the business and 

assets of QSG; 

(g) On August 25, 2024, this Court granted an Initial Order placing QSG under the 

protection of the Companies’ Creditors Arrangement Act, RSC 1985, c C-36, as 

amended (the “CCAA”), which was continued pursuant to an Amended and 

Restated Initial Order granted on September 5, 2024 (the “ARIO”); 

(h) Paragraph 38 of the ARIO provides: 

THIS COURT ORDERS that the Monitor, counsel to the Monitor, 
the Applicants’ counsel and the Financial Advisor (in respect of 
their monthly fees and expenses as set out in the A&M 
Engagement Letter) shall be entitled to the benefit of and are 
hereby granted a charge (the "Administration Charge") on the 
Property, other than the Borrower’s Account, which charge shall 
not exceed an aggregate amount of $750,000, as security for their 
professional fees and disbursements incurred at the standard rates 
and charges of the Monitor and such counsel, and, in the case of 
the Financial Advisor, pursuant to the A&M Engagement Letter, 
for the period from and after August 18, 2023 in respect of these 
proceedings. The Administration Charge shall have the priority set 
out in paragraphs 45 and 47 hereof. 

(i) The “monthly fees and expenses” set out in the Engagement Letter incurred after 

the granting of the ARIO consist of a monthly “work fee” of $40,000 per month 

for the months of September and October 2024 and Alvarez & Marsal’s legal fees 

to enforce the Engagement Letter and ARIO in this proceeding; 
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(j) Alvarez & Marsal provided financial advisory services pursuant to the 

Engagement Letter in September and October 2024 and presented invoices for 

those services to QSG. Those invoices remain unpaid; 

(k) In addition, Alvarez & Marsal has incurred over $90,000 in legal costs, inclusive 

of HST, on a full indemnity basis to enforce and protect the terms of the 

Engagement Letter and the ARIO; 

(l) The Monitor has brought a motion returnable October 15, 2024, seeking, among 

other things, to have its fees paid, to be discharged, and to terminate the 

Administration Charge; 

(m) It is fair and reasonable for Alvarez & Marsal to receive payment of its monthly 

fees and reasonable legal expenses, which are protected by the Administration 

Charge, paid before or concurrent with the termination of the Administration 

Charge; 

(n) Section 11 of the CCAA;  

(o) Rule 37 of the Rules of Civil Procedure, RSO 1990, Reg 194, as amended 

(p) Such further and other grounds as the lawyers may advise0 .. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Motion:  

(a) The Fifth and Sixth Reports of the Monitor;  

(b) The affidavit of Hugh Rowan-Legg, sworn October xx, 2024; and 
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(c) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 

 
October 9, 2024 LAX O'SULLIVAN LISUS GOTTLIEB LLP 

Counsel 
Suite 2750, 145 King Street West 
Toronto ON  M5H 1J8 
 
Matthew P. Gottlieb  LSO#: 32268B 
mgottlieb@lolg.ca 
Tel: 416 644 5353 
 
Andrew Winton  LSO#: 54473I 
awinton@lolg.ca 
Tel: 416 644 5342 
 
Lawyers for Alvarez & Marsal Canada Securities 
ULC 

  
 
TO: THE SERVICE LIST 
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Court File No. CV-23-0703933-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, 1985, c. C-36, AS AMENDED  

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF QUALITY RUGS OF CANADA LIMITED AND 

OTHER COMPANIES LISTED IN SCHEDULE “A” HERETO 

B E T W E E N: 

WAYGAR CAPITAL INC., as agent for NINEPOINT CANADIAN SENIOR 

DEBT MASTER FUND L.P. 

Applicant 

and 

QUALITY RUGS OF CANADA LIMITED, MALVERN CONTRACT 

INTERIORS LIMITED, WESTON HARDWOOD DESIGN CENTRE INC., 

ONTARIO FLOORING LTD., TIMELINE FLOORS INC. and QUALITY 

COMMERCIAL CARPET CORPORATION 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

AFFIDAVIT OF HUGH ROWAN-LEGG 

I, Hugh Rowan-Legg, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am a Managing Director and head of Alvarez & Marsal Corporate Finance, and, as

such, have knowledge of the matters contained in this Affidavit. Where I do not have personal 

knowledge, I have so stated, and have indicated the source of my knowledge, information, and 

belief. 
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2. Attached as Exhibit “A” is a copy of Quality Sterling Group’s engagement letter with

Alvarez & Marsal dated February 1, 2023 (the “Engagement Letter”). Among other things, the 

Engagement Letter provides for payment of a monthly work fee of $50,000 for the first three 

months and $40,000 plus HST for each month thereafter for which Alvarez & Marsal is 

providing services to Quality Sterling Group (“QSG”). The Engagement Letter also provides for 

payment of Alvarez & Marsal’s reasonable out-of-pocket expenses, including reasonable counsel 

fees. 

3. After this Court granted an Amended and Restated Initial Order on September 5, 2023,

Alvarez & Marsal delivered two invoices to the Applicants for services it provided in September 

and October 2023 (the “Invoices”), each in the amount of $40,000 plus HST. Attached as 

Exhibit “B” are copies of the Invoices.  

4. The Invoices, which total $90,400, inclusive of HST, have not been paid.

5. In addition to the unpaid Invoices, Alvarez & Marsal has incurred over $60,000 in costs,

inclusive of HST, to defend its interests in the CCAA proceeding from August to October 2023. 

Attached as Exhibit “C” are copies of the first page of the invoices from Lax O’Sullivan Lisus 

Gottlieb LLP, Alvarez & Marsal’s counsel in this proceeding, from August 2023 to October 

2023. 

6. These costs are mostly related to legal fees incurred in August 2023, when Alvarez &

Marsal faced opposition to having its potential success fee protected in the Initial Order and 

Amended and Restated Initial Order through a Financial Advisor’s Charge. The Financial 

Advisor’s Charge was ultimately included in the Initial Order and Amended and Restated Initial 
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Order due to, among other things, Alvarez & Marsal’s counsel’s efforts to advocate in favour of 

the outcome. 

7. I understand from reviewing the motion record of TDB Restructuring Limited (the

“Monitor”) that the Monitor intends to bring a motion returnable October 15, 2024, seeking, 

among other things, a discharge of the Monitor, payment of its fees, and termination of the 

Administration Charge in this CCAA Proceeding. 

8. The Administration Charge not only protects the Monitor’s fees and expenses, it also

protects the monthly fees and reasonable expenses of Alvarez & Marsal in accordance with the 

terms of the Engagement Letter. Alvarez & Marsal seeks payment of its unpaid work fees and a 

reasonable amount of its legal fees before the administration charge is terminated. 

SWORN by Hugh Rowan-Legg of the City 
of Toronto, in the Province of Ontario, before 

me at the City of Toronto, in the Province of 

Ontario, on October 9, 2024 in accordance 

with O. Reg. 431/20, Administering Oath or 

Declaration Remotely. 

Commissioner for Taking Affidavits 
(or as may be) 

ANDREW WINTON 

HUGH ROWAN-LEGG 
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This is Exhibit “A” referred to in the Affidavit of Hugh Rowan-
Legg sworn by Hugh Rowan-Legg of the City of Toronto, in the 
Province of Ontario, before me at the City of Toronto, in the 
Province of Ontario, on October 9, 2024 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

ANDREW WINTON
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This is Exhibit “B” referred to in the Affidavit of Hugh Rowan-
Legg sworn by Hugh Rowan-Legg of the City of Toronto, in the 
Province of Ontario, before me at the City of Toronto, in the 
Province of Ontario, on October 9, 2024 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

ANDREW WINTON
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Mailing Instructions: Wiring Instructions: 

Alvarez & Marsal Canada ULC Bank: TD Canada Trust 

Attn:  A. Singels-Ludvik Account Name: Alvarez & Marsal Canada Securities ULC 

Royal Bank Plaza, South Tower Swiftcode: TDOMCATTTOR 

200 Bay Street, Suite 2900 Bank Address: 55 King Street West 

P.O. Box 22   Toronto, ON  

Toronto, ON  M5J 2J1 Bank Transit #: 10202 

   Institution #: 0004 

   Account #: 5410766 

   Reference #: Quality Sterling –Work Fee #8 (843761) 

   HST#: 84041 8404 RT0001 

 

 

 

September 12, 2023 

 

 

Quality Sterling Group 

505 Cityview Blvd. 

Woodbridge, ON 

L4H 0L8 

 

Attention:  Mr. J. Pacione, Co-Chief Executive Officer 

 

 

RE:  QUALITY STERLING GROUP (the “Company”) 

 INVOICE #8 (843761) 

 

 

In connection with our engagement as Financial Advisor to the Company as per the letter agreement 

dated February 1, 2023 – Work Fee #8. 

 

Work Fee #8 $40,000.00 

Add:  HST @ 13%  5,200.00 

TOTAL DUE $45,200.00 
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Mailing Instructions: Wiring Instructions: 

Alvarez & Marsal Canada ULC Bank: TD Canada Trust 

Attn:  A. Singels-Ludvik Account Name: Alvarez & Marsal Canada Securities ULC 

Royal Bank Plaza, South Tower Swiftcode: TDOMCATTTOR 

200 Bay Street, Suite 2900 Bank Address: 55 King Street West 

P.O. Box 22   Toronto, ON  

Toronto, ON  M5J 2J1 Bank Transit #: 10202 

   Institution #: 0004 

   Account #: 5410766 

   Reference #: Quality Sterling –Work Fee #9 

   HST#: 84041 8404 RT0001 

 

 

 

October 4, 2023 

 

 

Quality Sterling Group 

505 Cityview Blvd. 

Woodbridge, ON 

L4H 0L8 

 

Attention:  Mr. J. Pacione, Co-Chief Executive Officer 

 

 

RE:  QUALITY STERLING GROUP (the “Company”) 

 INVOICE #9  

 

 

In connection with our engagement as Financial Advisor to the Company as per the letter agreement 

dated February 1, 2023 – Work Fee #9. 

 

Work Fee #1 $40,000.00 

Add:  HST @ 13%  5,200.00 

TOTAL DUE $45,200.00 
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This is Exhibit “C” referred to in the Affidavit of Hugh Rowan-
Legg sworn by Hugh Rowan-Legg of the City of Toronto, in the 
Province of Ontario, before me at the City of Toronto, in the 
Province of Ontario, on October 9, 2024 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

ANDREW WINTON
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LAX O'SULLIVAN LISUS GOTTLIEB LLP 

Suite 2750, 145 King Street West 
Toronto ON  M5H 1J8  Canada 
T 416 598 1744  F 416 598 3730 

August 31, 2023 

Alvarez & Marsal Canada ULC 
Royal Bank Plaza, South Tower File #: 15910 
200 Bay Street, Suite 2900, P.O. Box 22 
Toronto, ON   Inv #: 44669 
M5J 2J1 

RE:  CCAA of Quality Sterling Group 

FOR PROFESSIONAL SERVICES RENDERED to August 31, 2023 

SUMMARY OF HOURS & FEES HOURS RATE AMOUNT 

Andrew Winton 16.10 $925.00 $14,892.50 
Matthew P. Gottlieb 27.00 $1,200.00 $32,400.00 
Melanie Zetusian 9.90 $500.00 $4,950.00 

TOTAL FEES $52,242.50 
HST $6,791.53 

TOTAL FEES & HST $59,034.03 

TOTAL DISBURSEMENTS $61.00 
HST $7.93 
TOTAL DISBURSEMENTS & HST 

$68.93 
TOTAL FEES, DISBURSEMENTS & HST $59,102.96 

Interac® e-transfers accepted ($10,000 daily max). 
Email payment to: payments@lolg.ca  

Credit Card Payments:  If payment is to be made by 
either Visa, MasterCard or AMEX, please contact  
Dushi Balasubramaniam at (416) 640-6077. 

Wire Transfer Information: 
Royal Bank of Canada (Bank Code: #003) 
Main Branch, 200 Bay Street (Transit #00002) 
Toronto, Ontario  M5J 2J5 
Account holder:  Lax O'Sullivan Lisus Gottlieb LLP 
U.S. Swift Code:  021 000021/International Code:  royccat2 
Account #120 256 3 

HST #:886788595 
E & O E 
* tax exempt 
Terms:  Payment due upon receipt, in accordance with Section 33 of The Solicitors Act.  Interest will be charged at the rate of 2% per annum on unpaid fees, 
charges or disbursements calculated from a date that is one month after this statement is delivered.  Any disbursement not posted to your account on the date of this 
statement will be billed later.
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LAX O'SULLIVAN LISUS GOTTLIEB LLP 
 
Suite 2750, 145 King Street West 
Toronto ON  M5H 1J8  Canada 
T 416 598 1744  F 416 598 3730 

 

 
 

September 29, 2023 
  
Alvarez & Marsal Canada ULC 
Royal Bank Plaza, South Tower  File #:  15910 
200 Bay Street, Suite 2900, P.O. Box 22 
Toronto, ON    Inv #:  45054 
M5J 2J1 

 
RE:  CCAA of Quality Sterling Group 

 
FOR PROFESSIONAL SERVICES RENDERED to  September 29, 2023 

 
SUMMARY OF HOURS & FEES  HOURS  RATE  AMOUNT 

 
Andrew Winton  3.30  $925.00  $3,052.50 
       

TOTAL FEES  $3,052.50 
HST  $396.83 

 
 

TOTAL FEES & HST  $3,449.33 
 

TOTAL DISBURSEMENTS  $184.22 
HST  $23.95 
TOTAL DISBURSEMENTS & HST   

$208.17 
 

TOTAL FEES, DISBURSEMENTS & HST  $3,657.50 
 

Interac® e-transfers accepted ($10,000 daily max). 
Email payment to: payments@lolg.ca  
 
Credit Card Payments:  If payment is to be made by 
either Visa, MasterCard or AMEX, you can pay 
online at https://www.lolg.ca/pay or if by phone, 
please contact Dushi Balasubramaniam at (416) 
640-6077 or Bilal Khan at (416) 644-5351. 

 Wire Transfer Information: 
Royal Bank of Canada (Bank Code: #003) 
Main Branch, 200 Bay Street (Transit #00002) 
Toronto, Ontario  M5J 2J5 
Account holder:  Lax O'Sullivan Lisus Gottlieb LLP 
U.S. Swift Code:  021 000021/International Code:  royccat2 
Account #120 256 3 
 

HST #:886788595 
E & O E  
* tax exempt 
Terms:  Payment due upon receipt, in accordance with Section 33 of The Solicitors Act.  Interest will be charged at the rate of 2% per annum on unpaid fees, 
charges or disbursements calculated from a date that is one month after this statement is delivered.  Any disbursement not posted to your account on the date of this 
statement will be billed later.  
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LAX O'SULLIVAN LISUS GOTTLIEB LLP 
 
Suite 2750, 145 King Street West 
Toronto ON  M5H 1J8  Canada 
T 416 598 1744  F 416 598 3730 

 

 
 

October 31, 2023 
  
Alvarez & Marsal Canada ULC 
Royal Bank Plaza, South Tower  File #:  15910 
200 Bay Street, Suite 2900, P.O. Box 22 
Toronto, ON    Inv #:  45263 
M5J 2J1 

 
RE:  CCAA of Quality Sterling Group 

 
FOR PROFESSIONAL SERVICES RENDERED to  October 31, 2023 

 
SUMMARY OF HOURS & FEES  HOURS  RATE  AMOUNT 

 
Andrew Winton  1.80  $925.00  $1,665.00 
       

TOTAL FEES  $1,665.00 
HST  $216.45 

 
 

TOTAL FEES & HST  $1,881.45 
 

TOTAL DISBURSEMENTS  $0.00 
HST  $0.00 
TOTAL DISBURSEMENTS & HST   

$0.00 
 

TOTAL FEES, DISBURSEMENTS & HST  $1,881.45 
 

Interac® e-transfers accepted ($10,000 daily max). 
Email payment to: payments@lolg.ca  
 
Credit Card Payments:  If payment is to be made by 
either Visa, MasterCard or AMEX, you can pay 
online at https://www.lolg.ca/pay or if by phone, 
please contact Dushi Balasubramaniam at (416) 
640-6077 or Bilal Khan at (416) 644-5351. 

 Wire Transfer Information: 
Royal Bank of Canada (Bank Code: #003) 
Main Branch, 200 Bay Street (Transit #00002) 
Toronto, Ontario  M5J 2J5 
Account holder:  Lax O'Sullivan Lisus Gottlieb LLP 
U.S. Swift Code:  021 000021/International Code:  royccat2 
Account #120 256 3 
 

HST #:886788595 
E & O E  
* tax exempt 
Terms:  Payment due upon receipt, in accordance with Section 33 of The Solicitors Act.  Interest will be charged at the rate of 2% per annum on unpaid fees, 
charges or disbursements calculated from a date that is one month after this statement is delivered.  Any disbursement not posted to your account on the date of this 
statement will be billed later.  
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