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Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 c.C.43, as amended,
and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3,
as amended

BETWEEN:

PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.

Applicants
-and -
VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED
Respondents

NOTICE OF MOTION
(Re: Approval and Vesting Order)

TDB RESTRUCTURING LIMITED in its capacity as Court-appointed receiver (the
“Receiver”) of the unsold condominium units, parking units, and storage lockers (collectively, the
“Unsold Units”) constituting property of Vandyk-Backyard Queensview Limited and Vandyk-
Backyard Humberside Limited (together, the “Debtors”), will make a motion before the Honourable
Justice Black of the Ontario Superior Court of Justice (Commercial List) (the “Court”) on Thursday,
July 18, 2024, at 12:00 p.m. (Eastern Time), or as soon after that time as the motion can be heard, at

Toronto, Ontario.

Please advise if you intend to attend the hearing by email to Rushi Chakrabarti at

rchakrabarti@tef.ca.



mailto:rchakrabarti@tgf.ca

.

PROPOSED METHOD OF HEARING: The motion is to be heard:

[] In writing under subrule 37.12.1(1) because it is on consent, unopposed or made
without notice;
L] In writing as an opposed motion under subrule 37.12.1(4);
[] In person;
[] By telephone conference;
By videoconference, via Zoom, the details of which will be made available by the
Court in CaseLines.
THIS MOTION IS FOR:
1. An Approval and Vesting Order, in the form included in the Motion Record, in respect of
Unit 811, authorizing and directing the Receiver to enter into and carry out the terms of the
Unit 811 agreement of purchase and sale, as amended (the “Unit 811 APS”), with such
minor further amendments thereto deemed necessary by the Receiver, and vesting title to
the Purchased Assets (as defined in the Unit 811 APS) in the purchaser upon the closing
of the purchase and sale transaction contemplated thereby;
2. Abridging the time for service of the Motion Record; and
3. Such other relief as counsel may request and this Honourable Court may deem just.

THE GROUNDS FOR THIS MOTION ARE:

Capitalized Terms

4.

Background

5.

Capitalized terms not expressly defined herein are as defined in the Receiver’s Fifth Report

dated July 11, 2024 (the “Fifth Report”).

Pursuant to an Order of the Court granted on February 6, 2024 (the “Appointment
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Order”), RSM Canada Limited (now known as TDB Restructuring Limited) was
appointed Receiver of the Unsold Units of the Debtors and the proceeds therefrom

(collectively, the “Property”) under section 243(1) of the Bankruptcy and Insolvency Act

(Canada) (the “BIA”) and section 101 of the Courts of Justice Act (Ontario) (the “CJA”).

On March 6, 2024, the Court granted (i) an Approval and Vesting Order in respect of Unit

302, (i1) an Ancillary Order, and (iii) a Lien Claims Process Order.

On April 30, 2024, the Court further granted (i) an Approval and Vesting Order in respect

of Unit 311, and (ii) an Ancillary Order.

On June 6, 2024, the Court granted an Approval and Vesting Order in respect of the sale

of Unit 312.

Closing of the Sale of Unit 811

9.

10.

11.

12.

On July 4, 2024, the Receiver entered into the Unit 811 APS.

All due diligence and conditions relating to the Unit 811 APS have passed, other than the
obtaining of the Approval and Vesting Order. The Unit 811 APS contemplates that Unit

811 would be sold, together with a parking space and a locker.

The Receiver is satisfied that: (i) sufficient efforts were made to obtain the highest and best
price for the unit; (ii) the length of the marketing process was appropriate; (iii) the
marketing process was conducted fairly and with integrity; and (iv) the offer received for

Unit 811 represents the highest and best offer in the circumstances.

The Receiver recommends that this Court approve the Unit 811 APS and authorize the

Receiver to carry out the terms thereof and grant an Order vesting title to the Purchased
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Assets in the purchaser thereof upon the closing of the transaction, in accordance with the

terms of the draft Approval and Vesting Order sought by the Receiver.

Other Grounds for Relief

13.

14.

15.

16.

The provisions of the BIA and the inherent and equitable jurisdiction of this Court;

Section 100 of the CJA;

Rules 1.04, 1.05, 2.03, 3.02, and 37 of the Rules of Civil Procedure (Ontario), R.R.O. 1990,

Reg. 194.; and

Such further and other grounds as counsel may advise and this honourable Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:

(a) the Fifth Report; and

(b) such further and other evidence as counsel may advise and this honourable Court

may permit.
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July 11, 2024 Thornton Grout Finnigan LLP
100 Wellington Street West — Suite 3200
TD West Tower, Toronto-Dominion Centre
Toronto, ON M5K 1K7
Tel:  (416) 304-1616

D.J. Miller (LSO# 34393P)
Email: dimiller@tgf.ca

Puya Fesharaki (LSO# 70588L)
Email: pfesharaki@tgf.ca

Rudrakshi Chakrabarti (LSO# 86868U)
Email: rchakrabarti@tef.ca

Lawyers for the Court-appointed Receiver, TDB
Restructuring Limited

TO: THIS HONOURABLE COURT

AND TO: THE SERVICE LIST
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IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 c.C.43, as amended, and in the matter of Section 243(1) of the Bankruptcy and
Insolvency Act, R.S.C. 1985, c. B-3, as amended

PEOPLES TRUST COMPANY and VANDYK-BACKYARD QUEENSVIEW LIMITED and
FIRM CAPITAL MORTGAGE FUND INC. VANDYK-BACKYARD HUMBERSIDE LIMITED

Applicants Respondents

Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto, Ontario

NOTICE OF MOTION
(Returnable July 18, 2024 at 12:00 p.m.)

Thornton Grout Finnigan LLP

3200 — 100 Wellington Street West

TD West Tower, Toronto-Dominion Centre
Toronto, ON M5K 1K7

Tel:  (416) 304-1616

D.J. Miller (LSO# 34393P)
Email: djmiller@tgf.ca

Puya Fesharaki (LSO# 70588L)
Email: pfesharaki@tgf.ca

Rudrakshi Chakrabarti (LSO# 86868U)
Email: rchakrabarti@tgf.ca

Lawyers for the Court-appointed Receiver,
TDB Restructuring Limited
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SERVICE LIST
(as at July 10, 2024)

TO:

THORNTON GROUT FINNIGAN LLP
TD West Tower, Toronto-Dominion Centre
100 Wellington Street West, Suite 3200
Toronto, ON M5K 1K7

Fax: (416)304-1313

D.J. Miller
Tel:  (416) 304-0559
Email: dimiller@tgf.ca

Puya Fesharaki
Tel:  (416) 304-7979
Email: pfesharaki@tgf.ca

Rudrakshi Chakrabarti
Tel:  (416) 307-2425
Email: rchakrabarti@tgf.ca

Lawyers for the Applicants and the Receiver

AND TO:

TDB ADVISORY LIMITED
11 King St. W., Suite 700
Toronto, ON M5H 4C7

Bryan A. Tannenbaum
Tel:  (416) 238-5055
Email: btannenbaum(@tdbadvisory.ca

Jeff Berger
Tel:  (647) 726-0496
Email: jberger@tdbadvisory.ca

Court-appointed Receiver
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2.

AND TO:

PALIARE ROLAND ROSENBERG ROTHSTEIN LLP
155 Wellington Street West, 35" Floor

Toronto, ON M5V 3H1

Fax: (416) 646-4301

Jeffrey Larry
Tel:  (416) 646-4330
Email: jeff.larry@paliareroland.com

Daniel Rosenbluth
Tel: (416) 646-6307

Email; Daniel.Rosenbluth(@paliareroland.com

Lawyers for the Respondents

AND TO:

SCHNEIDER RUGGIERO SPENCER MILBURN LLP
Richmond-Adelaide Centre

120 Adelaide Street West, Suite 1000

Toronto ON M5H 3V1

Fax: (416) 363-0645

K. Bruce Milburn
Tel:  (416) 363-2211 ext. 208
Email: bmilburn@SRlawpractice.com

Real estate counsel for the Respondents

AND TO:

GOLDMAN SLOAN NASH & HABER LLP
480 University Avenue, Suite 1600
Toronto, ON M5G 1V2

Walter Traub
Tel:  (416) 597-3378
Email traub@gsnh.com

Enforcement Counsel for Peoples Trust Company
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AND TO:

FOGLER, RUBINOFF LLP
77 King Street West, Suite 3000
Toronto, ON M5K 1G8

W. Ross MacDougall
Tel:  (416) 864-7604
Email: rmacdougall@foglers.com

Joseph Fried
Tel:  (416) 941-8836
Email: jfried@foglers.com

Real estate counsel to the Receiver

AND TO:

TORYS LLP
79 Wellington St W, Suite 3300
Toronto, ON M5K 1N2

Adam Slavens
Tel:  (416) 865-7333
Email: aslavens@torys.com

Lawyers for Tarion Warranty Corporation

AND TO:

ROBINS APPLEBY LLP
Suite 2600

120 Adelaide Street West
Toronto, ON M5H 1T1

Dominique Michaud

Tel:  (416) 360-3795

Fax: (416) 868-0306

Email: dmichaud@robapp.com

Philip Holdsworth
Tel:  (416) 360-3715
Email: pholdsworth@robapp.com

Title Insurance Construction Lien Priority counsel for Peoples Trust Company and

Firm Capital Mortgage Fund Inc.
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AND TO:

BORDEN LADNER GERVAIS LLP
Bay Adelaide Centre, East Tower

22 Adelaide St. West.

Toronto, ON M5H 4E3

James MacLellan
Tel:  (416)367-6592
Email; jmaclellan@blg.com

Lawyers for Trisura Guarantee Insurance Company

AND TO:

WELLS FARGO EQUIPMENT FINANCE COMPANY
1290 Central Parkway W.

Suite 1100

Mississauga, ON L5C 4R3

Nyna Bishop
Tel:  (905) 361-1710
Email: Nyna.Bishop@wellsfargo.com

PPSA registrant with respect to Vandyk - Backyard Queensview Limited

AND TO:

ROYAL BANK OF CANADA
36 York Mills Road, 4th Floor
Toronto, ON M2P 0A4

Fax: 1 (844)877-8646

Malik Ahmed

Senior Account Manager - Construction & Real Estate Services
Tel:  (905) 568-3417

Email: malik.ahmed@rbc.com

PPSA registrant with respect to Vandyk - Backyard Queensview Limited



mailto:jmaclellan@blg.com
mailto:Nyna.Bishop@wellsfargo.com
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AND TO:

BENNETT JONES LLP
Suite 3400, One First Canadian Place
Toronto, ON M5X 1A4

Sean Zweig
Tel: (416) 777-6254
Email: zweigs@bennettjones.com

Aiden Nelms
Tel: (416) 777-4642
Email: nelmsa@bennettjones.com

Joshua Foster
Tel: (416) 777-7906
Email: fosterj@bennettjones.com

Lawyers for KingSett Mortgage Corporation

AND TO:

2633609 ONTARIO LIMITED

302 - 1001 Champlain Ave.

Burlington, ON L7L 5Z4

Attention: Caroline Martine (Director & Officer)

c/o David O. Rickards
SPADAFORA & MURPHY LLP

Tel:  (905) 845-1757
Email: drickards@pssmlaw.com

PPSA registrant with respect to Vandyk - Backyard Queensview Limited
(collateral transfer to TSCC NO. 2983)

AND TO:

DUKA PROPERTY MANAGEMENT

6205A Airport Road
Suite 301

Mississauga, ON L4V 1E1

Gene Lewis
Vice President Operations

Tel: (905) 673 7338
Email: gene.l@dukamanagement.com

Property Management Company
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AND TO:

CHAITONS LLP
5000 Yonge St, 10th Floor,
Toronto, ON, M2N 7E9

Harvey Chaiton
Tel: (416)218-1129
Email: harvey@chaitons.com

Laura Culleton
Tel: (416) 218-1128
Email: laurac@chaitons.com

Lawyers for Home Trust Company

AND TO:

CWB NATIONAL LEASING INC.
1525 Buffalo Place (2954213)
Winnipeg, MB R3T 1L9

Jude Vermette

Senior Legal Counsel

Tel:  1(204) 954-9027

Fax: 1(855)857-2468

Email: jude.vermette@cwbank.com

PPSA registrant with respect to Vandyk - Backyard Humberside Limited (collateral
transfer to TSCC NO. 2805)

AND TO:

KUBOTA CANADA LTD.
5900 14™ Ave.
Markham, ON L3S4K4

Fax: (905) 294-6651
Email: kel g.finance@kubota.com

PPSA registrant with respect to Vandyk - Backyard Humberside Limited
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AND TO:

MCAP FINANCIAL CORPORATION
200 King Street West, Suite 400
Toronto, ON M5H3T4

Mark Adams

Tel:  (416) 847-3505

Fax: (416) 598 1685

Email: mark.adams@mcap.com
Email: law@mcap.com

PPSA registrant with respect to Vandyk - Backyard Humberside Limited

AND TO:

MILLER THOMSON LLP
100 New Park Place, Suite 700
Vaughan, ON L4K OH9

Riccardo Del Vecchio
Tel:  (905) 532-6617
Email: rdelvecchio@millerthomson.com

Michael Fazzari
Tel:  (905) 532-6661
Email: mfazzari@millerthomson.com

Lawyers for Dircam Electric Limited (lien claimant)

AND TO:

BIANCHI PRESTA LLP
9100 Jane Street

Building A, 3™ Floor
Vaughan, ON L4K 0A4

Domenic C.S. Presta
Tel:  (905) 738-1078 Ext. 2223
Email: dpresta@bianchipresta.com

Nicole Maragna
Tel:  (905) 738-1078 Ext. 2267
Email: nmaragna@pbianchipresta.com

Lawyers for Foremont Drywall (Highrise/ICI Division) Ltd. (lien claimant)



mailto:mark.adams@mcap.com
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AND TO: KENNALEY CONSTRUCTION LAW

305 — 31 Mechanic Street

Paris, ON N3L 1K1

Robert Kennaley

Tel:  (519) 805-8186

Email: rjk@kennaley.ca

Lawyers for Brunco Insulation Ltd. (lien claimant)
AND TO: PHIL HORGAN LAW OFFICE

Suite 301, 120 Carlton Street

Toronto, ON M5A 4K2

Philip Horgan

Tel:  (416) 777-9994

Email: phorgan@carltonlaw.ca

Raphael Fernandes

Tel:  (416) 777-9994

Email: rfernandes@carltonlaw.ca

Lawyers for Classic Tile Contractors Limited (lien claimant)
AND TO: DRUDI ALEXIOU KUCHAR LLP

4950 Yonge Street, Suite 508

Toronto, ON M2N 6K1

Constantine Alexiou

Tel:  (905) 850-6116 ext. 226

Email: calexiou@dakllp.com

Lawyers for Torre D.C.C. Carpentry Ltd. (lien claimant)
AND TO: SUTHERLAND LAW

3300 Highway 7, Suite 904
Vaughan, ON L4K 4M3

Rob Moubarak
Tel:  (905) 695-5500 ext. 2800
Email: rmoubarak@sutherlaw.com

Lawyers for Summit Concrete & Drain Ltd. (lien claimant)
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AND TO:

BISCEGLIA & ASSOCIATES
9100 Jane Street

Building A, Suite 200

Concord, ON L4K 0A4

Fax: (905) 695-5201

Emilio Bisceglia
Tel:  (905) 695-3100
Email: ebisceglia@lawtoronto.com

Fernando Souza
Tel:  (905) 695-1500
Email: fsouza@lawtoronto.com

Lawyers for Urban Mechanical Contracting Ltd. (lien claimant)

AND TO:

DRUDI ALEXIOU KUCHAR LLP
4950 Yonge Street, Suite 508
Toronto, ON M2N 6K1

Adam Wainstock
Tel:  (905) 850-6116 ext. 232
Email: awainstock@dakllp.com

Lawyers for 2164705 Ontario Inc. dba SiteScape (lien claimant) and Raymond
Chabot Inc. as receiver over the assets and undertakings of 2164705 Ontario Inc.
dba SiteScape

AND TO:

RAR LITIGATION LAWYERS
1 West Pearce Street, Suite 505
Richmond Hill, ON L4B 3K3

Rocco Ruso
Tel: (905) 731-8100 ext. 207
Email: rocco@rarlitigation.com

Pani Sarkis
Tel:  (905) 731-8100 ext. 219
Email: psarkis@rarlitigation.com

Lawyer for Venice Construction Inc. (lien claimant)
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AND TO: HARRIS + HARRIS LLP
295 The West Mall, 6™ Floor
Toronto, ON M9C 474

Norman Ronski
Tel:  (416) 798-2722 ext. 226
Email: normanronski@harrisandharris.com

Lawyers for Live Patrol Inc. (lien claimant)

AND TO: CAMBRIDGE LLP
333 Adelaide Street West, 4" Floor
Toronto, ON M5V 1R5

Christopher MacLeod
Tel:  (647) 346-6696
Email: cmacleod@cambridgellp.com

N. Joan Kasozi

Tel:  (416) 477-7007 ext. 331
Email: jkasozi@cambridgellp.com

Salma Kebeich
Tel:  (416) 477-7007
Email: skebeich@cambridgellp.com

Lawyers for KC Structural Ltd. (lien claimant)

AND TO: MILLER THOMSON LLP
100 New Park Place, Suite 700
Vaughan, ON L4K 0H9

Paul Guaragna
Tel:  (905) 532-6679
Email: pguaragna@millerthomson.com

Lawyers for PermaCorp Group of Companies Inc. (lien claimant)
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AND TO:

GOLDMAN SLOAN NASH & HABER LLP
Barristers & Solicitors

1600-480 University Avenue

Toronto, ON M5G 1V2

Irwin D. Ozier
Tel:  (416) 597-3381
Email: ozier@gsnh.com

Lawyers for Next Plumbing & Hydronics Supply Inc. (lien claimant)

AND TO:

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2983
6205A Airport Road, Suite 301
Mississauga, ON L4V 1EI

c/o Duka Property Management Inc.
Email: info(@dukamanagement.com

AND TO:

GIFFEN LLP
101 Randall Drive, Unit A
Waterloo, ON N2V 1C5

Cynthia Davis
Tel:  (519) 578-4150
Email: cd@giffenlawyers.com

Tyler James Nivins
Email: tin@giffenlawyers.com

Lawyers for T A Appliance Inc. (judgment creditor CV-23-00001672-000)
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AND TO:

TORKIN MANES LLP
151 Yonge Street, Suite 1500
Toronto, ON M5C 2W7

Jeffrey Simpson
Tel: (416) 777-5413
Email: jsimpson@torkinmanes.com

Tamara Markovic
Tel:  (416) 640-7287

Email: tmarkovic@torkinmanes.com

Lawyers for Metergy Solutions Inc.

AND TO:

SOCCOL LAW
7823 Kipling Avenue
Vaughan, ON L4L 174

Fabio M. Soccol

Tel: (905) 605-2332
Fax: (905) 605-1812

Email: fabio@soccollaw.com

Lawyers for Plycon Forming Ltd. (breach of trust creditor CV 23-00710524-0000)

AND TO:

INTAKE CENTRE FOR INSOLVENCY (Ontario Region)
Administrative Agreement Requests

Manager, Insolvency

Toronto Centre Tax Services Office, Canada Revenue Agrency

Email: AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca

AND TO:

MINISTER OF FINANCE
INSOLVENCY UNIT

6th Floor, 33 King Street West
Oshawa, ON L1H 8H5

Insolvency Unit
Email: insolvency.unit@ontario.ca
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-13 -

AND TO:

THE SIX LAW GROUP

415-2275 Lake Shore Blvd W.
Toronto, ON M8V 3Y3

Susana Mijares Pefia

Phone: 647.436.7176 Ext. 1

Fax: 647.954.1919 |

Email: susana@thesixlawgroup.ca

Lawyers for Purchaser of Unit 811
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EMAIL SERVICE LIST

dimiller@tgf.ca; pfesharaki@tgf.ca; rchakrabarti@tgf.ca; traub@gsnh.com;
aslavens@torys.com; rmacdougall@foglers.com; jfried@foglers.com;
bmilburn@SRlawpractice.com; jeff.larry@paliareroland.com; rdelvecchio@millerthomson.com;
mfazzari@millerthomson.com; dpresta(@bianchipresta.com; rjik@kennaley.ca;
phorgan(@carltonlaw.ca; calexiou@dakllp.com; rmoubarak@sutherlaw.com;
ebisceglia@lawtoronto.com; fsouza@lawtoronto.com; awainstock@dakllp.com;
rocco(@rarlitigation.com; psarkis@rarlitigation.com; normanronski@harrisandharris.com;
ikasozi(@cambridegellp.com; skebeich@cambridgellp.com; pguaragna@millerthomson.com;
insolvency.unit@ontario.ca; AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca;
Nyna.Bishop@wellsfargo.com; drickards@pssmlaw.com; jude.vermette(@cwbank.com;

kel g.finance@kubota.com; mark.adams@mcap.com; law@mcap.com; dmichaud@robapp.com;
malik.ahmed@rbc.com; info@dukamanagement.com; ozier@gsnh.com; cd@giffenlawyers.com;
tin@giffenlawyers.com; jmaclellan@blg.com; harvey(@chaitons.com; laurac@chaitons.com;
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1.0 INTRODUCTION

1. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List)
(the “Court”) granted on February 6, 2024 (the “Appointment Order”), RSM
Canada Limited (“RSM”, now known as TDB Restructuring Limited) was
appointed receiver and manager (in such capacity, the “Receiver”), without
security, of the unsold condominium units, parking units, and storage lockers
(collectively, the “Unsold Units”) constituting property of Vandyk-Backyard
Queensview Limited and Vandyk-Backyard Humberside Limited (collectively, the

“Debtors”).

2. On February 1, 2024, RSM rebranded and legally changed its name to TDB
Restructuring Limited (“TDB”). Pursuant to an Order of the Ontario Superior
Court of Justice (Commercial List) dated March 1, 2024 (the “Substitution
Order”), TDB replaced RSM on all active engagements set out in the Substitution

Order, including this proceeding.
3. On March 6, 2024, the Court granted the following three Orders:

(@) an Approval and Vesting Order in respect of Unit 302;

(b)  an Ancillary Order (the “March Ancillary Order”) among other things,

approving the Receiver’s First Report dated February 29, 2024; and

(0 an Order establishing a lien claims process (the “Lien Claims Process
Order”), (i) requiring any lien claimant who has registered a lien against
the Unsold Units as of the date of the Appointment Order to deliver to the

Receiver a completed proof of lien claim and support documentation by



4.

May 1, 2024 (the “Claims Bar Date”), and (ii) directing the Receiver to
make a recommendation to the Court at a future date and on notice to all
interested parties, as to the most efficient and cost-effective process for

having the claims determined.

On April 30, 2024, the Court granted the following two Orders:
(a) an Approval and Vesting Order in respect of Unit 311; and

(b) an Ancillary Order (the “April Ancillary Order”), among other things,
approving the Receiver’s Second Report dated April 22, 2024 and the
Receiver’s activities set out therein, and authorizing the Receiver to engage
a rental management company and lease certain of the vacant Unsold Units
to residential tenants on an interim basis, on such market terms and for
such duration up to one year or on a month-to-month basis as the Receiver

may determine.

On June 6, 2024, the Court granted an Approval and Vesting Order in respect of

the sale of Unit 312.

On June 28, 2024, Robins Appleby LLP as the defence lawyers appointed by the
title insurer for the Applicants, brought a motion (the “Lien Priority Motion”)

to:

(a)  declare that the maximum aggregate potential priority of the claims that
could be asserted against the Unsold Units in priority to the Applicants’

first-ranking mortgage (the “First Mortgage”) is limited to the maximum



(b)

statutory holdback amount of $1,979,540.34 (the “Maximum Lien

Holdback”) set out in paragraph 5 of the March Ancillary Order; and

subject to the relief above being granted, authorize and direct the Receiver
to distribute the proceeds from the sale of any of the Unsold Units to the
Applicants, net of commissions, amounts payable on closing and related
closing costs together with any amounts previously held back by the
Receiver from earlier unit sales, subject to the Receiver holding back certain
Unsold Units from sale with an aggregate value sufficient to secure, at all
times, the Maximum Lien Holdback amount to stand as security for the
benefit of lien and trust claims asserted in priority to the First Mortgage,
pending resolution or determination of the entitlement of any lien claim or

further Order of the Court.

No Order or decision has been made with respect to the Lien Priority Motion at

this time.

Copies of all of the Orders granted in this proceeding, together with all other

pertinent documents relating to the proceeding can be found on the Receiver’s

website at:

https://tdbadvisory.ca/insolvency-case/vandyk-backyard-queensview-limited-

vandyk-backyard-humberside-limited/.




1.1  Purpose of the Fifth Report

9. The purpose of this report (the “Fifth Report”) is to:

(a)

(b)

()

(d)

(e)

report to the Court on the activities of the Receiver since its Fourth Report
dated June 25, 2024 (the “Fourth Report”), to the date of this Fifth

Report;
report to the Court on the successful closing of the Unit 312 transaction;

report to the Court regarding the Receiver’s intent to complete the sale of
Unit 811, subject to Court approval, pursuant to an agreement of purchase
and sale between a purchaser and the Receiver dated July 4, 2024, as

amended (the “Unit 811 APS”);

report to the Court the status of sales and leasing of the Unsold Units since

the date of the Fourth Report; and

describe the relief being sought by the Receiver, which is an Approval and
Vesting Order in respect of Unit 811, authorizing and directing the Receiver
to enter into and carry out the terms of the Unit 811 APS, with such minor
further amendments thereto deemed necessary by the Receiver, and vesting
title to the Purchased Assets (as defined in the Unit 811 APS) in the
purchaser upon the closing of the purchase and sale transaction

contemplated thereby.

1.2 Terms of Reference

10.  In preparing this Fifth Report and making the comments herein, the Receiver has

relied wupon information from third-party sources (collectively, the



11.

“Information”). Certain of the information contained in this Fifth Report may
refer to, or is based on, the Information. As the Information has been provided by
other parties or obtained from documents filed with the Court in this matter, the
Receiver has relied on the Information and, to the extent practicable or necessary,
reviewed the Information for reasonableness. However, the Receiver has not
audited or otherwise attempted to verify the accuracy or completeness of the
Information in a manner that would wholly or partially comply with Canadian
Auditing Standards pursuant to the Chartered Professional Accountants of Canada
Handbook and, accordingly, the Receiver expresses no opinion or other form of

assurance in respect of the Information.

Unless otherwise stated, all monetary amounts contained in the Fifth Report are

expressed in Canadian Dollars.

2.0 The Receiver’s Activities

12,

The Receiver’s activities since its Fourth Report have consisted primarily of:
(@)  responding to inquiries from stakeholders;

(b) communicating with Tarion Warranty Corporation regarding outstanding

enrollment fees for the Unsold Units;

(c) attending to the marketing, leasing or sale of the remaining Unsold Units;

and

(d) preparing this Fifth Report.



3.0Unit Sales

3.1

13.

14.

15.

3.2

16.

3.3

17.

Marketing of the Unsold Units

Since the date of the Receiver’s Fourth Report, several of the Unsold Units have
been actively listed for sale on MLS. The Receiver has engaged in substantive
discussions with the broker, VKP Real Estate Limited (“VKP”), regarding the
marketing efforts to date, including the efforts leading to the Unit 811 APS. Other
than with respect to Unit 811 however, there have been no further offers on any of

the other Unsold Units that have resulted in concluded agreements.

In accordance with the April Ancillary Order, the Receiver has made arrangements

for ten of the Unsold Units to be listed for lease on MLS by VKP.

Since the date of the Fourth Report, the Receiver has not entered into any further
lease agreements beyond the already existing one-year leases for Units 205, 604,

1003, and 1012, all of which commenced in June.

Closing of the Unit 312 Sale Transaction

The sale transaction in respect of Unit 312 successfully closed on June 11, 2024.

Approval of the Unit 811 Sale Transaction

On July 4, 2024, the Receiver entered into an agreement of purchase and sale with
respect to Unit 811, subject to Court approval. All due diligence and conditions
aside from Court approval, relating to the Unit 811 APS have now passed. The

expected closing date is July 24, 2024.



18.

19.

20.

21.

The Unit 811 APS contemplates that Unit 811 would be sold, together with a
parking space and a locker. A copy of the Unit 811 APS is attached as Appendix
“A” to this Fifth Report, unredacted as it does not contain any personal

information.

The Receiver has satisfied itself as to the appropriate range of value for the sale of
such unit based on a price per square foot, with adjustments for specific location

and other similar factors.

The Receiver is of the view that: (i) sufficient efforts were made to obtain the
highest and best price for the unit; (ii) the length of the marketing process was
appropriate; (iii) the marketing process was conducted fairly and with integrity;
and (iv) the Unit 811 APS represents the highest and best offer in the

circumstances.

The Receiver therefore recommends that this Court approve the Unit 811 APS and
authorize the Receiver to carry out the terms thereof and grant an Order vesting
title to Unit 811 in the purchaser thereof upon the closing of the transaction, in
accordance with the terms of the draft Approval and Vesting Order sought by the

Receiver.

4.0 Other Matters

4.1

22,

Update on Lien Claims

For the purpose of this section, any capitalized terms not defined herein have the

meanings given to them in the Lien Claims Process Order.



23.

24.

25.

Pursuant to the Lien Claims Process Order, each Lien Claimant was required to
provide its completed proof of lien claim to the Receiver prior to the Claims Bar
Date, failing which the Lien Claimant would be forever barred from asserting a
Claim against the Debtors, the Receiver, the Property and its proceeds, and any

“owner” (as defined in the Construction Act) of the Unsold Units.

As of the Claims Bar Date, the Receiver had received ten proofs of lien claim from
Lien Claimants totaling $7,459,191.03 in aggregate, and a proof of trust claim from
Plycon Forming Ltd. for $1,263,804.71 (collectively, the “Filed Claims”). 21 days
after the Claims Bar Date, one proof of lien claim was received on May 22, 2024

from Torre D.C.C. Carpentry Ltd.

The Receiver has not assessed the validity or accuracy of the Filed Claims at this
time. In accordance with the Lien Claims Process Order, the Receiver shall, after
consulting with counsel for the interested parties, make a recommendation to the
Court as to the most efficient and cost-effective process for having the Filed Claims

determined at a future date.



5.0 Conclusions and Recommendations

26. The Receiver respectfully requests that the Court issue the proposed Order

requested by the Receiver.
All of which is respectfully submitted this 11th day of July, 2024.

TDB RESTRUCTURING LIMIITED, solely in its
capacity as Court-Appointed Receiver of the Unsold
Units, and not in its personal or corporate capacity.

Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT
Managing Director
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maroreal e AAgreement of Purchase and Sale

Assaciation . .
Condominium Resale
Form 101
for use in the Pravince of Ontaric
Kﬂh b’r\ b/l\ DS
This Agreement of Purchase and Sale dated this 20 4TH ...day of e JONEXuly . (—K& .. 2024
BUYER: ..o B O R et sse e ens s smses s enene .-.-, @grees o purchase from
TR Zostructurinag [Full legal names ; of all Buyersl
Vandyk-Backyard Queensview by Limited, solely in its capacity as the court-appointed Receiver of
SEIJ.ER.lhE Propeny and not m |ts personal capacn_y o the Following
| S e e e R A S O R AT s
PROPERTY:
a unit in the condominium property known @s ........c.vecveveeeeceserareneencas N R No...811
|Apartment/Townhouse/Suite/Unit)
located ot 22 Neighbourhood Ln. Toronto, Ontario MBY 0C4 | e sseessessssesses s et ssssssssssssssmsens
inthe LTOTOMO e .
being JsCC ... (—W/& ............... Condominium Plan No o
{legal Name of Condominium Corporation) \@ PIN No. 76983-0110 (LT) ‘
Unit Number 8 (—ﬁﬁ“ level No. .. AL .. ... ... Building No. . [ ..... fogether with ownership
PIN No. 76983-0166 (LT
or e ive use of Parking Space(s) ...B31 ‘ ( ) eeeerensearensess, fOgether with ownership or exclusive use of
U " Nomberls), lavel{s]] Hﬂ“
Locker(s) -...73D._... @ ..... PINNO76983_.0382(LT) R 1 NP , together with Seller’s proportionate undivided tenancy-incommon interest

{Number(s), Lavel{s))
in the common elements appurtenant to the Unit as described in the Declaration and Description including the exclusive right to use such other parts of
the common elements appurtenant fo the Unit as may be specified in the Declaration and Description: the Unit, the proportionate interest in the common
elements appurtenant thereto, and the exclusive use portions of the common elements, being herein called the “Property”. XSRS Y000100<

Seventy Five
PURCHASE PRICE: KPP RCPHREE Dollars (CONS) ... 07099 (_wﬁ
$575,000.00 "7

FIVE HUNDRED/ ORTY.. THOUSAND [E& ST SR—— > 11| 1.1
DEPOSIT: Buyer submits ....cccveiveriiinnacnnn Ol S SCERITISE 51\

(Harmih/Upun An:aprunco o& erwise tascribed in this Agmuml‘]
TWENTY-FIVE THOUSAND DOLLARS ' ‘ilors(CONS) ...25:000

e

certified
by negotiable éheque payable to Fogler, Rubinoff LLP, in trust - . “Deposit Holder” to be held

in trust pending completion or other termination of this Agreement and to be crechfed towurd rhe Purchase Pr|ce on complehon For the purposes of this
Agreement, “Upon Acceptance” shall mean that the Buyer is required to deliver the deposit to the Deposit Holder within 24 hours of the acceptance of
this Agresment. The parties to this Agreement hereby acknowledge that, unless atherwise provided for in this Agreement, the Deposit Holder shall place
the deposit in trust in the Deposit Holder’s non-interest bearing Real Estate Trust Account and no interest shall be earned, received or paid on the deposit.

Buyer agrees to pay the balance as more particularly set out in Schedule A attached.
SCHEDULE(S) A.B.C.D&E i, |..Hr& ........................ attached hereto form(s) part of this Agreement. DT

Counter BUYER os ot 4000
1. IRREVOCABILITY: This offer shall be |rre[;ab|e by SEEEERT  BUYER® | Jﬁﬁ ................ until 6006 on the ... BXX  =beh=
uyer

Ds (@.m /9P m.) 7TH
JUNQX 73 11:59PM bs
day of weeeeereereiseeeerrenne JU1 y e bT .. 20 24 ..., after which &e,if not accepted, this offer shall be null i
and vond cnd the deposnf shcll be returned fo fhe Buyer in full without interest.

2. COMPLETION DATE: This Agreement shall be completed by no lafer than 6:00 p.m. on the ..24... day OF ...cocvvueeee S eese e eneneees

2024 ... Upon completion, vacant passession of the property shall be given to the Buyer unless otherwise provided for in this Agreement.
L}

INITIALS OF BUYER(S): ‘m INITIALS OF SELLER(S):

The trodemarks. mm REAITORS®, MLS®, Mulﬂﬁl I.llﬁng huﬂﬂﬂd gssocioted logas ore owned or controlled by
The Canodion Real Extote Astociolion IﬂEAL-m' esicla o Is who ore bers ol CREA ond the
=mre quality of services they provide. Used
© 2024, Ontario Real Estote Assodation &ﬂmhhw Thlshmma‘wdopdbymforthemend
usa of

reproduction
byin 'lm‘h““”'d'm“""f Any cther vaa ot repeodiution is prohibiled ancept with prof waten consent of OREA. Da ot aber Enem 101 Roviced 7174 Prne 1 nf &
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3. NOTICES: The Seller hereby appoints the Listing Brokerage as agent for the Seller far the purpose of giving and receiving notices pursuant to this
Agreement. Where a Brokerage {Buyer's Brokerage) has entered inio a representation agreement with the Buyer, the Buyer hereby appoints the
Buyer's Brokerage as agent for the purpose of giving and receiving notices pursuant to this Agreement. The Brokerage shall not be appointed
or authorized to be agent for either the Buyer or the Seller for the purpose of giving and receiving notices where the
Brokerage represents both the Seller and the Buyer (multiple representation) or where the Buyer or the Seller is a self-
represented party. Any notice relating hereto or provided for herein shall be in writing. In addition to any provision contained herein and in any
Schedule hereto, this offer, any counter<ffer, notice of acceptance thereof or any notice to be given or received pursuant to this Agreement or any
Schedule hereto {any of them, “Document”) shall be deemed given and received when delivered personally or hand delivered to the Address for
Service provided in the Acknowledgement below, or where a facsimile number or email address is provided herein, when transmitted elecironically
to that facsimile number or email address, respectively, in which case, the signalturels) of the party {parties) shall be deemed to be original.

FAX NO. - i i iiaiasaiiieisiens e vaemnaesoseranses snnencs soigsbiadisivvinigmisiniive. A N O, i e s i e o e e i s e avaova
[For delivery of Documents to Seller} {For delivery of Documents to Buyer)

EMQTl AQAIESS: -eveuerecsessssernssensenesesnssssesssnsssnssssssssononssessachonyopesess EMOIAGAISS: wovvoareuremrcceeriorieeieieeesas e sssess s sesssssaeengossassssessssassssnsasees
{For delivery of Documents to Seller] [k [For delivery of Documents to Buyes}

N
4. CHATTELS INCLUDED: A ALL EX'I"ST:ING KITCHE APPLIANCES ON SITE: S/S FRIDGE, STOVE/OVEN,

MICROWAVE / HOOD FAN, B/I DISHWASHER, AH Existing L1ght F1xtures Washer & Dryer

- sesressssnsnas S——— P — T L T T T T T T

Unless otherwise stated in this Agreement ar any Schedule hereto, Seller agrees fo convey all fixiures and chattels included in the Purchase Price free
from all liens, encumbrances or claims affecting the said fixtures and chattels.

5. FIXTURES EXCLUDED: None

6. RENTAL ITEMS (Including Lease, Lease to Own): The following equipment is rented and net included in the Purchase Price. The Buyer * agrees
to assume the rental contract(s), if assumable:

The Buyer agrees to co-operate and execute such documentation as may be requir facilitate such assumption.
to satisfy themselves q, e
7. COMMON EXPENSES: Scllorwarranis-o Buyar‘ﬁ:nf the common expenses presenily payable to the Condominium Corporation in respect of the

Property are approximately $ ....2.2.2.; o= A per month, which amount includes the following: .....ccocoioieeririe i rcse s

BUILDING AMENITIES COMMON ELEMENTS BUILDING INSURANCE, PARKING & LOCKER MAINTENANCE

8. PARKING AND LOCKERS: Parking and Lockers are as described above or assigned as follows: ....... P ARKING#B31
LOCKER #73 N/A

INITIALS OF SELLER(S):

Tha irademarks REAITOR®, REALTORS® ng Servicas® ond ossocidied-loges ara owned or contralled by
The Camd'mn Reo! Em. Associotion {CRELudmlﬂyrluruimh fessionals who ara members of CREA and the
sarvicms they

mmre quolty of

22024, M&Rﬂfﬂl&b%ﬁﬂdm OGEA'] ights rsorved, MMWWW&A&r&;&Eidmh
mbaers. ConIsos wehion pl'ﬂ! consant
aung:nﬁngam pnrm Wgunm%mgm‘m:‘;ﬁuhm : Form 101  Revised 2024 Page 20of 6
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9. HST: If the sale of the Property (Real Property as described above) is subject to Harmonized Sales Tax [HST), then such tax shall be

JNCLUDEDIN. the Purchase Price. If the sale of the Property is not subject fa HST, Seller agrees to certify on or before
(included in/in addition to)

closing, that the sale of the Property is not subject to HST. Any HST on chattels, if applicable, is not included in the Purchase Price.

to examine the title to the Property at Buyer's own expense and until the earlier of: (i} thirty days from the later of the Reqmsmon Dote or the date
on which the conditions in this Agreement are fulfilled or otherwise waived or; {ii) five days prior fo completion, to satisfy Buyer that there are no

10. TITLE SEARCH: Buyer shall be aliowed until 6:00 p.m. on the Joth day of _prior to the completion date , 2024 .., [Requisition Date}

outstanding work orders or deficiency notices affecting the Property, and that its present use |....fesidential ...
may be lawfully continued. If within that time any valid objection to title or to any outstanding work order or defluency notice, or to the foct the said
present use may nat lawfully be continued, is made in writing to Seller and which Seller is unable or unwilling to remove, remedy or satisfy or obtain
insurance save and except against risk of fire (Tite Insurance) in favour of the Buyer and any mortgagee, (with al! related costs at the expense of the
Seller), and which Buyer will not waive, this Agreement notwithstanding any intermediate acts or negotiations in respect of such objections, shall be
at an end and all monies paid shall be returned without interest ar deduction and Seller, Listing Brokerage and Co-operating Brokerage shall not be
liable for any costs or damages. Save as ta any valid objection so made by such doy and except for any abjection going to the root of the title, Buyer
shall be conclusively deemed to have accepted Seller’s fitle to the Property. Seller hereby consents to the municipality or other governmenta! agencies
releasing to Buyer defails of all outstanding work orders and deficiency notices affecting the Property, and Seller agrees o execute and deliver such
further autherizations in this regard as Buyer may reasonably require.

11. TITLE: Buyer agrees to accept litle to the Praperty subject to all rights and easements registered against fitle for the supply and installation of
telecommunication services, electricity, gas, sewers, water, felevision cable facilifies and other related services; provided that litle to the Property is
otherwise good and free from all encumbrances except: [a} as herein expressly provided; (b} any registered restrictions, conditions or covenants that
run with the land provided such have been complied with; [c] the provisions of the Condominium Act and its Regulations and the terms, conditions
and provisions of the Declaration, Description and Bylaws, Occupancy Standards By-laws, including the Common Element Rules and other Rules and
Regulations; and (d) any existing municipal agreements, zoning by-laws and/or regulations and utilities or service contracts.

12. CLOSING ARRANGEMENTS: Where each of the Seller and Buyer retain a lawyer to complete the Agreement of Purchase and Sale of the Property,
and where the fransaction will be completed hy electronic registration pursuant to Part Ill of the Land Registration Reform Act, R.S.0. 1990, Chapter
L4 and the Electronic Registration Act, S.O. 1991, Chapter 44, and any amendments thereto, the Seller and Buyer acknowledge and agree that
the exchange of closing funds, nonregistrable documents and other items (the “Requisite Deliveries”) and the release thereof to the Seller and Buyer
will {a) not occur ot the same time as the registration of the transfer/deed {and any other dacuments intended to be registered in connection with the
completion of this transaction) and (b} be subject to conditions whereby the lawyer(s} receiving any of the Requisite Deliveries will be required to hold
same In trust and not release same except in accordance with the terms of a document regisiration agreement between the said lawyers. The Seller
and Buyer irrevocably instruct the said lawyers o be bound by the document regisiration agreement which is recommended from time to time by the
Low Society of Ontaric. Unless otherwise agreed fo by the lawyers, such exchange of Requisite Deliveries shall accur by the delivery of the Regyisite
Deliveries of each party to the office of the lawyer for the other party or such other location agreeable o both lowyers.

to satisfy themselves
13. STATUS CERTIFICATE AND MANAGEMENT OF CONDOMINIUM: Sallerrepreseats-aad-warmats.to Buyer fhat there are no special asgessments

contemplated by the Condominium Corporation, and there are no legal actions pending by or against or contemplated by the Condominium
Corporation. The Seller consents to a request by the Buyer or the Buyer's authorized representative for a Status Certificate from the Condominium
Corporation. Buyer acknowledges that the Condominium Corperation may have entered into @ Management Agreement for the management of the

condominium property. if in Buyer's possession

14. DOCUMENTS AND DISCHARGE: Buyer shall not call for the production of any fitle deed,[abstract, survey or other evidknce of title tg,rl\he Property
except such as are in the passession or conirol of Seller. Seller agrees to deliver to Buyer, lifitis-pessible without incurring any costs in so doing,
copies of all current condominium documentation of the Condominium Corporation, including the Declaration, Description, By-laws, Common Element
Rules and Regulations and the most recent financicl statements of the Condominium Corporation. If a discharge of any Charge/Mortgage held by a
corporation incorporated pursuant fa the Trust And Lean Companies Act (Canada), Chartered Bank, Trust Company, Credit Union, Caisse Populaire
or Insurance Company and which is not to be assumed by Buyer on completion, is not available in registrable form on completion, Buyer agrees to
accept Seller's lawyer's persanal undertaking to obtain, out of the closing funds, a discharge in registrable form and to register same, or cause same
to be registered, on title within a reasonable period of time after completion, provided that on or befare completion Seller shall provide to Buyer a
mortgage statement prepared by the morfgogee setting out the balance required to obtain the discharge, and, where a renltime electronic cleared
funds transfer system is not being used, a direction executed by Seller directing poymenf to the mortgagee of the amount required to obtain the
discharge aut of the balance due on completion. —*

i 0 satisfy themselves e
15. MEETINGS: Sellerrepresents-and-warrants-a-Buyer that ot the lime of the acce ptance of this Offer the Seller has not received a notice convening

a special or general meefing of the Condominium Corporation respecting; [a] the termination of the government of the condominium property; (b
any substantial alteration in or substantial addition to the common elements or the renovation thereof; OR (c] any substantial change in the assets or
ligbilities of the Condominium Corporation; and Seller covenants that if Seller receives any such notice prior to the date of completion Seller shall
forthwith nofify Buyer in writing and Buyer may thereupon at Buyer's option declare this Agreement fo be null and vaid and all monies paid by Buyer

shall be refunded without interest or deduction.
INITIALS OF SELLER(S):
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16. INSPECTION: Buyer acknowledges having had the opportunity to inspect the Property and understands that upon acceptance of this offer there shall
be g binding agreement of purchase and sale between Buyer and Seller. The Buyer acknowledges having the opportunity to include a
requirement for a property inspection report in this Agreement and agrees that except as may be specifically provided for in
this Agreement, the Buyer will not be obtaining a property inspection or property inspection report regarding the Property.

17. APPROVAL OF THE AGREEMENT: In the event that consent to this sale is required to be given by the Condominium Corporation or the Board of

Directors, the Seller will apply forthwith for the requisite consent, and if such consent is refused, then this Agreement shall be null and void and the
depasit monies paid hereunder shall be refunded without interest or other penalty to the Buyer.

18. INSURANCE: The Unit and all other things being purchased shall be and remain at the risk of the Seller until completion. In the event of substantial
domage fo the Property Buyer may at Buyer’s option either permit the proceeds of insurance to be used for repair of such damage in accordance
with the provisions of the Insurance Trust Agreement, or terminate this Agreement and all deposit monies paid by Buyer hereunder shall be refunded
without interest or deduction. If Seller is taking back @ Charge/Morigage, or Buyer is assuming a Charge/Mortgage, Buyer shall supply Seller with
reasonable evidence of adequate insurance to protect Seller’s or other mortgagee’s interest on complefion.

19. DOCUMENT PREPARATION: The Transfer/Deed shall, save for the Land Transfer Tax Affidavit, be prepared in registrable form at the expense of
Seller, and any Chorge/Mortgage to be given back by the Buyer to Seller at the expense of the Buyer.

20

RESIDENCY: (a) Subject to (b} below, the Seller represents and warrants that the Seller is not and on completion will not be @ non-resident under the
nan-residency provisions of the Income Tax Act which representation and warranty shall survive and not merge upon the completion of this transaction
and the Seller shall deliver to the Buyer a statutory declaration that Seller is not then a non-resident of Canada; (b} provided that if the Seller is a
non-resident under the nonresidency provisions of the Income Tax Act, the Buyer shall be credited towards the Purchase Price with the amount, if any,
necessary for Buyer to pay to the Minister of National Revenue fo satisfy Buyer’s liability in respect of tax payable by Seller under the non-residency
provisions of the Income Tax Act by reason of this sale. Buyer shall not claim such credit if Seller delivers on completion the prescribed certificate.

21. ADJUSTMENTS: Common Expenses; realty faxes, including local improvement rates; mortgage interest; rentals; unmetered public or private ufilities
and fuel where billed fo the Unit and not the Condominium Corporation; are to be apportioned and allowed to the day of completian, the day of
completion itself to be apportioned to the Buyer. There shall be no adjustment for the Seller's share of any assels or liabilities of the Condominium
Corporation including any reserve or contingency fund to which Seller may have contributed prior to the date of completion.

22. PROPERTY ASSESSMENT: The Buyer and Seller hereby acknowledge that the Province of Ontario has implemented current value assessment
and properties may be re-assessed an an annual basis. The Buyer and Seller agree that no claim will be made against the Buyer or Seller, or any
Brokerage, Broker or Salesperson, for any changes in property tax as a result of a re-assessment of the Property, save and except any property taxes
that accrued prior to the completion of this transaction.

23. TIME LIMITS: Time shall in all respects be of the essence hereof provided that the time for doing or completing of any matter provided for herein may be
extended or abridged by an agreement in writing signed by Seller and Buyer or by their respective lawyers who may be specifically autherized in that regard.

24. TENDER: Any tender of documents or money hereunder may be made upan Seller or Buyer or their respective lowyers on the day set for completion.
Money shall be tendered with funds drawn on a lawyer’s trust account in the form of a bank draft, certified cheque or wire transfer using the Lynx
high value payment system as set out and prescribed by the Canadian Payments Act (R.5.C., 1985, c. C-21), as amended from time fo time.

25. FAMILY LAW ACT: Seller warrants that spousal consent is not necessary to this transaction under the provisions of the Family Law Act, R.S.0. 1990
unless the spause of the Seller has executed the consent hereinafter provided.

27. LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The parties acknowledge that any information provided by the brokerage is i
legal, tax or environmental advice.

28. CONSUMER REPORTS: The Buyer is hereby notified that a consumer report containing credit and/or
personal information may be referred to in connection with this transaction.

29. AGREEMENT IN WRITING: If there is conflict or discrepancy between any provision added fo this Agreement (including any Schedule aftached
hereto) and any provision in the standard pre-set portion hereof, the added provision shall supersede the standard pre-set provision to the extent of such
conflict or discrepancy. This Agreement including any Schedule attached hereto, shall constitute the entire Agreement between Buyer and Seller. There
is no representation, warranty, collateral agreement or condition, which affects this Agreement other than as expressed herein. For the purposes of this
Agreement, Seller means vendor and Buyer means purchaser. This Agreement shall be read with all changes of gender or number required by the context.

30. ELECTRONIC SIGNATURES: The parties hereto consent and agree to the use of electronic signatures pursuant to the Electronic Commerce Act,
2000, S.0. 2000, c17 as amended from time to time with respect to this Agreement and any other documents respecting this transaction.

31. TIME AND DATE: Any reference to a time and date in this Agreement shall mean the fime and date where the Property is located.
"ﬁwﬁm;m&m{mﬂﬁﬁﬁ%m&mmm%d&nmm
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32. SUCCESSORS AND ASSIGNS: The heirs, executors, administrators, successors and assigns of the undersigned are bound by the terms herein.

SIGNED, SEALED AND DELIVERED in the presence of: t%mgﬁéw;ereofl have hereunto set my hand and seal: 6/21/2024
.4

J;{;ta,ﬁ-mw ................................................. (Sgn e

8E3961C244934C7

[Wimess| (Buyer] {Seal)  (Date)

|, the Undersigned Seller, agree to the above offer. | hereby irrevocably instruct mg lawyer to pay directly lo the brokeragefs| with whom | hove agreed
to pay commission, the unpaid balance of the commission together with applicable Harmonized Sales Tax {and any other taxes as may hereafter be

applicable), from the proceeds of the sale prior to any payment to the undersigned an complefion, as advised by the brokerage(s} to my lawyer.

SIGNED, SEALED AND DELIVERED in the presence of: kl/\la“mgksyﬁavrvoh&eegrﬁslvg%vgyh&rﬁ@;ﬁaagtL%ehugnd and seal:
solely in its capacity as the court-appointed Receiver of the
W*ﬂl i (gel : and noLin s . persanal CapatY. .....cieiiiieiiaeiaeans s ”7 iD)l .....................................
1mness er eq le
. /472024 | 12:23 PM EDT
SO ALE - o VI .YV 31y 2 S @ e
Witmess) {Saller] (Seal]  {Dotej

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consents to the disposition evidenced herein pursuant o the provisions of the Family
Law Act, R.5.0.1990, and hereby agrees to execute all necessary or incidental documents to give full force and effect to the sale evidenced herein.

i e o ) e ————
CONFIRMATION OF ACCEPTANCE: Notwithstanding anything contained herein to the conirary, | confirm this Agreement with all changes both typed

and written was finally accepted by all parties at ........cccocoeviiiveiiiiieee LTI Ay Of e seeneeinany 200,
{@.m./p.m.)
isl-g;;;;’.e"of Seller or Buyer]
INFORMATION ON BROKERAGE(S)
Listing Brokerage __Enge'l&\_/o]kersTor‘onto City., Brokerage . . . i QL[:J4|1§‘_3§4_7'888 ........................
o

.Cassandra Pacitto

C B Brok . o mereresssassrsemvecsesssesesnsnens SRRSO
o-op/Buyer Brokerage I
"""""""" """ (Salesperson/Broker/Broker of Record Nome)
P M prree S SUS>
roperty Manager [Name) [Address) {Tel. No., Fax. No.}
ACKNOWLEDGEMENT

| acknowledge receipt of my signed copy of this accepted Agreement of | acknawledge receipt of my signed copy of this accepted Agreement of
TPDUBr%he%?r% gﬂgnqui?n ﬁgg (lf an%rg:la;%gK/Iﬂg%rg}:rgﬂﬁeig}.brwurd a copy to my lawyer. Purchc;scc:gg nSeglEy?nd | autherize the Brokerage to forward a copy to my lawyer.
solely in its capacity as the Receiver of the &‘M 71612024
Praperty, and nat. in.4S Personal CAPACIHIK . -c-vcvacerteccrrer e icies sormerseossnsonesansenosares e l/ e i W S R T o S S SR RS SRR S S e s e
(Seller) ) ) -y {Date)

Per: bwlo\m, T\MWM 7/4/2024 Th’lz 123 PM Eq 6E3961C2A49B4CT...

e o RS ¢ | R U TR
Address for Service ... PR AdAress fOr SErVICE ...ecveerireerrerrcrevererressessesmsassssssnassasssnesserassnsssssssens

= EelNo} ...................... . i i

Seller's Lawyer Joseph Fried of Fogler, Rubinoff LLP ... Buyer’s Lawyer revaremereaersetar et e e st e e nereeesena e tne
Address 77 King St. W., Ste. 3000, Toronto, ONMSK 1G8 Address g S R T R
Email IEA@FQQISS.COM. ... EMail cooeeceneaen. T R
416-3584700 ~ 416-941-8852

(Tel. No.) {Fax. No.) (Tel. Na.) ’ Trmmmmmmmmmm———— (Fux.No]- T

FOR OFFICE USE ONLY COMMISSION TRUST AGREEMENT

To: Co-operating Brokerage shown an the foregoing Agraement of Purchase and Sale:

In consideration for the Co-aperating Brokerage procuring the faregaing Agreement of Purchase and Sale, | hereby declare that all moneys received ar receivable by me in
connection with the Transaction as cantemplated in the MLS® Rules and Regulations of my Real Estate Board shall be receivable and held in trust. This agreement shall constitute
a Commission Trust Agreement as defined in the MLS® Rules and shall be subject to and governed by the MLS® Rules pertaining to Commission Trust.

DATED as of the date and time of the acceptance of the foregoing Agreemant of Purchase and Sale. Ackn?_w_leﬂgaﬁgxéd by:

A
»,
{Authorized 10 bind the Usting Brekerage] [Auﬂ'nr" bir ihe.Cmpumrfng Brokerage| o

BUBAT I G ronoTas
mwummmwmnﬁwaﬁymm, bt o D Cpholompr - L g
= quality of sarvices thay provide, Used undor

© 2024, Ontorio Real Evate Association ["OREA"], All resorved, This form was devaloped by OREA for the use and reproduction

: bevod, Thi : by
3—‘-‘: ot !:ﬂ“”ﬂﬂd ) i 32-»‘ Aﬂg 4 u-?-tl“ L MEU: L‘-E.;d:gl’h‘.‘;-m a?.‘.'.h.--_ .mv“.— 1 of DREA. Div ot e Earm 1M1 Rauicad 224 Drean & af &




DocusSign Envelope ID: 6CF7EE88-A564-49AC-BE8B0-9COEC8196EA3
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m Ontario Real Estate SChedUIe A
Assoctation A t of Purchase and Sale
Form 105 greemenr O V)

for use in the Province of Ontario

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

BUYER: oo 08 OIIaL et e errerseresseeensy QNG
vandyk-Backyard Queensview by TDB Restructuring Limited, solely 1in 1its
SELLER: ... €apacity as the court-appointed Receiver of the Property, and not in 7ts ...
personal capacity
25 ... Neighbourhood Lane . . ... ... 8L . Toronto

for the property known as<2..............

e ON e MBY0CA s dated e e EDereneerennennns QY OF e UG, 2024

This Offer is conditional upon the Buyer arranging, at the Buyer's own expense, a new first Charge/Mortgage satisfactory to the
Buyer in the Buyer's sole and absolute discretion. Unless the Buyer gives notice in writing delivered to the Seller personally or in
accordance with any other provisions for the delivery of notice in this Agreement of Purchase and Sale or any Schedule thereto
within five (5) banking days after acceptance of this Offer, that this condition is fulfilled, this Offer shall be null and void and the
deposit shall be returned to the Buyer in full without deduction. This condition is included for the benefit of the Buyer and may be
waived at the Buyer's sole option by notice in writing to the Seller as aforesaid within the time period stated herein.

This Offer is conditional upon the inspection of the unit and common elements by a home inspector at the Buyer's own expense and
the obtaining of a report satisfactory to the Buyer in the Buyer's sole and absolute discretion. Unless the Buyer gives notice in
writing delivered to the Seller personally or in accordance with any other provisions for the delivery of notice in this Agreement of
Purchase and Sale or any Schedule thereto within five (5) banking days after acceptance of this Offer, that this condition is fulfilled,
this Offer shall be null and void and the deposit shall be returned to the Buyer in full without deduction. The Seller agrees to
cooperate in providing access to the unit for the purpose of this inspection. This condition is included for the benefit of the Buyer
and may be waived at the Buyer's sole option by notice in writing to the Seller as aforesaid within the time period stated herein.

This Offer is conditional upon the Purchaser’s solicitor's review and approval of all documents and terms related to this Agreement,
the condominium association's bylaws, rules and regulations, financial statements, and any other relevant documentation. The
Purchaser shall have a period of Eight (8) business days from the Effective Date of this accepted Agreement of Purchase and Sale to
conduct this review and obtain such approval. If the Purchaser’s attorney disapproves of any aspect of this Agreement or related
documentation within this period, the Purchaser may terminate this Agreement by providing written notice to the Seller and/or
Seller’s agent before or on the expiration of the Eight (8) business days. Upon such termination, all deposits made by the Purchaser
shall be refunded in full, and neither party shall have any further obligations under this Agreement. If the Purchaser does not provide
notice of disapproval within the Eight (8) business day period, this contingency shall be deemed waived, and the Purchaser shall
proceed with the transaction as outlined in this Agreement.

This offer is conditional upon the Buyer's lawyer reviewing the Status Certificate and Attachments and finding the Status Certificate
and Attachments satisfactory in the Buyer's Lawyer's sole and absolute discretion. The Seller agrees to obtain at the Seller's expense,
the Status Certificate and attachments within ten (10) banking days after acceptance of this Offer. Unless the buyer gives notice in
writing to the Seller personally or in accordance with any other provisions for the delivery of notice in this Agreement of Purchase
and Sale or any Schedule thereto not later than 5 p.m. on the Eighth-(8th) (excluding Saturdays, Sundays and Statutory Holidays)
following receipt by the buyer of the Status Certificate and attachments, that this condition is fulfilled, this Offer shall be null and
void and the deposit shall be returned to the Buyer in full without deduction. This condition is included for the benefit of the Buyer
and may be waived at the Buyer's sole option by notice in writing to the Seller as aforesaid within the time period stated herein.

Third (3rd) Q
k>

This form must be initialled by all parties to the Agreement of Purchase and Sale.

INITIALS OF BUYER(S): ‘m INITIALS OF SELLER(S):

The irademarks REALTORE, REAITORS®, MLS®, Muliiple Lisling Services® and associated logos are owned or controlled by
The Canadian Real Estate Association (CREA| and identify the real estate professionals who are members of CREA and the
neacren quality of services ihey provide. Used under license.
© 2024, QOntorio Real Esiate Association {“OREA”). All rights reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any olher use or reproduction is prohibited except with prior written consent of OREA. Do nol aller .
when printing or reproducing the standard pre-set porlion. OREA bears no liahility far your use of this farm. Form 105 Revised 2023 Page 1 of 2
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m Ontario Real Estate Sc hedu Ie A

Assaociation B p—

Form 105 Agreement of Purchase and Sale

for use in the Province of Ontario

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

BUYER: Hiba Omar

LON M8Y 0C4 dated the ooooveiiiiiiiiieiiis 20 day oFJune 2024 .

The Buyer agrees to pay the balance ot the purchase price, subject to adjustments. to the Seller on completion of this transaction, with funds

:(ns drawn on a lawyer's trust account in the form of a bank-draft, certified cheque-or wire transfer using the Large Value Transfer System.

The Parties to this Agreement acknowledge that the real estate Broker(s) so named in this Agreement has recommended that the Parties obtain
independent professional advice prior to signing this document. The Parties further acknowledge that no information provided by such real
estate Broker(s) is to be construed as legal, tax or environmental advice.

The Buyer shall have the right to view the entire property two (2) further times prior to completion at a mutually agreed upon time, provided that
24 hour notice is given to the Seller. The Seller further agrees to provide access to the property it requested by the buyer's lending institution at a
mutually agreed upon time prior to completion of this Agreement.

The Seller agrees to deliver the property, including the floors and locker (if any), in a clean and debris free condition upon completion of this
transaction. e

if in Seller's possession &ga
The Seller agrees to deliver to the Buyer at least two sets of all door keys,ﬁail box keys and building access ke rds/fobs upon completion of
this transaction.

For all purposes of this Agreement, the terms "banking days" or "business days" shall mean any day other than Saturday. Sunday or Statutory
Holiday in the Province ot Ontario.

The Parties to this Agreement acknowledge that the real estate Broker(s) so named in this Agreement has recommended that the Parties obtain
independent professional advice prior to signing this document. The Parties further acknowledge that no information provided by such real
estate Broker(s) is to be construed as legal. tax or environmental advice.

This form must be initialled by all parties to the Agreement of Purchase and Sale.

INITIALS OF BUYER(S): ‘m INITIALS OF SELLER(S}:

The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Estate Association [CREA) and identify the real estate professionals who are members of CREA and the
e quality of services they provide. Used under license.
© 2024, Ontario Real Estate Assocation L"OREA”)A Al rigghts reserved. This farm was developed by OREA for the use and reproduction
by its members and licensees anly, Any other use or reproduction is prohibited except with prior wrilten cansent of OREA. Do not aller X
when printing or reproducing the standard pre-set portion, OREA bears no ligbility for your use of this form. Form 105 Revised 2023 Page 2 of 2
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Schedule "'B”

1. As used herein the following words and terms have the following respective meanings unless there is
something in the context or the subject matter inconsistent therewith:

“Agreement” means this Agreement of Purchase and Sale;

“Appointment Order” means the order of the Court dated the 6th day of February 2024 appointing
RSM Canada Limited, as receiver of the of the Assets pursuant to the provisions of Section 243 (1) of
the Bankruptcy and Insolvency Act (Canada) as amended and Section 101 of the Courts of Justice Act,
Ontario, as amended;

“Assets” means the unsold condominium units, parking units and storage lockers legally described in
Schedule "A" of the Appointment Order and constituting the Property of the Debtors including all
proceeds derived therefrom;

“Business Day” means a day on which banks are open for business in the City of Toronto but does
not include a Saturday, Sunday, or statutory holiday in the Province of Ontario;

“Claims” means all past, present and future claims, suits, proceedings, liabilities, obligations, losses,
damages, penalties, judgments, costs, expenses, fines, disbursements, legal fees on a full indemnity
basis and other professional fees and disbursements, interest, demands and actions of any nature or
any kind whatsoever and “Claim” means any one of the foregoing.

"Closing Date" means the completion date set forth in Section 2 of the OREA form of agreement of
purchase and sale to which this Schedule is attached,;

“Court” means the Ontario Superior Court of Justice (Commercial List);
"CRA" has the meaning ascribed to it in Section 21 hereof;

“Debtors” means collectively Vandyk-Backyard Queensview Limited and Vandyk-Backyard
Humberside Limited;

"Documents'* has the meaning ascribed to it in Section 5 (b) hereof;

"Encumbrances" means in the case of any of the Property any pledge, lien, charge, security
agreement, security interest, lease, sublease, title retention agreement, mortgage, encumbrance,
execution, easement, right-of-way, restrictive covenant, restriction, encroachment, title defect, option
or adverse claim of any kind or character whatsoever, or similar interests or instruments charging or
creating a security interest in, or against title to, such Property, whether created by agreement, statute
or otherwise at law, attaching to the property assets or rights whether registered or unregistered,
condominium documents, including without limitation declaration, by-laws rules and the like;

“Excluded Assets” means any and all tax refunds from any Government Authority, rent arrears,
insurance proceeds, if any, litigation claims of the Debtors, if any;

"'HST" has the meaning ascribed to it in Section 21 hereof;

"Inaccuracies' has the meaning ascribed to it in Section 5 (c) hereof;

& @
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“Permitted Encumbrances” means all the Encumbrances other than those listed on Schedule "C"
attached hereto which Encumbrances shall be extinguished from title by the Vesting Order.

"Property" means the lands and premises described in the OREA form of the agreement of purchase
and sale to which this Schedule is attached.

"Purchaser' means the Buyer as set out in the OREA form of the agreement of purchase and sale to
which this Schedule is attached;

"Rebate" has the meaning ascribed to it in Section 21 hereof;
"Rebate Form™ has the meaning ascribed to it in Section 21 hereof;

“Receiver” means TDB Restructuring Limited, in its capacity as receiver of the Assets, and not in its
personal capacity;

“Transaction” means the transaction of purchase and sale of the Property contemplated by this
Agreement;

“Vendor” means TDB Restructuring Limited, in its capacity as receiver of the Assets, and not in its
personal capacity;

“Vesting Order” has the meaning set out in Section 3(a);

“Work Orders” means collectively work orders, deficiency notices, infractions, stop work orders,
outstanding building permits or any other non-compliance of every nature and kind with applicable
laws and issued by any governmental authority;

Where utilized in this Agreement the word "Purchaser" shall also mean "Buyer" and the word
"Vendor" shall also mean "Seller" and vice versa.

2. Subject to the terms and conditions hereof and subject to the Court granting the Vesting Order,
the Receiver, exercising the powers of sale granted pursuant to the Appointment Order, shall sell to
the Purchaser, and the Purchaser shall purchase, the Property on the Completion Date.

3. The Purchaser and the Vendor acknowledge and agree that the Vendor is selling the rights, title and
interest of the Debtors in and to the Property pursuant to the Vendor’s powers and as authorized by
the Vesting Order. The Purchaser agrees to purchase and accept the rights, title and interests of the
Debtors in and to the Property pursuant to and in accordance with the terms of this Agreement, the
Appointment Order and the Vesting Order and that neither the Vendor nor the Purchaser shall be
obliged to complete the transaction contemplated in this Agreement unless:

(a) an order, or orders, in form and substance satisfactory to the Receiver, shall have been made by
the Court on or before the Closing Date approving this Agreement and the Transaction,
authorizing the Vendor to enter into this Agreement and complete the Transaction, and vesting
in the Purchaser all the right, title and interest of the Debtors in the Property free and clear of
any and all Encumbrances except for the Permitted Encumbrances (the *Vesting Order™); and
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(b) the Vesting Order shall not have been stayed, varied or vacated, and no order shall have been
issued which restrains or prohibits the completion of the Transaction as at the Closing Date,
which may occur immediately following the granting of the Vesting Order.

If the Court does not grant the Vesting Order, the Vendor may at its option pursue such right of
appeal if any as is available or terminate this Agreement by written notice to the Purchaser. If this
Agreement is so terminated the deposit shall forthwith be returned to the Purchaser and neither party
shall be further liable to the other. The Vendor’s Solicitors shall provide the Purchaser’s solicitors
with draft Vesting Order for its comments. If the Purchasers solicitors do not provide any comments
within two (2) Business Days of receipt of the Vesting Order it shall be deemed to have approved the
same.

(@) The Purchaser shall pay all taxes exigible and registration costs on the registration of the
Vesting Order.

(b) The Purchaser acknowledges that the Vendor shall not be required to discharge any existing
mortgages, liens or other Encumbrances with respect to the Property as any Encumbrances
which are not Permitted Encumbrances shall be extinguished by the Vesting Order; and

(c) The Vendor shall have the right, exercisable at any time, up to and including the Closing Date,
to terminate the Agreement by written notice to the Purchaser or the Purchaser's solicitor, in the
event it is prevented from completing this transaction by decision of the Court. In such event,
this Agreement shall be null and void and the deposit shall be returned to the Purchaser, and the
Vendor shall not be liable to the Purchaser for any losses, costs, expenses or damages
whatsoever incurred or suffered by the Purchaser as a result of the termination of this
Agreement.

(@) The Purchaser acknowledges to the Vendor that it has inspected the Property, and that the
Receiver is selling the Property on an "as is, where is" basis with all faults known, or unknown,
as they shall exist as of the date of execution of this Agreement, or on the Closing Date. The
Purchaser further acknowledges that it has entered into this Agreement on the basis that the
Purchaser has conducted such inspections of the condition of and title to the Property as it
deemed appropriate and has satisfied itself with regard to these matters. No representation,
warranty or condition is expressed or can be implied as to any matter including, title,
Encumbrances, description, fitness for purpose, merchantability, condition, quantity or quality,
latent defects, cost, size, value, state of repair, environmental condition, environmental laws,
zoning, permitted uses, permits, governmental compliance, threatened Claims, litigation, or in
respect of any other matter or thing whatsoever concerning the Property. Without limiting the
generality of the foregoing, any and all conditions, warranties or representations expressed or
implied pursuant to the Sale of Goods Act (Ontario) or similar legislation do not apply hereto
and are hereby waived by the Purchaser. The description of the Property contained in the
Documents, in this Agreement and in any marketing, material is for the purpose of
identification only. No representation, warranty or condition has or will be given by the
Vendor concerning completeness or the accuracy of the Documents, Schedules and in any
marketing material. The Purchaser agrees that it is purchasing and accepts the Property on an
"as is", where is" basis, as of the date of acceptance and as of the Closing Date, including
without limiting the generality of the foregoing, the Purchaser shall assume the obligation of all
outstanding Work Orders including: (i) municipal zoning by-laws; (ii) agreements with
governmental authorities; or (iii) provincial or federal laws referable to the Property as of the
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(b)

(©)

(d)

Closing Date. The Purchaser further acknowledges that, notwithstanding any statutory
provisions or provisions in this Agreement to the contrary, the Purchaser has no right to submit
requisitions on title in respect of any of the Permitted Encumbrances.

The Purchaser further acknowledges and agrees that s/he/they or it has/have reviewed or
has/have had the opportunity prior to submitting this Agreement: (i) information, documents
and other materials, including any condominium documents (collectively the "Documents")
made available or to be made available by the Vendor and/or its agent or otherwise in
connection with the sale of the Property has been prepared and provided solely for the
convenience of prospective purchasers only without any representation or warrant of any kind,;
(ii) the Vendor has not made and shall not make any representation or warranty whatsoever as
to the accuracy, currency or completeness of the Documents; (iii) it has relied entirely upon its
own inspections and investigations with respect to the purchase of the Property including the
quantity, quality and value thereof; and (iv) it is solely responsible for satisfying itself with
respect to the accuracy, currency, adequacy and completeness of the Documents and the
Purchaser hereby releases the Vendor from any and all Claims it now has, or may in the future
have, in that regard;

The description of the Property in the Documents, in any marketing material, listing
information, and any like material delivered or made available by the Vendor, its agents or any
other party on its behalf to the Purchaser or its representatives are believed to be correct, but if
any misstatement, error, inaccuracy or omission (collectively the “Inaccuracies”) is found in
the particulars thereof, the Purchaser shall not be entitled to any abatement, damages,
reimbursement, costs or to termination of this Agreement as a result thereof and the Purchaser
hereby releases the Vendor from any Claims, damages, suits, costs, etc., the Purchaser had, has
or may have as a result of such Inaccuracies; and

the environmental state of the Property, the uses, present or future, made or to be made of the
Property, the existence, nature, kind, state or identity of any contaminants or hazardous
substances on, under or about the Property, the existence, state, nature, kind, identity, extent
and effect of any administrative orders, control orders, stop orders, compliance orders or any
other orders, proceedings or actions under the Environmental Protection Act (Ontario) , the
Ontario Water Resources Act, the Canadian Environmental Protection Act or other statute,
regulation, rule or provision or law, the existence, state, nature, kind, identity, extent or effect
of which imposes any liability to fulfil any obligation with respect to the environmental state of
the Property.

6. If there is any conflict, discrepancy, or inconsistency between any of the terms and provisions
contained in this Schedule "B” and any terms and provisions contained in the OREA form of the
agreement of purchase and sale to which this Schedule is annexed (including any other schedules
annexed thereto), the terms and conditions of this Schedule shall prevail to the extent of such conflict,
discrepancy or inconsistency.

7. This Agreement, any amendments thereto, and any notices given pursuant to this Agreement of
Purchase and Sale may be transmitted by fax and electronic mail and shall be binding upon the parties
hereto as if executed in the original. Any notice, approval, waiver, agreement, amendment,
instrument, document, or communication permitted, required or contemplated in this Agreement may
be given or delivered and accepted or received by the Purchaser's solicitors on behalf of the Purchaser
and by the Vendor's solicitors on behalf of the VVendor.

k&
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8.

10.

11.

12.

13.

The Purchaser covenants and agrees not to register Notices of this Agreement, Assignment thereof,
Caution, Certificate of Pending Litigation, Purchaser’s Liens or any other instrument or reference to
this Agreement of his/her interest in this Property. If any such registration occurs, the Vendor may, at
its option, terminate this Agreement and all deposit monies shall be forfeited as liquidated damages
and not as a penalty. The Purchaser hereby irrevocably consents to a court order removing any such
registrations and agrees to bear all costs in obtaining such order. The Purchaser agrees that this
Agreement does not grant the Purchaser any interest in the Property.

Subject to any exceptions set out or prescribed in the Prohibition on the Purchase of Residential
Property by Non-Canadians Act S.C. 2022, c. 10, s. 235, (statute), the Purchaser represents and
warrants that the Purchaser is not and on completion, will not be a Non-Canadian under the Non-
Canadian provisions of the Prohibition on the Purchase of Residential property by Non-Canadians
Act S.C. 2022, c. 10, s. 235, which representation and warranty shall survive and not merge upon the
completion of this transaction and the Purchaser shall deliver to the Vendor a statutory declaration
that the Purchaser is not then a Non-Canadian of Canada; provided further that if the Purchaser
qualifies for any exception as set out or prescribed by the statute, the Purchaser shall deliver to the
Vendor a statutory declaration that the Purchaser is a Non-Canadian but is not in contravention of the
statute because of a valid exception as set out or prescribed in the statute.

In the event any issue is raised with respect to the exercise of the sale by the Vendor, title or
possession, or in the event that the Superior Court of Justice has not approved this Agreement and the
terms thereof by the Closing Date, the Vendor may at its option extend the Closing Date for a period
or periods of time not exceeding 60 days in total. The Purchaser agrees that if a title insurance company
is willing to insure over any such issue raised, the Purchaser agrees to purchase a title insurance policy
and close the transaction. If the Vendor is unable to resolve any such issue or if such approval of the
Court has not been obtained by the expiry the extension period or periods, the Vendor at its sole
option may terminate this agreement.

The Purchaser confirms, represents and warrants that it and its officers, directors and shareholders are
not related or affiliated to the Debtors or any of their respective officers, directors and shareholders,
and furthermore, that the Purchaser has not entered into any agreement, joint-venture or partnership
with the Debtors or any of their respective officers, directors and shareholders in relation to their
proposed purchase of the Property and the Debtors and their respective officers, directors and
shareholders have no interest in the Purchaser entity nor will they have any rights or ownership
interest in the Property after completion of the within transaction whether directly or indirectly.

Notwithstanding any provision to the contrary in this Agreement the Purchaser shall not assign this
Agreement without the prior written consent of the Vendor, which consent may be granted or be
withheld in the Vendor’s sole and unfettered discretion. Notwithstanding any assignment consented to
by the Vendor, the Purchaser shall not be released or relieved from any of its obligations hereunder
until Closing and shall be jointly and severally liable with the assignee hereunder until Closing.

On or before the Closing, the Purchaser shall execute or deliver as applicable to the Vendor the
following, each of which shall be in form and substance satisfactory to the Vendor, acting reasonably:
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()
(b)

(©)

(d)
(€)
()

(9)
(h)
(i)

)
(k)

Payment of the balance of Purchase Price;

a certificate of the Purchaser executed by the Purchaser or a senior officer of the Purchaser, as
applicable, confirming that the Purchaser (or such permitted assignee of the Purchaser) is
purchasing the Property on its own account and not as agent, trustee or nominee for any other
person and that it is a registrant for HST purposes under the Excise Tax Act (Canada) as at
the Closing Date and setting out the registration number of the Purchaser for HST purposes
and indemnity as contemplated by Section 14 hereof;

an assignment and assumption of the agreement of purchase and sale if title is direct to a third
party;

a direction re title, if applicable;
Statutory Declaration pursuant to Section 9 hereof;

an undertaking by the Purchaser to readjust any errors, omissions or changes in the statement
of adjustments;

two originally signed HST New Housing Rebate Form;
assignment of the Rebate in favour of the Vendor;

Statutory Declaration that Property will be occupied as a principal residence of the Purchaser
as set forth in Section 21 hereof;

DocusSign certificate of completion, if applicable.

such further and other documentation as is referred to in this Agreement or as the Vendor
may reasonably require giving effect to this Agreement.

14. On or before the Closing the Vendor shall execute and deliver to the Purchaser the following, each of
which shall be in form and substance satisfactory to the Purchaser, acting reasonably:

(@)
(b)
(©
(d)

(€)

()

the Vesting Order;
the Receiver’s Certificate as contemplated by the Vesting Order;
a statement of adjustments;

an undertaking by the Vendor to readjust any errors, omissions or changes in the statement of
adjustments, with any readjustments to be completed within sixty days of Closing;

a certificate the Vendor is not a non-resident of Canada within the meaning of Section 116 of
the Income Tax Ac, Canada, as amended; and

such other documents as may be reasonably requested by the Purchaser to give effect to this

Agreement.
of=)
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15.

16.

17.

18.

19.

20.

21.

The closing documents may be delivered in electronic format and original closing documents need
not be provided. If the closing documents were executed utilizing DocuSign then the DocuSign
certificate of completion shall be provided. Notwithstanding anything provided to the contrary in this
Agreement, it is expressly understood and agreed that the Purchaser shall nevertheless be obliged to
provide and deliver to the Vendor's Solicitors at least two originally signed HST New Housing
Rebate Form (and not an electronically-signed version thereof, nor a photocopy, a telefaxed copy or
a scanned/e-mailed copy thereof) in connection with the final closing of this purchase and sale
transaction

Whenever this Agreement provides for or contemplates that a covenant or obligation is to be
performed, or a condition is to be satisfied or waived on a day which is not a Business Day, such
covenant or obligation shall be required to be performed, and such condition shall be required to be
satisfied or waived on the next Business Day following such day.

The Vendor and Purchaser agree that this Agreement shall not merge on closing but shall survive the
closing without limitation.

The Purchaser acknowledges that the Vendor, has been appointed as Receiver pursuant to the
Appointment Order. The Purchaser further acknowledges and agrees that the Receiver acts solely in
its capacity as Receiver, without personal or corporate liability. The Purchaser acknowledges and
agrees that Receiver is entering into this Agreement solely in its capacity as the Receiver and that the
Receiver, its agents, officers, partners and employees shall have no personal or corporate liability of
any kind whatsoever, in contract, in tort, or at equity as a result of or in any way connected with this
Agreement or as a result of the Vendor performing or failing to perform any of its obligations
hereunder. The Purchaser agrees that it will fully and irrevocably release the Receiver from any and
all Claims that the Purchaser may now have or hereafter acquire against the Receiver for any costs,
loss, liability, damage, expense, demand, claims, action or cause of action arising from the
Transaction. The Receiver is not liable or bound, in any manner, by any oral or written statements,
representations or information pertaining to the Assets, or the operation thereof, furnished by any real
estate broker, agent or representative of the Receiver.

The Deposit shall be placed in a non-bearing account and no interest will be earned on the deposit.

Notwithstanding anything contained to the contrary in the OREA printed form of Agreement of
Purchase and Sale to which this Schedule is attached, the Buyer acknowledges and agrees that the
Seller is making no warranties or representations with respect to any matters relating to the
Condominium Corporation including, without limitation, whether or not the Seller owns or has an
exclusive use parking space(s) and/or locker(s), the amount of the monthly common expense
payments, the amount of any special assessment, any matter set out in the status certificate issued by
the condominium corporation and all other matters. The Buyer further agrees that all warranties and
representations contained in the OREA form in respect of the Condominium Corporation are hereby
deleted. The Buyer acknowledges and agrees that it will satisfy itself, in respect of the Condominium
Corporation, including, the amount of the monthly common expenses, the amount of special
assessments, if any, and if there is an owned or exclusive use parking space(s) and/or locker(s).

It is acknowledged and agreed by the parties hereto that the Purchase Price already includes a
component equivalent to both the federal portion and the provincial portion of the harmonized goods
and services tax or single sales tax exigible with respect to this purchase and sale transaction less the
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Rebate as defined below (hereinafter referred to as the "HST"), and that the Vendor shall remit the
HST to Canada Revenue Agency ("CRA") on behalf of the Purchaser forthwith following the
completion of this transaction. The Purchaser hereby warrants and represents to the Vendor that with
respect to this transaction, the Purchaser qualifies for the federal and provincial new housing rebates
applicable pursuant to the Excise Tax Act (Canada), as may be amended, (collectively, the "Rebate™)
and further warrants and represents that the Purchaser is a natural person who is acquiring the
Property with the intention of being the sole beneficial owner thereof on the Closing Date (and
not as the agent or trustee for or on behalf of any other party or parties), and covenants that
upon the Closing Date the Purchaser or one or more of the Purchaser's relations (as such term
is defined in the Excise Tax Act) shall personally occupy the Property as his/her/their primary
place of residence, for such period of time as shall be required by the Excise Tax Act, and any other
applicable legislation, in order to entitle the Purchaser to the Rebate (and the ultimate assignment
thereof to and in favour of the Vendor) in respect of the Purchaser's acquisition of the Property. The
Purchaser further warrants and represents that s/he/they has/have not claimed (and hereby covenants
that the Purchaser shall not hereafter claim), for the Purchaser's own account, any part of the Rebate
in connection with the Purchaser's acquisition of the Property, save as may be otherwise hereinafter
expressly provided or contemplated. The Purchaser hereby irrevocably assigns to the Vendor all of
the Purchaser's rights, interests and entitlements to the Rebate (and concomitantly releases all of the
Purchaser's claims or interests in and to the Rebate, to and in favour of the Vendor), and hereby
irrevocably authorizes and directs CRA to pay or credit the Rebate directly to the Vendor. In addition,
the Purchaser shall execute and deliver to the Vendor, forthwith upon the Vendor's or Vendor's
solicitors request for same (and in any event on or before the Closing Date), all requisite documents
and assurances that the Vendor or the Vendor's solicitors may reasonably require in order to confirm
the Purchaser's entitlement to the Rebate and/or to enable the Vendor to obtain the benefit of the
Rebate (by way of assignment or otherwise), including without limitation, the GST/HST New
Housing Rebate Application for Houses Purchased from a Builder or other similar form as prescribed
from time to time (the "Rebate Form'"). The Purchaser covenants and agrees to indemnify and save
the Vendor harmless from and against any loss, cost, damage and/or liability (including an amount
equivalent to the Rebate, plus penalties and interest thereon) which the Vendor may suffer, incur or
be charged with, as a result of the Purchaser's failure to qualify for the Rebate, or as a result of the
Purchaser having qualified initially but being subsequently disentitled to the Rebate, or as a result of
the inability to assign the benefit of the Rebate to the Vendor (or the ineffectiveness of the documents
purporting to assign the benefit of the Rebate to the Vendor). As security for the payment of such
amount, the Purchaser does hereby charge and pledge his interest in the Property with the intention of
creating a lien or charge against same. It is further understood and agreed by the parties hereto that:

(a) if the Purchaser does not qualify for the Rebate, or fails to deliver to the Vendor or
the Vendor's solicitors forthwith upon the Vendor's or the Vendor's solicitors
request for same (and in any event on or before the Closing Date) the Rebate Form
duly executed by the Purchaser, together with all other requisite documents and
assurances that the Vendor or the Vendor's solicitors may, reasonably require from
the Purchaser or the Purchaser's solicitor in order to confirm the Purchaser's
eligibility for the Rebate and/or to ensure that the Vendor ultimately acquires (or is
otherwise assigned) the benefit of the Rebate; or

(b) if the Vendor believes, for whatever reason, that the Purchaser does not qualify for

the Rebate, regardless of any documentation provided by or on behalf of the
Purchaser (including any statutory declaration sworn by the Purchaser) to the
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b.

22.

23.

24,

25.

contrary, and the Vendor's belief or position on this matter is communicated to the
Purchaser or the Purchaser's solicitor on or before the Closing Date;

then notwithstanding anything hereinbefore or hereinafter provided to the contrary, the Purchaser
shall be obliged to pay to the Vendor (or to whomsoever the Vendor may in writing direct), by
certified cheque delivered on the Closing Date, an amount equivalent to the Rebate, in addition to
the Purchase Price and in those circumstances where the Purchaser maintains that he is eligible
for the Rebate despite the Vendor's belief to the contrary, the Purchaser shall (after payment of
the amount equivalent to the Rebate as aforesaid) be fully entitled to pursue the procurement of
the Rebate directly from CRA. It is further understood and agreed that in the event that the
Purchaser intends to rent out the Dwelling before or after the Closing Date, the Purchaser shall
not be entitled to the Rebate, but may nevertheless be entitled to pursue, on his own after the
Closing Date, the federal and provincial new rental housing rebates directly with CRA, pursuant
to Section 256.2 of the Excise Tax Act, as may be amended, and other applicable legislation to be
enacted relating to the provincial new rental housing rebate.

Notwithstanding any other provision herein contained in this Agreement, the Purchaser acknowledges
and agrees that the Purchase Price does not include any HST exigible with respect to any of the
adjustments payable by the Purchaser pursuant to this Agreement, any credits granted by the Vendor
or any extras or upgrades or changes purchased, ordered or chosen by the Purchaser from the Vendor
which are not specifically set forth in this Agreement or any amendment or addenda thereto, and the
Purchaser covenants and agrees to pay such HST to the Vendor in accordance with the Excise Tax
Act. In addition, and without limiting the generality of the foregoing, in the even that the Purchase
Price is increased by the addition of extras, changes, upgrades, credits or adjustments (including any
increase in the rate of HST) and as a result of such increase, the quantum of the Rebate that would
otherwise be available is reduced or extinguished (the quantum of such reduction being hereinafter
referred to as the "Reduction™), then the Purchaser shall pay to the Vendor on the Closing Date the
amount of (as determined by the Vendor in its sole and absolute discretion) the Reduction.

The Purchaser acknowledges that prior to entering into the agreement it had access to the data room
established by the Vendor's in respect of the Property.

There shall be no adjustments for development levies but there shall be adjustments in favour
of the Vendor for two months of common expenses as a contribution to the interest reserve.

Tarion coverage is available for the Property and the VVendor shall receive a credit on closing
on the Statement of Adjustments for the enrollment costs for the unit with Tarion.

The Purchaser acknowledges that the Vendor has arranged for title insurance policy for the
unit to be obtained from First Canadian Title ("FCT") by the Purchaser at his/her sole cost
and expense. The Purchaser agrees to obtain a title insurance policy from FCT.

W
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SCHEDULE “C”

PERMITTED ENCUMBRANCES

GENERAL ENCUMBRANCES

1.

Encumbrances, charges or prior claims for taxes (which term includes charges, rates and
assessments) or utilities (including charges, levies or imposts for sewers, electricity, power, gas,
water and other services and utilities) not yet due and owing or, if due and owing, that are
adjusted for pursuant to this Agreement, or the validity of which is being contested in good faith,
and encumbrances or charges for the excess of the amount of any past due taxes or utilities
charges for which a final assessment or account has not been received over the amount of such
taxes or utilities charges as estimated and paid by the Vendor or the Debtors.

Inchoate or statutory encumbrances in respect of construction, renovations or current operations,
in respect of which the Vendor or the Debtors has, where applicable, complied with the holdback
or other similar provisions or requirements of the relevant construction contracts and of the
Construction Lien Act (Ontario) or the Construction Act, Ontario (collectively the “Acts”) and (i)
for which no claim has been registered against the Property and of which no notice in writing has
been given to the Vendor or the Debtors pursuant to the Acts or otherwise, or (ii) that relate to
obligations not yet due.

Statutory liens and levies and other rights conferred upon, reserved to or vested in the Crown, the
public or any municipality or governmental or other public authority by any statutory provision
including rights of expropriation, access or user.

Subsisting reservations, limitations, provisos, conditions or exceptions contained in any grant of
the Property or any portion thereof or interest therein from the Crown, including reservations of
under-surface rights to mines and minerals of any kind including rights to enter, prospect and
remove the same.

Unregistered liens, charges, adverse claims, security interests or other encumbrances of any
nature claimed or held by any Governmental Authority.

The right reserved to or vested in any Governmental Authority by any statutory provision or by
the terms of any lease, licence, franchise, grant or permit of the Person, to terminate any such
lease, licence, franchise, grant or permit, or to require annual or other payments as a condition to
the continuance thereof.

Restrictions, by-laws, regulations, ordinances and similar instruments affecting the use of land or
the nature of any structures which may be erected on the Property, including zoning, land-use and
building by-laws and ordinances.

Minor encroachments or illegal views by the Property over neighbouring land and/or permitted
under agreements with neighbouring landowners and minor encroachments or illegal views over
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10.

11.

12.

13.

14.

15.

16.

17.

18.

11

the Property by improvements of neighbouring landowners and/or permitted under agreements
with neighbouring landowners.

Any minor title defects, irregularities, encroachments, easements, rights-of-way, rights to use,
servitudes or similar interests revealed by any plan, technical description or survey or certificate
of location of Property disclosed to or obtained by the Purchaser, or which would be revealed by
an up-to-date survey or certificate of location of the Property.

Any registrations, notice or caveat in respect thereof (including subleases, amendments to leases
or assignments of leases or subleases) and any encumbrance of any nature whatsoever charging
the interest of persons (other than the Seller) under any such lease (including subleases,
amendments to leases or assignments of leases or subleases).

Agreements with any governmental authority or any public utility or private supplier of services
or utilities including subdivision agreements, site plan control agreements, development
agreements, servicing agreements, utility agreements, engineering agreements, grading
agreements or landscaping agreements, provided either (i) such agreements have been complied
with or (ii) if such agreements have not complied with, such non-compliance does not materially
impair the use, operation or marketability of the Property.

Unregistered agreements, authorizations, consents, postponements, subordinations, licences,
easements in favour of Hydro One or the local utility provided that they have been complied with
or if not complied with, that any non-compliance does not materially impair the use, operation or
marketability of the Property.

Easements, rights-of-way, servitudes, rights to use, restrictions, restrictive covenants, and similar
rights in real property or immovables or any interest therein which do not materially impair the
use, operation or marketability of the Property.

Minor easements, rights-of-way, licences or agreements for the supply of utilities or telephone
services to the Property or adjacent land and/or for drainage, storm or sanitary sewers, public
utility lines, telephone lines, cable television lines or other services, sidewalks, public ways, gas,
steam or water mains, electric light and power, telephone and other telecommunication conduits,
poles, wires and cables.

Minor title defects or irregularities that do not materially impair the use, operation or
marketability of the Property.

Restrictive covenants, private deed restrictions, and other similar land use control agreements that
are registered on title to the Property that do not materially impair the use, operation or
marketability of the Property.

Statutory exceptions, reservations or qualifications to title including the liabilities, rights and
interests described in Section 44(1) of the Land Titles Act (Ontario) and any rights reserved to or
vested in any person by any statutory provision including rights of expropriation.

Any possessory title rights, easements, servitudes or interests that may have been obtained by
abutting owners including the rights of any person entitled to any portion of the Property through
length of adverse possession or prescription.
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19.

20.

21.

22.

23.

12

Any claim to the Property or any part thereof by way of aboriginal title.

With respect to instruments registered via Teraview Electronic Registration System (“TER
System”), any error or omission in the receipt, transmission or recording of such instrument, or of
any of the particulars contained in such instruments, subsequent to creation and electronic
delivery of same to Teranet Land Information Services Inc. via the TER System.

On first registration, those additional matters constituting statutory exceptions or reservations
pursuant to Subsection 44 (1) of the Land Titles Act (Ontario) (save and except Subsection 44 (1)
paragraph 11 (Planning Act), paragraph 14 (Dower Rights), Provincial succession duties and
escheats or forfeiture to the Crown); the rights of any person who, but for the Land Titles Act
(Ontario), would be entitled to the land or any part of it through length of possession,
prescription, mis-description or boundaries settled by convention; and any lease to which
Subsection 70 (2) of the Registry Act (Ontario) applies.

The permitted encumbrances set out in paragraph 10 of the OREA Form 500 to which this
schedule is attached.

All instruments and Encumbrances on the PINS for the Property, other than those to be
extinguished as set out in Scheule "D" hereof.
@

4869-6763-5914, v. 2
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SCHEDULE "D"
Encumbrances to be Extinguished pursuant to
the Vesting Order

REG. NUM. Date Instrument Amount Parties To Cert/CHKD
Type
1. | AT5030525 2018/12/12 | Charge $18,750,000 Trisura C
Guarantee
Insurance Co.
2. | AT5175582 2019/07/02 | Notice Trisura C
Guarantee
Remarks: Insurance Co.
AT5030525
3. | AT6405972 2023/08/24 | Charge $12,700,000 Peoples Trust | C
Company
4. | AT6405973 2023/08/24 | No Assgn Rent Peoples Trust | C
Gen Company
Remarks:
AT6405972
5. | AT6406080 2023/08/24 | Postponement Peoples Trust | C
Company
6. | AT6407058 2023/08/25 | Construction $384,182 C
Lien
7. | AT6407909 2023/08/28 | Construction $1,845,369 C
Lien
8. | AT6436267 2023/10/06 | Construction $213,401 C
Lien
9. | AT6439785 2023/10/12 | Certificate C
Remarks:
AT6407058
10. | AT6445432 2023/10/23 | Certificate Vandyk- C
Backyard
Remarks: Queensview
AT6407909 Limited
Peoples Trust
Company
Trisura
Guarantee
Insurance
Company
11. | AT6450100 2023/10/30 | Construction $1,142,744 C
Lien
12. | AT6452324 2023/11/01 | Construction $702,998 C
Lien
13. | AT6457807 2023/11/10 | Construction $16,952 C

4869-6763-5914, v. 2

w (o




DocuSign Envelope ID: 6CF7EE88-A564-49AC-BE80-9COEC8196EA3

14

Lien
14. | AT6458231 2023/11/10 | Construction $2,282,408 C
Lien
15. | AT6458352 2023/11/10 | Construction $658,839 C
Lien
16. | AT6460827 2023/11/15 | Construction $122,337 C
Lien
17. | AT6460839 2023/11/15 | Certificate C
Remarks:
AT6457807
18. | AT6469954 2023/11/30 | Certificate C
Remarks: Certificate of
AT6458231 Action
19. | AT6469955 2023/11/30 | Certificate C
Remarks: Certificate of
AT6458352 Action
20. | AT6470598 2023/12/01 | Condo Lien | $417 C
/98
21. | AT6470903 2023/12/01 | Condo Lien/98 | $87 C
22. | AT6471061 2023/12/01 | Condo Lien/98 | $3,552 C
23. | AT6472516 2023/12/04 | Construction $462,217 C
Lien
24. | AT6481040 2023/12/15 | Certificate C
Remarks:
AT6452324
25. | AT6481578 2023/12/15 | Construction $323,750 C
Lien
26. | AT6495103 2024/01/12 | Certificate C
Remarks:
AT6481578
27. | AT6496982 2024/01/16 | Certificate C
Remarks:
AT6450100
28. | AT6508018 2024/02/02 | Certificate C
29. | AT6510972 2024/02/08 | Court Order RSM Canada | C
Limited
30. | AT6513372 2024/02/13 | Certificate C
Remarks:
AT6460827
31. | AT6562063 2024/04/30 | Court Order TDB C
Restructuring
Limited

4869-6763-5914, v. 2
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Writ of | Date Sheriff of Judgement Costs
Execution#
32. | 24-0000442 2024/01/26 | Toronto $499,709.91 @ 7% interest starting 2024/01/19

$4,876.56 @ 7% interest starting 2021/01/19

4869-6763-5914, v. 2
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m Ontario Real Estate SChedUIe 5= E ﬁ(@- -22%0 Toronto Regional
Association :*°*9 Real Estate Board
Agreement of Purchase and Sale
Form 105

for use in the Province of Ontario

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

BUYER:HHHWHIBA OMAR

Vandyk—BackyaFd Queensview by TDB Restructuring Limited, solely 1in
SELLER: ... its capacity as the court-appointed Receiver of the Property, and . . .

not in its personal capacity

25 Neighbourhood Lane #811, Toronto Ontario M8Y 0C4
For the PrOPE Ity KMOwWn s ... 2 et o ettt st e st e st 224821ttt ettt £t h e ne s .

.""__""".dcmdthe_"”"”___?p_____""”“h"

"“_"n.doyoF“”“JHNE“"”__"““"“”"“”EO.HZﬁ“_““
The parties to this Agreement acknowledge and accept that the "deposit" shall be held in an
interest-bearing Real Estate Trust Account at Canadian Imperial Bank of Canada (CIBC) which attracts
interest at a variable rate, calculated by using the Bank of Canada Prime Rate minus 2%.

Upon successful completion of this transaction, if requested, any interest on the deposit in excess
of $250.00 shall be paid to the Buyer. Furthermore, no interest shall be paid to the Buyer unless the
Buyer provides the deposit holder with a Social Insurance Number (SIN), required by law for T5
reporting. Interest funds are substantially diminished by associated bank service charges and
handling costs, therefore the parties to this Agreement hereby acknowledge and agree that the deposit
holder shall be entitled to retain any interest earned on the deposit which

does not meet the said requirements. In the event the interest earned does not exceed $250.00, the
Buyer agrees that this Schedule forms part of the terms of Trust. Provided further, should any
interest cheques issued by the deposit holder not be negotiated within SIX (6) months following issue
of same, such funds shall be forfeited to the deposit holder.

(BUYER NAME HIBA OMAR ) (SIN# )

In the event a transaction is mutually released and becomes null and void, ENGEL & VOLKERS TORONTO
CITY, Brokerage will issue a trust account cheque or process an EFT for the return of the deposit
addressed to the party designated by the fully and properly executed mutual release, not before FIVE
(5) Business Days from the date the funds were deposited into our trust account as stated on our
deposit receipts or until the bank confirms the funds have cleared. This policy is in place on the
advice of the banking system to protect your trust deposit from fraud.

The buyer and seller acknowledge that the types of representation as defined in the trust in real
estate services act, or explained prior to the execution of this offer, and that they have been
provided with the consumer information done by their respective realtor by the real estate council of
Ontario. The buyer and seller acknowledge that the confirmation of cooperation and representation
form has been reviewed and signed by both the buyer and seller prior to the acceptance of an offer.

The parties acknowledge that the information provided by any real estate sales person, or real estate
brokerage, shall not be construed as expert legal, construction, tax, zooming, engineering or
environmental advice, and the party acknowledge that the sales person and the brokerage has advised
at the party seat, independent professional advice on any of the above matters and concerns.

The Buyer hereby warrants and represents that they are a Canadian Citizen or permanent Resident or
qualify for an exemption under The Prohibition on the Purchase of Residential Property by
Non-Canadians Act, and therefore can purchase the subject property. This representation and warranty
shall survive the closing of this transaction and remain in full force and effect thereafter, but
shall apply to the Buyer’'s status on the date fixed for closing, At the Seller’'s request the Buyer
shall provide written proof acceptable to the Seller that the Buyer is able to purchase the property
without breaching any Provincial or Canadian legislation.

In accordance with the Federal Privacy Act (PIPEDA) and as specified by the Real Estate & Business
Brokers Act 2002, Code s.36(7) (8) (9), the Buyer and Seller hereby agree to permit the Listing
Salesperson(s), and/or Brokerage, to publish and distribute to the public any and all details
regarding the listing and sale of this property, including, but not limited to the price, property
address and photographs, for the sole and express purpose of promoting the property and/or the
Listinag Salesverson(s) and/or Brokeraae.

This form must be initialled by all parties to the Agreement of Purchase and Sale.

INITIALS OF BUYER(S): ‘M INITIALS OF SELLER(S):

The trademarks REAITOR®, REALTORS®, MLSE, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Estate Association [CREA] and identify the real estate professionals who are members of CREA and the
wratren quality of services they provide. Used under license.
© 2024, Omario Real Esiate Association L:’OREA"). All rights reserved. This form wos developed by OREA for the use and reproduction
by its members and licensees only. Any ather use or repraduction is prohibited except with prior written consent of OREA. Do not alter i
when printing or reproducing the standard pre-set porfion. GREA bears no liability for your use of this form. Form 105 Revised 2023 Page 1 of 1
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O®OREA iicreee  Confirmation of Co-operation

Association d R t t.
Form 320 and Representation

for use in the Province of Ontario Buyerlseller

BUYER: Hiba Omar

vandyk-Backyard Queensview by TDB Restructuring Limited, solely in its capacity as the court

SECIERS appointed-receiver-of the property; and not in-its - personal capacity =

For the transaction on the property known as: 25 ... Neighbourhood Lane . 811 Toronto . ON_ M8YO0C4

DEFINITIONS AND INTERPRETATIONS: For the purposes of this Confirmation of Co-operation and Representation:

“Seller” includes a vendor, landlord, lessor or a prospective seller, vendor, landlord or lessor and “Buyer” includes a purchaser, tenant, lessee or a
prospective buyer, purchaser, tenant or lessee and “sale” includes a lease, and “Agreement of Purchase and Sale” includes an Agreement to Lease.
Comnmission shall be deemed to include other remuneration.

The following information is confirmed by the undersigned salesperson/broker representatives of the Brokerage(s). If a Co-operating Brokerage is involved
in the transaction, the brokerages agree to co-operate, in consideration of, and on the terms and conditions as set out below.

DECLARATION OF INSURANCE: The undersigned salesperson/broker representative(s) of the Brokerage(s) hereby declare that he/she is insured as
required by the Trust in Real Estate Services Act, 2002 {TRESA).

1. LISTING BROKERAGE (Single Representation)

a) [X] The Listing Brokerage or a Designated Representative of the Listing Brokerage represents the interests of the Seller in this transaction. It is
further understood and agreed that:

1) Neither the Listing Brokerage nor a Designated Representative of the Listing Brokerage is representing the Buyer and has not
entered info a representation agreement with the Buyer.

2) [] The Listing Brokerage or a Designated Representative of the Listing Brokerage is providing assistance to the Buyer and the Buyer
is a self-represented party.

3) [] The Sellerclient and Buyer client are each separately represented by different designated representatives of the same brokerage
and there is no multiple representation.

2. LISTING BROKERAGE (Multiple Representation)
a) [ | The Listing Brokerage has entered into Representation Agreement with the Buyer and there is Multiple Representation.
b) [ ] The Designated Representative who represents the Seller also represents the Buyer and there is Multiple Representation.

Additional comments and/or disclosures by Listing Brokerage: (e.g., The Listing Brokerage represents more than one Buyer offering on this property.}

3. PROPERTY SOLD BY BUYER BROKERAGE

a) [ ] The Brokerage or a Designated Representative of the Brokerage represents the Buyer and the Brokerage will be paid by the Buyer directly.
4. CO-OPERATING BROKERAGE

a) D CO-OPERATING BROKERAGE - REPRESENTATION:

1) [] The Cooperating Brokerage or a Designated Representative of the Cooperating Brokerage represents the interest of the Buyer
in this transaction.

b) CO-OPERATING BROKERAGE - COMMISSION:

1) [X] The Listing Brokerage will pay the Co-operating Brokerage the commission as indicated in the MLS® information for the property

in the amountof .................. 25%tHst to be paid from the amount paid by the Seller to the Listing Brokerage.
{Commission As Indicated In MLS® Information}

2) [] The Cooperating Brokerage will be paid as follows:

Additional comments and/or disclosures by Co-operating Brokerage: (e.g., The Co-operating Brokerage represents more than one Buyer offering on this property.)

R(S)/BROKERAGE REPRESENTATIVE(S) (Where applicable)

CO-OPERATIN UYER BROKERAGE SELLER LISTING BROKERAGE

The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadion Real Estate Association [CREA) and identify the real estate professionals who are members of CREA and the
wracren quality of services they provide. Used under licanse.
© 2024, Ontario Real Eslote Associotion L"OREA”). All rights reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any olher use or reproduction is prohibited except with prior writen consent of OREA. Do not alter .
when printing ar reproducing the standard pre-set portion. GREA bears no liability far your use of this form. Form 320 Revised Mar 2024 Page 1 of 2

INITIALS OF BUYER(S)
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Commission will be payable as described above, plus applicable taxes.

COMMISSION TRUST AGREEMENT: If the above Co-operating Brokerage is receiving payment of commission from the Listing Brokerage, then the
agreement between Listing Brokerage and Co-operating Brokerage further includes a Commission Trust Agreement, the consideration for which is the
Co-operating Brokerage procuring an offer for a trade of the property, acceptable to the Seller. This Commission Trust Agreement shall be subject to and
governed by the MLS® rules and regulations pertaining to commission trusts of the Listing Brokerage's local real estate board, if the local board’s MLS®
rules and regulations so provide. Otherwise, the provisions of the OREA recommended MLS® rules and regulations shall apply to this Commission Trust
Agreement. For the purpose of this Commission Trust Agreement, the Commission Trust Amount shall be the amount noted in Section 4 above. The Listing
Brokerage hereby declares that all menies received in connection with the trade shall constitute a Commission Trust and shall be held, in trust, for the Co-
operating Brokerage under the terms of the applicable MLS® rules and regulations.

SIGNED BY THE BROKER/SALESPERSON REPRESENTATIVE(S) OF THE BROKERAGE(S) (Where applicable)

i FIRSTCLASS REALTY INC. | ENGEL & VOLKERS TORONTO CITY, BROKERAGE

(Name of Co-operating/Buyer Brokerage) (Name of Listing Brokerage}

7481 WOODBINE AVE #203  MARKHAM _  ON L3R2WI1 |71 KingStEast . . . ... ... Toronto__.... ON._ M5CIG3

Tel: oo (905)604-1010 Fax: ... (905) 604-1111 . Tel: ... 416-364-7888 Fax: oo 416-366-4385 .
DocuS;gnedhy6/21/2024 M7/4/2024|1217PM o7
tho bind the Co-operating/Buyer Brokerage] (Date) {Authorized to bind the Listing Brokerage] {Date}

ISABELYOSON CASSANDRAPACITTO . . .. .. . . . ... . . .

{Print Name of Salesperson/Broker/Broker of Record) {Print Name of Salesperson/Broker/Broker of Record)

CONSENT FOR MULTIPLE REPRESENTATION

The Buyer and Seller confirm that they have previously consented to Multiple Representation.

The Buyer and Seller consent with their inifials Multiple Representation for this fransaction. INITIALS OF BUYER(S)  INITIALS OF SELLER(S)

ACKNOWLEDGEMENT
| have received, read, and understand the above information.
DocuSigned by 6/21/2024 H
: /21/ MM 0 baim 7/4/2024 | 12:23 PM EDT
(&S‘?&re@m@%ﬂ[hba Omar  [Bate) T (Signature of Seller) Pate) T
BE3931C2A49B4CT
(Signature of Buyer) T Bate) T (Signature of Seller)  {bate) T

The 1isting brokerage will reduce their commission by 1% on closing. &L_/x

o

[Y The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by

I._ The Canodian Real Estote Association [CREA] and identify the real estate professionals who are members of CREA and the

nearen quality of services they provide. Used under license.

© 2024, Ontario Real Estale Association L"OREA"]. All rights reserved. This form was developed by OREA for the use and reproduction

by its members and licensees only. Any other use or repraduction is prohibiled except with prior wrilten cansent of OREA. Do not alter .

when prinling or repreducing the standard pre-set portion. OREA bears no lishility fer your use of this form. Form 320 Revised Mar 2024 Page 2 of 2
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AMENDMENT TO AGREEMENT

TYPE OF AGREEMENT: An Agreement of Purchase and Sale ("APS")

SUBJECT PROPERTY: 25 Neighbourhood Ln., Unit 11, Level 8, Toronto, Ontario

BETWEEN BUYER/PURCHASER: Hiba Omar

AND SELLER/VENDOR: TDB Restructuring Limited

It is hereby understood and agreed between the undersigned parties hereto that the following changes
shall be made to the APS, and except for such changes noted below all other terms and conditions in
the Agreement shall remain in full force and effect.

DELETE FROM THE APS:

On pg. 1 of the APS, "Unit 8, Level 11"

INSERT IN THE APS:

On pg. 1 of the APS, "Unit 11, Level 8".

This Amending Agreement may be transmitted by fax or electronic mail (including DocuSign)
and shall be binding upon the parties hereto as if executed and delivered in the original.

This Amending Agreement may be executed in one or more counterparts, each of such

counterparts when so executed shall constitute an original document, and all of such counterparts
taken together shall constitute one and the same instrument.

DATED this 11 day of July 2024
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EDocuSigned by:
BOBA744BF665438. .

DocuSigned by:

kb, Bmar

Witness

4894-2436-5776.3

HIBR ORAR

TDB RESTRUCTURING LIMITED

Bryan Tannenbaum
Managing Director
1 have authority to bind the Corporation



IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 c.C.43, as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency
Act, R.S.C. 1985, c. B-3, as amended

PEOPLES TRUST COMPANY and VANDYK-BACKYARD QUEENSVIEW LIMITED and
FIRM CAPITAL MORTGAGE FUND INC. VANDYK-BACKYARD HUMBERSIDE LIMITED

Applicants Respondents
Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
Proceedings commenced at Toronto, Ontario

FIFTH REPORT OF THE RECEIVER

THORNTON GROUT FINNIGAN LLP
3200 — 100 Wellington Street West

TD West Tower, Toronto-Dominion Centre
Toronto, ON M5K 1K7

Tel: (416) 304-1616

D.J. Miller (LSO# 34393P)
Email: djmiller@tgf.ca

Puya Fesharaki (LSO# 70588L)
Email: pfesharaki@tef.ca

Rudrakshi Chakrabarti (LSO# 86868U)
Email: rchakrabarti@tef.ca

Lawyers for the Court-appointed Receiver, TDB Restructuring
Limited
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Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 c.C.43,
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended

THE HONOURABLE ) THURSDAY, THE 18™
)
JUSTICE BLACK ) DAY OF JULY, 2024
BETWEEN:

PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.

Applicants
-and -
VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED
Respondents

APPROVAL AND VESTING ORDER

THIS MOTION, made by TDB Restructuring Limited in its capacity as the Court-
appointed receiver (the “Receiver”) of the unsold condominium units, parking units, and storage
lockers (the “Unsold Units”) legally described in the Order appointing the Receiver granted by
this Court on February 6, 2024 constituting property of Vandyk-Backyard Queensview Limited
and Vandyk-Backyard Humberside Limited (together, the “Debtors”), for an order approving the
sale transaction (the “Transaction’) contemplated by an agreement of purchase and sale (the “Sale
Agreement”) between Hiba Omar (the “Purchaser”) and the Receiver dated July 4, 2024, as
amended, a copy of which is appended to the Fifth Report of the Receiver dated July 11, 2024 (the
“Fifth Report”) as Appendix “A”, and vesting in the Purchaser the Receiver’s right, title and
interest in and to the property described in the Sale Agreement (the “Purchased Assets”), was

heard this day by judicial videoconference via Zoom in Toronto, Ontario.



2.

ON READING the Fifth Report and on hearing the submissions of counsel for the
Receiver and such other parties listed on the counsel slip, no one appearing for any other person

on the service list, although properly served as it appears from the Affidavit of Service of

Rudrakshi Chakrabarti sworn July [], 2024, filed:

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and
Motion Record herein is hereby abridged and validated such that this motion is properly returnable

today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that capitalized terms not defined herein shall have the
meanings ascribed thereto in the Fifth Report.

APPROVAL AND VESTING

3. THIS COURT ORDERS that the Transaction is hereby approved, and the execution of
the Sale Agreement by the Receiver is hereby authorized and approved, with such minor and non-
material amendments as the Receiver may deem necessary. The Receiver is hereby authorized and
directed to take such additional steps and execute such additional documents as may be necessary
or desirable for the completion of the Transaction and for the conveyance of the Purchased Assets

to the Purchaser.

4. THIS COURT ORDERS that, upon the delivery of a Receiver’s certificate to the
Purchaser substantially in the form attached as Schedule “A” hereto (the “Receiver’s
Certificate”), all of the Receiver’s right, title and interest in and to the Purchased Assets described
in the Sale Agreement and listed on Schedule “B” hereto shall vest absolutely in the Purchaser
free and clear of and from any and all security interests (whether contractual, statutory, or
otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, or
otherwise), liens, executions, levies, charges, or other financial or monetary claims, whether or not
they have attached or been perfected, registered or filed and whether secured, unsecured or
otherwise (collectively, the “Claims”) including, without limiting the generality of the foregoing:
(1) any encumbrances or charges created by the Order of the Honourable Justice Cavanagh dated
February 6, 2024; (ii) all charges, security interests or claims evidenced by registrations pursuant

to the Personal Property Security Act (Ontario) or any other personal property registry system;
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and (iii) those Claims listed on Schedule “C” hereto (all of which are collectively referred to as
the “Encumbrances”, which term shall not include the encumbrances listed on Schedule “D”
hereto) and, for greater certainty, this Court orders that all of the Encumbrances affecting or
relating to the Purchased Assets are hereby expunged and discharged as against the Purchased

Assets.

5. THIS COURT ORDERS that, upon the registration in the Land Registry Office for the
Land Titles Division of Metro Toronto (No. 80) of an Application for Vesting Order in the form
prescribed by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as
the owner of the subject property identified in Schedule “B” hereto (the “Real Property”) in fee
simple, and is hereby directed to delete and expunge from title to the Real Property all of the

Claims listed in Schedule “C” hereto.

6. THIS COURT ORDERS that the Receiver pay to Toronto Standard Condominium
Corporation No. 2983 (the “Condo Corp”) from the sale proceeds of the Transaction any amounts
owing in respect of the notices and other instruments registered by the Condo Corp against title to

the Unsold Units.

7. THIS COURT ORDERS AND DIRECTS that the Land Registry Office for the Land
Titles Division of Metro Toronto (No. 80) shall delete and expunge Instrument No. AT6510972,
being an Application to Register Court Order registered on February 8, 2024, in favour of RSM
Canada Limited (now known as TDB Restructuring Limited), from title to the Real Property

identified on Schedule “B” hereto.

8. THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the Net Proceeds from the sale of the Purchased Assets shall stand in the place and stead
of the Purchased Assets, and that from and after the delivery of the Receiver’s Certificate all
Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets
with the same priority as they had with respect to the Purchased Assets immediately prior to the
sale, as if the Purchased Assets had not been sold and remained in the possession or control of the

person having that possession or control immediately prior to the sale.

9. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of

the Receiver’s Certificate, as soon as practicable after delivery thereof.
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10. THIS COURT ORDERS that, notwithstanding:
(a) the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act (Canada) in respect of the Debtors and any

bankruptcy order issued pursuant to any such applications; and
(©) any assignment in bankruptcy made in respect of the Debtors;

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on any
trustee in bankruptcy that may be appointed in respect of the Debtors and shall not be void or
voidable by creditors of the Debtors, nor shall it constitute nor be deemed to be a fraudulent
preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable
transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or
provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to

any applicable federal or provincial legislation.

GENERAL

11. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

12. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01

a.m. on the date hereof and is enforceable without further need for entry or filing.
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Schedule “A” — Form of Receiver’s Certificate

Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 c.C.43,
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended

BETWEEN:

PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.

Applicants
-and -
VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED
Respondents
RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to the Order of Honourable Justice Cavanagh of the Ontario Superior Court of

Justice (Commercial List) (the “Court”) dated February 6, 2024 (the “Appointment Order”),
RSM Canada Limited (now known as TDB Restructuring Limited) was appointed as the receiver
(the “Receiver”) of the Unsold Units, including all proceeds thereof (the “Property”) of Vandyk-
Backyard Queensview Limited and Vandyk-Backyard Humberside Limited (together, the
“Debtors”) located at 25 Neighbourhood Lane, Toronto, Ontario.

B. Pursuant to an Approval and Vesting Order of the Court dated July 18, 2024, the Court
approved the agreement of purchase and sale made as of July 4, 2024, as amended, between the
Receiver and Hiba Omar (the “Purchaser”) (the “Sale Agreement”) and provided for the vesting
in the Purchaser of the Receiver’s right, title and interest in and to the Purchased Assets, which
vesting is to be effective with respect to the Purchased Assets upon the delivery by the Receiver
to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the Purchase Price
for the Purchased Assets; (ii) that the conditions to Closing set out in the Sale Agreement have
been satisfied or waived by the Receiver and the Purchaser; and (iii) the Transaction has been
completed to the satisfaction of the Receiver.
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C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in
the Approval and Vesting Order of the Court dated July 18, 2024, and the Sale Agreement.
THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid, and the Receiver has received the Purchase Price for the Purchased
Assets payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived
by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at [TIME] on [DATE].

TDB Restructuring Limited, solely in its
capacity as Receiver of the Property, and not in
its personal capacity

Per:

Name:
Title:
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Schedule “B” — Purchased Assets
UNIT 811

PIN 76983 — 0110 (LT)
Description: UNIT 11, LEVEL 8, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983
AND ITS APPURTENANT INTEREST; CITY OF TORONTO

PIN 76983 — 0166 (LT)
Description: UNIT 31, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO.
2983 AND ITS APPURTENANT INTEREST; CITY OF TORONTO

PIN 76983 — 0382 (LT)
Description: UNIT 73, LEVEL D, TORONTO STANDARD CONDOMINIUM PLAN NO.
2983 AND ITS APPURTENANT INTEREST; CITY OF TORONTO

Municipally known as Unit 811, 25 Neighbourhood Lane, Toronto, and all other property
governed by the Sale Agreement and all amendments thereto.
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Schedule “C” — Claims to be Deleted and Expunged from Title to the Real Property

REG. NUM. Date Instrument Amount Parties To Cert/CHKD
Type
1. | AT5030525 2018/12/12 | Charge $18,750,000 Trisura C
Guarantee
Insurance Co.
2. | AT5175582 2019/07/02 | Notice Trisura C
Guarantee
Insurance Co.
Remarks:
AT5030525
3. | AT6405972 2023/08/24 | Charge $12,700,000 Peoples Trust | C
Company
4. | AT6405973 2023/08/24 | No Assgn Rent Peoples Trust | C
Gen Company
Remarks:
AT6405972
5. | AT6406080 2023/08/24 | Postponement Peoples Trust | C
Company
6. | AT6407058 2023/08/25 | Construction $384,182 C
Lien
7. | AT6407909 2023/08/28 | Construction $1,845,369 C
Lien
8. | AT6436267 2023/10/06 | Construction $213,401 C
Lien
9. | AT6439785 2023/10/12 | Certificate C
Remarks:
AT6407058
10. | AT6445432 2023/10/23 | Certificate Vandyk- C
Backyard
Queensview

Limited




Remarks: Peoples Trust
AT6407909 Company
Trisura
Guarantee
Insurance
Company
11. | AT6450100 2023/10/30 | Construction $1,142,744
Lien
12. | AT6452324 2023/11/01 | Construction $702,998
Lien
13. | AT6457807 2023/11/10 | Construction $16,952
Lien
14. | AT6458231 2023/11/10 | Construction $2,282,408
Lien
15. | AT6458352 2023/11/10 | Construction $658.,839
Lien
16. | AT6460827 2023/11/15 | Construction $122,337
Lien
17. | AT6460839 2023/11/15 | Certificate
Remarks:
AT6457807
18. | AT6469954 2023/11/30 | Certificate
Remarks: Certificate of
AT6458231 Action
19. | AT6469955 2023/11/30 | Certificate
Remarks: Certificate of
AT6458352 Action
20. | AT6470598 2023/12/01 | Condo Lien | $417

/98
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21. | AT6471061 2023/12/01 | Condo Lien /| $3,552
98
22. | AT6470903 2023/12/01 | Condo Lien /| $87
98
23. | AT6472516 2023/12/04 | Construction $462,217
Lien
24. | AT6481040 2023/12/15 | Certificate
Remarks:
AT6452324
25. | AT6481578 2023/12/15 | Construction $323,750
Lien
26. | AT6495103 2024/01/12 | Certificate
Remarks:
AT6481578
27. | AT6496982 2024/01/16 | Certificate
Remarks:
AT6450100
28. | AT6508018 2024/02/02 | Certificate
Remarks:
AT6472516
29. | AT6510972 2024/02/08 | Apl Court | Ontario RSM Canada
Order Superior Court | Limited
of Justice
30. | AT6513372 2024/02/13 | Certificate
Remarks:

AT6460827
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31. | AT6562063 2024/04/30 | Apl Court | Ontario TDB
Order Superior Court | Restructuring
of Justice Limited
32. | Writ of | 2024/01/26 | Toronto $499,709.91
Execution: @ 7% interest
starting
24-0000442 2024/01/19
$4,876.56 @
7%  interest
Creditor: TA starting
Appliance Inc. 2021/01/19




-12 -

Schedule “D” — Permitted Encumbrances Related to the Real Property
(unaffected by the Vesting Order)

GENERAL ENCUMBRANCES

Encumbrances, charges or prior claims for taxes (which term includes charges, rates and
assessments) or utilities (including charges, levies or imposts for sewers, electricity, power, gas,
water and other services and utilities) not yet due and owing or, if due and owing, that are adjusted
for pursuant to this Agreement, or the validity of which is being contested in good faith, and
encumbrances or charges for the excess of the amount of any past due taxes or utilities charges for
which a final assessment or account has not been received over the amount of such taxes or utilities
charges as estimated and paid by the Vendor or the Debtors.

Inchoate or statutory encumbrances in respect of construction, renovations or current operations,
in respect of which the Vendor or the Debtors has, where applicable, complied with the holdback
or other similar provisions or requirements of the relevant construction contracts and of the
Construction Lien Act (Ontario) or the Construction Act, Ontario (collectively the “Acts”) and (i)
for which no claim has been registered against the Property and of which no notice in writing has
been given to the Vendor or the Debtors pursuant to the Acts or otherwise, or (ii) that relate to
obligations not yet due.

Statutory liens and levies and other rights conferred upon, reserved to or vested in the Crown, the
public or any municipality or governmental or other public authority by any statutory provision
including rights of expropriation, access or user.

Subsisting reservations, limitations, provisos, conditions or exceptions contained in any grant of
the Property or any portion thereof or interest therein from the Crown, including reservations of
under-surface rights to mines and minerals of any kind including rights to enter, prospect and
remove the same.

Unregistered liens, charges, adverse claims, security interests or other encumbrances of any nature
claimed or held by any Governmental Authority.

The right reserved to or vested in any Governmental Authority by any statutory provision or by the
terms of any lease, licence, franchise, grant or permit of the Person, to terminate any such lease,
licence, franchise, grant or permit, or to require annual or other payments as a condition to the
continuance thereof.

Restrictions, by-laws, regulations, ordinances and similar instruments affecting the use of land or
the nature of any structures which may be erected on the Property, including zoning, land-use and
building by-laws and ordinances.

Minor encroachments or illegal views by the Property over neighbouring land and/or permitted
under agreements with neighbouring landowners and minor encroachments or illegal views over
the Property by improvements of neighbouring landowners and/or permitted under agreements with
neighbouring landowners.

Any minor title defects, irregularities, encroachments, easements, rights-of-way, rights to use,
servitudes or similar interests revealed by any plan, technical description or survey or certificate of
location of Property disclosed to or obtained by the Purchaser, or which would be revealed by an
up-to-date survey or certificate of location of the Property.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.
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Any registrations, notice or caveat in respect thereof (including subleases, amendments to leases or
assignments of leases or subleases) and any encumbrance of any nature whatsoever charging the
interest of persons (other than the Seller) under any such lease (including subleases, amendments
to leases or assignments of leases or subleases).

Agreements with any governmental authority or any public utility or private supplier of services or
utilities including subdivision agreements, site plan control agreements, development agreements,
servicing agreements, utility agreements, engineering agreements, grading agreements or
landscaping agreements, provided either (i) such agreements have been complied with or (ii) if
such agreements have not complied with, such non-compliance does not materially impair the use,
operation or marketability of the Property.

Unregistered agreements, authorizations, consents, postponements, subordinations, licences,
easements in favour of Hydro One or the local utility provided that they have been complied with
or if not complied with, that any non-compliance does not materially impair the use, operation or
marketability of the Property.

Easements, rights-of-way, servitudes, rights to use, restrictions, restrictive covenants, and similar
rights in real property or immovables or any interest therein which do not materially impair the use,
operation or marketability of the Property.

Minor easements, rights-of-way, licences or agreements for the supply of utilities or telephone
services to the Property or adjacent land and/or for drainage, storm or sanitary sewers, public utility
lines, telephone lines, cable television lines or other services, sidewalks, public ways, gas, steam
or water mains, electric light and power, telephone and other telecommunication conduits, poles,
wires and cables.

Minor title defects or irregularities that do not materially impair the use, operation or marketability
of the Property.

Restrictive covenants, private deed restrictions, and other similar land use control agreements that
are registered on title to the Property that do not materially impair the use, operation or
marketability of the Property.

Statutory exceptions, reservations or qualifications to title including the liabilities, rights and
interests described in Section 44(1) of the Land Titles Act (Ontario) and any rights reserved to or
vested in any person by any statutory provision including rights of expropriation.

Any possessory title rights, easements, servitudes or interests that may have been obtained by
abutting owners including the rights of any person entitled to any portion of the Property through
length of adverse possession or prescription.

Any claim to the Property or any part thereof by way of aboriginal title.

With respect to instruments registered via Teraview Electronic Registration System (“TER
System”), any error or omission in the receipt, transmission or recording of such instrument, or of
any of the particulars contained in such instruments, subsequent to creation and electronic delivery
of same to Teranet Land Information Services Inc. via the TER System.

On first registration, those additional matters constituting statutory exceptions or reservations
pursuant to Subsection 44 (1) of the Land Titles Act (Ontario) (save and except Subsection 44 (1)
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paragraph 11 (Planning Act), paragraph 14 (Dower Rights), Provincial succession duties and
escheats or forfeiture to the Crown); the rights of any person who, but for the Land Titles Act
(Ontario), would be entitled to the land or any part of it through length of possession, prescription,
mis-description or boundaries settled by convention; and any lease to which Subsection 70 (2) of
the Registry Act (Ontario) applies.

The permitted encumbrances set out in paragraph 10 of the OREA Form 500 to which this schedule is

attached.
SPECIFIC ENCUMBRANCES
REG. NUM. Date Instrument | Parties From Parties To Cert/CHKD
Type
1. | EB160013 1955/10/24 | Agreement The Corporation | C
of the Township
of Etobicoke
2. | EB163037 1956/01/03 | Certificate C
3. | EB177163 1956/11/19 | Agreement The Corporation | C
of the Township
of Etobicoke
4. | EB181933 1957/04/04 | Agreement The Corporation | C
of the Township
of Etobicoke
5. | EB186721 1957/07/29 | Bylaw C
6. | EB188451 1957/09/06 | Agreement Township of C
Etobicoke
7. | AT5347788 2020/01/22 | Notice City of Toronto | C
8. | AT5367386 2020/02/19 | Transfer  of | Vandyk- Rogers C
Easement Backyard Communications
Queensview Inc.
Limited
9. | AT5531340 2020/09/29 | Notice Vandyk — | Rogers C
Backyard Communications
Humberside
Limited
Vandyk -
Backyard
Queensview
Limited
Vandyk-
Backyard
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Kingsmill
Limited

10.

AT5713886

2021/04/23

Certificate

Her Majesty
the Queen in
right of
Ontario as
represented by
The Minister
of
Environment,
Conservation
and Parks

1.

TCP2983

2023/07/07

Standard
Condo Plan

12.

AT6370359

2023/07/07

Condo
Declaration

Vandyk -
Backyard
Queensview
Limited

13.

AT6373564

2023/07/12

Condo Bylaw
—No. 1

Toronto
Standard
Condominium
Corporation
No. 2983

14.

AT6373568

2023/07/12

Condo Bylaw
—No. 2

Toronto
Standard
Condominium
Corporation
No. 2983

15.

AT6373569

2023/07/12

Condo Bylaw
—No. 3

Toronto
Standard
Condominium
Corporation
No. 2983

16.

AT6373573

2023/07/12

Condo Bylaw
—No. 4

Toronto
Standard
Condominium
Corporation
No. 2983

17.

AT6373575

2023/07/12

Condo Bylaw
—No. 5

Toronto
Standard
Condominium
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Corporation
No. 2983

18. | AT6373578 2023/07/12 | Condo Bylaw | Toronto

—No. 6 Standard

Condominium
Corporation
No. 2983

19. | AT6373584 2023/07/12 | Notice Vandyk — | Toronto
Backyard Standard
Queensview Condominium
Limited Corporation No.

2983

20. | AT6373595 2023/07/12 | Notice Vandyk — | Toronto
Backyard Standard
Queensview Condominium
Limited Corporation No.

2983

21. | AT6373604 2023/07/12 | Notice Vandyk- Toronto
Backyard Standard
Queensview Condominium
Limited Corporation No.

2983
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Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 ¢.C.43,

as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,
RS C 1985, c. B-3, as amended

THE HONOURABLE —— } WEEKDAYTHURSDAY, THE #
JUSTICE—— } DAY OEMONTH. 20¥YR | 8TH
)
)
JUSTICE BLACK ) DAY OF JULY, 2024
BETWEEN:
PLAINTIEE
Plaintiff
PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.
Applicants
-and —
BEEENDANT
Defendant-

VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED

Respondents

APPROVAL AND VESTING ORDER
THIS MOTION, made by RECEIVER'S-NAME]JTDB Restructuring Limited in its
capacity as the Court-appointed receiver (the ““Receiver””) of the undertakingunsold
condominium units, parking units, and storage lockers (the “Unsold Units”) legally described in



the Order appointing the Receiver granted by this Court on February 6, 2024 constituting property

and—assets—of [PDEBTOR}(Vandyk-Backyard Queensview Limited and Vandyk-Backyard
Humberside Limited (together, the “Debter"“Debtors™), for an order approving the sale

1199

transaction (the ““Transaction"’) contemplated by an agreement of purchase and sale (the ““‘Sale

Agreement””) between—the—Reeceiver—and—{NAME—OEPURCHASER] Hiba Omar (the

““Purchaser"”) and the Receiver dated [DATE}andJuly 4, 2024, as amended, a copy of which is
appended to the Fifth Report of the Receiver dated {DATE}July 11, 2024 (the ““Fifth Report*”)

as Appendix “A”, and vesting in the Purchaser the DebterReceiver’s right, title and interest in and

1199

to the assetsproperty described in the Sale Agreement (the ““Purchased Assets"”), was heard this

day at330-University-Avente;by judicial videoconference via Zoom in Toronto, Ontario.

ON READING the_Fifth Report and on hearing the submissions of counsel for the
Receiver; INAMES-OF-OTHER PARTIES-APPEARING] and such other parties listed on the
counsel slip, no one appearing for any other person on the service list, although properly served as
it appears from the affidavitAffidavit of PNAME]Service of Rudrakshi Chakrabarti sworn July
[BATE], 2024, filed*:

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and
Motion Record herein is hereby abridged and validated such that this motion is properly returnable
today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that capitalized terms not defined herein shall have the
meanings ascribed thereto in the Fifth Report.

APPROVAL AND VESTING

3. 1-THIS COURT ORDERS-AND-DECLARES that the Transaction is hereby approved,?
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and the execution of the Sale Agreement by the Receiver® is hereby authorized and approved, with
such minor and non-material amendments as the Receiver may deem necessary. The Receiver is
hereby authorized and directed to take such additional steps and execute such additional
documents as may be necessary or desirable for the completion of the Transaction and for the

conveyance of the Purchased Assets to the Purchaser.

4. 2-THIS COURT ORDERS AND-DECEARES-that, upon the delivery of a Receiver’s
certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the
"“Receiver’s Certificate"”), all of the Debter'Receiver’s right, title and interest in and to the
Purchased Assets described in the Sale Agreement fand listed on Schedule “B” hereto}* shall vest
absolutely in the Purchaser; free and clear of and from any and all security interests (whether
contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether
contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial or
monetary claims, whether or not they have attached or been perfected, registered or filed and
whether secured, unsecured or otherwise (collectively, the ““Claims"*”) including, without
limiting the generality of the foregoing: (i) any encumbrances or charges created by the Order of
the Honourable Justice PNAME]Cavanagh dated HDATE{February 6, 2024; (ii) all charges,
security interests or claims evidenced by registrations pursuant to the Personal Property Security
Act (Ontario) or any other personal property registry system; and (iii) those Claims listed on
Schedule “C” hereto (all of which are collectively referred to as the ““Encumbrances””, which
term shall not include the permitted-encumbrances;-easements-and-restrictive-covenants listed on
Schedule “D” hereto) and, for greater certainty, this Court orders that all of the Encumbrances

affecting or relating to the Purchased Assets are hereby expunged and discharged as against the

Purchased Assets.
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5. 3-THIS-COURT-ORDERSTHIS COURT ORDERS that, upon the registration in the
Land Reglstry Office for the Mﬁ@ﬁ%ﬁ%@%@@—@#ﬁ&&&f%@%&é—hﬁﬂd—m

: 1 8 i Land
Titles Division of HEOCATION+Metro Toronto (No. 80) of an Application for Vesting Order in

the form prescribed by the Land Titles Act-andtorthe-Land ResistrationReform—-Aet]®, the Land
Registrar is hereby directed to enter the Purchaser as the owner of the subject real-property

identified in Schedule “B” hereto (the “Real Property”) in fee simple, and is hereby directed to
delete and expunge from title to the Real Property all of the Claims listed in Schedule “C? hereto.

6. THIS COURT ORDERS that the Receiver pay to Toronto Standard Condominium
Corporation No. 2983 (the “Condo Corp”) from the sale proceeds of the Transaction any amounts

owing in respect of the notices and other instruments registered by the Condo Corp against title to
the Unsold Units.

7. THIS COURT ORDERS AND DIRECTS that the Land Registry Office for the Land
Titles Division of Metro Toronto (No. 80) shall delete and expunge Instrument No. AT6510972,
being an Application to Register Court Order registered on February 8, 2024, in favour of RSM

Canada Limited (now known as TDB Restructuring Limited), from title to the Real Property
1dentified on Schedule “B” hereto.

8. 4-THIS-COURT-ORPBERSTHIS COURT ORDERS that for the purposes of determining
the nature and priority of Claims, the net-proceeds’Net Proceeds from the sale of the Purchased
Assets shall stand in the place and stead of the Purchased Assets, and that from and after the
delivery of the Receiver’’s Certificate all Claims and Encumbrances shall attach to the net
proceeds from the sale of the Purchased Assets with the same priority as they had with respect to
the Purchased Assets immediately prior to the sale®, as if the Purchased Assets had not been sold

and remained in the possession or control of the person having that possession or control




immediately prior to the sale.

9. 5-THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of

the Receiver'’s Certificate, forthwithas soon as practicable after delivery thereof.

1 7-THIS COURT ORDERS that, notwithstanding:
(a) the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the

Bankruptcy and Insolvency Act (Canada) in respect of the BebterDebtors and any

bankruptcy order issued pursuant to any such applications; and
(c) any assignment in bankruptcy made in respect of the PebterDebtors;

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on any
trustee in bankruptcy that may be appointed in respect of the DebtorDebtors and shall not be void
or voidable by creditors of the PebterDebtors, nor shall it constitute nor be deemed to be a
fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or other
reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable

federal or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct

pursuant to any applicable federal or provincial legislation.

GENERAL

1. 9-THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give



effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as may
be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

12. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01
a.m. on the date hereof and is enforceable without further need for entry or filing.
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Schedule “A” — Form of Receiver’s Certificate

Court File No. ————CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 ¢.C.43,
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,
RS.C 1985, c. B-3, as amended

BETWEEN:
PEAINTIFE
Plaintife
PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.
Applicants
-and —
DEEENDANT
Defendant-

VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED

Respondents
RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to anthe Order of-the Honourable INAME-OE-JIDGEJustice Cavanagh of the
Ontario Superior Court of Justice (Commercial List) (the ““Court™”) dated [PATE-OF-ORDERE;
INAME-OFRECEINVER]February 6, 2024 (the “Appointment Order”), RSM Canada Limited

(now known as TDB Restructurmg lelted) was appomted as the receiver (the ““Receiver™”) of
the undertaking, o —an “yUnsold Units, including all
proceeds thereof (the “Pronertv”) of Vande—Backvard Queensview Limited and

Vandyk-Backyard Humberside Limited (together, the “Debtors™) located at 25 Neighbourhood




2
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Lane, Toronto, Ontario.

B. Pursuant to an Approval and Vesting Order of the Court dated fPATE}July 18, 2024, the

Court approved the agreement of purchase and sale made as of [PATE-OF-AGREEMENT}(the
"Sale-Agreement)July 4, 2024, as amended, between the Receiver {Pebterf-and INAME-OFE
PURCHASER}Hiba Omar (the ““Purchaser™”) (the “Sale Agreement”) and provided for the

vesting in the Purchaser of the DebterReceiver’s right, title and interest in and to the Purchased
Assets, which vesting is to be effective with respect to the Purchased Assets upon the delivery by
the Receiver to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the
Purchase Price for the Purchased Assets; (ii) that the conditions to Closing as-set out in seetion-e-of
the Sale Agreement have been satisfied or waived by the Receiver and the Purchaser; and (ii1) the
Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in
the Approval and Vesting Order of the Court dated July 18, 2024, and the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid, and the Receiver has received the Purchase Price for the Purchased
Assets payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in-section-e-of the Sale Agreement have been satisfied
or waived by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at [TIME] on [DATE].

INAME—OFRECEIVERLTDB Restructuring
Limited, solely in its capacity as Receiver of the

undertaking; property-and-assets-of {DPEBTOR]
Property, and not in its personal capacity

Per:

Name:
Title:



[N}

Schedule “B” — Purchased Assets

UNIT 811

PIN 76983 — 0110 (LT)
Description: UNIT 11, LEVEL 8, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983
AND ITS APPURTENANT INTEREST:; CITY OF TORONTO

PIN 76983 — 0166 (LT)
Description: UNIT 31, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983
AND ITS APPURTENANT INTEREST:; CITY OF TORONTO

PIN 76983 — 0382 (LT)

Description: UNIT 73, LEVEL D, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983
AND ITS APPURTENANT INTEREST:; CITY OF TORONTO

Municipally known as Unit 811, 25 Neighbourhood Lane, Toronto, and all other property
governed by the Sale Agreement and all amendments thereto.
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Schedule “C” — Claims to be deletedDeleted and expungedExpunged from titleTitle to the Real Property

[\

REG. NUM. Date Instrument Amount Parties To Cert/CHKD
Type
1. | AT5030525 2018/12/12 | Charge $18.750,000 | Trisura Guarantee | C
Insurance Co.
2. | AT5175582 2019/07/02 | Notice Trisura Guarantee | C
Insurance Co.
Remarks:
AT5030525
3. | AT6405972 2023/08/24 | Charge $12,700,000 | Peoples Trust | C
Company
4. | AT6405973 2023/08/24 | No Assgn Peoples Trust | C
Rent Gen Company
Remarks:
AT6405972
5. | AT6406080 2023/08/24 | Postponement Peoples Trust | C
Company
6. | AT6407058 2023/08/25 | Construction $384.182 C
Lien
7. | AT6407909 2023/08/28 | Construction $1.845,369 C
Lien
8. | AT6436267 2023/10/06 | Construction $213.401 C
Lien
9. | AT6439785 2023/10/12 | Certificate C
Remarks:
AT6407058
10. | AT6445432 2023/10/23 | Certificate Vandyk-Backyard | C
Queensview
Limited
Remarks: Peoples Trust
AT6407909 Company
Trisura Guarantee
Insurance
Company
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11. | AT6450100 2023/10/30 | Construction $1.1 22,744 C
Lien
12. | AT6452324 2023/11/01 | Construction $702.998 C
Lien
13. | AT6457807 2023/11/10 | Construction $16.952 C
Lien
14. | AT6458231 2023/11/10 | Construction $2.282.408 C
Lien
15. | AT6458352 2023/11/10 | Construction $658.839 C
Lien
16. | AT6460827 2023/11/15 | Construction $122.337 C
Lien
17. | AT6460839 2023/11/15 | Certificate C
Remarks:
AT6457807
18. | AT6469954 2023/11/30 | Certificate C
Remarks: Certificate of
AT6458231 Action
19. | AT6469955 2023/11/30 | Certificate C
Remarks: Certificate of
AT6458352 Action
20. | AT6470598 2023/12/01 | Condo  Lien | $417 C
/98
21. | AT6471061 2023/12/01 | Condo Lien / | $3,552 C
98
22. | AT6470903 2023/12/01 | Condo Lien / | $87 C
98
23. | AT6472516 2023/12/04 | Construction $462.217 C
Lien
24. | AT6481040 2023/12/15 | Certificate C
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Remarks:
AT6452324
25. | AT6481578 2023/12/15 | Construction $323,750 C
Lien
26. | AT6495103 2024/01/12 | Certificate C
Remarks:
AT6481578
27. | AT6496982 2024/01/16 | Certificate C
Remarks:
AT6450100
28. | AT6508018 2024/02/02 | Certificate C
Remarks:
AT6472516
29. | AT6510972 2024/02/08 | Apl Court | Ontario RSM Canada | C
Order Superior Limited
Court of
Justice
30. | AT6513372 2024/02/13 | Certificate C
Remarks:
AT6460827
31. | AT6562063 2024/04/30 | Apl Court | Ontario TDB
Order Superior Restructuring
Court of | Limited
Justice
32. | Writ of | 2024/01/26 | Toronto $499,709.91
Execution: @ 7% interest
starting
24-0000442 2024/01/19
$4,876.56 (@
7% __ interest
Creditor: TA starting
Appliance 2021/01/19
Inc.
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Schedule “D” — Permitted Encumbrances; Easements and Restrictive Covenants
related Related to the Real Property
(unaffected by the Vesting Order)

GENERAL ENCUMBRANCES

1. Encumbrances, charges or prior claims for taxes (which term includes charges, rates and assessments) or utilities
(including charges, levies or imposts for sewers, electricity, power, gas, water and other services and utilities) not
vet due and owing or, if due and owing, that are adjusted for pursuant to this Agreement, or the validity of which is
being contested in good faith, and encumbrances or charges for the excess of the amount of any past due taxes or
utilities charges for which a final assessment or account has not been received over the amount of such taxes or
utilities charges as estimated and paid by the Vendor or the Debtors.

>

Inchoate or statutory encumbrances in respect of construction, renovations or current operations, in respect of
which the Vendor or the Debtors has, where applicable, complied with the holdback or other similar provisions or
requirements of the relevant construction contracts and of the Construction Lien Act (Ontario) or the Construction
Act, Ontario (collectively the “Acts™) and (i) for which no claim has been registered against the Property and of

which no notice in writing has been given to the Vendor or the Debtors pursuant to the Acts or otherwise, or (i)
that relate to obligations not yet due.

e

Statutory liens and levies and other rights conferred upon, reserved to or vested in the Crown, the public or any

municipality or governmental or other public authority by any statutory provision including rights of
expropriation, access or user.

b

Subsisting reservations, limitations, provisos, conditions or exceptions contained in any erant of the Property or

any portion thereof or interest therein from the Crown, including reservations of under-surface rights to mines and
minerals of any kind including rights to enter, prospect and remove the same.

[

Unregistered liens, charges, adverse claims, security interests or other encumbrances of any nature claimed or held
by any Governmental Authority.

The right reserved to or vested in any Governmental Authority by any statutory provision or by the terms of any

lease, licence, franchise, grant or permit of the Person, to terminate any such lease, licence, franchise, grant or
permit, or to require annual or other payments as a condition to the continuance thereof.

[o

[~

Restrictions, by-laws, regulations, ordinances and similar instruments affecting the use of land or the nature of any
structures which may be erected on the Property, including zoning, land-use and building by-laws and ordinances.

oo

Minor encroachments or illegal views by the Property over neighbouring land and/or permitted under agreements
with neighbouring landowners and minor encroachments or illegal views over the Property by improvements of

neighbouring landowners and/or permitted under agreements with neighbouring landowners.

o

Any minor title defects, irregularities, encroachments, easements, rights-of-way, rights to use, servitudes or

similar interests revealed by any plan, technical description or survey or certificate of location of Property

disclosed to or obtained by the Purchaser, or which would be revealed by an up-to-date survey or certificate of
location of the Property.

10. Any registrations, notice or caveat in respect thereof (including subleases, amendments to leases or assignments of
leases or subleases) and any encumbrance of any nature whatsoever charging the interest of persons (other than
the Seller) under any such lease (including subleases, amendments to leases or assignments of leases or subleases).

1. Agreements with any governmental authority or any public utility or private supplier of services or utilities
including subdivision agreements, site plan control agreements, development agreements, servicing agreements,
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(o

utility agreements, engineering agreements, grading agreements or landscaping agreements, provided

either (i) such agreements have been complied with or (ii) if such agreements have not complied with, such
non-compliance does not materially impair the use, operation or marketability of the Property.

Unregistered agreements, authorizations, consents, postponements, subordinations, licences, easements in favour

of Hydro One or the local utility provided that they have been complied with or if not complied with, that any
non-compliance does not materially impair the use, operation or marketability of the Property.

Easements, rights-of-way, servitudes, rights to use, restrictions, restrictive covenants, and similar rights in real
property or immovables or any interest therein which do not materially impair the use, operation or marketability
of the Property.

Minor easements, rights-of-way, licences or agreements for the supply of utilities or telephone services to the
Property or adjacent land and/or for drainage, storm or sanitary sewers, public utility lines, telephone lines, cable
television lines or other services, sidewalks, public ways, gas, steam or water mains, electric light and power,
telephone and other telecommunication conduits, poles, wires and cables.

Minor title defects or irregularities that do not materially impair the use, operation or marketability of the
Property.

Restrictive covenants, private deed restrictions, and other similar land use control agreements that are registered
on title to the Property that do not materially impair the use, operation or marketability of the Property.

Statutory exceptions, reservations or qualifications to title including the liabilities, rights and interests described in
Section 44(1) of the Land Titles Act (Ontario) and any rights reserved to or vested in any person by any statuto

provision including rights of expropriation.

Any possessory title rights, easements, servitudes or interests that may have been obtained by abutting owners
including the rights of any person entitled to any portion of the Property through length of adverse possession or
prescription.

Any claim to the Property or any part thereof by way of aboriginal title.

With respect to instruments registered via Teraview Electronic Registration System (‘““TER System”), any error or

omission in the receipt, transmission or recording of such instrument, or of any of the particulars contained in such

instruments, subsequent to creation and electronic delivery of same to Teranet Land Information Services Inc. via
the TER System.

On first registration, those additional matters constituting statutory exceptions or reservations pursuant to
Subsection 44 (1) of the Land Titles Act (Ontario) (save and except Subsection 44 (1) paragraph 11 (Planning

Act), paragraph 14 (Dower Rights), Provincial succession duties and escheats or forfeiture to the Crown); the
rights of any person who, but for the Land Titles Act (Ontario), would be entitled to the land or any part of it
through length of possession, prescription, mis-description or boundaries settled by convention; and any lease to
which Subsection 70 (2) of the Registry Act (Ontario) applies.

The permitted encumbrances set out in paragraph 10 of the OREA Form 500 to which this schedule is attached.

SPECIFIC ENCUMBRANCES
REG. NUM. Date Instrument Parties From Parties To Cert/CHKD
Type
1. | EB160013 1955/10/24 | Agreement The Corporation | C
of the Townshi
of Etobicoke
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2. | EB163037 1956/01/03 | Certificate C
3. | EB177163 1956/11/19 | Agreement The Corporation | C
of the Townshi
of Etobicoke
4. | EB181933 1957/04/04 | Agreement The Corporation | C
of the Townshi
of Etobicoke
5. | EBI&6721 1957/07/29 | Bylaw C
6. | EB188451 1957/09/06 | Agreement Township of C
Etobicoke
7. | AT5347788 | 2020/01/22 | Notice City of Toronto | C
8. | AT5367386 | 2020/02/19 | Transfer of | Vandvk-Backyard | Rogers C
Easement Queensview Communications
Limited Inc.
9. | AT5531340 | 2020/09/29 | Notice Vandyk — | Rogers C
Backyard Communications
Humberside
Limited
Vandyk =
Backyard
Queensview
Limited
Vandyk-Backyard
Kingsmill
Limited
10. | AT5713886 | 2021/04/23 | Certificate Her Majesty the C
Queen in right of
Ontario as
represented by
The Minister of
Environment
Conservation and
Parks
11. | TCP2983 2023/07/07 | Standard C
Condo Plan
12. | AT6370359 | 2023/07/07 | Condo Vandyk - C
Declaration | Backyard
Queensview
Limited
13. | AT6373564 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
1 Corporation No.

2983
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14. | AT6373568 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
2 Corporation No.
2983
15. | AT6373569 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
3 Corporation No.
2983
16. | AT6373573 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
4 Corporation _ No.
2983
17. | AT6373575 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
5 Corporation _ No.
2983
18. | AT6373578 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
6 Corporation No.
2983
19. | AT6373584 | 2023/07/12 | Notice Vandyk — | Toronto C
Backyard Standard
Queensview Condominium
Limited Corporation No.
2983
20. | AT6373595 | 2023/07/12 | Notice Vandyk — | Toronto C
Backyard Standard
Queensview Condominium
Limited Corporation No.
2983
21. | AT6373604 | 2023/07/12 | Notice Vandyk-Backyard | Toronto C
Queensview Standard
Limited Condominium

Corporation No.
2983




IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0O. 1990 ¢.C.43, as amended, and in the matter of Section 243(1) of the
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended

PEOPLES TRUST COMPANY and VANDYK-BACKYARD QUEENSVIEW LIMITED and
FIRM CAPITAL MORTGAGE FUND INC. VANDYK-BACKYARD HUMBERSIDE LIMITED
Applicants Respondents

Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
Proceedings commenced at Toronto, Ontario

ORDER
(Approval and Vesting Order)

THORNTON GROUT FINNIGAN LLP
3200 — 100 Wellington Street West

TD West Tower, Toronto-Dominion Centre
Toronto, ON M5K 1K7

Tel: (416) 304-1616

D.J. Miller (LSO# 34393P)
Email: djmiller@tgf.ca

Puya Fesharaki (LSO# 70588L.)

Email: pfesharaki@tgf.ca

Rudrakshi Chakrabarti (LSO# 86868U)
Email: rchakrabarti@tgf.ca

Lawyers for the Court-appointed Receiver, TDB
Restructuring Limited
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IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 ¢.C.43, as amended, and in the matter of Section 243(1) of the
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended

PEOPLES TRUST COMPANY and VANDYK-BACKYARD QUEENSVIEW LIMITED and
FIRM CAPITAL MORTGAGE FUND INC. VANDYK-BACKYARD HUMBERSIDE LIMITED
Applicants Respondents

Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto, Ontario

MOTION RECORD
(Returnable July 18, 2024 at 12:00 p.m.)

Thornton Grout Finnigan LLP

3200 — 100 Wellington Street West

TD West Tower, Toronto-Dominion Centre
Toronto, ON M5K 1K7

Tel:  (416) 304-1616

Fax: (416) 304-1313

D.J. Miller (LSO# 34393P)
Email: djmiller@tof.ca

Puya Fesharaki (LSO# 70588L.)
Email: pfesharaki@tgf.ca

Rudrakshi Chakrabarti (LSO# 86868U)
Email: rchakrabarti@tgf.ca

Lawyers for the Court-appointed Receiver,
TDB Restructuring Limited
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