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ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 ¢.C.43, as amended,
and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3,
as amended

BETWEEN:

PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.

Applicants
- and -
VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED
Respondents

NOTICE OF MOTION
(Re: Approval and Vesting Order)

TDB RESTRUCTURING LIMITED in its capacity as Court-appointed receiver (the
“Receiver”) of the unsold condominium units, parking units, and storage lockers (collectively, the
“Unsold Units”) constituting property of Vandyk-Backyard Queensview Limited and Vandyk-
Backyard Humberside Limited (together, the “Debtors”), will make a motion before the Honourable
Justice Cavanagh of the Ontario Superior Court of Justice (Commercial List) (the “Court”) on
Thursday, June 6, 2024, at 10:30 a.m. (Eastern Time), or as soon after that time as the motion can be

heard, at Toronto, Ontario.

Please advise if you intend to attend the hearing by email to Rushi Chakrabarti at

rchakrabarti@taf.ca.



mailto:rchakrabarti@tgf.ca
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PROPOSED METHOD OF HEARING: The motion is to be heard:

[] In writing under subrule 37.12.1(1) because it is on consent, unopposed or made
without notice;

In writing as an opposed motion under subrule 37.12.1(4);
In person;

By telephone conference;

x ] [ [

By videoconference, via Zoom, the details of which will be made available by the
Court in CaseL.ines.

THIS MOTION IS FOR:

1. An Approval and Vesting Order, in the form included in the Motion Record, in respect of
Unit 312, authorizing and directing the Receiver to enter into and carry out the terms of the
Unit 312 agreement of purchase and sale, as amended (the “Unit 312 APS”), with such
minor further amendments thereto deemed necessary by the Receiver, and vesting title to
the Purchased Assets (as defined in the Unit 312 APS) in the purchasers upon the closing

of the purchase and sale transaction contemplated thereby;

2. Abridging the time for service of the Motion Record; and

3. Such other relief as counsel may request and this Honourable Court may deem just.

THE GROUNDS FOR THIS MOTION ARE:
Capitalized Terms

4, Capitalized terms not expressly defined herein are as defined in the Receiver’s Third

Report dated June 2, 2024 (the “Third Report”).

Background

5. Pursuant to an Order of the Court granted on February 6, 2024 (the “Appointment
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Order”), RSM Canada Limited (now known as TDB Restructuring Limited) was
appointed Receiver of the Unsold Units of the Debtors and the proceeds therefrom
(collectively, the “Property”) under section 243(1) of the Bankruptcy and Insolvency Act

(Canada) (the “BIA”) and section 101 of the Courts of Justice Act (Ontario) (the “CJA”).

On March 6, 2024, the Court granted (i) an Approval and Vesting Order in respect of Unit

302, (ii) an Ancillary Order, and (iii) a Lien Claims Process Order.

On April 30, 2024, the Court further granted (i) an Approval and Vesting Order in respect

of Unit 311, and (ii) an Ancillary Order.

Closing of the Sale of Unit 312

8.

10.

11.

On May 8, 2024, the Receiver entered into the Unit 312 APS. The unit was previously
subject to an agreement of purchase and sale with another purchaser, which previous

agreement was terminated by the Receiver.

All due diligence and conditions relating to the Unit 312 APS have passed, other than the
obtaining of the Approval and Vesting Order. The Unit 312 APS contemplates that Unit

312 would be sold, together with a parking space and a locker.

The Receiver is satisfied that: (i) sufficient efforts were made to obtain the highest and best
price for the unit; (ii) the length of the marketing process was appropriate; (iii) the
marketing process was conducted fairly and with integrity; and (iv) the offer received for

Unit 312 represents the highest and best offer in the circumstances.

The Receiver recommends that this Court approve the Unit 312 APS and authorize the

Receiver to carry out the terms thereof and grant an Order vesting title to the Purchased
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Assets in the purchasers thereof upon the closing of the transaction, in accordance with the

terms of the draft Approval and Vesting Order sought by the Receiver.

Other Grounds for Relief

12.  The provisions of the BIA and the inherent and equitable jurisdiction of this Court;

13. Section 100 of the CJA;

14. Rules 1.04, 1.05, 2.03, 3.02, 16, and 37 of the Rules of Civil Procedure (Ontario), R.R.O.

1990, Reg. 194.; and

15. Such further and other grounds as counsel may advise and this honourable Court may
permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:
@) the Third Report; and

(b) such further and other evidence as counsel may advise and this honourable Court

may permit.
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June 3, 2024 Thornton Grout Finnigan LLP
100 Wellington Street West — Suite 3200
TD West Tower, Toronto-Dominion Centre
Toronto, ON M5K 1K7
Tel:  (416) 304-1616

D.J. Miller (LSO# 34393P)
Email: djmiller@tgf.ca

Puya Fesharaki (LSO# 70588L)
Email; pfesharaki@tgf.ca

Rudrakshi Chakrabarti (LSO# 86868U)
Email: rchakrabarti@tgf.ca

Lawyers for the Court-appointed Receiver, TDB
Restructuring Limited

TO: THIS HONOURABLE COURT

AND TO: THE SERVICE LIST
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SERVICE LIST
(as at June 1, 2024)

TO:

THORNTON GROUT FINNIGAN LLP
TD West Tower, Toronto-Dominion Centre
100 Wellington Street West, Suite 3200
Toronto, ON M5K 1K7

Fax: (416)304-1313

D.J. Miller
Tel:  (416) 304-0559
Email: dimiller@tgf.ca

Puya Fesharaki
Tel:  (416) 304-7979
Email: pfesharaki@tgf.ca

Rudrakshi Chakrabarti
Tel:  (416) 307-2425
Email: rchakrabarti@tgf.ca

Lawyers for the Applicants and the Receiver

AND TO:

TDB ADVISORY LIMITED
11 King St. W., Suite 700
Toronto, ON M5H 4C7

Bryan A. Tannenbaum
Tel:  (416) 238-5055
Email: btannenbaum(@tdbadvisory.ca

Jeff Berger
Tel:  (647) 726-0496
Email: jberger@tdbadvisory.ca

Court-appointed Receiver
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AND TO:

PALIARE ROLAND ROSENBERG ROTHSTEIN LLP
155 Wellington Street West, 35" Floor

Toronto, ON M5V 3H1

Fax: (416) 646-4301

Jeffrey Larry
Tel:  (416) 646-4330
Email: jeff.larry@paliareroland.com

Daniel Rosenbluth
Tel: (416) 646-6307

Email; Daniel.Rosenbluth(@paliareroland.com

Lawyers for the Respondents

AND TO:

SCHNEIDER RUGGIERO SPENCER MILBURN LLP
Richmond-Adelaide Centre

120 Adelaide Street West, Suite 1000

Toronto ON M5H 3V1

Fax: (416) 363-0645

K. Bruce Milburn
Tel:  (416) 363-2211 ext. 208
Email: bmilburn@SRlawpractice.com

Real estate counsel for the Respondents

AND TO:

GOLDMAN SLOAN NASH & HABER LLP
480 University Avenue, Suite 1600
Toronto, ON M5G 1V2

Walter Traub
Tel:  (416) 597-3378
Email traub@gsnh.com

Enforcement Counsel for Peoples Trust Company
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AND TO:

FOGLER, RUBINOFF LLP
77 King Street West, Suite 3000
Toronto, ON M5K 1G8

W. Ross MacDougall
Tel:  (416) 864-7604
Email: rmacdougall@foglers.com

Joseph Fried
Tel:  (416) 941-8836
Email: jfried@foglers.com

Real estate counsel to the Receiver

AND TO:

TORYS LLP
79 Wellington St W, Suite 3300
Toronto, ON M5K 1N2

Adam Slavens
Tel:  (416) 865-7333
Email: aslavens@torys.com

Lawyers for Tarion Warranty Corporation

AND TO:

ROBINS APPLEBY LLP
Suite 2600

120 Adelaide Street West
Toronto, ON M5H 1T1

Dominique Michaud

Tel:  (416) 360-3795

Fax: (416) 868-0306

Email: dmichaud@robapp.com

Philip Holdsworth
Tel:  (416) 360-3715
Email: pholdsworth@robapp.com

Title Insurance Construction Lien Priority counsel for Peoples Trust Company and

Firm Capital Mortgage Fund Inc.
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AND TO:

BORDEN LADNER GERVAIS LLP
Bay Adelaide Centre, East Tower

22 Adelaide St. West.

Toronto, ON M5H 4E3

James MacLellan
Tel:  (416)367-6592
Email; jmaclellan@blg.com

Lawyers for Trisura Guarantee Insurance Company

AND TO:

WELLS FARGO EQUIPMENT FINANCE COMPANY
1290 Central Parkway W.

Suite 1100

Mississauga, ON L5C 4R3

Nyna Bishop
Tel:  (905) 361-1710
Email: Nyna.Bishop@wellsfargo.com

PPSA registrant with respect to Vandyk - Backyard Queensview Limited

AND TO:

ROYAL BANK OF CANADA
36 York Mills Road, 4th Floor
Toronto, ON M2P 0A4

Fax: 1 (844)877-8646

Malik Ahmed

Senior Account Manager - Construction & Real Estate Services
Tel:  (905) 568-3417

Email: malik.ahmed@rbc.com

PPSA registrant with respect to Vandyk - Backyard Queensview Limited



mailto:jmaclellan@blg.com
mailto:Nyna.Bishop@wellsfargo.com
mailto:malik.ahmed@rbc.com

AND TO:

BENNETT JONES LLP
Suite 3400, One First Canadian Place
Toronto, ON M5X 1A4

Sean Zweig
Tel: (416) 777-6254
Email: zweigs@bennettjones.com

Aiden Nelms
Tel: (416) 777-4642
Email: nelmsa@bennettjones.com

Joshua Foster
Tel: (416) 777-7906
Email: fosterj@bennettjones.com

Lawyers for KingSett Mortgage Corporation

AND TO:

2633609 ONTARIO LIMITED

302 - 1001 Champlain Ave.

Burlington, ON L7L 5Z4

Attention: Caroline Martine (Director & Officer)

c/o David O. Rickards
SPADAFORA & MURPHY LLP

Tel:  (905) 845-1757
Email: drickards@pssmlaw.com

PPSA registrant with respect to Vandyk - Backyard Queensview Limited
(collateral transfer to TSCC NO. 2983)

AND TO:

DUKA PROPERTY MANAGEMENT

6205A Airport Road
Suite 301

Mississauga, ON L4V 1E1

Gene Lewis
Vice President Operations

Tel: (905) 673 7338
Email: gene.l@dukamanagement.com

Property Management Company



mailto:nelmsa@bennettjones.com
mailto:drickards@pssmlaw.com
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AND TO:

CHAITONS LLP
5000 Yonge St, 10th Floor,
Toronto, ON, M2N 7E9

Harvey Chaiton
Tel: (416)218-1129
Email: harvey@chaitons.com

Laura Culleton
Tel: (416) 218-1128
Email: laurac@chaitons.com

Lawyers for Home Trust Company

AND TO:

CWB NATIONAL LEASING INC.
1525 Buffalo Place (2954213)
Winnipeg, MB R3T 1L9

Jude Vermette

Senior Legal Counsel

Tel:  1(204) 954-9027

Fax: 1(855)857-2468

Email: jude.vermette@cwbank.com

PPSA registrant with respect to Vandyk - Backyard Humberside Limited (collateral
transfer to TSCC NO. 2805)

AND TO:

KUBOTA CANADA LTD.
5900 14™ Ave.
Markham, ON L3S4K4

Fax: (905) 294-6651
Email: kel g.finance@kubota.com

PPSA registrant with respect to Vandyk - Backyard Humberside Limited
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AND TO:

MCAP FINANCIAL CORPORATION
200 King Street West, Suite 400
Toronto, ON M5H3T4

Mark Adams

Tel:  (416) 847-3505

Fax: (416) 598 1685

Email: mark.adams@mcap.com
Email: law@mcap.com

PPSA registrant with respect to Vandyk - Backyard Humberside Limited

AND TO:

MILLER THOMSON LLP
100 New Park Place, Suite 700
Vaughan, ON L4K OH9

Riccardo Del Vecchio
Tel:  (905) 532-6617
Email: rdelvecchio@millerthomson.com

Michael Fazzari
Tel:  (905) 532-6661
Email: mfazzari@millerthomson.com

Lawyers for Dircam Electric Limited (lien claimant)

AND TO:

BIANCHI PRESTA LLP
9100 Jane Street

Building A, 3™ Floor
Vaughan, ON L4K 0A4

Domenic C.S. Presta
Tel:  (905) 738-1078 Ext. 2223
Email: dpresta@bianchipresta.com

Nicole Maragna
Tel:  (905) 738-1078 Ext. 2267
Email: nmaragna@pbianchipresta.com

Lawyers for Foremont Drywall (Highrise/ICI Division) Ltd. (lien claimant)



mailto:mark.adams@mcap.com
mailto:law@mcap.com
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AND TO: KENNALEY CONSTRUCTION LAW

305 — 31 Mechanic Street

Paris, ON N3L 1K1

Robert Kennaley

Tel:  (519) 805-8186

Email: rjk@kennaley.ca

Lawyers for Brunco Insulation Ltd. (lien claimant)
AND TO: PHIL HORGAN LAW OFFICE

Suite 301, 120 Carlton Street

Toronto, ON M5A 4K2

Philip Horgan

Tel:  (416) 777-9994

Email: phorgan@carltonlaw.ca

Raphael Fernandes

Tel:  (416) 777-9994

Email: rfernandes@carltonlaw.ca

Lawyers for Classic Tile Contractors Limited (lien claimant)
AND TO: DRUDI ALEXIOU KUCHAR LLP

4950 Yonge Street, Suite 508

Toronto, ON M2N 6K1

Constantine Alexiou

Tel:  (905) 850-6116 ext. 226

Email: calexiou@dakllp.com

Lawyers for Torre D.C.C. Carpentry Ltd. (lien claimant)
AND TO: SUTHERLAND LAW

3300 Highway 7, Suite 904
Vaughan, ON L4K 4M3

Rob Moubarak
Tel:  (905) 695-5500 ext. 2800
Email: rmoubarak@sutherlaw.com

Lawyers for Summit Concrete & Drain Ltd. (lien claimant)
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AND TO: BISCEGLIA & ASSOCIATES
9100 Jane Street

Building A, Suite 200

Concord, ON L4K 0A4

Fax: (905) 695-5201

Emilio Bisceglia
Tel:  (905) 695-3100
Email: ebisceglia@lawtoronto.com

Fernando Souza
Tel:  (905) 695-1500
Email: fsouza@lawtoronto.com

Lawyers for Urban Mechanical Contracting Ltd. (lien claimant)

AND TO: DRUDI ALEXIOU KUCHAR LLP
4950 Yonge Street, Suite 508
Toronto, ON M2N 6K1

Adam Wainstock
Tel:  (905) 850-6116 ext. 232
Email: awainstock@dakllp.com

Lawyers for 2164705 Ontario Inc. dba SiteScape (lien claimant)

AND TO: RAR LITIGATION LAWYERS
1 West Pearce Street, Suite 505
Richmond Hill, ON L4B 3K3

Rocco Ruso
Tel: (905) 731-8100 ext. 207
Email; rocco@rarlitigation.com

Pani Sarkis
Tel:  (905) 731-8100 ext. 219
Email: psarkis@rarlitigation.com

Lawyer for Venice Construction Inc. (lien claimant)
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AND TO: HARRIS + HARRIS LLP
295 The West Mall, 6™ Floor
Toronto, ON M9C 474

Norman Ronski
Tel:  (416) 798-2722 ext. 226
Email: normanronski@harrisandharris.com

Lawyers for Live Patrol Inc. (lien claimant)

AND TO: CAMBRIDGE LLP
333 Adelaide Street West, 4" Floor
Toronto, ON M5V 1R5

Christopher MacLeod
Tel:  (647) 346-6696
Email: cmacleod@cambridgellp.com

N. Joan Kasozi

Tel:  (416) 477-7007 ext. 331
Email: jkasozi@cambridgellp.com

Salma Kebeich
Tel:  (416) 477-7007
Email: skebeich@cambridgellp.com

Lawyers for KC Structural Ltd. (lien claimant)

AND TO: MILLER THOMSON LLP
100 New Park Place, Suite 700
Vaughan, ON L4K 0H9

Paul Guaragna
Tel:  (905) 532-6679
Email: pguaragna@millerthomson.com

Lawyers for PermaCorp Group of Companies Inc. (lien claimant)
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AND TO:

GOLDMAN SLOAN NASH & HABER LLP
Barristers & Solicitors

1600-480 University Avenue

Toronto, ON M5G 1V2

Irwin D. Ozier
Tel:  (416) 597-3381
Email: ozier@gsnh.com

Lawyers for Next Plumbing & Hydronics Supply Inc. (lien claimant)

AND TO:

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2983
6205A Airport Road, Suite 301
Mississauga, ON L4V 1EI

c/o Duka Property Management Inc.
Email: info(@dukamanagement.com

AND TO:

GIFFEN LLP
101 Randall Drive, Unit A
Waterloo, ON N2V 1C5

Cynthia Davis
Tel:  (519) 578-4150
Email: cd@giffenlawyers.com

Tyler James Nivins
Email: tin@giffenlawyers.com

Lawyers for T A Appliance Inc. (judgment creditor CV-23-00001672-000)



mailto:ozier@gsnh.com
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mailto:cd@giffenlawyers.com
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AND TO:

TORKIN MANES LLP
151 Yonge Street, Suite 1500
Toronto, ON M5C 2W7

Jeffrey Simpson
Tel: (416) 777-5413
Email: jsimpson@torkinmanes.com

Tamara Markovic
Tel:  (416) 640-7287

Email: tmarkovic@torkinmanes.com

Lawyers for Metergy Solutions Inc.

AND TO:

SOCCOL LAW
7823 Kipling Avenue
Vaughan, ON L4L 174

Fabio M. Soccol

Tel: (905) 605-2332
Fax: (905) 605-1812

Email: fabio@soccollaw.com

Lawyers for Plycon Forming Ltd. (breach of trust creditor CV 23-00710524-0000)

AND TO:

INTAKE CENTRE FOR INSOLVENCY (Ontario Region)
Administrative Agreement Requests

Manager, Insolvency

Toronto Centre Tax Services Office, Canada Revenue Agrency

Email: AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca

AND TO:

MINISTER OF FINANCE
INSOLVENCY UNIT

6th Floor, 33 King Street West
Oshawa, ON L1H 8H5

Insolvency Unit
Email: insolvency.unit@ontario.ca
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AND TO:

THE SIX LAW GROUP

415-2275 Lake Shore Blvd W.
Toronto, ON M8V 3Y3

Susana Mijares Pefia

Phone: 647.436.7176 Ext. 1

Fax: 647.954.1919 |

Email: susana@thesixlawgroup.ca

Lawyers for Purchaser of Unit 312

AND TO:

Johnny Vandyk
Email: j.i.vandvk@gmail.com

Previous Purchaser of Unit 312



mailto:susana@thesixlawgroup.ca
mailto:j.i.vandyk@gmail.com

EMAIL SERVICE LIST

dimiller@tgf.ca; pfesharaki@tgf.ca; rchakrabarti@tgf.ca; traub@gsnh.com;
aslavens@torys.com; rmacdougall@foglers.com; jfried@foglers.com;
bmilburn@SRlawpractice.com; jeff.larry@paliareroland.com; rdelvecchio@millerthomson.com;
mfazzari@millerthomson.com; dpresta(@bianchipresta.com; rjik@kennaley.ca;
phorgan(@carltonlaw.ca; calexiou@dakllp.com; rmoubarak@sutherlaw.com;
ebisceglia@lawtoronto.com; fsouza@lawtoronto.com; awainstock@dakllp.com;
rocco(@rarlitigation.com; psarkis@rarlitigation.com; normanronski@harrisandharris.com;
ikasozi(@cambridegellp.com; skebeich@cambridgellp.com; pguaragna@millerthomson.com;
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1.0 INTRODUCTION

1. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) granted on February 6, 2024 (the “Appointment Order”), RSM Canada Limited
(“RSM”, now known as TDB Restructuring Limited) was appointed receiver and manager
(in such capacity, the “Receiver”), without security, of the unsold condominium units,
parking units, and storage lockers (collectively, the “Unsold Units”) constituting property
of Vandyk-Backyard Queensview Limited and Vandyk-Backyard Humberside Limited

(collectively, the “Debtors”).

2. On February 1, 2024, RSM rebranded and legally changed its name to TDB Restructuring
Limited (“TDB”). Pursuant to an Order of the Ontario Superior Court of Justice
(Commercial List) dated March 1, 2024 (the “Substitution Order”’), TDB replaced RSM

on all active engagements set out in the Substitution Order, including this proceeding.

3. On March 6, 2024, the Court granted the following three Orders:
(a) an Approval and Vesting Order in respect of Unit 302;

(b) an Ancillary Order, among other things, approving the Receiver’s First Report
dated February 29, 2024, and directing the Receiver to set aside $4,000 of the net
proceeds from the sale of Unit 302, pending determination of a priority claim

dispute with the judgment creditor, TA Appliances Inc. (“TA”); and

(©) an Order establishing a lien claims process (the “Lien Claims Process Order”), (i)
requiring any lien claimant who has registered a lien against the Unsold Units as of

the date of the Appointment Order to deliver to the Receiver a completed proof of
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lien claim and support documentation by May 1, 2024 (the “Claims Bar Date”),
and (i) directing the Receiver to make a recommendation to the Court at a future
date and on notice to all interested parties, as to the most efficient and cost-effective

process for having the claims determined.

On April 30, 2024, the Court granted the following two Orders:

(a) an Approval and Vesting Order in respect of Unit 311; and

(b) an Ancillary Order, among other things, (i) approving the Receiver’s Second Report
dated April 22, 2024 (the “Second Report”) and the Receiver’s activities set out
therein; (ii) releasing the $4,000 in net sale proceeds previously set aside by the
Receiver in respect of the TA priority dispute, (iii) authorizing the Receiver to
engage a rental management company and lease certain of the vacant Unsold Units
to residential tenants on an interim basis, on such market terms and for such
duration up to one year or on a month-to-month basis as the Receiver may
determine; and (iv) approving the Receiver’s interim statement of receipts and

disbursements for the period February 6, 2024, to April 15, 2024.

Copies of all of the Orders granted in this proceeding, together with all other pertinent
documents relating to the proceeding can be found on the Receiver’s website at:

https://tdbadvisory.ca/insolvency-case/vandyk-backyard-queensview-limited-vandyk-

backyard-humberside-limited/

Purpose of the Third Report

The purpose of this report (the “Third Report”™) is to:



1.2

(a)

(b)

(©)

(d)

(e)

report to the Court on the activities of the Receiver since its Second Report to the

date of this Third Report;

report to the Court on the successful closing of the Unit 311 transaction;

report to the Court regarding the Receiver’s intent to complete the sale of Unit 312,
subject to Court approval, pursuant to an agreement of purchase and sale between
two purchasers as joint tenants and the Receiver dated May 8, 2024, as amended on

May 21, 2024 (as amended, the “Unit 312 APS”);

report to the Court regarding the results of the marketing efforts in respect of the

balance of Unsold Units, including the leasing of certain of the Unsold Units; and

describe the relief being sought by the Receiver, which is an Approval and Vesting
Order in respect of Unit 312, authorizing and directing the Receiver to enter into
and carry out the terms of the Unit 312 APS, with such minor further amendments
thereto deemed necessary by the Receiver, and vesting title to the Purchased Assets
(as defined in the Unit 312 APS) in the purchasers upon the closing of the purchase

and sale transaction contemplated thereby.

Terms of Reference

In preparing this Third Report and making the comments herein, the Receiver has relied

upon information from third-party sources (collectively, the “Information”). Certain of

the information contained in this Third Report may refer to, or is based on, the Information.

As the Information has been provided by other parties or obtained from documents filed

with the Court in this matter, the Receiver has relied on the Information and, to the extent

practicable or necessary, reviewed the Information for reasonableness. However, the



Receiver has not audited or otherwise attempted to verify the accuracy or completeness of
the Information in a manner that would wholly or partially comply with Canadian Auditing
Standards pursuant to the Chartered Professional Accountants of Canada Handbook and,
accordingly, the Receiver expresses no opinion or other form of assurance in respect of the

Information.

8. Unless otherwise stated, all monetary amounts contained in the Third Report are expressed

in Canadian Dollars.

2.0 The Receiver’s Activities

9. The Receiver’s activities since its Second Report have consisted primarily of:
(a) responding to inquiries from stakeholders;

(b) communicating with Trisura Guarantee Insurance Company in respect of the status
of any deposits with respect to the Unsold Units, and with Tarion Warranty
Corporation (“Tarion”) regarding available deposit insurance and pre-delivery

inspections (“PDIs”);
(©) attending to the marketing, leasing or sale of the remaining Unsold Units; and

(d) preparing this Third Report.

3.0 Unit Sales

3.1 Marketing of the Unsold Units

10. Since the date of the Receiver’s Second Report, several of the Unsold Units have been

actively listed for sale on MLS. Other than with respect to Unit 312 however, there have
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13.
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14.

15.

been no further offers on any of the other Unsold Units that have resulted in concluded

agreements, since the filing of the Second Report.

In accordance with the Ancillary Order dated April 30, 2024, the Receiver has made
arrangements for ten of the Unsold Units to be listed for lease on MLS by VKP Real Estate
Limited (“VKP?”), the same broker assisting the Receiver with listing the Unsold Units for

sale.

Since the date of the Second Report, the Receiver has entered into lease agreements in
respect of four of the Unsold Units: Units 205, 604, 1003, and 1012. All four of these lease

agreements are scheduled to commence during this month of June, 2024.

Closing of the Unit 311 Sale Transaction

The sale transaction in respect of Unit 311 successfully closed on May 3, 2024.

Unit 312 Transaction History

On October 17, 2018, prior to the commencement of construction of the subject
condominium building and property, the Debtors entered into an APS with a purchaser (the
“Previous Purchaser”) in respect of Unit 312 (as amended, the “Terminated 312 APS”).
The Receiver understands the Terminated 312 APS did not close, and notes that the

Previous Purchaser was in favour of terminating the Terminated 312 APS.

In view of the foregoing, and pursuant to the Receiver’s powers as set forth in Section 3(c)
of the Appointment Order, on May 6, 2024, the Receiver confirmed termination of the

Terminated 312 APS by way of email correspondence with the Previous Purchaser.
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16.

17.

18.

19.

Approval of the Unit 312 Sale Transaction

On May 8§, 2024, the Receiver entered into an agreement of purchase and sale with respect
to Unit 312, subject to Court approval, as amended on May 21, 2024. All due diligence and
conditions aside from Court approval, relating to the Unit 312 APS have now passed. The

expected closing date is June 11, 2024.

The Unit 312 APS contemplates that Unit 312 would be sold, together with a parking space
and a locker. A copy of the Unit 312 APS is attached as Appendix “A” to this Third Report,

unredacted as it does not contain any personal information.

The Receiver is of the view that: (i) sufficient efforts were made to obtain the highest and
best price for the unit; (ii) the length of the marketing process was appropriate; (iii) the
marketing process was conducted fairly and with integrity; and (iv) the Unit 312 APS

represents the highest and best offer in the circumstances.

The Receiver therefore recommends that this Court approve the Unit 312 APS and
authorize the Receiver to carry out the terms thereof and grant an Order vesting title to Unit
312 in the purchasers thereof upon the closing of the transaction, in accordance with the

terms of the draft Approval and Vesting Order sought by the Receiver.

4.0 Other Matters

4.1

20.

Lien Claims

Pursuant to the Lien Claims Process Order, each lien claimant was required to provide its
completed proof of lien claim to the Receiver prior to the Claims Bar Date, failing which

the lien claimant would be forever barred from asserting a claim against the Debtors, the



Receiver, the Property and its proceeds, and any “owner” (as defined in the Construction

Act) of the Unsold Units.

21.  As of the Claims Bar Date, the Receiver has received ten proofs of lien claim (the “Filed
Claims™). 21 days after the Claims Bar Date, one proof of lien claim was received on May
22,2024. The Receiver has not assessed the validity or accuracy of the Filed Claims at this
time. In accordance with the Lien Claims Process Order, the Receiver shall, after
consulting with counsel for the interested parties, make a recommendation to the Court as
to the most efficient and cost-effective process for having the claims determined at a future

date.

22.  The Court had initially set a May 17, 2024, hearing date with respect to the determination
of the priority of lien claims, since adjourned to June 28, 2024. The Receiver will report to
the Court on the priority and validity of lien claims as part of a further Report to the Court

at a future date.

5.0 Conclusions and Recommendations

23.  The Receiver respectfully requests that the Court issue the proposed Order requested by

the Receiver.

All of which is respectfully submitted this 2™ day of June, 2024.



TDB RESTRUCTURING LIMIITED, solely in its capacity
as Court-Appointed Receiver of the Unsold Units,
and not in its personal or corporate capacity.

Bryan A. Tannenbamm

Per:
Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT
Managing Director



Appendix A



DocuSign Envelope ID: 758E1800-6478-4A35-ABAC-0892249D1593

OREA oicreeue  Agreement of Purchase and Sale

Form 101 Condominium Resale

for use in the Pravince of Ontario

This Agreement of Purchase and Sale dated this 8 ............... dayof........... - A . 20.24

Laila paniela Alejo Acosta Jorge Marin Escobar Arroyo
BT BUYERE ..c.cuiioiiniinnnicsnuassszassagsssiseassonassnas asssns easisa-asomssssusessassss ysniasassss oo 1s45es e assste 1 4440048044118 44 STS R EEs RS LRSS TSRS Senaomesems s snne , agrees to purchase from
TDB Leshrucrunng [Full legal nomes of all Buyers)
Vandyk-Backyard Queensview by R-SM—Caada Limited, solely in its capacity as the court-appeinted Receiver of

g0- SELLER:"® Property, and not in its personal capacity , the following

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

ns

| | PROPERTY:

-ufit in the condominium property known as vemonnse AR o carassesregaemsessremsessyseesssasssanssosssssanmessessassansasssossaransen OB ABbeesmssnessecssinss
|Apartment/Townhouse/ Suite,/Unit)

"

being G eeeeeeeeor s eep e e b ea oot e et st Condominium Plan No 2983 .............................................
{Legal Name of Condominium Corperation)
312 3 25
Unit Number .......... wee Ll NO caciiscscsibiniuiniuss s ais busaside Building NO. ..cceoceiiecnrieseaeseicseaneene.. logether with ownership
- ¢ Parking Space(d 1 underground B1l1 il ol ” ot :
or exclusive use of Parking SPACE(S) ..eccericirrcssarireecnrsresmess e s cass s sn st aras s e s e s n e r e s rns , together with ownership or exclusive use ol
d (Numberls], Lavel(s]} o )
locker(s) --eoeoeennn IIOC.ker#Gobf ................................. , together with Seller’s proporfionate undivided tenancy-incomman interest

(Numberls), Lavel(s))
in the common elements appurtenant to the Unit as described in the Declaration and Description including the exclusive right to use such other parts of
the common elements appurenant to the Unit as may be specified in the Declaration and Description: the Unit, the proportienate interest in the common
elements appurtenant thereto, and the exclusive use portians of the common elements, being herein called the “Property”.

PURCHASE PRICE: Dollars [CDNS] ....230:000.00 .
Five Hundred and thirty Thousand
............................................................................................................................................ Dallars
Upon Acceptance
DEPOSIT: BUyer SUBMIMS ..oeeeeirnirenseencceeseiaeesemscsescnnans s e s s sz casggassanesscpeeasataesrasssstsmsnnsgsssarans S R e R R S
(Herewilh/Upon Acceplaince/as otherwise described in this Agreemant]
; 30,000.00
................ Lo A Uy U, T, | T

certified i )
by negotiable ‘:heque paychble to Fogler, Rubinoff LLP, intrust @ e “Deposit Holder” to be held

in frust pending completion or other termination of this Agreement and to be credited toward the Purchase Price on completion. For the purposes of this
Agreement, “Upon Acceptance” shall mean that the Buyer is required to deliver the deposit to the Deposit Holder within 24 hours of the acceptance of
this Agreement. The parties to this Agreement hereby acknowledge that, uxbexsxatheewiss providedaninhix Agresount, the Deposit Holder shall place
the deposit in trust in the Depasit Holder’s non-interest bearing Real Estate Trust Account and no interest shall be earned, received or paid on the deposit-—o

Buyer agrees to pay the balance as more particularly set out in Schedule A attached.

os

SCHEDULE(S) A- 5. C.D&E JPELJM'E ............................ attached hereto form(s) part of this Agreement.
& br
1. IRREVOCABILITY: This offer shall be irrevocable by ................. 315042 SO onfl ... 3100 PM_ anthe 20 ..
(Seller/Buyer] fo.m./p.m.)
Ma
day of .......... y .......................................................................................... 20 24...., after which time, if not occepled, this offer shall be null
and vaid and the deposit shall be returned to the Buyer in full without interest.
2. COMPLETION DATE: This Agreement shall be completed by no later than 6:00 p.m. on the AL day of . N ;

20 24........... Upon completion, vacant possession of the property shall be given to the Buyer unless otherwise provided for in this Agreement.

DS DS
INITIALS OF amn(s){ @ j@ INITIALS OF SELLER(S):

The trodemarks REATTOR®, REALTORS®, MLS®, Muliiple Living Services® and associoted | ore owned trolled by
T e oct Enore Associonon ICHEA) and 1 asily the aal aiohs promssoncis who 6ra members o CREA and e
m=r= quality of servces they provida. Used under :
© 2024, Onforio Real Estote Association [*OREA). mw This form wm by OREA for rheE usm and reproduction
s N o ey (20 s o W30 R e Sormen cFORRAL D o e Frem 101 Zoicad 174 Bara 1 bl 7

[ N
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3. NOTICES: The Seller hereby appoints the Listing Brokerage as agent for the Seller for the purpose of giving and receiving notices pursuant to this
Agreement. Where a Brokerage [Buyer's Brokerage] has entered into o representation agreement with the Buyer, the Buyer hereby appoints the
Buyer's Brokerage as agent for the purpose of giving and receiving notices pursuant to this Agreement. The Brokerage shall not be appointed
or authorized to be agent for either the Buyer or the Seller for the purpose of giving and receiving notices where the
Brokerage represents both the Seller and the Buyer (multiple representation) or where the Buyer or the Seller is a self-
represented party. Any notice reloting herefo or provided for herein shall be in writing. In addition to any provision contained herein and in any
Schedule hereto, this offer, any counteroffer, nofice of acceptance thereof or any nofice to be given or received pursuant to this Agreement or any
Schedule hereto [any of them, “Document”) shall be deemed given and received when delivered personally or hand delivered to the Address for
Service provided in the Acknowledgement below, or where a facsimile number or email address is provided herein, when transmitted electronically
ta that facsimile number or email address, respectively, in which case, the signature(s) of the party {parties) shall be deemed to be original.

L T o A [ e o e el D e e et
[For delivary of Documents to Seller| (For delivery of Documents o Buyar]

Email Address: .o eoeecccieiecveecrineesseessesssssssesgenseresases ceeee EMGH ADAIESS: cueiraenicensseeniie i e ses e e et sememgasenenas
{For delivery of Documents to Seller] |For delivery of Documents to Buryes}

4. CHATTELS INCLUDED: rridge. Stove,..B/L.microwave... dishwasher. Stackable washer + Dryer, PEFOIREX
AgOPoekesX, All E1f

BT T LT T T T T T T R N T
................................................................................................................................................................................................................

Unless otherwise stated in this Agreement ar any Schedule hereto, Seller agrees to convey all fixtures and chattels included in the Purchase Price free
from all liens, encumbrances or claims cffecting the said fixtures and chattels.

S. FIXTURES EXCLUDED: NONE

B . PR —— T LT T T T

................................................................................................................................................................................................................

................................................................................................................................................................................................................

6. RENTAL ITEMS (Including Lease, Lease to Own): The following equipment is rented and meot included in the Purchase Price. The Buyer * agrees
to assume the rental contract|s), if assumable:

................................................................................................................................................................................................................
................................................................................................................................................................................................................

e e e e A e AR e e e e e R R R R R SR AR AR TR SRR R IR Ea TR

The Buyer agrees fo co-operafe and execute such documentation as may be required fo facilitate such assumptfion.
to satisfy themselves
7. COMMON EXPENSES: Scllecwersents-to Buyer fhat the common expenses presently payable to the Condominium Corporation in respect of the

Bl Property are approximotely $ $54107 ............ per monih, which amount includes the fallowing: ....25.0. L ...........................................

[—d;-;& Common Elements, CAC, Parking

.‘\) M E ---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------
8. PARKING AND LOCKERS: Parking and Lockers are as described above or assigned as follows: 1 underground parking # bll
1 Locker
#60 ..... at an additional cost of: ...... N /A ..........................................................................
Ds os
BT INITIALS OF umms)[ @ jg? INITIALS OF SELLER(S):
E ;TEE g;r:d‘m Reol 'sv“ Auensa; m%lm' Ih%mt b Ja"‘;.,'.';';:"...‘:::‘;i“ g
5 202’;“*.‘ wdulﬂ'mwo:l{' IIEA‘] ucsion i3 prohil mwﬂh w«:uwgi oE d_ﬁ'doe nol aht

printing of rop QEAhmn youru-dlh.ll form. Form 101  Revised 2024 Page 2 of §f 7
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9. HST: F the sale of the Property [Real Property as described above} is subject to Harmonized Sales Tax [HST), then such tax shall be

ANGLUDEDIN. .o the Purchase Price. If the sale of the Property is not subject to HST, Seller agrees to certify on or before
(included in/in addition to)

closing, that the sale of the Property is not subject to HST. Any HST on chattels, if applicable, is not included in the Purchase Price.
10. TITLE SEARCH: Buyer shall be aliowed until 6:00 p.m. on the ot day of _prior to the completion date 2024, [Requisition Date}

to examine the fitle to the Property ot Buyer’s own expense and until the earlier of: (i) thirty days from the later of the Requisition Date or the date
on which the conditions in this Agreement are fulfilled or otherwise waived or; (i)} five days prior to complefion, to satisfy Buyer that there are no

outstanding work orders or deficiency natices affecting the Property, and that its present use (....J@SIGEMNAL. ..ot )
may be lawfully centinued. {f within that time any valid objection fo fille or to any outstanding work order or deficiency notice, or to the fact the said
present use may not lawfully be continued, is made in writing to Seller and which Seller is unable or unwilling to remove, remedy or satisfy or obtain
insurance save and except against risk of fire (Tile Insurance) in favour of the Buyer and any mortgagee, (with all related costs at the expense of the
Seller), and which Buyer will not waive, this Agreement notwithstanding any intermediate acts or negotiations in respect of such objecfions, shall be
at an end and all monies paid shall be retumed without interest or deduction and Seller, Listing Brokerage and Co-operating Brakerage shall not be
licble for any costs or damages. Save as to any valid objection so mode by such day and except for any obijection going fo the root of the title, Buyer
shall be conclusively deemed to have accepted Seller's fitle to the Property. Seller hereby consents to the municipality or other governmental agencies
releasing to Buyer details of all cutstanding work orders and deficiency notices affecting the Property, and Seller agrees to execute and deliver such
further quthorizations in this regard as Buyer may reasonably require.

11. TITLE: Buyer agrees to accept litle to the Property subject to all rights and easements registered against title for the supply and installotion of
telecommunication services, electricity, gas, sewers, water, television cable facilities and other related services; provided that fitle to the Property is
otherwise good and free from all encumbrances except: [a] as herein expressly provided; (b} any registered restrictions, conditions or covenants that
run with the land provided such have been complied with; {c) the provisions of the Condominium Act and its Regulations and the terms, conditions
and provisions of the Declaration, Description and By-laws, Occupancy Standards By-laws, including the Comman Element Rules and other Rules and
Regulations; and (d] any existing municipal egreements, zoning by-laws and/or regulations and utilities or service contracts.

12. CLOSING ARRANGEMENTS: Where sach of the Seller and Buyer retain a lawyer to complete the Agreement of Purchase and Sale of the Property,
and where the transaction will be complated by electronic registration pursuant to Part Il of the Land Registration Reform Act, R.5.0. 1990, Chapter
L4 and the Elecironic Registration Act, 5.0. 1991, Chapter 44, and any amendments thereto, the Seller and Buyer acknowledge and agree that
the exchange of closing funds, nonregistrable dacuments and other items (the “Requisite Deliveries”) and the release thereof to the Seller and Buyer
will {a) not occur at the same lime as the registration of the transfer/deed {and any other documents intended to be registered in connection with the
completion of this transaction] and (b} be subject ta canditions whereby the lawyer({s) receiving any of the Requisite Deliveries will be required to held
same in trust and not release some except in accardance with the terms of a dacument registration agreement batween the said lawyers. The Seller
and Buyer irrevocably instruct the said lewyers 1o be bound by the document registration agreement which is recommended from fime fo time by the
Law Saciety of Ontario. Unless otherwise agreed to by the lawyers, such exchange of Requisite Deliveries shall accur by the delivery of the Requisite
Deliveries of each party te the office of the lawyer for the other party or such other location agreeable 1o both lowyers.

to satisfy themselves
13. STATUS CERTIFICATE AND MANAGEMENT OF CONDOMINIUM: Sellerreprosontsand warats to Buyer fhat there are no special assessments

contemplated by the Condominium Corporation, and there are no legal actions pending by or against ar contemplated by the Condominium
Corporation. The Seller consents to a request by the Buyer or the Buyer's authorized representative for a Status Cerfificate from the Condominium
Corporation. Buyer acknowledges that the Condominium Corporation may have entered into o Management Agreement for the management of the

Bt .
condominium property. if in Buyer's possession

#0. 18. DOCUMENTS AND DISCHARGE: Buyer shall not call for the production of any fitle deed Jabstract, survey or other evidence of life to the Property
excepl such as are in the possession or confrol of Seller. Seller agrees to deliver to Buyer, li-it-is-postible without incurring any costs in so doing,

T N _copies of all current condominium decumentation of the Condominium Corporation, including the Declaration, Description, By-laws, Common Element

[ ules and Regulations and the most recent financial statements of the Condominium Corporation. If a discharge of any Charge/Mortgage held by o
corporation incarporated pursuant to the Trust And Loan Companies Act {Canada), Chartered Bank, Trust Company, Credit Union, Caisse Populaire

or Insurance Company and which is not fo be assumed by Buyer on completion, is not available in registroble form on completion, Buyer ogrees to

accept Seller’s lawyer's personal undertaking to obtain, out of the closing funds, a discharge in registrable form and to register same, or couse same

to be registered, on title within a reasonable period of fime after completion, provided that on or befere completion Seller shall provide to Buyer a

g~  morigage statement prepared by the mortgagee sefting out the balance required to obtain the discharge, and, where a realtime electronic cleared
funds transfer system is not being used, o direction executed by Seller directing payment to the morigagee of the amount required to obtain the

o o discharge out of the balance due on completion.
o satisfy themselves
'Ql“ \\J‘l 5. MEETINGS: Selterrepresents-and-warrantsto-Buyer that at the time of the acceptance of this Offer the Seller has not received a notice convening

— o special or general meeting of the Candominium Corporation respecting; (a) the termination of the government of the condominium property; (b)
any substanticl alteration in or substantial addition to the common elements or the renovation thereof; OR [c] any substantial change in the assets or
gt liabilities of the Condeminium Corporation; and Seller covenants that if Seller receives any such notice prior to the date of completion Seller shall
) forthwith notify Buyer in writing and Buyer may thereupon at Buyer’s option declare this Agreement to be null and void and all monies paid by Buyer
( 620- shall be refunded without interest or deduction.
S DS s

INITIALS OF nmu(s;[ @ INITIALS OF SELLER(S):

The rodemarks REAUTOR®, REAITORS®, MLS®, Multiple Listing Services® and awsocioted logos are awned or controlled by
I‘helg’u:lndinn. h!};ﬁfﬂn Association [CREA] and idenllfy the real esicla professionsls who are members of CREA and the
e QUG sarvicos pravide. Used uldu‘&an:a
© 2024, Onorio Real Estate Assaciation !:Qm')ﬂ his reserved. This form wos by OREA for the use and reproduction
ils members and licensees only. use of uﬂimilpmhibiltdﬂmfwih wniien consent of OREA. Do nof alter
printing or repraducing the proanl porhon OREA bears no fability for form.
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16. INSPECTION: Buyer acknowledges having had the opportunity o inspect the Property and understands that upon acceptance of this offer there shall
be a binding agreement of purchase and sale between Buyer and Seller. The Buyer acknowledges having the opportunity to include a
requirement for a property inspection report in this Agreement and agrees that except as may be specifically provided for in
this Agreement, the Buyer will not be obtaining a property inspection or property inspection report regarding the Property.

17. APPROVAL OF THE AGREEMENT: In the event that consent fo this sale is required to be given by the Condominium Corporation or the Board of
Directors, the Seller will apply forthwith for the requisite consent, and if such consent is refused, then this Agreement shall be null and void and the
depasit monies poid hereunder shall be refunded without interest or other penalty to the Buyer.

18. INSURANCE: The Unit and all other things being purchased shall be and remain at the risk of the Seller until complefion. In the event of substantial
damage to the Property Buyer may at Buyer’s option either permit the proceeds of insurance to be used for repair of such damage in accordance
with the provisions of the Insurance Trust Agreement, or terminate this Agreement and all deposit monies paid by Buyer hereunder shall be refunded
without interest or deduction. If Seller is taking back @ Charge/Mortgage, or Buyer is assuming a Charge/Morigoge, Buyer shall supply Seller with
reasonable evidence of adequate insurance to protect Seller's or other mortgagee’s interest on complefion.

19. DOCUMENT PREPARATION: The Transfer/Deed shall, save for ihe Land Transfer Tax Affidavit, be prepared in regisirable form at the expense of
Seller, and any Charge/Mortgage to be given back by the Buyer to Seller at the expense of the Buyer.

20. RESIDENCY: (o) Subject to (b} below, the Seller represents and warrants that the Seller is not and on completion will not be a non-resident under the
nan-residency provisions of the Income Tax Act which representation and warranty shall survive and not merge upon the completion of this transaction
and the Seller shall deliver to the Buyer a statutery declaration that Seller is not then a non-resident of Canada; [b} provided that if the Seller is o
non-esident under the nonresidency provisions of the Income Tax Act, the Buyer shall be credited towards the Purchase Price with the amount, if any,
necessary for Buyer ta pay to the Minister of National Revenue to satisfy Buyer's liability in respect of tax payable by Seller under the non-residency
provisions of the Income Tox Act by reason of this sale. Buyer shall not claim such credit if Seller delivers on complefion the prescribed certificate.

21. ADJUSTMENTS: Common Expenses; realty taxes, including local improvement rates; mortgage interest; rentals; unmeterad public or private ufilifies
and fuel where billed fo the Unit and not the Condominium Corporafion; are o be apportioned and allowed to the day of completion, the day of
completion itself to be opportioned to the Buyer. There shall be no adjustment for the Seller's share of any assels or liabilities of the Condeminium
Corporation including any reserve or contingency fund to which Seller may have contributed prior to the date of completion.

22. PROPERTY ASSESSMENT: The Buyer and Seller hereby acknaowledge that the Province of Ontario has implemented current value assessment
" and properfies may be re-ossessed on an annual basis. The Buyer and Seller agree that no claim will be made against the Buyer or Seller, or any
Brokerage, Broker or Salesperson, for any changes in property tax as a result of a re-assessment of the Praperty, save and except any property taxes

that accrued prior to the complefion of this fransaction.

23. TIME LIMITS: Time shall in all respects be of the essence hereof pravided that the fime for doing or completing of any matter provided for herein may be
extended or abridged by an agreement in writing signed by Seller and Buyer or by their respective lawyers who may be specifically autherized in that regard.

24. TENDER: Any fender of documents or money hereunder may be made upon Seller or Buyer or their respective lawyers on the day set for completion.
Money shall be tendered with funds drawn on a lawyer’s trust account in the form of a bank draft, certified cheque or wire transfer using the Lynx
high value payment system as set out and prescribed by the Canadian Payments Act (R.5.C., 1985, c. C-21), as amended from time to time.

25. FAMILY LAW ACT: Seller warrants that spousal consent is not necessary fo this transaction under the provisions of the Family Law Act, R.5.0. 1990
unless the spouse of the Seller has executed the consent hereinafter provided.

T

b{& 27. LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The pariies acknowledge that any information provided by the brokerage is not
N‘ legal tax or environmental advice.

: The Buyer is hereby notified that a consumer report containing credit and/or
personal information may be referred to in connection with this transaction.

29. AGREEMENT IN WRITING: If there is conflict or discrepancy between any provision added fo this Agreement (including any Schedule atached
hereto) and any provision in the standard pre-set portion hereof, the added provision shall supersede the standard pre-set provision to the extent of such
conflict or discrepancy. This Agreement including any Schedule attached hereto, shall constitute the entire Agreement between Buyer and Seller. There
is no representation, warranty, collateral agreement or condition, which affects this Agreement other than as expressed herein. For the purposes of this
Agreement, Seller means vendor and Buyer means purchaser. This Agreement shall be read with all changes of gender or number required by the context.

30. ELECTRONIC SIGNATURES: The parties hereto consent and agree to the use of electronic signatures pursuant fo the Electronic Commerce Act,
2000, 5.0. 2000, c17 as amended from time to time with respect fo this Agreement and any other documents respecting this transoction.

31. TIME AND DATE: Any reference to g time and date in this Agresment shall mean the time and date where the Property is located.

DS DS

INITIALS OF IUYER(S{ @ jf ) INITIALS OF SELLER({S):

The trodemarks REATORS, OﬂS@MLSQMuNﬂowmgSwws@undwodbgmnm-dorthby
The Canodian Reol Estato Association and idansify tha real ceslale ol CREA and the
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32. SUCCESSORS AND ASSIGNS: The heirs, executors, administralors, successors and assigns of the undersigned are bound by the terms herein.
SIGNED, SEALED AND DELIVERED in the presence of: WATRMESS wyrhereof | have hereunto set my hand and seal:

L aila Olese . 05/09/2024 | 5:09 AM EDT

¥hmen] wf fe8iesur 0?7"'9/2024 5:13 AM EDT

eV BE07COB0IF 442 " (seal)  {Daiel

|, the Undersigned Seller, agree lo the abave offer. | hereby m'evocubly instruct my lawyer to pay directly to the brokerage(s) with whom | have agreed
to pay commission, the unpaid balance of the commission together with applicable Harmonized Sales Tax (and any olgher taxes as may hereafter be

applicable}, from the proceeds of the sale prior to any payment to the undersigned on complefion, as advised by the brokeragels} to my lawyer. B

SIGNED, SEALED AND DELIVERED in the presence of: \?‘mm%ﬁa‘?ﬁﬁ%%ﬁé&%}’?ymm&d G%erstf‘uctu ring Limited

solely In its capacity as the court-appointed Receiver of the

[Witness] [Seller) ’ {Seal)  [Datej
W.ﬁ;é.s.s.!...................................-....-.. ersssrarnserensaseananne t,-S; l;-.) ................................................................... (Sggll (.5..0.!;1. ..................................

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby consents fo the dispasition evidenced herein pursuant to the provisions of the Family
Law Act, R.5.0.1990, and hereby agrees to execute all necessary or incidental documents to give full force and effect to the sale evidenced herein.

....................................................................................................................................................................................................

(Witnass) [Spouse] (Seal] (Dote)

CONFIRMATION OF ACCEPTANCE: Nolwithstanding anything :ontmnessh b /3653 cortrgryillcosginrm this Agreement with ail changes both typed

and written was finally accepted by all parties at ........ccocociiiiiiiiiienree e S wrrcviiseecianes ROV O assnommisanivasiinsszmizssimiasasssmisns irnmmnanansh ADEEHE oy
(a.m./p.m_] ——DocuSigned by: DocuSigned by:

INFORMATION ON BROKERAGE(S]0C5rCro417. T
ENGEL & VOLKERS TORONTO CITY, BROKERAGE

Listing Brokerage i iusmasssiamsinsirseiniossassiaoirsstissnisassss smmssnssesint sevrasssarboss rpbris s siin e isssssievata T sl e S
CASSANDRA PACITTO r !

Co-op/Buyer Brokerage ....S4tton, summit Realty Inc
VICTORIA TELLERIA

(Salesperson/Broker/Broker of Record Name]

P M EINOGEE: i b R S T P o B e S U ey S T o S s A AN SN b n e mpamnn s ammanmeanmmyzmmepammsmasnnsansn
TepRIyA0enagan {Name} {Address) {Tel. No., Fax. No.}
ACKNOWLEDGEMENT
| acknowledge receipt of my signed copy of this accepted Agreement of | acknowledge receipt of my signed copy of this accepted Agreement of
Tg%r%he%ﬁ g&ﬁnqu% ggg (ll r?n‘%'ﬁ';?ﬁ%ﬁé mﬂ rogelo to forwurd a copy to my lawyer. | Pusshaseged Siale and | authorize the Brokerage to forward a copy to my lawyer.
salely in its capacity as the Receiver of the Eﬁm : 05/10/2024 | 3:11 PM EDT
P(rgpeny , and natin.its personal capacity. . ..... A Y i [ s RSt s ¥
e &l'
Par: ﬁn)m T\MMW&M 5/9/2024 | %’ %7 pm EDT 05/1675b24 | 3:12 pm EDT
iy e cxass kg U el spm—— i e
Address for Service ....... e D S e e e S e AR AR WESE°’“%B°§§&’?ce ............................................................................
T TP WA ST ek, 0 1.7 SN g .................................................................................................. i
Seller’s Lawyer JPSS‘:‘EhfF."%Q".fF.ﬂQ'er}'b'!‘foLLF ........................ Buyer's lawyer ..SUSana Mijares Pena_ . . ... ...

Address 77.King St. W., Ste. 3000, Toronto, ONMSK 1G8 ... | Address ..413:2275 Lakeshore blvd W

Email SRS ORI, o erreesss st b Email . SUsana@thesixlawgroup.ca

416-358-4700 416-941-8852 647-987-3566

B R ™y —
FOR OFFICE USE ONLY COMMISSION TRUST AGREEMENT

To: Co-operaling Brokeruge shown on the foregoing Agreement of Purchase and Sale:

In consideration for the Co-operating Brokerage procuring the foregoing Agreement of Purchase and Sale, | hereby declare that all moneys received or receivable by me in
connection with the Transaction as contemplated in The MLS® Rules and Regulations of my Real Estate Board shall be receivable and held in trust. This ogreement shall constitute
a Commission Trust Agreement as defined in the MLS® Rules ond shall be subject to and governed by the MLS® Rules pertaining to Commissian Trust.,

DATED as of the dale and time of the acceptance of the foregoing Agreement of Purchase and Sale. Acknowledged by: DocuSigned by:
vicloris tellons
[Aulhcrlzed o bind l!loUrﬂng Bmkunga] {Autharized to hind the Gﬂﬂ'ﬂ?ﬂﬂﬂ?&@!ﬂm

Lo ot g iy i e e e
on s who gro m a
--—-qunlayul-mu they provide. Used 'Cw'&m.
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° L] .
OREA oot Confirmation of Co-operation
Association . 2+ 28 Toronto Regional
and Representation %38 Real Estate Board
Form 320
for use in the Province of Oniario Buyer/sel 'er
BUYER: Laila Daniela Alejo Acosta Jorge Marin Escobar Arroyo

2 Vandyk-Backyard Queensview TD | FED J LU 3 . 2\ ; e
SELLER: ..o S nnOyk=Backyard Quesnsylow, Fuf 1 ‘ Brsm%tfwﬁb\xn&cl&s@ ﬁg{ﬂg\xcl:cé& ‘_

o5 Xax ccu,.fl-—e;(f'-',t‘n\-c (eeever OF Mo \;Tgcvm‘ay

For the transaction on the property known 0s:23 ... Neighbourhood Lane 312 ° = Toronto - ON  MBY OC4

DEFINITIONS AND INTERPRETATIONS: For the purposes of this Confirmation of Co-operation and Representation:

"Seller” includes o vendor, landlord, lessor or o prospective seller, vendor, landiord or lessor and “Buyer” includes o purchaser, tenant, lessee or a
prospective buyer, purchaser, tenant or lessee and “sale” includes o lease, and “Agreement of Purchase and Sale” includes an Agreement to Lease.
Commission shall be deemed to include other remuneration.

The following information is confirmed by the undersigned salesperson/broker representatives of the Brokerage(s). If a Co-operating Brokerage is involved
in the transaction, the brokerages agree to co-operate, in consideration of, and on the terms and conditions as set out below.

DECLARATION OF INSURANCE: The undersigned salesperson/broker representative(s) of the Brokerage(s] hereby declare that he/she is insured as
required by the Trust in Real Estate Services Act, 2002 (TRESA).

1.

2.

3.

LISTING BROKERAGE (Single Representation)

a) [X] The Listing Brokerage or a Designated Representative of the Listing Brokerage represents the interests of the Seller in this fransaction. It is
further understood and agreed that:

1) [X] Neither the Listing Brokerage nor @ Designated Representative of the Listing Brokerage is representing the Buyer and has not
enfered info a representation agreement with the Buyer.

2) [] The Listing Brokerage or a Designated Representative of the Listing Brokerage is providing assistance fo the Buyer and the Buyer
is a selfrepresented party.

3) ] The Sellerclient and Buyer client are each separately represented by different designated representatives of the same brokerage
and there is no multiple representation.

LISTING BROKERAGE (Multiple Representation)
a) [ The Listing Brokerage has enfered info Representation Agreement with the Buyer and there is Multiple Representation.
b) [ | The Designated Representative who represents the Seller also represents the Buyer and there is Multiple Representation.

Additional comments and/or disclosures by Listing Brokerage: {e.g., The Listing Brokerage represents more than one Buyer offering on this property.)

a) [| The Brokerage or a Designated Representative of the Brokerage represents the Buyer and the Brokerage will be paid by the Buyer directly.
CO-OPERATING BROKERAGE
a) CO-OPERATING BROKERAGE - REPRESENTATION:

1) [X] The Cooperating Brokerage or a Designated Representative of the Co-operating Brokerage represents the interest of the Buyer
in this fransaction.

b) D CO-OPERATING BROKERAGE - COMMISSION:

1) [X] The Listing Brokerage will pay the Co-operating Brokerage the commission as indicated in the MLS® information for the property
inthe amountof ............... 2.5 pls hst to be paid from the amount paid by the Seller to the Listing Brokerage.
(Commission As Indicated in MLS® Informalion)

2) [] The Cooperating Brokerage will be paid as follows:

oS LINITIALS OF BUYER(S) R(S)/BROKERAGE REPRESENTATIVE(S) (Where applicable)

W) C e

BU ERATING/BUYER BROKERAGE SELLER LISTING BROKERAGE

The irademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Esinte Association (CREA| and idenlily the real estate professionals who are members of CREA ond the

roures quality of setvices they provide. Used under license.
© 2024, Ontorio Real Estate Associotion L"OREA"]. All rights reserved. This form was developed by OREA for the use and reproduction

by ils members end licensaas only, Any of

er use or reproduction is prohibited except with prioe written consent of OREA. Do not alter

when printing or reproducing the standard pre-set portion. OREA bears no liability for your use of this farm. Form 320 Revised Mar 2024 Page 1 of 2
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Commission will be payable as described above, plus applicable taxes.

COMMISSION TRUST AGREEMENT: If the above Cooperating Brokerage is receiving payment of commission from the Listing Brokerage, then the
agreement between Listing Brokerage and Co-operating Brokerage further includes a Commission Trust Agreement, the consideration for which is the
Co-operating Brokerage procuring an offer for a trade of the property, acceptable fo the Seller. This Commission Trust Agreement shalf be subject to and
governed by the MLS® rules and regulations pertaining to commission trusts of the Listing Brokerage's local real estate board, if the local board’s MLS®
rules and regulations so provide. Otherwise, the provisions of the OREA recommended MLS® rules and regulations shall apply fo this Commission Trust
Agreement. For the purpose of this Commission Trust Agreement, the Commission Trust Amount shall be the amount noted in Section 4 above. The Listing
Brokerage hereby declares that all monies received in connection with the trade shall constitute @ Commission Trust and shall be held, in trust, for the Co-
operating Brokerage under the terms of the applicable MLS® rules and regulations.

SIGNED BY THE BROKER/SALESPERSON REPRESENTATIVE(S) OF THE BROKERAGE(S) (Where applicable)

........ . SUTTON GROUP - SUMMIT REALTY INC. | ENGEL & VOLKERS TORONTO CITY, BROKERAGE
{Name of Co-operating/Buyer Brokerage) {Name of Listing Brokerage}
33 PEARL STREET #100 MISSISSAUGA ON L5M1X1l |71 King St East Toronto . ON M5C1G3
Tel: ... %16-364-7888 o 416-366-4385
| {Avthorized fo bind the Listing Brokerage) Dare) T
........................................................................................................ CASSANDRA PACITTO . .
(Print Name of Salesperson/Broker/Broker of Record) {Print Name of Salesperson,/Broker/Broker of Record)

CONSENT FOR MULTIPLE REPRESENTATION

The Buyer and Seller confirm that they have previously consented to Mulfiple Representation.
The Buyer and Seller consent with their initials Multiple Representation for this transaction.

INITIALS OF BUYER(S)  INITIALS OF SELLER(S)

ACKNOWLEDGEMENT

| have received, read, and understand the above information.
DocuSigned by:

§&QOQ 05/09/2024 | 9:35 Aer VEDT din ,r | 5/9/2024 | 3:47 PM EDT
: iSigﬁ

Bigi8lveita vaniela Alejo Acosta (Date]
R L et e Ao 05,/09/2024 | 9:45 AM EDT
i aafu';;}s\isf'uly;;;ﬂ;;,;,‘;;,;;‘,‘,;;;,;;".;;',@.’,;, T e it et S

BBEQTCOBO34F4A2

The trademarks REALTOR®, REALTORSE, MLS®, Multiple Listing Services® and associated logos are owned or conlrolled by
The Canadian Real Estate Association {CREA) and identify the real estate professionals who are members of CREA and the
marenr quality of services they provide. Used under license.
© 2024, Onlorio Real Estale Association L"OREA"}. All rights reserved. This farm was devaloped by OREA for the use and raproduction
by its members and licensees anly, Any ather use or reproduction is prohibited except with prior written consent of OREA. Do not alter .
when prinfing or reproducing the standard pre-set portion. OREA bears no liability for your use of this form Form 320 Revised Mar 2024 Page 2 of 2
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m Ontario Real Estate Schedule A
Association

. Agreement of Purchase and Sale -
Erouszme!rgnce of Ontario condominium Resale

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

BUYER: ... Laila Daniela Alejo Acosta  Jorge Marin Escobar Arroyo and

sELLer: . Vandyk-Backyard Queensview £ TDWR C—QS\’Y\A{;\\AN\A Limaded SO\.Q.\j ..... N ‘*3
) CC\'.’QC‘*\] as couwd apycnid caver oft 2‘9(:.(’&.

for the purchoseundsoleof%?.,..m,.,....u,.,h.l.?.l.‘gl.’.ﬂ.’.o.‘,l;ht.:'?é...r?'.é.x.l..e.....‘.aV\,d Aot A \*S VQC’-Shﬂu. Ca‘pal

s TOTOREO ON MBY 0C4 oted the.....8. .. dayof .o MY, 2028

Buyer agrees to pay the balance as follows:
BT rThe Buyer agrees to pay the balance of the purchase price, subject to adjustments, by Bank

= Doabdoorx@exobbbedotbegue, to the Seller, on the completion of this transaction. T
&0- wire drawn on solicitor's trust account Bt J&E =

Agreement is conditional upon the inspection of the subject property by a qua
M&dﬂredl ga—Hame Inspector at the Buyer's own expense, and the obtaining of—ea=Ffeport
_ps satisfactory to th@=Buyer in the Buyer's sole and absolute discs on. Unless the Buyer gives
i& notice in writing delivered to=theg Seller within }=a@Siness days of the acceptance of this BT
offer, that this condition is fulfilT®@mbiris  Offer shall be null and void and the deposit
shall be returned to the Buyer.. 1 without e ion. The Seller agrees to co-operate (5,&
.ps With the Buyer's Home pector in providing unobstructé@@—aecess for the purpose of this -
Inspectios 1s condition is included for the sole benefit of th&=Bayer and may be waived at
) sole option by notice in writing to the Seller, his solicitor or his agemt. ( [

— of the Orea form
Notwithstanding clause #13 in this Agreement of Purchase and Sale, THIS OFFER IS CONDITIONAL
on the Buyer obtaining a Status Certificate and associated documents as required under the

BT Condominium Act, 2001 within TEN (10) business days of Acceptance, excluding Saturdays,
Sundays, and Statutory Holidays, from the condominium corporation herein satisfactory to the
solicitor for the Buyer. The buyer's solicitor shall have THREE (3) business days, excluding
Saturdays, Sundays, and Statutory Holidays, after receipt of such Status Certificate and
associated documents, including copies of all documents listed in 33 (c) of the Status
Certificate, which the Buyer and/or buyer's Lawyer have requested, within which to .notify the
Seller or the seller's Lawyer, or the seller's Realtor, that the said Status Certificate is
satisfactory to them, failing which, this Agreement is null and void and the Deposit shall be
returned. The cost of the Status Certificate and accompanying documents shall be borne by the
SELLER. This condition is for the benefit of the Buyer and if the foregoing condition is not
fulfilled, then this Agreement, at the option of the Buyer, shall be considered null and void
and all monies paid herein shall be returned to the Buyer without any deduction whatsoever.

PREXSLDDLPOPSPHE XA XY X E R WRPPDRPEORS FX KRS KON XX XXX XXX XX XX XXX XXX X KKK X XXX XX HX XK KX XXX XXX KK XX
XXEPOPRROPREOAE X XJE 8 X ¥ LN X OB POPAWE X XANE XX X ¥ KX POPRE 00RO IR XES ¥ B SR RDOROREPEOBEEA XX .
EBMPDDOE XM OREKRN X KB X P ESIOORGOPEREOVRBRFOOOOX XX XX KX XXX XX XXX XX XXX XXX XXXKK KX XXX XX XXX XXX XX XX KX KX Bt
Xy OtvebOmedmpoxeamte 1k 5 OCHDHDHOONEOOEK Xaepia i 1 X X kX X InORE@UOEOEOSRE O X M ¥ X 5O OOONOOMEDENDUEN X &
R RO acorar xbie e i X & E ORI OO0 XD e XeKa i a X B E X X o DOEX XS RKe: X3l X H 5 X 0XX XEIDEX XOOmImOnK X X X i

2 e Rue sy x wbihoadoOc e x 20 R % 2Rk OoHOEEOCOMGOIR K KT X &0 X PI0oOatHOm X XX X X ) !
TheosSeddem xagx2e s X tox beopesponsabdke x £ax X anyx spechadOassesemen i X & X X X REXTEOS DI OOMIMOTK X XX XX XXX =
SRPeDOS IO X K K& X EMXI0emtx XEheOad XRa@IR X s X X & B X 0k et ooedH e xoax Xobxax e i % X X e o e Xy Xam X X X
dbeobosedodam xkRex 2R bbLEHLOBbeOOI S X& X K& SM L x oboanpoohanges  xam xe X X ke onectieodabenadi X X X X X XXX bt
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This form must be initialled by all parties to the Agreement of Purchase and Sale

INITIALS OF BUYER(S)

The trademarks REALTOR®, REALTORSE, MLS®, Multiple Listing Services® and ossBtiotad Tog aed or controlled by
The Conadian Recl Estate Associgtion [CREA) and identify the reol estate professionals who are members of CREA and the
nearow quality of services they provide. Used under licanse.

© 2024, Ontario Real Estate Assaciation [“OREA”). All rights reserved. This form wos develoged by OREA for the vse and reproduction

INITIALS OF SELLER(S):
by ifs members and licensees only. Any ofher use or reproduction is prohibited cx:erp! with prior written consent of OREA. Do not alter
[+]

when printing or regroducing the stordard prese! portion, OREA bears no ligbility for your use of this form. Form 101 Revised 2024 Page 6 of 7
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Association
Agreement of Purchase and Sale -
Form 101 Condominium Resale

for use in the Province of Ontario

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

BUYER: .............. Laila Daniela Alejo Acosta . . . . ... J9orge Marin Escobar Arroyo .. and
: e ™ 1 \ 1 5 ¥ i
SELLER: ........Vandyk-Backyard gueensview fi TOR eshuckiuone. Monled, Sel _q_:_ o its
C‘C\fﬂcﬁ'—‘\ as Cout apencd= Vecever O ot
. = !
for the purchase and sale of - Nelghbourhoc’dl‘aneUndv‘(}*’\\[\\{'éF{'Su‘l’\ﬁ\(ﬁﬂfﬂci}‘ﬁgz
Soronto ON M8Y 0C4 joed the .. B T .. 202%.......
TR BT TR b SknowTedges that 'the proparty, Fixtures and chattles ‘are being
ot _

Buyer agrees fo pay the balance as follows: purchased in "as is" condition

MhHe XS DOSORSE KSR ERbeOaRd Xwppeante Xk ERbothe g kxuresoand Xekatbede xazs x inedoded X X rOothbe X x XX
RSB WOOE RAX SRS ANE X8 BDSOWKK K X BEXODIK OGOGE X WO Xl B0 X T BtDOMO RIS X PRetdes XX
agees X habOobk ks X representak DonOand xeaxraneg xaha i Hoseeodxe X andOnodoOme XEex o xaomp ke on ok x
ehda xxrmneactckan X ot oapp Xy oombe e x  nedostade xefobheOpaapis xbpOatoaampl ebdon Xa X & b X x XX XX

RS ADoK XXX

J i\ The Seller shall provide to the Buyer on or before closing a complete set of all current
——keys and passes relating to the premises and any related property interest, and in the

event that a complete se of keys are not provided and the Buyer must incur any costs
after closing in arranging for new keys and/or passes, the Seller shall be liable
therefore, and hereby irrevocably agrees to promptly reimburse the Buyer for same.

The Seller agrees to allow the Buyer and buyer's Agent to visit and access the property
at mutually agreed upon time(s), by appointment, upon providing a minimum 24
(twenty-four) hours notice, on not more than one (l)occasion(s) after all conditions
have been waived, fulfilled, or removed, prior to closing. The Buyer MUST be accompanied
by their Realtor, and may also be accompanied by their contractor, estimator, inspector
or other consultant, and shall be allowed to take such pictures, measurements or
readings as may be required for their purposes. The Seller further agrees to allow
access to the property by an Appraiser for the purpose of financing pursuant to this
Agreement, and such visit shall be in addition to any aforementioned Buyers visit(s).

The seller agrees to have the property pxefessdomakiyxcleaned and free of any garbage,
debris and personal property on the day of closing. o i -
st (o) M E

This Offer is conditional upon the approval of the terms hereof by the Buyer’s
solicitor. Unless the Buyer gives notice in writing delivered to the Seller personally
or in accordance with any other provisions for the delivery of notice in this Agreement
of Purchase and Sale or any Schedule thereto not later than 6:59 PM on the May 10, 2024,
that this condition is fulfilled, this Offer shall be null and void and the deposit
shall be returned to the Buyer in full without deduction. This condition is included for
the benefit of Buyer and may be waived at the Buyer’s sole option by notice in writing
to the Seller as aforesaid within the time period stated herein.

THIS OFFER IS CONDITIONAL upon the Buyer or Agent being able to arrange a new First Mortgage at
current rates within five (5) business days of the acceptance of this offer, otherwise this offer
shall become null and void and the deposit money shall be returned to the Buyer in full without
interest or deduction. This condition is included for the benefit of the Buyer and may be waived at
his sole option by notice in writing to the Seller, his solicitor or his agent

This form must be initialled by all parties to the Agreement of Purchase and Sale.

DS Ds
INITIALS OF BUYER(S): INITIALS OF SELLER{S):

The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canodian Real Estate Associotion [CREA] ond identify the real estate professionals who are members of CREA and the
ktres quality of services thay provide. Used under licanse.
© 2024, COntario Real Estote Associollen ﬁ‘OEEA”}. All rights reserved. This form was developed by OREA for the use and reproduction
by ils members and licensees only. Any other use or repraduction is prohibited excapt with prior writen consent of OREA, Do not aller B
when printing or reproducing the standard preset portion. OREA bears no libility for your use of this form Form 101 Revised 2024 Page 7 of 7
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OREA ;= Schedule ¢ £2 Tordo Regonal
Agreement of Purchase and Sale ¢
Form 105

for use in the Province of Onlario

This Schedule is attached to and forms part of the Agreement of Purchase and Sale between:

Laila Daniela Alejo Acosta Jorge Marin Escobar Arroyo
BUYER: i i e i st g e I T e B b e o e R e e . I
sELLER: . YANOYK-Backyard Queensys o T 2 -hm\f\cs L\mM Soledy . in ks capact
wuvya Ginkd (&(,(L\\ft c]ruf .G?ﬂd ;Ic'\‘ TRV \P Sena
%r%epm@eﬁyknownas””uduzsvwglghbgqrhgg. Lane un1t 312 Toronto . ; MSY O . C?ﬁf(kC4¥j
..dumdthe,hnﬂwsﬂq.,A”“”“..”””._.“””.éoyof““.MQY.”"._..”“..”...,2O“Zﬂ .........

PRECOPEEEE EX XK Y XKHK KX XAFHESHERPODEIRBHL ¥ Y ¥ X XA XXXXSPLOPREPOPREX X 1% K3 ¥ X ¥ X XABAPPOBEORBDRODRX WX XXX XXX XXX
DRDSRESKEX I8 X K XK Hof XREX K XBSRAESOTEXOEX RS KB K N ¥ XA ¥ XCAnaddat ODIeexd X B2 M K X & K XEakaeda XOOWBO) X kol x b X K Ko X
Devberesix Ak X xxaxkabkeorabenooabaonlrk el x kX X wakxg xbbeOBaukomix LRRAMRA X R X XS xBabe MmO X X XX XXX XXX XXX
Bt um:xﬁmﬁﬁﬁis&xm&%kmﬁxm;sx%mnﬁgkmaxxk&m&e&tﬁﬁxﬁhiRkﬂ&%&&ﬂ&ﬁb&ﬁ&%ﬁﬂxﬁxﬂm“
580 Rx R ARk kR B3 gxﬂii m&fa&ﬁ 2Rk R% g ﬁg%@ygﬂggﬁﬁx‘m

IRt e i SR g 2&% XA E RO X X 000K
— paett ﬁééﬁééwﬁéﬁmwm&aww XX M’&ﬂ&ﬁéﬁéWWWVHéX&MM
[) M WEEXERUTXXEE XA R KX HSIOPEOPOLRIR AR X E X K E X E XK XSAPAS@OBROPRE WEPBE XX XHHHKIIK XXX XXX XXX XXX XX XXX XXX XX XXX
HEX MEB K XEKE XEX KK XRQQURLORODEEX X X KX X K XE¥AaOSHeOOMDOEOODO R X KX E XA S Q000N OS2 DX B R X X R XX X
Bmwnxxxsrnnsxkkatxth&m&ﬂxxhﬁxxtnxmﬁxgixtxﬂixkhkﬂxxmﬁkxﬁkﬂxmsxxxRXﬁxxdﬁ&xﬂuﬂﬂxxxxxﬁwmiﬂxiﬁxxxxxxxx
Hpbereskx FRRANK XISV ObBOEheEeRRB X RRKARK AXBOBEHONEBSHIBERS kR RIS X SIK X8 BOBELE ERL WA R x kX TH&

o5 SRR x SRER x K URIH xSBBIAOBEOESHERHE R kR x k% xFHBESAEBBIEEIE R X X X X XX XN XX XK XK XXKHKX XX KKK XXX XK XXX XXX

@{mm ﬁﬁ*XXXXXXXXXXXXXXXXXXXXX)SXXXXXXXXXXX
XXXXXXXXXR

XXXX XXXXXXXXXXX
XXXXX

¥ XERE XSenCOaOPPRROePE s B X X ¥ X XX K XpPSPeas i aRiX hE S S H XX KK Xaa@O0o Pl X ENEEEX ¥ X ¥ S KKERS XPROROWDOX X X
BEEX OBHORQLGE MDDDODS SIS M X K MR XK XAKGOUHEOOTIEOPEX J02KX 262 2 ¥ XX XABX XBBI XGOS U X081 M X 8 X 2 R X KB XUPOSDEX XX X
addxaxsedk XooobheOpanty des L g s kad xxx xbe oduddbi andx pxrRE R kX xexecubedonubualx X RERR R R X XRUK xbedose BIAEX
gt kikx&&&m&mﬁm%kﬁxs!s&ﬁx's(b&xfaeaé&mﬁmﬁﬁﬁﬂxﬂwmm&mﬁxiixiﬁmﬁ&mxxxx
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The buyer and seller acknowledge that the types of representation as defined in the trust in real
[jy hJ estate services act, or explained prior to the execution of this offer, and that they have been
ggovided with the consumer information dome by their respective realtor by the real estate council of
Ontario. The buyer and seller acknowledge that the confirmation of cooperation and representation
form has been reviewed and signed by both the buyer and seller prior to the acceptance of an offer.

The parties acknowledge that the information provided by any real estate sales person, or real estate
brokerage, shall not be construed as expert legal, construction, tax, zooming, engineering or
environmental advice, and the party acknowledge that the sales person and the brokerage has advised
at the party seat, independent professional advice on any of the above matters and concerns.

The Buyer hereby warrants and represents that they are a Canadian Citizen or permanent Resident or
qualify for an exemption under The Prohibition on the Purchase of Residential Property by
Non-Canadians Act, and therefore can purchase the subject property. This representation and warranty
shall survive the closing of this transaction and remain in full force and effect thereafter, but
shall apply to the Buyer’s status on the date fixed for closing, At the Seller’'s request the Buyer
shall provide written proof acceptable to the Seller that the Buyer is able to purchase the property
without breaching any Provincial or Canadian legislation.

In accordance with the Federal Privacy Act (PIPEDA) and as specified by the Real Estate & Business
Brokers Act 2002, Code s.36(7) (8) (9), the Buyer and Seller hereby agree to permit the Listing
Salesperson(s), and/or Brokerage, to publish and distribute to the public any and all details
regarding the listing and sale of this property, including, but not limited to the price, property
address and photographs, for the sole and express purpose of promoting the property and/or the
Listina Salesperson(s) and/or Brokeraae.

This form must be initialled by all parties to the Agreement of Purchase and Sale.
s 0s

INITIALS OF BUYER(S) @w INITIALS OF SELLER(S): @

The iredemarks REALTOR®, REALTORS®, MLS®, Mulliple Listing Services® and associoted logos ore owned or conirolled by
The Canadion Real Estate Association (C2EA] ard identify the real eslate professionals who are members of CREA and the
ueacree quality of services they provide. Used under license.
® 2024, Onlorio Real Estote Association g’ OREA"). All rights reserved. This form was developed by OREA for the use and reproduction
by its members ond licansees only. Any other use or reproduction is prohibited except with prior wnnen consent of OREA. Do nol aller .
when prinfing or reproducing the standard pre-set portian. OREA bears no liability for your use of this form, Form 105 Revised 2023 Page 1 of 1
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Schedule "B”

1. As used herein the following words and terms have the following respective meanings unless there is
something in the context or the subject matter inconsistent therewith:

“Agreement” means this Agreement of Purchase and Sale;

“Appointment Order” means the order of the Court dated the 6th day of February, 2024 appointing
RSM Canada Limited, as receiver of the of the Assets pursuant to the provisions of Section 243 (1) of
the Bankruptcy and Insolvency Act (Canada) as amended and Section 101 of the Courts of Justice Act,
Ontario, as amended;

“Assets” means the unsold condominium units, parking units and storage lockers legally described in
Schedule "A" of the Appointment Order and constituting the Property of the Debtors including all
proceeds derived therefrom;

“Business Day” means a day on which banks are open for business in the City of Toronto but does not
include a Saturday, Sunday, or statutory holiday in the Province of Ontario;

“Claims” means all past, present and future claims, suits, proceedings, liabilities, obligations, losses,
damages, penalties, judgments, costs, expenses, fines, disbursements, legal fees on a full indemnity
basis and other professional fees and disbursements, interest, demands and actions of any nature or any
kind whatsoever and “Claim™ means any one of the foregoing.

"Closing Date" means the completion date set forth in Section 2 of the OREA form of agreement of
purchase and sale to which this Schedule is attached;

“Court” means the Ontario Superior Court of Justice (Commercial List);
"CRA" has the meaning ascribed to it in Section 21 hereof;

“Debtors” means collectively Vandyk-Backyard Queensview Limited and Vandyk-Backyard
Humberside Limited;

"Documents" has the meaning ascribed to it in Section 5 (b) hereof;

"Encumbrances” means in the case of any of the Property any pledge, lien, charge, security agreement,
security interest, lease, sublease, title retention agreement, mortgage, encumbrance, execution,
easement, right-of-way, restrictive covenant, restriction, encroachment, title defect, option or adverse
claim of any kind or character whatsoever, or similar interests or instruments charging or creating a
security interest in, or against title to, such Property, whether created by agreement, statute or otherwise
at law, attaching to the property assets or rights whether registered or unregistered, condominium
documents, including without limitation declaration, by-laws rules and the like;

“Excluded Assets” means any and all tax refunds from any Government Authority, rent arrears,
insurance proceeds, if any, litigation claims of the Debtors, if any;

""HST" has the meaning ascribed to it in Section 21 hereof;

"Inaccuracies” has the meaning ascribed to it in Section 5 (c) hereof;,

T
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“Permitted Encumbrances” means all the Encumbrances other than those listed on Schedule "C"
attached hereto which Encumbrances shall be extinguished from title by the Vesting Order.

"Property” means the lands and premises described in the OREA form of the agreement of purchase
and sale to which this Schedule is attached.

"Purchaser' means the Buyer as set out in the OREA form of the agreement of purchase and sale to
which this Schedule is attached;

"Rebate” has the meaning ascribed to it in Section 21 hereof;
"Rebate Form" has the meaning ascribed to it in Section 21 hereof;

“Receiver” means TDB Restructuring Limited, in its capacity as receiver of the Assets, and not in its
personal capacity;

“Transaction” means the transaction of purchase and sale of the Property contemplated by this
Agreement;

“Vendor” means TDB Restructuring Limited, in its capacity as receiver of the Assets, and not in its
personal capacity;

“Vesting Order” has the meaning set out in Section 3(a);

“Work Orders” means collectively work orders, deficiency notices, infractions, stop work orders,
outstanding building permits or any other non-compliance of every nature and kind with applicable
laws and issued by any governmental authority;

Where utilized in this Agreement the word "Purchaser" shall also mean "Buyer” and the word
"Vendor" shall also mean "Seller" and vice versa.

2. Subject to the terms and conditions hereof and subject to the Court granting the Vesting Order, the
Receiver, exercising the powers of sale granted pursuant to the Appointment Order, shall sell to the
Purchaser, and the Purchaser shall purchase, the Property on the Completion Date.

3. The Purchaser and the Vendor acknowledge and agree that the Vendor is selling the rights, title and
interest of the Debtors in and to the Property pursuant to the Vendor’s powers and as authorized by the
Vesting Order. The Purchaser agrees to purchase and accept the rights, title and interests of the Debtors
in and to the Property pursuant to and in accordance with the terms of this Agreement, the Appointment
Order and the Vesting Order and that neither the Vendor nor the Purchaser shall be obliged to complete
the transaction contemplated in this Agreement unless:

(a) an order, or orders, in form and substance satisfactory to the Receiver, shall have been made by
the Court on or before the Closing Date approving this Agreement and the Transaction,
authorizing the Vendor to enter into this Agreement and complete the Transaction, and vesting
in the Purchaser all the right, title and interest of the Debtors in the Property free and clear of any
and all Encumbrances except for the Permitted Encumbrances (the "Vesting Order"); and

4886-6272-8636:v—148086-6272-8636 v 4 @@
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(b)

w2

the Vesting Order shall not have been stayed, varied or vacated, and no order shall have been
issued which restrains or prohibits the completion of the Transaction as at the Closing Date,
which may occur immediately following the granting of the Vesting Order.

If the Court does not grant the Vesting Order, the Vendor may at its option pursue such right of appeal
if any as is available or terminate this Agreement by written notice to the Purchaser. If this Agreement
is so terminated the deposit shall forthwith be returned to the Purchaser and neither party shall be further
liable to the other. The Vendor’s solicitors shall provide the Purchaser’s solicitors with draft Vesting
Order for its comments. If the Purchasers solicitors do not provide any comments within two (2)
Business Days of receipt of the Vesting Order it shall be deemed to have approved the same.

4.
(2)
(b)
(c)
8
(2)

The Purchaser shall pay all taxes exigible and registration costs on the registration of the Vesting
Order.

The Purchaser acknowledges that the Vendor shall not be required to discharge any existing
mortgages, liens or other Encumbrances with respect to the Property; and

The Vendor shall have the right, exercisable at any time, up to and including the Closing Date,
to terminate the Agreement by written notice to the Purchaser or the Purchaser's solicitor, in the
event it is prevented from completing this transaction by decision of the Court. In such event,
this Agreement shall be null and void and the deposit shall be returned to the Purchaser, and the
Vendor shall not be liable to the Purchaser for any losses, costs, expenses or damages whatsoever
incurred or suffered by the Purchaser as a result of the termination of this Agreement.

The Purchaser acknowledges to the Vendor that it has inspected the Property and that the
Receiver is selling the Property on an "as is, where is" basis with all faults known, or unknown,
as they shall exist as of the date of execution of this Agreement, or on the Closing Date. The
Purchaser further acknowledges that: (i) it has entered into this Agreement on the basis that the
Purchaser has conducted such inspections of the condition of and title to the Property as it deemed
appropriate and has satisfied itself with regard to these matters; and (ii) the Receiver is not
licensed under the New Home Construction Licensing Act and as such no Tarion warranty will
be provided to the Purchaser on Closing. No representation, warranty or condition is expressed
or can be implied as to any matter including, title, Encumbrances, description, fitness for purpose,
merchantability, condition, quantity or quality, latent defects, cost, size, value, state of repair,
environmental condition, environmental laws, zoning, permitted uses, permits, governmental
compliance, threatened Claims, litigation, or in respect of any other matter or thing whatsoever
concerning the Property. Without limiting the generality of the foregoing, any and all conditions,
warranties or representations expressed or implied pursuant to the Sale of Goods Act (Ontario)
or similar legislation do not apply hereto and are hereby waived by the Purchaser. The description
of the Property contained in the Documents, in this Agreement and in any marketing material is
for the purpose of identification only. No representation, warranty or condition has or will be
given by the Vendor concerning completeness or the accuracy of the Documents, Schedules and
in any marketing material. The Purchaser agrees that it is purchasing and accepts the Property on
an "as is", where is" basis, as of the date of acceptance and as of the Closing Date, including
without limiting the generality of the foregoing, the Purchaser shall assume the obligation of all
outstanding Work Orders including: (i) municipal zoning by-laws; (ii) agreements with
governmental authorities; or (iii) provincial or federal laws referable to the Property as of the
Closing Date. The Purchaser further acknowledges that, notwithstanding any statutory provisions

7l
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6.

(b)

(c)

(d)

or provisions in this Agreement to the contrary, the Purchaser has no right to submit requisitions
on title in respect of any of the Permitted Encumbrances.

The Purchaser further acknowledges and agrees that s/he/they or it has/have reviewed or has/have
had the opportunity prior to submitting this Agreement: (i) information, documents and other
materials, including any condominium documents (collectively the "Documents") made
available or to be made available by the Vendor and/or its agent or otherwise in connection with
the sale of the Property has been prepared and provided solely for the convenience of prospective
purchasers only without any representation or warrant of any kind; (ii) the Vendor has not made
and shall not make any representation or warranty whatsoever as to the accuracy, currency or
completeness of the Documents; (iii) it has relied entirely upon its own inspections and
investigations with respect to the purchase of the Property including the quantity, quality and
value thereof; and (iv) it is solely responsible for satisfying itself with respect to the accuracy,
currency, adequacy and completeness of the Documents and the Purchaser hereby releases the
Vendor from any and all Claims it now has, or may in the future have, in that regard;

The description of the Property in the Documents, in any marketing material, listing information,
and any like material delivered or made available by the Vendor, its agents or any other party on
its behalf to the Purchaser or its representatives are believed to be correct, but if any misstatement,
error, inaccuracy or omission (collectively the “Inaccuracies”) is found in the particulars thereof,
the Purchaser shall not be entitled to any abatement, damages, reimbursement, costs or to
termination of this Agreement as a result thereof and the Purchaser hereby releases the Vendor
from any Claims, damages, suits, costs, etc., the Purchaser had, has or may have as a result of
such Inaccuracies; and

the environmental state of the Property, the uses, present or future, made or to be made of the
Property, the existence, nature, kind, state or identity of any contaminants or hazardous
substances on, under or about the Property, the existence, state, nature, kind, identity, extent and
effect of any administrative orders, control orders, stop orders, compliance orders or any other
orders, proceedings or actions under the Environmental Protection Act (Ontario) , the Ontario
Water Resources Act, the Canadian Environmental Protection Act or other statute, regulation,
rule or provision or law, the existence, state, nature, kind, identity, extent or effect of which
imposes any liability to fulfil any obligation with respect to the environmental state of the

Property.

[f there is any conflict, discrepancy or inconsistency between any of the terms and provisions contained
in this Schedule "B” and any terms and provisions contained in the OREA form of the agreement of
purchase and sale to which this Schedule is annexed (including any other schedules annexed thereto),

the terms and conditions of this Schedule shall prevail to the extent of such conflict, discrepancy or

inconsistency.

This Agreement, any amendments thereto, and any notices given pursuant to this Agreement of

Purchase and Sale may be transmitted by fax and electronic mail and shall be binding upon the parties
hereto as if executed in the original. Any notice, approval, waiver, agreement, amendment, instrument,

document or communication permitted, required or contemplated in this Agreement may be given or
delivered and accepted or received by the Purchaser's solicitors on behalf of the Purchaser and by the
Vendor's solicitors on behalf of the Vendor.

e
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10.

11.

2.

The Purchaser covenants and agrees not to register Notices of this Agreement, Assignment thereof,
Caution, Certificate of Pending Litigation, Purchaser’s Liens or any other instrument or reference to
this Agreement of his/her interest in this Property. If any such registration occurs, the Vendor may, at
its option, terminate this Agreement and all deposit montes shall be forfeited as liquidated damages and
not as a penalty. The Purchaser hereby irrevocably consents to a court order removing any such
registrations and agrees to bear all costs in obtaining such order. The Purchaser agrees that this
Agreement does not grant the Purchaser any interest in the Property.

Subject to any exceptions set out or prescribed in the Prohibition on the Purchase of Residential
Property by Non-Canadians Act S.C. 2022, c. 10, s. 235, (statute), the Purchaser represents and warrants
that the Purchaser is not and on completion, will not be a Non-Canadian under the Non-Canadian
provisions of the Prohibition on the Purchase of Residential property by Non-Canadians Act S.C. 2022,
c. 10, s. 235, which representation and warranty shall survive and not merge upon the completion of
this transaction and the Purchaser shall deliver to the Vendor a statutory declaration that the Purchaser
is not then a Non-Canadian of Canada; provided further that if the Purchaser qualifies for any exception
as set out or prescribed by the statute, the Purchaser shall deliver to the Vendor a statutory declaration
that the Purchaser is a Non-Canadian but is not in contravention of the statute because of a valid
exception as set out or prescribed in the statute.

In the event any issue is raised with respect to the exercise of the sale by the Vendor, title or possession,
or in the event that the Superior Court of Justice has not approved this Agreement and the terms thereof
by the Closing Date, the Vendor may at its option extend the Closing Date for a period or periods of
time not exceeding 60 days in total. The Purchaser agrees that if a title insurance company is willing to
insure over any such issue raised, the Purchaser agrees to purchase a title insurance policy and close the
transaction. If the Vendor is unable to resolve any such issue or if such approval of the Court has not
been obtained by the expiry the extension period or periods, the Vendor at its sole option may terminate
this agreement.

The Purchaser confirms, represents and warrants that it and its officers, directors and shareholders are
not related or affiliated to the Debtors or any of their respective officers, directors and shareholders,
and furthermore, that the Purchaser has not entered into any agreement, joint-venture or partnership
with the Debtors or any of their respective officers, directors and sharcholders in relation to their
proposed purchase of the Property and the Debtors and their respective officers, directors and
shareholders have no interest in the Purchaser entity nor will they have any rights or ownership interest
in the Property after completion of the within transaction whether directly or indirectly.

Notwithstanding any provision to the contrary in this Agreement the Purchaser shall not assign this
Agreement without the prior written consent of the Vendor, which consent may be granted or be
withheld in the Vendor’s sole and unfettered discretion. Notwithstanding any assignment consented to
by the Vendor, the Purchaser shall not be released or relieved from any of its obligations hereunder
until Closing and shall be jointly and severally liable with the assignee hereunder until Closing.

. On or before the Closing, the Purchaser shall execute or deliver as applicable to the Vendor the

following, each of which shall be in form and substance satisfactory to the Vendor, acting reasonably:

4886-8272-8636,-14886-6272-8636 v. 4 @G
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14.

(@
(b)

(c)

(d)
(e)
()

(2)
()
(i)

()
(®)

Payment of the balance of Purchase Price;

a certificate of the Purchaser executed by the Purchaser or a senior officer of the Purchaser, as
applicable, confirming that the Purchaser (or such permitted assignee of the Purchaser) is
purchasing the Property on its own account and not as agent, trustee or nominee for any other
person and that it is a registrant for HST purposes under the Excise Tax Act (Canada) as at the
Closing Date and setting out the registration number of the Purchaser for HST purposes and
indemnity as contemplated by Section 14 hereof;,

an assignment and assumption of the agreement of purchase and sale if title is direct to a third

party;
a direction re title, if applicable;
Statutory Declaration pursuant to Section 9 hereof;

an undertaking by the Purchaser to readjust any errors, omissions or changes in the statement
of adjustments;

two originally signed HST New Housing Rebate Form;
assignment of the Rebate in favour of the Vendor;

Statutory Declaration that Property will be occupied as a principal residence of the Purchaser
as set forth in Section 21 hereof;

DocuSign certificate of completion, if applicable.

such further and other documentation as is referred to in this Agreement or as the Vendor may
reasonably require to give effect to this Agreement.

On or before the Closing the Vendor shall execute and deliver to the Purchaser the following, each of
which shall be in form and substance satisfactory to the Purchaser, acting reasonably:

(a)
(®)
(c)
(d)

(e)

(®

the Vesting Order;
the Receiver’s Certificate as contemplated by the Vesting Order;
a statement of adjustments;

an undertaking by the Vendor to readjust any errors, omissions or changes in the statement of
adjustments, with any readjustments to be completed within sixty days of Closing;

a certificate the Vendor is not a non-resident of Canada within the meaning of Section 116 of
the Income Tax Ac, Canada, as amended; and

such other documents as may be reasonably requested by the Purchaser to give effect to this
Agreement.

4886-6272-8636.v—14806:6272-8636. v. 4 @@
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15,

16.

17.

i8.

I9.

20.

21

The closing documents may be delivered in electronic format and original closing documents need
not be provided. If the closing documents were executed utilizing DocuSign then the DocuSign
certificate of completion shall be provided. Notwithstanding anything provided to the contrary in this
Agreement, it is expressly understood and agreed that the Purchaser shall nevertheless be obliged to
provide and deliver to the Vendor's Solicitors at least two originally signed HST New Housing
Rebate Form (and not an electronically-signed version thereof, nor a photocopy, a telefaxed copy or
a scanned/e-mailed copy thereof) in connection with the final closing of this purchase and sale
transaction

Whenever this Agreement provides for or contemplates that a covenant or obligation is to be performed,
or a condition is to be satisfied or waived on a day which is not a Business Day, such covenant or
obligation shall be required to be performed, and such condition shall be required to be satisfied or
waived on the next Business Day following such day.

The Vendor and Purchaser agree that this Agreement shall not merge on closing but shall survive the
closing without limitation.

The Purchaser acknowledges that the Vendor, has been appointed as Receiver pursuant to the
Appointment Order. The Purchaser further acknowledges and agrees that the Receiver acts solely in
its capacity as Receiver, without personal or corporate liability. The Purchaser acknowledges and
agrees that Receiver is entering into this Agreement solely in its capacity as the Receiver and that the
Receiver, its agents, officers, partners and employees shall have no personal or corporate liability of
any kind whatsoever, in contract, in tort, or at equity as a result of or in any way connected with this
Agreement or as a result of the Vendor performing or failing to perform any of its obligations hereunder.
The Purchaser agrees that it will fully and irrevocably release the Receiver from any and all Claims that
the Purchaser may now have or hereafter acquire against the Receiver for any costs, loss, liability,
damage, expense, demand, claims, action or cause of action arising from the Transaction. The Receiver
is not liable or bound, in any manner, by any oral or written statements, representations or information
pertaining to the Assets, or the operation thereof, furmished by any real estate broker, agent or
representative of the Receiver.

The Deposit shall setbe placed in a non-bearing account_and no interest will be earned on the deposit.

Notwithstanding anything contained to the contrary in the OREA printed form of Agreement of
Purchase and Sale to which this Schedule is attached, the Buyer acknowledges and agrees that the Seller
is making no warranties or representations with respect to any matters relating to the Condominium
Corporation including, without limitation, whether or not the Seller owns or has an exclusive use
parking space(s) and/or locker(s), the amount of the monthly common expense payments, the amount
of any special assessment, any matter set out in the status certificate issued by the condominium
corporation and all other matters. The Buyer further agrees that all warranties and representations
contained in the OREA form in respect of the Condominium Corporation are hereby deleted. The
Buyer acknowledges and agrees that it will satisfy itself, in respect of the Condominium Corporation,
including, the amount of the monthly common expenses, the amount of special assessments, if any, and
if there is an owned or exclusive use parking space(s) and/or locker(s).

It is acknowledged and agreed by the parties hereto that the Purchase Price already includes a
component equivalent to both the federal portion and the provincial portion of the harmonized goods

il
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and services tax or single sales tax exigible with respect to this purchase and sale transaction less the
Rebate as defined below (hereinafter referred to as the "HST"), and that the Vendor shall remit the HST
to Canada Revenue Agency ("CRA") on behalf of the Purchaser forthwith following the completion of
this transaction. The Purchaser hereby warrants and represents to the Vendor that with respect to this
transaction, the Purchaser qualifies for the federal and provincial new housing rebates applicable
pursuant to the Excise Tax Act (Canada), as may be amended, (collectively, the "Rebate") and further
warrants and represents that the Purchaser is a natural person who is acquiring the Property
with the intention of being the sole beneficial owner thereof on the Closing Date (and not as the
agent or trustee for or on behalf of any other party or parties), and covenants that upon the
Closing Date the Purchaser or one or more of the Purchaser's relations (as such term is defined
in the Excise Tax Act) shall personally occupy the Property as his/her/their primary place of
residence, for such period of time as shall be required by the Excise Tax Act, and any other applicable
legislation, in order to entitle the Purchaser to the Rebate (and the ultimate assignment thereof to and
in favour of the Vendor) in respect of the Purchaser's acquisition of the Property. The Purchaser further
warrants and represents that s/he/they has/have not claimed (and hereby covenants that the Purchaser
shall not hereafter claim), for the Purchaser's own account, any part of the Rebate in connection with
the Purchaser's acquisition of the Property, save as may be otherwise hereinafter expressly provided or
contemplated. The Purchaser hereby irrevocably assigns to the Vendor all of the Purchaser's rights,
interests and entitlements to the Rebate (and concomitantly releases all of the Purchaser's claims or
interests in and to the Rebate, to and in favour of the Vendor), and hereby irrevocably authorizes and
directs CRA to pay or credit the Rebate directly to the Vendor. In addition, the Purchaser shall execute
and deliver to the Vendor, forthwith upon the Vendor's or Vendor's solicitors request for same (and in
any event on or before the Closing Date), all requisite documents and assurances that the Vendor or the
Vendor's solicitors may reasonably require in order to confirm the Purchaser's entitlement to the Rebate
and/or to enable the Vendor to obtain the benefit of the Rebate (by way of assignment or otherwise),
including without limitation, the GST/HST New Housing Rebate Application for Houses Purchased
from a Builder or other similar form as prescribed from time to time (the "Rebate Form"). The
Purchaser covenants and agrees to indemnify and save the Vendor harmless from and against any loss,
cost, damage and/or liability (including an amount equivalent to the Rebate, plus penalties and interest
thereon) which the Vendor may suffer, incur or be charged with, as a result of the Purchaser's failure
to qualify for the Rebate, or as a result of the Purchaser having qualified initially but being subsequently
disentitled to the Rebate, or as a result of the inability to assign the benefit of the Rebate to the Vendor
(or the ineffectiveness of the documents purporting to assign the benefit of the Rebate to the Vendor).
As security for the payment of such amount, the Purchaser does hereby charge and pledge his interest
in the Property with the intention of creating a lien or charge against same. It is further understood and
agreed by the parties hereto that:

(a) if the Purchaser does not qualify for the Rebate, or fails to deliver to the Vendor or
the Vendor's solicitors forthwith upon the Vendor's or the Vendor's solicitors request
for same (and in any event on or before the Closing Date) the Rebate Form duly
executed by the Purchaser, together with all other requisite documents and
assurances that the Vendor or the Vendor's solicitors may, reasonably require from
the Purchaser or the Purchaser's solicitor in order to confirm the Purchaser's
eligibility for the Rebate and/or to ensure that the Vendor ultimately acquires (or is
otherwise assigned) the benefit of the Rebate; or

(b) if the Vendor believes, for whatever reason, that the Purchaser does not qualify for
the Rebate, regardless of any documentation provided by or on behalf of the
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22,

23.

24,

Purchaser (including any statutory declaration sworn by the Purchaser) to the
contrary, and the Vendor's belief or position on this matter is communicated to the
Purchaser or the Purchaser's solicitor on or before the Closing Date;

then notwithstanding anything hereinbefore or hereinafter provided to the contrary, the Purchaser
shall be obliged to pay to the Vendor (or to whomsoever the Vendor may in writing direct), by
certified cheque delivered on the Closing Date, an amount equivalent to the Rebate, in addition to
the Purchase Price and in those circumstances where the Purchaser maintains that he is eligible for
the Rebate despite the Vendor's belief to the contrary, the Purchaser shall (after payment of the
amount equivalent to the Rebate as aforesaid) be fully entitled to pursue the procurement of the
Rebate directly from CRA. It is further understood and agreed that in the event that the Purchaser
intends to rent out the Dwelling before or after the Closing Date, the Purchaser shall not be entitled
to the Rebate, but may nevertheless be entitled to pursue, on his own after the Closing Date, the
federal and provincial new rental housing rebates directly with CRA, pursuant to Section 256.2 of
the Excise Tax Act, as may be amended, and other applicable legislation to be enacted relating to
the provincial new rental housing rebate.

Notwithstanding any other provision herein contained in this Agreement, the Purchaser acknowledges
and agrees that the Purchase Price does not include any HST exigible with respect to any of the
adjustments payable by the Purchaser pursuant to this Agreement, any credits granted by the Vendor
or any extras or upgrades or changes purchased, ordered or chosen by the Purchaser from the Vendor
which are not specifically set forth in this Agreement or any amendment or addenda thereto, and the
Purchaser covenants and agrees to pay such HST to the Vendor in accordance with the Excise Tax Act.
In addition, and without limiting the generality of the foregoing, in the even that the Purchase Price is
increased by the addition of extras, changes, upgrades, credits or adjustments (including any increase
in the rate of HST) and as a result of such increase, the quantum of the Rebate that would otherwise be
available is reduced or extinguished (the quantum of such reduction being hereinafter referred to as the
"Reduction"), then the Purchaser shall pay to the Vendor on the Closing Date the amount of (as
determined by the Vendor in its sole and absolute discretion) the Reduction.

The Purchaser acknowledges that prior to entering into the agreement it had access to the data room
established by the Vendor's in respect of the Property.

There shall be no adjustments for development levies but there shall be adjustments in favour
of the Vendor for two months of common expenses as a contribution to the interest reserve.

Tarion coverage is available for the Property and the Vendor shall receive a credit on closing
on the Statement of Adjustments for the enrollment costs for the unit with Tarion.

e
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SCHEDULE “C”

PERMITTED ENCUMBRANCES

GENERAL ENCUMBRANCES

I Encumbrances, charges or prior claims for taxes (which term includes charges, rates and
assessments) or utilities (including charges, levies or imposts for sewers, electricity, power, gas,
water and other services and utilities) not yet due and owing or, if due and owing, that are adjusted
for pursuant to this Agreement, or the validity of which is being contested in good faith, and
encumbrances or charges for the excess of the amount of any past due taxes or utilities charges for
which a final assessment or account has not been received over the amount of such taxes or utilities
charges as estimated and paid by the Vendor or the Debtors.

2 Inchoate or statutory encumbrances in respect of construction, renovations or current operations,
in respect of which the Vendor or the Debtors has, where applicable, complied with the holdback
or other similar provisions or requirements of the relevant construction contracts and of the
Construction Lien Act (Ontario) or the Construction Act, Ontario (collectively the “Acts™) and (i)
for which no claim has been registered against the Property and of which no notice in writing has
been given to the Vendor or the Debtors pursuant to the Acts or otherwise, or (ii) that relate to
obligations not yet due.

3. Statutory liens and levies and other rights conferred upon, reserved to or vested in the Crown, the
public or any municipality or governmental or other public authority by any statutory provision
including rights of expropriation, access or user.

4. Subsisting reservations, limitations, provisos, conditions or exceptions contained in any grant of
the Property or any portion thereof or interest therein from the Crown, including reservations of
under-surface rights to mines and minerals of any kind including rights to enter, prospect and
remove the same.

5 Unregistered liens, charges, adverse claims, security interests or other encumbrances of any nature
claimed or held by any Governmental Authority.

6. The right reserved to or vested in any Governmental Authority by any statutory provision or by the
terms of any lease, licence, franchise, grant or permit of the Person, to terminate any such lease,
licence, franchise, grant or permit, or to require annual or other payments as a condition to the
continuance thereof.

7. Restrictions, by-laws, regulations, ordinances and similar instruments affecting the use of land or
the nature of any structures which may be erected on the Property, including zoning, land-use and
building by-laws and ordinances.

8. Minor encroachments or illegal views by the Property over neighbouring land and/or permitted
under agreements with neighbouring landowners and minor encroachments or illegal views over
the Property by improvements of neighbouring landowners and/or permitted under agreements with
neighbouring landowners.
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1.

12.

13.

14.

15.

16.

17.

11

Any minor title defects, irregularities, encroachments, easements, rights-of-way, rights to use,
servitudes or similar interests revealed by any plan, technical description or survey or certificate of
location of Property disclosed to or obtained by the Purchaser, or which would be revealed by an
up-to-date survey or certificate of location of the Property.

aryAny registrations, notice or caveat in respect thereof (including subleases, amendments to leases
or assignments of leases or subleases) and any encumbrance of any nature whatsoever charging the
interest of persons (other than the Seller) under any such lease (including subleases, amendments
to leases or assignments of leases or subleases).

Agreements with any governmental authority or any public utility or private supplier of services or
utilities including subdivision agreements, site plan control agreements, development agreements,
servicing agreements, utility agreements, engineering agreements, grading agreements or
landscaping agreements, provided either (i) such agreements have been complied with or (i) if
such agreements have not complied with, such non-compliance does not materially impair the use,
operation or marketability of the Property.

Unregistered agreements, authorizations, consents, postponements, subordinations, licences,
easements in favour of Hydro One or the local utility provided that they have been complied with
or if not complied with, that any non-compliance does not materially impair the use, operation or
marketability of the Property.

Easements, rights-of-way, servitudes, rights to use, restrictions, restrictive covenants, and similar
rights in real property or immovables or any interest therein which do not materially impair the use,
operation or marketability of the Property.

Minor easements, rights-of-way, licences or agreements for the supply of utilities or telephone
services to the Property or adjacent land and/or for drainage, storm or sanitary sewers, public utility
lines, telephone lines, cable television lines or other services, sidewalks, public ways, gas, steam
or water mains, electric light and power, telephone and other telecommunication conduits, poles,
wires and cables.

Minor title defects or irregularities that do not materially impair the use, operation or marketability
of the Property.

Restrictive covenants, private deed restrictions, and other similar land use control agreements that
are registered on title to the Property that do not materially impair the use, operation or
marketability of the Property.

Statutory exceptions, reservations or qualifications to title including the liabilities, rights and
interests described in Section 44(1) of the Land Titles Act (Ontario) and any rights reserved to or
vested in any person by any statutory provision including rights of expropriation.

Any possessory title rights, easements, servitudes or interests that may have been obtained by
abutting owners including the rights of any person entitled to any portion of the Property through
length of adverse possession or prescription.

Any claim to the Property or any part thereof by way of aboriginal title.
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22,

23.
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With respect to instruments registered via Teraview Electronic Registration System (“TER
System™), any etror or omission in the receipt, transmission or recording of such instrument, or of
any of the particulars contained in such instruments, subsequent to creation and electronic delivery
of same to Teranet Land Information Services Inc. via the TER System.

On first registration, those additional matters constituting statutory exceptions or reservations
pursuant to Subsection 44 (1) of the Land Titles Act (Ontario) (save and except Subsection 44 (1)
paragraph 11 (Planning Act), paragraph 14 (Dower Rights), Provincial succession duties and
escheats or forfeiture to the Crown); the rights of any person who, but for the Land Titles Act
(Ontario), would be entitled to the land or any part of it through length of possession, prescription,
mis-description or boundaries settled by convention; and any lease to which Subsection 70 (2) of
the Registry Act (Ontario) applies.

The permitted encumbrances set out in paragraph 10 of the OREA Form 500 to which this schedule
is attached.

All instruments and Encumbrances on the PINS for the Property, other than those to be
extinguished as set out in Scheule "D" hereof.

4886-6272-8636v-—14886-6272-8636. v. 4 @@
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SCHEDULE "D"
Encumbrances to be Extinguished pursuant to
the Vesting Order
REG. NUM. Date Instrument Amount Parties To Cert/CHKD
Type
1. AT5030525 2018/12/12 | Charge $18,750,000 Trisura il
Guarantee
Insurance Co.
2, AT5175582 2019/07/02 | Notice Trisura C
Guarantee
Remarks: Insurance Co.
ATS5030525
3. AT6405972 2023/08/24 | Charge $12,700,000 Peoples Trust | C
Company
4, AT6405973 2023/08/24 | No Assgn Rent Peoples Trust | C
Gen Company
Remarks:
AT6405972
5. AT6406080 2023/08/24 | Postponement Peoples Trust | C
Company
6. AT6407058 2023/08/25 | Construction $384,182 C
Lien
A AT6407909 2023/08/28 | Construction $1,845,369 C
Lien
8. AT6436267 2023/10/06 | Construction $213,401 C
Lien
9. AT6439785 2023/10/12 | Certificate C
Remarks:
AT6407058
10. AT6445432 2023/10/23 | Certificate Vandyk- C
Backyard
Remarks: Queensview
AT6407909 Limited
Peoples Trust
Company
Trisura
Guarantee
Insurance
Company
11. AT6450100 2023/10/30 | Construction $1,142,744 C
Lien
12. AT6452324 2023/11/01 | Construction $702,998 @
Lien
13. AT6457807 2023/11/10 | Construction $16,952 c
Lien

e
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14. ATo458231 2023/11/10 | Construction $2.282.408 C
Lien
15. AT6458352 2023/11/10 | Construction $658,839 c
Lien
16. AT6459779 2023/11/15 | Construction $127,350 C
Lien
17. AT6460827 2023/11/15 | Construction $122,337 C
Lien
18. AT6460839 2023/11/15 | Certificate C
Remarks:
AT6457807
19. AT6469954 2023/11/30 | Certificate &
Remarks: Certificate of
AT6458231 Action
20. AT6469955 2023/11/30 | Certificate C
Remarks: Certificate of
AT6458352 Action
21. AT6470699 2023/12/01 | Condo Lien | $417 (&
/98
22. AT6471006 2023/12/01 | Condo Lien/98 | $87 C
23. AT6471092 2023/12/01 | Condo Lien/98 | $3,272 C
24. AT6472516 2023/12/04 | Construction $462.217 C
Lien
25, AT6480459 2023/12/14 | Certificate C
Remarks:
AT6459779
26. AT6481040 2023/12/15 | Certificate (@
Remarks:
AT6452324
27, AT6481578 2023/12/15 | Construction $323,750 C
Lien
28. AT6495103 2024/01/12 | Certificate C
Remarks:
AT6481578
29, AT6496982 2024/01/16 | Certificate C
Remarks:
AT6450100
30. AT6508018 2024/02/02 | Certificate C
3. | AT6510972 | 2024/02/08 | Court Order RSM Canada | C
Limited

e
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3132. | AT6513372 2024/02/13 | Certificate C
Remarks:
AT6460827
33. | AT6562063 | 2024/04/30 | Court Order TDB, C
Limited
Writ of | Date Sheriff of Judgement Costs
Execution#
3134, | 48705427 202442024/01/26 | Toronto $499,709.91 @ 7% interest starting
348624324 2024/01/19
0000442 $4,876.56 @ 7% interest starting
2021/01/19

et
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SECOND AMENDING AGREEMENT
This Amending Agreement is dated May 271 , 2024 (the "Agreement").
BETWEEN:

VANDYK-BACKYARD QUEENSVIEW BY TDB RESTRUCTURING LIMITED,
SOLELY IN ITS CAPACITY AS THE COURT-APPOINTED RECEIVER OF THE
PROPERTY, AND NOT IN ITS PERSONAL CAPACITY

(the "Vendor")

-and -
LAILA DANIELA ALEJO ACOSTA and JORGE MARIN ESCOBAR ARROYO

(collectively the "Purchaser")

WHEREAS the Vendor, as vendor, entered into an agreement of purchase and sale with the
Purchaser, as purchaser, May 8, 2024, as previously amended and as may be further amended
(collectively the "Purchase Agreement") pursuant to which the Vendor agreed to sell real
property described therein (the "Property"), and the Purchaser agreed to buy the Property on and
in accordance with the terms set out in the Purchase Agreement;

AND WHEREAS the parties have agreed to amend the Purchase Agreement on the terms
hereinafter set forth.

NOW THEREFORE THE PARTIES HERETO, in consideration of the mutual covenants and
agreements contained herein, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by each of them, the parties agree to the following
amendments and additions with respect to the Purchase Agreement:

1) The financing condition in favour of the Purchaser referred to in Schedule "A" to the
Purchase Agreement is hereby extended to 5:00 p.m. on May 22, 2024.

2) The following shall be inserted as a new paragraph at the end of Section 5(a) of Schedule
"B" to the Purchase Agreement:

"The Vendor shall provide the Purchaser with evidence of Tarion warranty at least ten (10)
Business Days prior to Closing."

3) The following shall be inserted as a new Section 25 of Schedule "B" to the Purchase
Agreement:
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"Notwithstanding anything to the contrary in this Agreement, the Purchaser shall advise the
Vendor within three (3) Business Days of the Acceptance Date as to how the Purchaser will be
taking title to the Property."

4) The terms and conditions of this Amending Agreement shall become effective as of the
date first written on page one hereof.

5) The Purchase Agreement, as amended by this Agreement, is hereby ratified, and
confirmed and is binding upon the parties hereto in accordance with its terms and, except as
expressly provided in this Agreement, remains unamended and in full force and effect and time
shall continue to be off the essence. The Purchase Agreement and this Agreement shall be read
together and shall have effect as if the provisions of the Purchase Agreement and the provisions
of this Agreement were contained in one agreement.

6) This Agreement may be executed by DocuSign or otherwise, and delivered originally, by
facsimile, or by portable document format ("PDF") and each such original, facsimile copy of
PDF copy when so executed and delivered shall be deemed to be an original.

7) This Agreement shall be binding upon and shall enure to the benefit of the parties, hereto
and their heirs, estate trustees, and respective successors and assigns.

8) This Agreement may be executed in counterparts, each of which is deemed an original,
but all of which together are deemed to be one and the same agreement. A signed copy of this
Agreement delivered by facsimile, email, or other means of electronic transmission is deemed to
have the same legal effect as delivery of an original signed copy of this Agreement.

[Signature page follows]

$c9913550b526$F3999306D642452FA9B69837B8IABT18.doc
4887-4793-8752, v. 1
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IN WITNESS WHEREOF the parties hereto have executed this Amending Agreement as of the

day and year first above written.

VANDYK-BACKYARD QUEENSVIEW BY
TDB RESTRUCTURING LIMITED, SOLELY
IN ITS CAPACITY AS THE COURT-
APPOINTED RECEIVER OF THE
PROPERTY, AND NOT IN ITS PERSONAL
CAPACITY

per:  Drym T awm

Bryan Tannenbaum

Name:
Title: Receiver

I have authority to bind the Corporation

DocuSigned by:

Ladla Ao

LAILA PANIRPFAAL.EJO ACOSTA

DocuSigned by:

(VM F

$c9913550b526$F3999306D642452FA9B69837B8IABT18.doc
4887-4793-8752, v. 1
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OREA wickeatsee - Amendment to Agreement of 2228 Toronto Regiona

Association Purchase and Sale . ***e Real Estate Board
Form 120
for use in the Province of Ontario
BETWEEN: . . . .
BUYER: ... Laila Daniela Alejo Acosta . Jorge Marin Escobar Arroyo

AND VANDYK-BACKYARD QUEENSVIEW BY TDB RESTRUCTURING LIMITED, SOLELY IN ITS CAPACITY AS THE
SELLER: ... COURT-APPOINTED. RECEIVER..OF THE. PROPERTY. . AND. NOT. IN_ITS.PERSONAL CAPACTITY. ...

RE: Agreement of Purchase and Sale between the Seller and Buyer, dated the ...... 8. dayof oo MBY , 2024 . ,
concerning the property known as22 Nei ghbourhood Lane 312 .
............................... Toronto . ON_ MBY OCA s more particularly described in the aforementioned Agreement.

The Buyer and Seller herein agree to the following amendment(s) to the aforementioned Agreement:
Del ete

THIS OFFER |I'S CONDI TI ONAL upon the Buyer or Agent being able to arrange a new First
Mortgage at current rates within five (5) Business days of acceptance of this offer,
otherwi se this Ofer shall becone null and void and the deposit money shall be returned
to the Buyer in full without interest or deduction. This condition is included for the
benefit of the Buyer and may be waived at his sole option by notice in witing to the
Seller, his solicitor or his agent.

on what soever.

DS DS
INITIALS OF BUYER(S): @ M E INITIALS OF SELLER(S):

The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Estate Association (CREA) and identify the real estate professionals who are members of CREA and the
aeacron. quality of services they provide. Used under license.
© 2024, Ontario Real Estate Association L”OREA"), All rights reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any other use or reproduction is prohibited except with prior written consent of OREA. Do not alter .
when printing or reproducing the standard pre-set portion. OREA bears no liability for your use of this form. Form 120 Revised 2020 Page 1 of 2
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on the

(Seller/Buyer)

, after which time, if not accepted, this Offer to Amend the Agreement shall be null and void.

For the purposes of this Amendment to Agreement, “Buyer” includes purchaser and “Seller” includes vendor.
Time shall in all respects be of the essence hereof provided that the time for doing or completing of any matter provided for herein may be extended or
abridged by an agreement in writing signed by Seller and Buyer or by their respective solicitors who are hereby expressly appointed in this regard.

All other Terms and Conditions in the aforementioned Agreement to remain the same.

SIGNED, SEALED AND DELIVERED in the presence of:

(Witness)

IN WITNESS whereof | have hereunto set my hand and seal:
DocusSigned by:
o 05/21/2024 | 4:18 PM EDT

b ;(F%éqe} Ao W,

(Seal) (Date)
6¢tABRAEHGYE417 ...
— 05/21/2024 | 4:21 PM EDT
..... 8%§Cg5934F4A2 (oul) (B

|, the Undersigned, agree to the above Offer to Amend the Agreement.

SIGNED, SEALED AND DELIVERED in the presence of:

IN ' WITNESS whereof | have hereunto set my hand and seal:
May 22,2024

i E%ﬂ%ﬁ%al; O, b A
Wy E o ey
The undersigned spouse of the Seller hereby consents to the amendment(s) hereinbefore set out.

s T o) i

CONFIRMATION OF ACCEPTANCE: Notwithstanding anything contained herein to the contrary, | confirm this Agreement with all changes both typed

May 22, 2024 at 4:58 pm

and written was finally accepted by all parties at ... this oveeie day Of i ,20.
(a.m./p.m.)
Drvan, Tabawm
(Signature of Seller or Buyer)
ACKNOWLEDGEMENT

| acknowledge receipt of my signed copy of this accepted Amendment to
Agreement and | authorize the Brokerage to forward a copy to my lawyer.

5/22/2024 | 5:
Bl S s s iBeie)
{Seller)as court appoi nted receiver of the property and not  (Date]

| acknowledge receipt of my signed copy of this accepted Amendment to
| Agroemsigreachy:authorize the Brokerage to forward a copy to my lawyer.

19 PM EDT! L% ﬂ 5 05/21/2024 | 4:18 PM EDT
.................. ijm % @glaAle;oAcosta05%}2024|421 .
.................. LB)Jf%MaAtuEsbAry ol A

Address for SErvice .........ccoiiiiiiiiiiiiiii i Address ETVICE .ttt
(TeINo) .......................................................................................... (TeINo) ..................................
SellEr's LAWYET ...oiiiiiiieie et BUYET'S LAWYET ..ottt
AArEss ..o ADArESS ..o
EMail oo Email oo
(TeINo) (FaxNo) ................................. (TeINo) (FaxNo) ..................................
The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Estate Association (CREA) and identify the real estate professionals who are members of CREA and the
aeacren. quality of services they provide. Used under license.
© 2024, Ontario Real Estate Association L”OREA"), All rights reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any other use or reproduction is prohibited except with prior written consent of OREA. Do not alter .
when printing or reproducing the standard pre-set portion. OREA bears no liability for your use of this form. Form 120 Revised 2020 Page 2 of 2
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Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 c.C.43,
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended

THE HONOURABLE THURSDAY, THE 6™

)
JUSTICE CAVANAGH ) DAY OF JUNE, 2024

BETWEEN:

PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.

Applicants
- and -
VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED
Respondents

APPROVAL AND VESTING ORDER

THIS MOTION, made by TDB Restructuring Limited in its capacity as the Court-
appointed receiver (the “Receiver”) of the unsold condominium units, parking units, and storage
lockers (the “Unsold Units”) legally described in the Order appointing the Receiver granted by
this Court on February 6, 2024 constituting property of Vandyk-Backyard Queensview Limited
and Vandyk-Backyard Humberside Limited (together, the “Debtors”), for an order approving the
sale transaction (the “Transaction”) contemplated by an agreement of purchase and sale (the “Sale
Agreement”) between Laila Daniela Alejo Acosta and Jorge Marin Escobar Arroyo as joint
tenants (the “Purchasers”) and the Receiver dated May 8, 2024, as amended, a copy of which is
appended to the Third Report of the Receiver dated June 2, 2024 (the “Third Report”) as
Appendix “A”, and vesting in the Purchasers the Receiver’s right, title and interest in and to the
property described in the Sale Agreement (the “Purchased Assets”), was heard this day by judicial

videoconference via Zoom in Toronto, Ontario.
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ON READING the Third Report and on hearing the submissions of counsel for the
Receiver and such other parties listed on the counsel slip, no one appearing for any other person
on the service list, although properly served as it appears from the Affidavit of Service of
Rudrakshi Chakrabarti sworn June [], 2024, filed:

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and
Motion Record herein is hereby abridged and validated such that this motion is properly returnable

today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that capitalized terms not defined herein shall have the

meanings ascribed thereto in the Third Report.

APPROVAL AND VESTING

3. THIS COURT ORDERS that the Transaction is hereby approved, and the execution of
the Sale Agreement by the Receiver is hereby authorized and approved, with such minor and non-
material amendments as the Receiver may deem necessary. The Receiver is hereby authorized and
directed to take such additional steps and execute such additional documents as may be necessary
or desirable for the completion of the Transaction and for the conveyance of the Purchased Assets

to the Purchasers.

4, THIS COURT ORDERS that, upon the delivery of a Receiver’s certificate to the
Purchasers substantially in the form attached as Schedule “A” hereto (the “Receiver’s
Certificate™), all of the Receiver’s right, title and interest in and to the Purchased Assets described
in the Sale Agreement and listed on Schedule “B” hereto shall vest absolutely in the Purchasers
free and clear of and from any and all security interests (whether contractual, statutory, or
otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, or
otherwise), liens, executions, levies, charges, or other financial or monetary claims, whether or not
they have attached or been perfected, registered or filed and whether secured, unsecured or
otherwise (collectively, the “Claims”) including, without limiting the generality of the foregoing:
(i) any encumbrances or charges created by the Order of the Honourable Justice Cavanagh dated
February 6, 2024; (ii) all charges, security interests or claims evidenced by registrations pursuant

to the Personal Property Security Act (Ontario) or any other personal property registry system;
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and (iii) those Claims listed on Schedule “C” hereto (all of which are collectively referred to as
the “Encumbrances”, which term shall not include the encumbrances listed on Schedule “D”
hereto) and, for greater certainty, this Court orders that all of the Encumbrances affecting or
relating to the Purchased Assets are hereby expunged and discharged as against the Purchased

ASSets.

5. THIS COURT ORDERS that, upon the registration in the Land Registry Office for the
Land Titles Division of Metro Toronto (No. 80) of an Application for Vesting Order in the form
prescribed by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchasers as
the owners of the subject property identified in Schedule “B’ hereto (the “Real Property”) in fee
simple, and is hereby directed to delete and expunge from title to the Real Property all of the

Claims listed in Schedule “C” hereto.

6. THIS COURT ORDERS that the Receiver pay to Toronto Standard Condominium
Corporation No. 2983 (the “Condo Corp”) from the sale proceeds of the Transaction any amounts
owing in respect of the notices and other instruments registered by the Condo Corp against title to
the Unsold Units.

7. THIS COURT ORDERS AND DIRECTS that the Land Registry Office for the Land
Titles Division of Metro Toronto (No. 80) shall delete and expunge Instrument No. AT6510972,
being an Application to Register Court Order registered on February 8, 2024, in favour of RSM
Canada Limited (now known as TDB Restructuring Limited), from title to the Real Property
identified on Schedule “B” hereto.

8. THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the Net Proceeds from the sale of the Purchased Assets shall stand in the place and stead
of the Purchased Assets, and that from and after the delivery of the Receiver’s Certificate all
Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets
with the same priority as they had with respect to the Purchased Assets immediately prior to the
sale, as if the Purchased Assets had not been sold and remained in the possession or control of the

person having that possession or control immediately prior to the sale.

9. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of

the Receiver’s Certificate, as soon as practicable after delivery thereof.
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10. THIS COURT ORDERS that, notwithstanding:
@ the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act (Canada) in respect of the Debtors and any

bankruptcy order issued pursuant to any such applications; and
(© any assignment in bankruptcy made in respect of the Debtors;

the vesting of the Purchased Assets in the Purchasers pursuant to this Order shall be binding on
any trustee in bankruptcy that may be appointed in respect of the Debtors and shall not be void or
voidable by creditors of the Debtors, nor shall it constitute nor be deemed to be a fraudulent
preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable
transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or
provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to

any applicable federal or provincial legislation.

GENERAL

11. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

12. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01
a.m. on the date hereof and is enforceable without further need for entry or filing.
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Schedule “A” — Form of Receiver’s Certificate

Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 c.C.43,
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended

BETWEEN:

PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.

Applicants

-and -

VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED

Respondents
RECEIVER’S CERTIFICATE
RECITALS

A. Pursuant to the Order of Honourable Justice Cavanagh of the Ontario Superior Court of
Justice (Commercial List) (the “Court”) dated February 6, 2024 (the “Appointment Order”),
RSM Canada Limited (now known as TDB Restructuring Limited) was appointed as the receiver
(the “Receiver”) of the Unsold Units, including all proceeds thereof (the “Property”) of Vandyk-
Backyard Queensview Limited and Vandyk-Backyard Humberside Limited (together, the
“Debtors”) located at 25 Neighbourhood Lane, Toronto, Ontario.

B. Pursuant to an Approval and Vesting Order of the Court dated June 6, 2024, the Court
approved the agreement of purchase and sale made as of May 8, 2024, as amended, between the
Receiver and Laila Daniela Alejo Acosta and Jorge Marin Escobar Arroyo as joint tenants (the
“Purchasers”) (the “Sale Agreement”) and provided for the vesting in the Purchasers of the
Receiver’s right, title and interest in and to the Purchased Assets, which vesting is to be effective
with respect to the Purchased Assets upon the delivery by the Receiver to the Purchasers of a
certificate confirming (i) the payment by the Purchasers of the Purchase Price for the Purchased
Assets; (ii) that the conditions to Closing set out in the Sale Agreement have been satisfied or
waived by the Receiver and the Purchasers; and (iii) the Transaction has been completed to the
satisfaction of the Receiver.
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C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in
the Approval and Vesting Order of the Court dated June 6, 2024, and the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchasers have paid, and the Receiver has received the Purchase Price for the
Purchased Assets payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived
by the Receiver and the Purchasers; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at [TIME] on [DATE].

TDB Restructuring Limited, solely in its
capacity as Receiver of the Property, and not in
its personal capacity

Per:

Name:
Title:
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Schedule “B” — Purchased Assets
UNIT 312

PIN 76983 — 0036 (LT)
Description: UNIT 12, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983
AND ITS APPURTENANT INTEREST; CITY OF TORONTO

PIN 76983 — 0146 (LT)
Description: UNIT 11, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO.
2983 AND ITS APPURTENANT INTEREST; CITY OF TORONTO

PIN 76983 — 0195 (LT)
Description: UNIT 60, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO.
2983 AND ITS APPURTENANT INTEREST; CITY OF TORONTO

Municipally known as Unit 312, 25 Neighbourhood Lane, Toronto, and all other property
governed by the Sale Agreement and all amendments thereto.
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Schedule “C” — Claims to be Deleted and Expunged from Title to the Real Property

REG. NUM. Date Instrument Amount Parties To Cert/CHKD
Type
AT5030525 2018/12/12 | Charge $18,750,000 | Trisura Guarantee | C
Insurance Co.
AT5175582 2019/07/02 | Notice Trisura Guarantee | C
Insurance Co.
Remarks:
AT5030525
AT6405972 2023/08/24 | Charge $12,700,000 | Peoples Trust | C
Company
AT6405973 2023/08/24 | No Assgn Rent Peoples Trust | C
Gen Company
Remarks:
AT6405972
AT6406080 2023/08/24 | Postponement Peoples Trust | C
Company
Remarks:
AT5030525
to
AT6405972
AT6407058 2023/08/25 | Construction $384,182 C
Lien
AT6407909 2023/08/28 | Construction $1,845,369 C
Lien
AT6436267 2023/10/06 | Construction $213,401 C
Lien
AT6439785 2023/10/12 | Certificate C
Remarks:

AT6407058




10. | AT6445432 2023/10/23 | Certificate Vandyk-
Backyard
Queensview
Limited
Remarks:
AT6407909 Peoples Trust
Company
Trisura Guarantee
Insurance
Company
11. | AT6450100 2023/10/30 | Construction $1,142,744
Lien
12. | AT6452324 2023/11/01 | Construction $702,998
Lien
13. | AT6457807 2023/11/10 | Construction $16,952
Lien
14. | AT6458231 2023/11/10 | Construction $2,282,408
Lien
15. | AT6458352 2023/11/10 | Construction $658,839
Lien
16. | AT6459779 2023/11/15 | Construction $127,350
Lien
17. | AT6460827 2023/11/15 | Construction $122,337
Lien
18. | AT6460839 2023/11/15 | Certificate
Remarks:
AT6457807
19. | AT6469954 2023/11/30 | Certificate
Remarks: Certificate of
AT6458231 Action
20. | AT6469955 2023/11/30 | Certificate
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Remarks: Certificate of
AT6458352 Action
21. | AT6471092 2023/12/01 | Condo  Lien | $3,272
/98
22. | AT6470699 2023/12/01 | Condo Lien /| $417
98
23. | AT6471006 2023/12/01 | Condo Lien /| $87
98
24. | AT6472516 2023/12/04 | Construction $462,217
Lien
25. | AT6480459 2023/12/14 | Certificate
Remarks:
AT6459779
26. | AT6481040 2023/12/15 | Certificate
Remarks:
AT6452324
27. | AT6481578 2023/12/15 | Construction | $323,750
Lien
28. | AT6495103 2024/01/12 | Certificate
Remarks:
AT6481578
29. | AT6496982 2024/01/16 | Certificate
Remarks:
AT6450100
30. | AT6508018 2024/02/02 | Certificate
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Remarks:
AT6472516
31. | AT6510972 2024/02/08 | Apl Court | Ontario RSM Canada
Order Superior Limited
Court of
Justice
Remarks:
Appointing
RSM Canada
Limited as
Receiver
32. | AT6513372 2024/02/13 | Certificate
Remarks:
AT6460827
33. | AT6562063 2024/04/30 | Apl Court | Ontario TDB
Order Superior Restructuring
Court of | Limited
Justice
34. | 24-0000442 2024/01/23 | Toronto $499,709.91
@ 7% interest
starting
2024/01/19
Creditor: TA
Appliance $4,876.56 @
Inc. 7%  interest
starting
2024/01/19
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Schedule “D”” — Permitted Encumbrances Related to the Real Property
(unaffected by the Vesting Order)

REG. Date Instrument | Parties From Parties To Cert/CHKD
NUM. Type
1. EB160013 1955/10/24 | Agreement The Corporation C
of the Township of
Etobicoke
2. EB163037 1956/01/03 | Certificate C
3. EB177163 1956/11/19 | Agreement The Corporation C
of the Township of
Etobicoke
4. EB181933 1957/04/04 | Agreement The Corporation C
of the Township of
Etobicoke
5. EB186721 1957/07/29 | Bylaw C
6. EB188451 1957/09/06 | Agreement Township of C
Etobicoke
7. AT5347788 | 2020/01/22 | Notice City of Toronto C
8. AT5367386 | 2020/02/19 | Transfer  of | Vandyk- Rogers C
Easement Backyard Communications
Queensview Inc.
Limited
9. AT5531340 | 2020/09/29 | Notice Vandyk — | Rogers C
Backyard Communications
Humberside
Limited
Vandyk -
Backyard
Queensview
Limited
Vandyk-
Backyard
Kingsmill
Limited
10. | AT5713886 | 2021/04/23 | Certificate Her Majesty C
the Queen in
right of

Ontario as
represented by
The Minister
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of
Environment,
Conservation

and Parks
11. | TCP2983 2023/07/07 | Standard
Condo Plan
12. | AT6370359 | 2023/07/07 | Condo Vandyk -
Declaration Backyard
Queensview
Limited
13. | AT6373564 | 2023/07/12 | Condo Bylaw | Toronto
—No.1 Standard
Condominium
Corporation
No. 2983
14. | AT6373568 | 2023/07/12 | Condo Bylaw | Toronto
—No. 2 Standard
Condominium
Corporation
No. 2983
15. | AT6373569 | 2023/07/12 | Condo Bylaw | Toronto
—No. 3 Standard
Condominium
Corporation
No. 2983
16. | AT6373573 | 2023/07/12 | Condo Bylaw | Toronto
—No. 4 Standard
Condominium
Corporation
No. 2983
17. | AT6373575 | 2023/07/12 | Condo Bylaw | Toronto
-No.5 Standard
Condominium
Corporation
No. 2983
18. | AT6373578 | 2023/07/12 | Condo Bylaw | Toronto
—No. 6 Standard
Condominium
Corporation
No. 2983
19. | AT6373584 | 2023/07/12 | Notice Vandyk — | Toronto Standard

Backyard

Condominium
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Queensview Corporation No.
Limited 2983
AT6373595 | 2023/07/12 | Notice Vandyk — | Toronto Standard
Backyard Condominium
Queensview Corporation No.
Limited 2983
AT6373604 | 2023/07/12 | Notice Vandyk- Toronto Standard
Backyard Condominium
Remarks: Queensview Corporation No.
AT6373578 Limited 2983
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Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 ¢.C.43,

as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,
RS C 1985, c. B-3, as amended

THE HONOURABLE —— } WEEKDAYTHURSDAY, THE #
) PAY-OEMONTH20¥YR6™
JUSTHCE—— > D
)
)
JUSTICE CAVANAGH ) DAY OF JUNE, 2024
BETWEEN:
PLAINTIEE
Dlaintiff
PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.
Applicants
-and —
BEEENDANT
Defendant-

VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED

Respondents

APPROVAL AND VESTING ORDER
THIS MOTION, made by RECEIVER'S-NAME]JTDB Restructuring Limited in its
capacity as the Court-appointed receiver (the ““Receiver””) of the undertakingunsold
condominium units, parking units, and storage lockers (the “Unsold Units”) legally described in



the Order appointing the Receiver granted by this Court on February 6, 2024 constituting property

and—assets—of [PDEBTOR}(Vandyk-Backyard Queensview Limited and Vandyk-Backyard
Humberside Limited (together, the “Debter"“Debtors™), for an order approving the sale
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transaction (the “““Transaction"’”) contemplated by an agreement of purchase and sale (the ““Sale

Agreement™”) between Laila Daniela Alejo Acosta and Jorge Marin Escobar Arroyo as joint

tenants (the “Purchasers”) and the Receiver and INAME-OE-PURCHASER}(the "Purchaser™
dated-[DATE}-anddated May 8, 2024, as amended, a copy of which is appended to the Third

Report of the Receiver dated fBATE}une 2, 2024 (the ““Third Report"”) as Appendix “A”, and

vesting in the PurehaserPurchasers the DebterReceiver’s right, title and interest in and to the
assetsproperty described in the Sale Agreement (the ““Purchased Assets"”), was heard this day at

330-Untversity-Avenue;by Judicial videoconference via Zoom in Toronto, Ontario.

ON READING the Third Report and on hearing the submissions of counsel for the
Receiver; INAMES-OFE-OTHER PARTHES-APPEARING] and such other parties listed on the

counsel slip, no one appearing for any other person on the service list, although properly served as
it appears from the affidavitAffidavit of INAME]Service of Rudrakshi Chakrabarti sworn June
[BATE], 2024, filed*:

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and
Motion Record herein is hereby abridged and validated such that this motion is properly returnable
today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that capitalized terms not defined herein shall have the
meanings ascribed thereto in the Third Report.

APPROVAL AND VESTING

3. 1+-THIS COURT ORDERS-ANB-BECEARES that the Transaction is hereby approved,?
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and the execution of the Sale Agreement by the Receiver® is hereby authorized and approved, with
such minor and non-material amendments as the Receiver may deem necessary. The Receiver is
hereby authorized and directed to take such additional steps and execute such additional
documents as may be necessary or desirable for the completion of the Transaction and for the

conveyance of the Purchased Assets to the PurehaserPurchasers.

4. 2-THIS COURT ORDERS AND-DECEARES-that, upon the delivery of a Receiver’s
certificate to the PurehaserPurchasers substantially in the form attached as Schedule “A” hereto
(the ““Receiver'’s Certificate"”), all of the Bebter'Receiver’s right, title and interest in and to the
Purchased Assets described in the Sale Agreement fand listed on Schedule “B” hereto}* shall vest
absolutely in the Purehaser;Purchasers free and clear of and from any and all security interests
(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts
(whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial
or monetary claims, whether or not they have attached or been perfected, registered or filed and
whether secured, unsecured or otherwise (collectively, the ““Claims"*”) including, without
limiting the generality of the foregoing: (i) any encumbrances or charges created by the Order of
the Honourable Justice PNAME]Cavanagh dated HDATE{February 6, 2024; (ii) all charges,
security interests or claims evidenced by registrations pursuant to the Personal Property Security
Act (Ontario) or any other personal property registry system; and (iii) those Claims listed on
Schedule “C” hereto (all of which are collectively referred to as the ““Encumbrances””, which
term shall not include the permitted-encumbrances;-easements-and-restrictive-covenants listed on
Schedule “D” hereto) and, for greater certainty, this Court orders that all of the Encumbrances

affecting or relating to the Purchased Assets are hereby expunged and discharged as against the

Purchased Assets.
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5. 3-THIS-COURT-ORDERSTHIS COURT ORDERS that, upon the registration in the
Land Reglstry Office for the %R%@S@P}@H&HGH—G%@%@N}—MP&H&%E@%&—G%&*@—H&

) i § i Land
Titles Division of H-OCATION+Metro Toronto (No. 80) of an Application for Vesting Order in
the form prescribed by the Land Titles Act-andlorthe-Land RegistrationReform—Aetl®, the Land

Registrar is hereby directed to enter the PurehaserPurchasers as the ewnerowners of the subject

real-property identified in Schedule “B” hereto (the “Real Property”) in fee simple, and is hereby
directed to delete and expunge from title to the Real Property all of the Claims listed in Schedule

“C?2 hereto.

6. THIS COURT ORDERS that the Receiver pay to Toronto Standard Condominium
Corporation No. 2983 (the “Condo Corp”) from the sale proceeds of the Transaction any amounts

owing in respect of the notices and other instruments registered by the Condo Corp against title to
the Unsold Units.

7. THIS COURT ORDERS AND DIRECTS that the Land Registry Office for the Land
Titles Division of Metro Toronto (No. 80) shall delete and expunge Instrument No. AT6510972,
being an Application to Register Court Order registered on February 8, 2024, in favour of RSM

Canada Limited (now known as TDB Restructuring Limited), from title to the Real Property
1dentified on Schedule “B” hereto.

8. 4-THIS-COURT-ORDERSTHIS COURT ORDERS that for the purposes of determining
the nature and priority of Claims, the net-proceeds’Net Proceeds from the sale of the Purchased
Assets shall stand in the place and stead of the Purchased Assets, and that from and after the
delivery of the Receiver’’s Certificate all Claims and Encumbrances shall attach to the net
proceeds from the sale of the Purchased Assets with the same priority as they had with respect to

the Purchased Assets immediately prior to the sale®, as if the Purchased Assets had not been sold
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and remained in the possession or control of the person having that possession or control

immediately prior to the sale.

9. 5-THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of

the Receiver’s Certificate, forthwithas soon as practicable after delivery thereof.

10.  7-THIS COURT ORDERS that, notwithstanding:
(a) the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act (Canada) in respect of the BebterDebtors and any

bankruptcy order issued pursuant to any such applications; and
() any assignment in bankruptcy made in respect of the PebterDebtors;

the vesting of the Purchased Assets in the PurehaserPurchasers pursuant to this Order shall be
binding on any trustee in bankruptcy that may be appointed in respect of the BebterDebtors and
shall not be void or voidable by creditors of the PebterDebtors, nor shall it constitute nor be

deemed to be a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue,
or other reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any other

applicable federal or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial

conduct pursuant to any applicable federal or provincial legislation.

GENERAL

1. 9-THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,



regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as may
be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

12. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01
a.m. on the date hereof and is enforceable without further need for entry or filing.
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Schedule “A” — Form of Receiver’s Certificate

Court File No. ————CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0. 1990 ¢.C .43,
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,
RS.C 1985, c. B-3, as amended

BETWEEN:
PEAINTIFE
Dlaintife
PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.
Applicants
-and —
DEEENDANT
Defendant-

VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED

Respondents
RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to anthe Order of-the Honourable INAME-OE-JUDGEJustice Cavanagh of the
Ontario Superior Court of Justice (Commercial List) (the ““Court™”) dated [PATE-OF-ORDERE;
INAME-OFRECENVER|February 6, 2024 (the “Appointment Order”), RSM Canada Limited

(now known as TDB Restructurmg lelted) was appomted as the receiver (the ““Receiver™”) of
the undertaking, ¢ —an “yUnsold Units, including all
proceeds thereof (the “Pronertv”) of Vande—Backvard Queensview Limited and

Vandyk-Backyard Humberside Limited (together, the “Debtors™) located at 25 Neighbourhood
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Lane, Toronto, Ontario.

B. Pursuant to an Approval and Vesting Order of the Court dated fDATE}June 6, 2024, the

Court approved the agreement of purchase and sale made as of PATE-OF-AGREEMENT}(the
"Sale-AgreementiMay 8, 2024, as amended, between the Receiver [Pebtor}-and {INAME-OE

PURCHASER}and Laila Daniela Alejo Acosta and Jorge Marin Escobar Arroyo as joint tenants
(the “Purchasers”) (the “Purchaser"Sale Agreement”) and provided for the vesting in the

PurehaserPurchasers of the DebterReceiver’s right, title and interest in and to the Purchased
Assets, which vesting is to be effective with respect to the Purchased Assets upon the delivery by
the Receiver to the PurehaserPurchasers of a certificate confirming (i) the payment by the
PurehaserPurchasers of the Purchase Price for the Purchased Assets; (ii) that the conditions to
Closing as-set out in section-e-of the Sale Agreement have been satisfied or waived by the Receiver
and the PurehaserPurchasers; and (iii) the Transaction has been completed to the satisfaction of the
Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in
the Approval and Vesting Order of the Court dated June 6, 2024, and the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purehaser-hasPurchasers have paid, and the Receiver has received the Purchase Price
for the Purchased Assets payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in-section-e-of the Sale Agreement have been satisfied
or waived by the Receiver and the PurehaserPurchasers; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at [TIME] on [DATE].

INAME—OFRECEIVERLTDB Restructuring
Limited, solely in its capacity as Receiver of the

undertaking, property and assets of [DEBTOR]
Property, and not in its personal capacity

Per:

Name:
Title:



[N}

Schedule “B” — Purchased Assets

UNIT 312

PIN 76983 — 0036 (LT)
Description: UNIT 12, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983
AND ITS APPURTENANT INTEREST:; CITY OF TORONTO

PIN 76983 — 0146 (LT)
Description: UNIT 11, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983
AND ITS APPURTENANT INTEREST:; CITY OF TORONTO

PIN 76983 — 0195 (LT)

Description: UNIT 60, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983
AND ITS APPURTENANT INTEREST:; CITY OF TORONTO

Municipally known as Unit 312, 25 Neighbourhood Lane, Toronto, and all other property
governed by the Sale Agreement and all amendments thereto.
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Schedule “C” — Claims to be deletedDeleted and expungedExpunged from titleTitle to the Real Property

[N}

REG. NUM. Date Instrument Amount Parties To Cert/CHKD
Type
1. AT5030525 2018/12/12 | Charge $18,750,000 | Trisura Guarantee | C
Insurance Co.
2. AT5175582 2019/07/02 | Notice Trisura Guarantee | C
Insurance Co.
Remarks:
AT5030525
3. AT6405972 2023/08/24 | Charge $12,700,000 Peoples Trust | C
Company
4. AT6405973 2023/08/24 | No Assgn Peoples Trust | C
Rent Gen Company
Remarks:
AT6405972
5. AT6406080 2023/08/24 | Postponement Peoples Trust | C
Company
Remarks:
AT5030525
to
AT6405972
6. AT6407058 2023/08/25 | Construction $384,182 C
Lien
7. AT6407909 2023/08/28 | Construction $1.845.369 C
Lien
8. AT6436267 2023/10/06 | Construction $213.401 C
Lien
9. AT6439785 2023/10/12 | Certificate C
Remarks:
AT6407058
10. | AT6445432 2023/10/23 | Certificate Vandyk-Backyard | C
Queensview
Limited
Remarks: Peoples Trust
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AT6407909 Company
Trisura Guarantee
Insurance
Company
11. | AT6450100 2023/10/30 | Construction $1.142.744 C
Lien
12. | AT6452324 2023/11/01 | Construction $702,998 C
Lien
13. | AT6457807 2023/11/10 | Construction $16.952 C
Lien
14. | AT6458231 2023/11/10 | Construction $2,282.408 C
Lien
15. | AT6458352 2023/11/10 | Construction $658,839 C
Lien
16. | AT6459779 2023/11/15 | Construction $127.350 C
Lien
17. | AT6460827 2023/11/15 | Construction $122,337 C
Lien
18. | AT6460839 2023/11/15 | Certificate C
Remarks:
AT6457807
19. | AT6469954 2023/11/30 | Certificate C
Remarks: Certificate of
AT6458231 Action
20. | AT6469955 2023/11/30 | Certificate C
Remarks: Certificate of
AT6458352 Action
21. | AT6471092 2023/12/01 | Condo  Lien | $3.272 C
/98
22. | AT6470699 2023/12/01 | Condo Lien / | $417 C
98
23. | AT6471006 2023/12/01 | Condo Lien / | $87 C
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24. | AT6472516 2023/12/04 | Construction $462.217 C
Lien
25. | AT6480459 2023/12/14 | Certificate C
Remarks:
AT6459779
26. | AT6481040 2023/12/15 | Certificate C
Remarks:
AT6452324
27. | AT6481578 2023/12/15 | Construction $323.750 C
Lien
28. | AT6495103 2024/01/12 | Certificate C
Remarks:
AT6481578
29. | AT6496982 2024/01/16 | Certificate C
Remarks:
AT6450100
30. | AT6508018 2024/02/02 | Certificate C
Remarks:
AT6472516
31. | AT6510972 2024/02/08 | Apl Court | Ontario RSM Canada | C
Order Superior Limited
Court of
Justice
Remarks:
Appointing
RSM Canada
Limited
Receiver
32. | AT6513372 2024/02/13 | Certificate C
Remarks:
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Schedule “D” — Permitted Encumbrances; Easements and Restrictive Covenants

related Related to the Real Property
(unaffected by the Vesting Order)

REG. Date Instrument Parties From Parties To Cert/CHKD
NUM. Type
1. | EB160013 1955/10/24 | Agreement The Corporation | C
of the Townshi
of Etobicoke
2. | EB163037 1956/01/03 | Certificate C
3. | EB177163 1956/11/19 | Agreement The Corporation | C
of the Townshi
of Etobicoke
4. | EB181933 1957/04/04 | Agreement The Corporation | C
of the Townshi
of Etobicoke
5. | EB186721 1957/07/29 | Bylaw C
6. | EB188451 1957/09/06 | Agreement Township of C
Etobicoke
7. | AT5347788 | 2020/01/22 | Notice City of Toronto C
8. | AT5367386 | 2020/02/19 | Transfer of | Vandvk-Backyard | Rogers C
Easement Queensview Communications
Limited Inc.
9. | AT5531340 | 2020/09/29 | Notice Vandyk — | Rogers C
Backyard Communications
Humberside
Limited
Vandyk =
Backyard
Queensview
Limited
Vandyk-Backyard
Kingsmill
Limited
10. | AT5713886 | 2021/04/23 | Certificate Her Majesty the C
Queen in right of
Ontario as
represented by
The Minister of
Environment
Conservation and
Parks
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11. | TCP2983 2023/07/07 | Standard C
Condo Plan
12. | AT6370359 | 2023/07/07 | Condo Vandyk = C
Declaration | Backyard
Queensview
Limited
13. | AT6373564 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
1 Corporation _No.
2983
14. | AT6373568 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
2 Corporation _No.
2983
15. | AT6373569 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
3 Corporation _ No.
2983
16. | AT6373573 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
4 Corporation _ No.
2983
17. | AT6373575 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
5 Corporation No.
2983
18. | AT6373578 | 2023/07/12 | Condo Toronto Standard C
Bylaw — No. | Condominium
6 Corporation No.
2983
19. | AT6373584 | 2023/07/12 | Notice Vandyk — | Toronto Standard | C
Backyard Condominium
Queensview Corporation No.
Limited 2983
20. | AT6373595 | 2023/07/12 | Notice Vandyk — | Toronto Standard | C
Backyard Condominium
Queensview Corporation No.
Limited 2983
21. | AT6373604 | 2023/07/12 | Notice Vandyk-Backyard | Toronto Standard | C
Queensview Condominium
Remarks: Limited Corporation No.
AT6373578 2983




IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.0O. 1990 ¢.C.43, as amended, and in the matter of Section 243(1) of the
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended

PEOPLES TRUST COMPANY and VANDYK-BACKYARD QUEENSVIEW LIMITED and
FIRM CAPITAL MORTGAGE FUND INC. VANDYK-BACKYARD HUMBERSIDE LIMITED
Applicants Respondents

Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
Proceedings commenced at Toronto, Ontario

ORDER
(Approval and Vesting Order)

THORNTON GROUT FINNIGAN LLP
3200 — 100 Wellington Street West

TD West Tower, Toronto-Dominion Centre
Toronto, ON M5K 1K7

Tel: (416) 304-1616

D.J. Miller (LSO# 34393P)
Email: djmiller@tgf.ca

Puya Fesharaki (LSO# 70588L.)

Email: pfesharaki@tgf.ca

Rudrakshi Chakrabarti (LSO# 86868U)
Email: rchakrabarti@tgf.ca

Lawyers for the Court-appointed Receiver, TDB
Restructuring Limited
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