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5. I was advised by Nick Kyriacopoulos, now deceased, that he was the sole

shareholder of both Conacher Kingston Holdings Inc. and 5004591 Ontario Inc .. 

6. There was communication between 247 Ontario's lawyers at the time and TDB

Restructuring Limited in its capacity as the Court-appointed receiver (the "Receiver") 

related to the sale of both the Kingston Property and the Toronto Properties. 

7. By letter dated January 24, 2024, 247 Ontario's counsel requested Cameron

Stephens and the Receiver to seek to satisfy the Cameron Stephens mortgage out of the 

proceeds of sale from Toronto Properties and not the Kingston Property, as far as 

possible in accordance with the doctrine of marshalling. The letter proposes that either (i) 

the Receiver sells the Toronto Properties first and uses those proceeds to extinguish as 

much of the Cameron Stephens debt as possible before selling the Kingston Property, or 

(ii) if both properties are sold, the proceeds from the Toronto Properties should be applied

first to the Cameron Stephens debt before using any proceeds from the Kingston 

Property. This approach is intended to protect the interests of junior mortgagees like 247 

Ontario. A copy of letter from Adam Marchioni to the Receiver dated January 24, 2024 is 

attached hereto as Exhibit "A". 

8. In response to the proposal by the lawyer for 247 Ontario, the Receiver's counsel,

by letter dated February 2, 2024, advised that the Receiver "would list both Properties for 

sale", allowing the market to dictate the order in which they are sold. The Receiver plans 

to maintain the net sale proceeds from each Property in separate trust accounts and will 

seek court approval for both the sale transactions and any proposed distribution to 

creditors. The Receiver's counsel advised that 247 Ontario will have the opportunity to 

make submissions to the Court about any proposed distribution, including raising the 

marshalling argument, at the time the Receiver seeks approval for distribution of the sale 

proceeds. A copy of the letter dated February 2, 2024 from the Receiver's counsel is 

attached hereto as Exhibit "B". 

9. I am concerned that if the Kingston Property is sold and clear title is given to the

purchaser, 247 Ontario's mortgage will be discharged and it will lose its priority and 

security for the $8,500,000 debt owing under the mortgage. 

10. I have been advised that the doctrine of marshalling is applicable in these

circumstances. 
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