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INTRODUCTION 

1. This report (the “Supplemental Report”) is filed by TDB Restructuring Limited (“TDB”) 

(formerly RSM Canada Limited) in its capacity as Court-appointed receiver of the unsold 

condominium units, parking units, and storage lockers (collectively, the “Unsold Units”) 

constituting property of Vandyk-Backyard Queensview Limited (“Backyard”) and 

Vandyk-Backyard Humberside Limited (together with the Debtor, the “Debtors”).   

2. The Supplemental Report is a supplement to the First Report of the Receiver dated 

February 27, 2024, and which was filed by the Receiver in support of its motion returnable 

March 6, 2024. Any capitalized terms not defined herein have the meanings given to them 

in the First Report.  

PURPOSE OF REPORT  

3. The purpose of this Supplemental Report is to:  

(a) report to the Court on the renaming of TDB as Receiver, effective March 1, 2024, 

which involves the same individuals having carriage of the receivership; 

(b) update the Court on communications and correspondence between the Receiver and 

certain parties that has occurred following service of the First Report up to the time 

this Supplemental Report is being finalized (the evening of March 4, 2024), which 

includes TA in respect of certain Appliances, and various Lien Claimants and trust 

claimants; and 

(c) report to the Court on revisions to the Receiver’s proposed Orders, including as a 

result of discussions with various parties. 



 

 
 

TERMS OF REFERENCE 

4. In preparing this Supplemental Report and making the comments herein, the Receiver has 

relied upon information from third-party sources (collectively, the “Information”). 

Certain of the information contained in this Supplemental Report may refer to, or is based 

on, the Information. As the Information has been provided by other parties or obtained 

from documents filed with the Court in this matter, the Receiver has relied on the 

Information and, to the extent practicable or necessary, reviewed the Information for 

reasonableness. However, the Receiver has not audited or otherwise attempted to verify 

the accuracy or completeness of the Information in a manner that would wholly or partially 

comply with Canadian Auditing Standards pursuant to the Chartered Professional 

Accountants of Canada Handbook and, accordingly, the Receiver expresses no opinion or 

other form of assurance in respect of the Information. 

5. Unless otherwise stated, all monetary amounts contained in the Supplemental Report are 

expressed in Canadian Dollars. 

RECEIVER’S NAME CHANGE 

6. On February 1, 2024, RSM Canada Limited rebranded and legally changed its name to 

TDB Restructuring Limited.  

7. On March 1, 2024, Justice Conway of the Ontario Superior Court of Justice (Commercial 

List) granted an omnibus Order (the “Substitution Order”) substituting the name TDB 

Restructuring Limited for the Receiver in respect of, among other matters, this receivership 

proceeding as listed on Schedule “B” thereto. Copies of the Substitution Order and the 

OSB Certificate of Filing for this matter are attached as Appendix “A” to this 

Supplemental Report.  

TA APPLIANCES  

8. As set out in the First Report, TA asserts a priority right to certain Appliances supplied and 

installed in the Unsold Units, including the right to repossess the Appliances.  



 

 
 

9. Based on PPSA searches conducted by the Receiver’s counsel, TA does not have a 

perfected security interest in the Appliances. The Receiver obtained a legal opinion from 

its independent counsel, Loopstra Nixon LLP (“Loopstra Nixon”), indicating that Peoples 

holds a first priority perfected security interest in all personal property of the Debtors 

located at 25 Neighbourhood Lane, Toronto. A copy of the Loopstra Nixon legal opinion 

is attached as Appendix “B” to this Supplemental Report.  

10. Pursuant to letters addressed to the Receiver’s counsel delivered on February 27 and 29, 

2024, counsel to TA has set forth a number of arguments in support of its position. The 

Receiver also requested and received a copy of the default Judgment obtained by TA 

against the Debtors, and a copy of the contract dated February 11, 2021 (the “TA Supply 

Contract”) between the Debtors and TA regarding the purchase and installation of 134 

sets of Appliances, including those relating to the Unsold Units over which the Receiver 

was appointed. Copies of the February 29, 2024 letter, the default Judgment and the TA 

Supply Contract are attached as Appendix “C” to this Supplemental Report. 

11. The Receiver notes the following in respect of the TA Supply Contract: 

(a) it appears to be on the Debtors’ standard form construction contract, with 

appendices that include all of the schedules that are typical for construction 

contracts and terms that include a provision for invoices to be delivered to the 

Construction Manager for the Condominium Building and for TA to provide 

evidence of Commercial Liability Insurance naming Backyard and the 

Construction Manager as “Additional Insureds”; 

(b) it describes TA as the “Contractor” throughout; 

(c) it provides for a holdback of 10% on the installation portion of the TA Supply 

Contract only, and not the cost of the Appliances, and states that it is subject in all 

respects to the Construction Act;  

(d) it states that the installation cost for the 134 units is $235 per unit, for a total 

installation cost of $31,490 (to which a 10% holdback relates); and 



 

 
 

(e) there is no reservation of title or similar language in favour of TA with respect to 

the Appliances delivered pursuant to the TA Supply Contract. 

12. The Receiver has confirmed with counsel that TA did not register a lien in respect of its 

claim at any time. 

13. Based on the foregoing, the Receiver’s preliminary view is that TA does not have claim to 

priority (whether in respect of the First Mortgage or the Lien Claimants) to any proceeds 

of sale of the Unsold Units, including in respect of any Appliances that may be located 

therein. 

14. The materials filed by the Applicants and the Receiver in support of the Appointment Order 

confirmed that the interest of any parties with PPSA registrations against the Debtor would 

not be affected by the appointment of the Receiver over the Unsold Units.  As outlined in 

the First Report, no PPSA registrations in favour of any secured party relate to property 

that may form part of the Unsold Units other than one registration in respect of which a 

“no interest” letter was provided.  

15. Given the recent exchange of correspondence with counsel for TA and the fact that the 

Receiver’s independent counsel will be responding further to counsel for TA on this matter, 

the Receiver has advised TA that it is prepared to hold net proceeds in the amount of $4,000 

from the sale of Unit 302 for which a Vesting Order is sought (an amount suggested by 

TA), to permit a motion on a full record to be before the Court.  The Receiver understands 

that such an arrangement is acceptable to TA.  That motion will be scheduled to coincide 

with the next court attendance where a future Vesting Order will be sought.  Counsel for 

TA has been requested to deliver their motion record within one week, to allow all parties 

who wish to respond (which may include the First Mortgagee, the title insurer and the Lien 

Claimants) to respond to the claim for priority.   

16. The Receiver’s independent counsel is addressing TA’s claim to priority in respect of the 

Appliances. 



 

 
 

COMMUNICATIONS WITH LIEN CLAIMANTS AND TRUST CLAIMANTS 

17. Since serving the First Report, the Receiver has received ongoing communications from 

counsel to various Lien Claimants and trust claimants and it, and Robins Appleby LLP1, 

have provided responses to same.  For the benefit of the Court, annexed hereto and marked 

as Appendices “D”, “E”, “F”, “G”, “H” and “I” are copies of communications from and 

to counsel for various Lien Claimants.   

18. The Receiver has had communications with counsel for 2164705 Ontario o/a Sitescape, a 

Lien Claimant, pursuant to which the Receiver determined that the Maximum Holdback 

Amount set out in the Ancillary Order was undercalculated by approximately $10,000 due 

to the amount of the statutory claim of 2164705 Ontario o/a Sitescape not including the 

applicable HST. 

19. Since serving the First Report, the Receiver has received requests to extend the Claims Bar 

Date by which Lien Claimants must deliver all documents in support of their claim to May 

1, 2024.  The Receiver has advised that it supports the amendment to the Claims Bar Date, 

and it does not believe such an extension will prejudice any party. 

PROPOSED AMENDMENTS TO THE DRAFT ORDERS 

20. Following discussions with counsel for various parties, the Receiver proposes amendments 

to two of the draft Orders it is seeking, as set out below:   

(a) the Ancillary Order has been amended to: 

(i) provide that the Receiver shall set aside $4,000 of the Net Proceeds to be 

received from the sale of Unit 302 in respect of the Appliances, pending 

determination of TA’s priority claim to same to be heard at the next 

regularly-scheduled court attendance;  

 
1 As counsel retained by Chicago Title Insurance Company to act as counsel for Peoples Trust Company and Firm 

Capital Corporation as it relates to the construction lien priority issues. 



 

 
 

(ii) revise the Maximum Holdback Amount from $1,970,017.11 to 

$1,979,540.34 to reflect the HST on one contract; 

(b) the Lien Claims Process Order is amended to:  

(i) move the Claims Bar Date from April 1, 2024 to May 1, 2024;  

(ii) rather than have the Receiver determine the most efficient and cost-effective 

process for having the Claims determined (the “Process”), the Receiver 

shall make a recommendation to the Court regarding the Process after 

consulting with counsel for the interested parties on the Service List; 

(iii) the Receiver’s recommendation at (ii) above shall be on notice to all 

interested parties, who will have an opportunity to make submissions on 

any aspect of the Receiver’s recommendation;  

(iv) the Lien Claims Process Order, the Process and the participation in same 

will be without prejudice to the rights of the Lien Claimants to commence 

or continue claims (the “Lien Proceedings”) against any person save and 

except for the Receiver and the Applicants (for payments received pursuant 

to any Order issued in this proceeding) with respect to the issues of the Lien 

Claimants’ priority over any other party on any legal basis; and 

(v) there shall be no requirement for any defendant in any Lien Proceeding 

brought by any of the Lien Claimants in respect of the Claims to deliver a 

Statement of Defence in that action pending further Order of this Court as 

to the process to be implemented for the determination of the Claims of Lien 

Claimants, as contemplated by the Process. 

21. Copies of the Ancillary Order and the Lien Claims Process Order, and corresponding 

redlines to the versions previously served by the Receiver, are attached as Appendices “J” 

and “K” hereto. 



 

 
 

 
All of which is respectfully submitted this 4th day of March, 2024.  

TDB RESTRUCTURING LIMITED, solely in its capacity as  

Court-appointed Receiver of the Unsold Units,  
and not in its personal or corporate capacity 

 
 

Per:   

 
 Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT 

Managing Director
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Court File No. CV-24-00715515-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE MADAM 

JUSTICE CONWAY 

) 
) 
) 

FRIDAY, THE 1ST     

DAY OF MARCH, 2024 

B E T W E E N: 
TDB RESTRUCTURING LIMITED  

Applicant 

and 

RSM CANADA OPERATIONS ULC 

Respondent 

APPLICATION UNDER Rule 14.05(3)(h) of the Rules of Civil Procedure 

SUBSTITUTION ORDER 

THIS APPLICATION made by TDB Restructuring Limited (“TDB”) for an order, 

among other things, substituting the name of RSM Canada Limited with the name TDB 

Restructuring Limited on the Substituted Mandates (as defined below), was heard was heard this 

day by way of judicial video conference in Toronto, Ontario by Zoom videoconference 

ON READING the Application Record of TDB, including the Affidavit of Bryan A. 

Tannenbaum sworn February 27, 2024, together with the exhibits attached thereto (the 

“Affidavit”), and on hearing the submissions of counsel for TDB, no one else appearing, 

although served as evidenced by the Affidavit of Service of Lynda Christodoulou sworn 

February 28, 2024 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application is hereby abridged and validated so that this application is properly returnable today 

and hereby dispenses with further service thereof.   



- 2 - 

 
DOC#11279511v2 

BIA MANDATES 

2. THIS COURT ORDERS that the name TDB Restructuring Limited be and is hereby 

substituted in place of the name of RSM Canada Limited as Trustee in Bankruptcy (the 

“Bankruptcy Trustee”) of the estate files listed as bankruptcies on Schedule “A” hereto (the 

“BIA Estates”) and as Proposal Trustee (the “Proposal Trustee”) of the estate files listed as 

proposals on Schedule “A” hereto (collectively with the BIA Estates, the “BIA Mandates”) and 

any reference to the name RSM Canada Limited in any Court Order in respect of such BIA 

Mandates or any schedule to such Court Order shall be replaced by the name TDB Restructuring 

Limited. 

3. THIS COURT ORDERS that, for greater certainty all, real and personal property 

wherever situate of the BIA Estates shall be, remain and is hereby vested in TDB Restructuring 

Limited in its capacity as Bankruptcy Trustee, to be dealt with by TDB Restructuring Limited in 

accordance with the provisions of the Bankruptcy and Insolvency Act (Canada) (the “BIA”), 

pursuant to its powers and obligations as Bankruptcy Trustee of the BIA Estates. 

4. THIS COURT ORDERS that TDB Restructuring Limited is authorized and directed to 

continue and to complete the administration of the BIA Mandates, to deal with the property in 

the BIA Mandates in accordance with its duties and functions as Bankruptcy Trustee or Proposal 

Trustee, as the case may be, as set out in the BIA and to receive all remuneration of the 

Bankruptcy Trustee or Proposal Trustee in the BIA Mandates for services performed from the 

commencement of each of the BIA Mandates until the discharge of the Bankruptcy Trustee or 

Proposal Trustee, as applicable. 

5. THIS COURT ORDERS that that the requirement and responsibility for taxation of the 

Bankruptcy Trustee’s or Proposal Trustee’s accounts in respect of the BIA Mandates with 

respect to all work performed in respect of such BIA Mandate from the initial appointment of 

RSM Canada Limited or any other party, through to the completion of the administration of such 

BIA Mandates and discharge of TDB Restructuring Limited as Bankruptcy Trustee or Proposal 

Trustee, as applicable, shall be completed using the name TDB Restructuring Limited. 
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6. THIS COURT ORDERS AND DIRECTS that to the extent that security has been 

given in the name of RSM Canada Limited in cash or by bond of a guarantee company pursuant 

to section 16(1) of the BIA (the “Security”), such Security shall be transferred from the name 

RSM Canada Limited to the name TDB Restructuring Limited and any party holding such 

Security be and is hereby directed to take all steps necessary to effect such transfer. TDB 

Restructuring Limited shall retain all obligations respecting the Security. 

RECEIVERSHIP PROCEEDINGS 

7. THIS COURT ORDERS that the name TDB Restructuring Limited be and is hereby 

substituted in place of the name RSM Canada Limited as the Receiver, Receiver and Manager, or 

Interim Receiver (collectively, “Receiver”) in respect of the mandates listed in Schedule “B” 

hereto (the “Receivership Proceedings”) and any reference to the name RSM Canada Limited 

in any Court Order in respect of such Receivership Proceedings or any schedule to such Court 

Order shall be replaced by the name TDB Restructuring Limited.  

CCAA PROCEEDINGS 

8. THIS COURT ORDERS that the name TDB Restructuring Limited be and is hereby 

substituted in place of the name of RSM Canada Limited as Monitor of the estate files listed as 

CCAA restructuring proceedings on Schedule “C” hereto (the “CCAA Estates”) and any 

reference to the name RSM Canada Limited in any Court Order in respect of such mandates (the 

“CCAA Mandates”) or any schedule to such Court Order shall be replaced by the name TDB 

Restructuring Limited. 

ESTATE TRUSTEE DURING LITIGATION PROCEEDINGS 

9. THIS COURT ORDERS that: (i) the name TDB Restructuring Limited be and is hereby 

substituted in place of the name RSM Canada Limited as Estate Trustee During Litigation in 

respect of the mandate listed in Schedule “D” hereto; and (ii) the name Bryan A. Tannenbaum  

of TDB Restructuring Limited be and is hereby substituted in place of the name Bryan A. 

Tannenbaum of RSM Canada Limited as Estate Trustee During Litigation in respect of the 

mandate listed in Schedule “D” (collectively, the “Estate Mandates”), and any reference to the 

name RSM Canada Limited in any Court Order in respect of such Estate Mandates or any 
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schedule to such Court Order shall be replaced by the name TDB Restructuring Limited. 

Collectively, the BIA Mandates, the Receivership Proceedings, the CCAA Mandates and the 

Estate Mandates are referred to herein as the “Substituted Matters”). 

SUBSTITUTED MANDATES 

10. THIS COURT ORDERS that TDB Restructuring Limited (and its directors, officers, 

employees, agents, legal counsel and other representatives, as applicable) will continue to have 

all rights, benefits, protections and obligations granted to RSM Canada Limited (and its legal 

counsel and representatives, as applicable) under any order made in the Substituted Mandates or 

any statute applicable to the Substituted Mandates or any contract or agreement to which TDB 

Restructuring Limited is party under the name RSM Canada Limited in the Substituted 

Mandates. For greater certainty and without limitation, this includes the benefit of any 

indemnity, charge or priority granted in the Substituted Mandates and relief from the application 

of any statute including the Personal Information Protection and Electronic Documents Act 

(Canada) (“PIPEDA”). 

11. THIS COURT ORDERS that to the extent required by the applicable Orders in the 

Substituted Mandates, the accounts of RSM Canada Limited and its legal counsel in respect of 

the Substituted Mandates shall be passed in accordance with the applicable Orders in the 

Substituted Mandates in the name and on the application of TDB Restructuring Limited.  

ACCOUNTS 

12. THIS COURT ORDERS that TDB Restructuring Limited be and is hereby authorized 

to transfer any and all accounts from the name RSM Canada Limited to the name TDB 

Restructuring Limited and, if the name on such accounts cannot be changed, to transfer all funds 

that remain in its trust bank accounts that belong or relate to the Substituted Mandates, or 

otherwise, to accounts in the name TDB Restructuring Limited, and TDB Restructuring Limited 

be and is hereby authorized to take all steps and to execute any instrument required for such 

purpose. Any bank, financial institution or other deposit-taking institution with which TDB 

Restructuring Limited banks be and is hereby authorized to rely on this Order for all purposes of 



- 5 - 

 
DOC#11279511v2 

this paragraph and shall not be under any obligation whatsoever to inquire into the propriety, 

validity or legality of any of the foregoing actions. 

13. THIS COURT ORDERS AND DIRECTS that TDB Restructuring Limited be and is 

hereby authorized to endorse for deposit, deposit, transfer, sign, accept or otherwise deal with all 

cheques, bank drafts, money orders, cash or other remittances received in relation to any of the 

Substituted Mandates where such cheques, bank drafts, money orders, cash or other remittances 

are made payable or delivered to the name TDB Restructuring Limited, in relation to the same, 

and any bank, financial institution or other deposit-taking institution with which TDB 

Restructuring Limited banks be and is hereby authorized to rely on this Order for all purposes of 

this paragraph and shall not be under any obligation whatsoever to inquire into the propriety, 

validity or legality of any of the foregoing actions. 

GENERAL 

14. THIS COURT ORDERS that this Order shall be effective in all judicial districts in 

Ontario which govern any of the Substituted Mandates. 

15. THIS COURT ORDERS that the requirement for a separate Notice of Motion and 

supporting Affidavit to be filed in the Court file of each of the Substituted Mandates be and is 

hereby waived. 

16. THIS COURT ORDERS that TDB Restructuring Limited shall notify the parties on the 

Service Lists of the Substituted Mandates (if applicable) of the new website established for such 

Substituted Mandate and shall post a copy of this Order to the website of each Substituted 

Mandate and that such notice shall satisfy all requirements for service or notification of this 

motion and this Order on any interested party in the Substituted Mandates including, without 

limitation, proven creditors within the BIA Mandates, parties on the Service Lists of the 

Substituted Mandates (if applicable), the applicable bankrupts or debtors within the Substituted 

Mandates, and any other person, and any other requirements of service or notification of this 

motion be and is hereby waived. 

17. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to give 
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effect to this Order and to assist TDB Restructuring Limited in carrying out the terms of this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to TDB Restructuring Limited as 

may be necessary or desirable to give effect to this Order, or to assist TDB Restructuring Limited 

and its agents in carrying out the terms of this Order. 

18. THIS COURT ORDERS that this Order is effective from today’s date and is 

enforceable without the need for entry or filing. 

 

______________________________________________



Schedule “A”:  BIA Mandates 

 

 

Bankruptcies  
Name Estate Number 

  
1. Carrington Homes Limited 

2. Fernicola, George 

3. D. Mady Investments Inc. 

4. Eco Energy Home Services Inc. 

5. Ontario HVAC & Water Inc. 

6. 2305992 Ontario Inc. 

7. Fernwood Developments (Ontario) Corporation 

8. Legal Print and Copy Incorporated 

9. Commerce Copy Incorporated 

10. TDI-Dynamic Canada, ULC 

11. Limestone Labs Limited 

12. 2465409 Ontario Inc. 

13. Creative Wealth Media Finance Corp. 

14. Knight-Pro Inc. 

15. Ulmer, Blair 

31-457618 

31-457619 

31-2281994 

31-2502463 

31-2613545 

31-2655918 

31-2661061 

31-2884436 

31-2884438 

31-2903815 

31-2907613 

31-2939766 

31-3003083 

31-3013900 

32-159136 

  
Division 1 Proposals  

Name Estate Number 
  

1. Vaughn Mills Packaging Ltd. 31-2895096 
 

2. RLogistics Limited Partnership 
 

31-3040679 

3. RLogistics Inc. 31-3042209 
 

4. 1696308 Ontario Inc. 31-3042213 
  



Schedule “B”:  Receivership Proceedings 

Name Court / OSB Number 
  

1. Z. Desjardins Holdings Inc. 

2. 485, 501 and 511 Ontario Street South, Milton, ON 

3. Eco Energy Home Services Inc. 

4. 3070 Ellesmere Developments Inc. 

5. Fernwood Developments Ontario Corporation 

6. Utilecredit Corp. 

7. 134, 148, 152, 184/188, 214, 224 and 226 Harwood 
Avenue, Ajax, ON 
 

8. Greenvilla (Sutton) Investment Limited (private 
receivership) 
 

9. 2088556 Ontario Inc. (private receivership) 
 

10. 935860 Ontario Limited (private receivership) 
 

11. Areacor Inc. 

12. Limestone Labs Limited and CleanSlate 
Technologies Incorporated (private receivership) 
 

13. 12252856 Canada Inc. 

14. Harry Sherman Crowe Housing Co-operative Inc. 

15. Richmond Hill Re-Dev Corporation 

16. Stateview Homes (Hampton Heights) Inc. 

17. 142 Queenston Street, St. Catharines, ON 

18. 2849, 2851, 2853, 2855 and 2857 Islington Avenue, 
Toronto, ON 
 

19. 311 Conacher Drive, Kingston, ON 
 

20. Real Property owned by King David Inc. 

CV-23-00706607-00CL 

CV-23-00696349-00CL 

CV-19-614122-00CL 

CV-19-00627187-00CL 

CV-20-00635523-00CL 

CV-20-00636417 

CV-20-00651299-00CL 
 
 

31-459273 
 
 

31-459274 
 

31-459275 
 

CV-22-00674747-00CL 

31-459498 
 

CV-22-00691528-00CL 

CV-22-00688248-00CL 

CV-23-00695238-00CL 

CV-23-00700356-00CL 

CV-23-00705617-00CL 

CV-23-00701672-00CL 
 

CV-23-00701672-00CL 

CV-23-00710411-00CL 

21. CBJ Developments Inc. et al. CV-23-00707989-00CL 

22. 25 Neighbourhood Lane, Etobicoke, ON  M8Y 0C4 31-459784 

  



 

 

Schedule “C”:  CCAA Proceedings 

 

Name Court Number 
  

1. Quality Sterling Group, comprising 
Quality Rugs of Canada Ltd., Timeline 
Floors Inc., Ontario Flooring Ltd., 
Weston Hardwood Design Centre 
Inc., Malvern Contact Interiors Ltd., 
Timeline Floor Inc. Ontario Flooring 
Ltd. Weston Hardwood Design Centre 
Inc. Malvern Contract Interior Limited 
Quality Commercial Carpet 
Corporation Joseph Douglas Pacione 
Holding Ltd. John Anthony Pacione 
Holding Ltd. Jopac Enterprises 
Limited, and Patjo Holding Inc. 

CV-23-00703933-00CL 

 

  



Schedule “D”:  Estate Trustee During Litigation Proceedings 

 

Name Court Number 
  

1. The Estate of Sarah (Sue) Turk * 

2. The Estate of Sarah (Sue) Turk * 

3. The Estate of Lev Alexandr Karp – discharge 

pending 

4. The Estate of Peter Trezzi 

5. The Estate of Florence Maud Anderson * 

6. Estate of Murray Burke 

7. Estate of Robert James Cornish 

8. Estate of Anne Takaki * 

9. Estate of John Takaki * 

10. Estate of James Frederick Kay ** 

11. Klaczkowski Family Trust ** 

01-3188/14 

05-35/14 

05-100/17 

05-265/17 

01-4647/16 

05-159/19 

2988/19 

CV- 23-00693852-00ES 

CV-22-00011105-00ES 

CV-22-00011105-00ES 

06-006/14 

CV-21-00659498-00ES 

12. Estate of Ethel Ailene Cork ** CV-23-00710309-00ES 

13. Estate of Justin Milton Cork ** CV-23-00710291-00ES 

 

 

* In the name of Bryan A. Tannenbaum of RSM Canada Limited. 

** In the name of Bryan A. Tannenbaum only. 
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151 Yonge Street, 4th Floor, Toronto, ONTARIO, M5C 2W7, 877/376-9902

BRYAN A TANNENBAUM
RSM Canada Limited
RSM Place
11 King Street West, Suite 700
Toronto, ONTARIO
M5H 4C7

Filing of Receivership and Reporting Duties of Receiver

RECEIVER:

DATE:

RE:

ESTATE NAME:

ESTATE NO:

February 22, 2024

25 NEIGHBOURHOOD LANE,ETOBICOKE,ONTARIO, M8Y0C4
31-459784

Dear Sir/Madam,

We write to acknowledge receipt of Form 87, Notice and Statement of the Receiver, 
for the above noted receivership.  Please note the assigned estate number and 
ensure this number is on all future correspondence.

As a reminder, subsection 246(2) of the Bankruptcy and Insolvency Act (BIA) and 
Rule 126 of the Bankruptcy and Insolvency General Rules require the receiver to 
prepare interim reports relating to the receivership at least once every six months 
and provide copies thereof to the Superintendent, to the insolvent person or the 
Licensed Insolvency Trustee (in the case of a bankrupt) and to any creditor who 
requested a copy.

In addition, pursuant to subsection 246(3) of the BIA and Rule 127, the receiver 
shall, after completion of his/her duties, prepare a final report and a statement of 
accounts containing the prescribed information relating to the receivership and 
provide a copy thereof to the Superintendent, to the insolvent person or the 
Licensed Insolvency Trustee (in the case of a bankrupt) and to any creditor who 
requested a copy.

Please contact this office should you have any questions regarding any of the above.

Superintendent of Bankruptcy



Appendix B 
 

  



 

  

February 26, 2024 

 

BY EMAIL:  bryan.tannenbaum@rsmcanada.com 

jeff.berger@rsmcanada.com                

 

RSM Canada Limited 

Licensed Insolvency Trustees & Receivers 

11 King Street West, Suite 700, Box 27 

Toronto, Ontario 

M5H 4C7 

 

RE: PEOPLES TRUST COMPANY (the “Lender”) LOAN TO VANDYK-

BACKYARD QUEENSVIEW LIMITED (the “Debtor”) 

 

You have requested that we review and provide you with our opinion regarding the validity and 

enforceability of a security interest granted by the Debtor relating to the assets and undertaking of 

the Debtor, and the enforceability of those interests as against a receiver. I confirm that we have 

reviewed the following documentary evidence:  

 

1) A Charge/Mortgage of Land registered on August 24, 2023, as Instrument No. AT6405972 

(the “Mortgage”), against the lands and premises legally described as in Schedule “A” hereto 

(collectively, the “Properties”);  

 

2) A Site-Specific General Security Agreement granted by the Debtor as of August 18, 2023, as 

it relates to the Debtor’s assets at the Properties (the “Site-Specific General Security 

Agreement”); 

 

3) Personal Property Security Act (Ontario) search against the Debtor dated February 21, 2024 

(the “PPSA Search”); and  

 

4) Title Abstract for the Properties dated February 20, 2024 (the “Title Search”).  

 

We have not obtained a corporate profile or reviewed the minute book of the Debtor. Our opinions 

are subject to the following qualifications and reservations:  

 

1) We have assumed that all documents were executed on the date indicated therein. 

 

2) We have assumed the genuineness of all signatures and legal capacity of all natural persons 

whose signatures appear on behalf of the Debtor and the conformity to the original documents 

of all documents submitted to us as photostatic copies.  
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3) We have assumed the accuracy and currency of the indices and filing systems maintained at 

the public offices where we have searched or inquired or have caused such searches or 

inquiries to be conducted. 

 

4) We have assumed that the Debtor is validly constituted and existing in accordance with the 

laws under which it is constituted and has all necessary power and capacity to execute and 

deliver the loan documents to which it is a party and perform its obligations thereunder.  

 

5) We have assumed that the execution and delivery by the Debtor of the loan documents, and 

the performance of its obligations thereunder, have been duly authorized and do not breach 

any laws to which it is subject and each such loan documents has been duly executed and 

delivered in accordance with the laws of its governing jurisdiction.  

 

6) We have assumed that the Debtor has no legal defences against the Lender without limitation, 

absence of legal capacity, fraud, misrepresentation, undue influence or duress. 

 

7) We have assumed that the Site-Specific General Security Agreement and the Mortgage were 

delivered by the Debtor as security for direct advances. 

 

8) We have assumed that money was in fact advanced. 

 

9) We express no opinion as to title of the Debtor to any of the collateral whatsoever. 

 

10) We are qualified to render opinions in this regard only as to the laws in force in the Province 

of Ontario and the applicable federal laws of Canada as currently applied and enforced in 

Ontario. 

 

11) We have assumed that the Site-Specific General Security Agreement has, to the extent that 

financing statements have been registered under the Personal Property Security Act (Ontario) 

(the “PPSA”), attached in accordance with the provisions of the PPSA. We are also assuming 

that the description of the collateral secured is sufficient to enable it to be identified within 

the meaning of section 1(1)(a) of the PPSA, and that, neither the Debtor nor any creditor has 

agreed to postpone the time for attachment. 

 

12) This Opinion is confined to statements of fact or matters set forth herein as existing as at the 

date of this Opinion. 

 

The PPSA Search discloses a Site-Specific General Security Agreement registered in favour of 

Lender. The registration remains perfected.  The Site-Specific General Security Agreement 

provides for remedies upon default, including the appointment of a Receiver in writing, or by Court 

of competent Jurisdiction. 
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The Title Search discloses a Charge/Mortgage registered in favour of Peoples Trust Company on 

August 24, 2023. The terms of the Charge/Mortgage include a right to appoint a Receiver upon 

default. 

 

Based upon and subject to the foregoing, our opinion is as follows: 

 

1) The Site-Specific General Security Agreement given by the Debtor in favour of the Lender 

is perfected under the PPSA and constitutes a valid and binding obligation of the Debtor in 

accordance with its terms. 

 

2) The Site-Specific General Security Agreement in favour of the Lender constitutes a first-

rank security against the Debtor’s assets at the Properties under the PPSA. 

 

3) The Mortgage registered pursuant to the Land Titles Act is a valid and binding obligation 

against the Debtor. 

 

4) The Mortgage constitutes a first-rank charge/mortgage in favour of the Lender.  

 

5) Both the General Security Agreement and the Mortgage include the power to appoint a 

Receiver upon default.  

 

The Opinion expressed herein is provided solely for the benefit of the party who it was delivered 

to and may not be relied upon or used by any other person for any reason whatsoever. 

 

Yours very truly, 

 

LOOPSTRA NIXON LLP 
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SCHEDULE A 

LEGAL DESCRIPTION OF THE PROPERTIES 

Dwelling Units 

PIN 76983 – 0011 (LT) 

Description:  UNIT 2, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0014 (LT) 

Description:  UNIT 5, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0017 (LT) 

Description:  UNIT 8, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0020 (LT) 

Description:  UNIT 11, LEVEL 2, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0026 (LT)  

Description:  UNIT 2, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0035 (LT) 

Description:  UNIT 11, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0036 (LT)  

Description:  UNIT 12, LEVEL 3, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0073 (LT)  

Description:  UNIT 4, LEVEL 6, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0083 (LT)  

Description:  UNIT 14, LEVEL 6, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 
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PIN 76983 – 0088 (LT)  

Description:  UNIT 4, LEVEL 7, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0094 (LT)  

Description:  UNIT 10, LEVEL 7, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

PIN 76983 – 0097 (LT)  

Description:  UNIT 13, LEVEL 7, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0098 (LT)  

Description:  UNIT 14, LEVEL 7, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0102 (LT) 

Description:  UNIT 3, LEVEL 8, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0110 (LT)  

Description:  UNIT 11, LEVEL 8, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0114 (LT) 

Description:  UNIT 3, LEVEL 9, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0125 (LT)  

Description:  UNIT 2, LEVEL 10, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0126 (LT)  

Description:  UNIT 3, LEVEL 10, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0127 (LT)  

Description:  UNIT 4, LEVEL 10, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0128 (LT)  

Description:  UNIT 5, LEVEL 10, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 
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PIN 76983 – 0135 (LT)  

Description:  UNIT 12, LEVEL 10, TORONTO STANDARD CONDOMINIUM PLAN NO. 

2983 AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

Parking Units 

PIN 76983 – 0136 (LT)  

Description:  UNIT 1, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

 

PIN 76983 – 0137 (LT)  

Description:  UNIT 2, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0138 (LT)  

Description:  UNIT 3, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0139 (LT) 

Description:  UNIT 4, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0140 (LT)  

Description:  UNIT 5, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 –0141 (LT)  

Description:  UNIT 6, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0143 (LT)  

Description:  UNIT 8, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0144 (LT)  

Description:  UNIT 9, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0145 (LT)  

Description:  UNIT 10, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 
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PIN 76983 – 0146 (LT)  

Description:  UNIT 11, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0147 (LT)  

Description:  UNIT 12, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0148 (LT)  

Description:  UNIT 13, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 –0151 (LT)  

Description:  UNIT 16, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0152 (LT)  

Description:  UNIT 17, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0153 (LT)  

Description:  UNIT 18, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0154 (LT)  

Description:  UNIT 19, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0155 (LT)  

Description:  UNIT 20, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0156 (LT)  

Description:  UNIT 21, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0157 (LT)  

Description:  UNIT 22, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 –0161 (LT)  

Description:  UNIT 26, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 
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PIN 76983 – 0162 (LT)  

Description:  UNIT 27, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0163 (LT)  

Description:  UNIT 28, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0164 (LT)  

Description:  UNIT 29, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0165 (LT)  

Description:  UNIT 30, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0166 (LT)  

Description:  UNIT 31, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0169 (LT)  

Description:  UNIT 34, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0172 (LT)  

Description:  UNIT 37, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0235 (LT)  

Description:  UNIT 13, LEVEL C, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0243 (LT)  

Description:  UNIT 21, LEVEL C, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0328 (LT)  

Description:  UNIT 19, LEVEL D, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 
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PIN 76983 – 0336 (LT)  

Description:  UNIT 27, LEVEL D, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 –0351 (LT)  

Description:  UNIT 42, LEVEL D, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0354 (LT)  

Description:  UNIT 45, LEVEL D, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0399 (LT) 

Description:  UNIT 4, LEVEL E, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0400 (LT)  

Description:  UNIT 5, LEVEL E, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

Locker Units 

PIN 76983 – 0182 (LT) 

Description:  UNIT 47, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0183 (LT)  

Description:  UNIT 48, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0184 (LT)  

Description:  UNIT 49, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0185 (LT)  

Description:  UNIT 50, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0186 (LT)  

Description:  UNIT 51, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 
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PIN 76983 – 0187 (LT)  

Description:  UNIT 52, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0189 (LT)  

Description:  UNIT 54, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0190 (LT)  

Description:  UNIT 55, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 –0191 (LT)  

Description:  UNIT 56, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0192 (LT)  

Description:  UNIT 57, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0193 (LT)  

Description:  UNIT 58, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0194 (LT)  

Description:  UNIT 59, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0195 (LT)  

Description:  UNIT 60, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0196 (LT)  

Description:  UNIT 61, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0197 (LT)  

Description:  UNIT 62, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0198 (LT)  

Description:  UNIT 63, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 
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PIN 76983 – 0200 (LT)  

Description:  UNIT 65, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 –0201 (LT)  

Description:  UNIT 66, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0202 (LT)  

Description:  UNIT 67, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0203 (LT)  

Description:  UNIT 68, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0204 (LT)  

Description:  UNIT 69, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0205 (LT)  

Description:  UNIT 70, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0206 (LT)  

Description:  UNIT 71, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0214 (LT)  

Description:  UNIT 79, LEVEL B, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0290 (LT)  

Description:  UNIT 68, LEVEL C, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0380 (LT)  

Description:  UNIT 71, LEVEL D, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 
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PIN 76983 – 0382 (LT)  

Description:  UNIT 73, LEVEL D, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0387 (LT)  

Description:  UNIT 78, LEVEL D, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0421 (LT)  

Description:  UNIT 26, LEVEL E, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0424 (LT)  

Description:  UNIT 29, LEVEL E, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0426 (LT)  

Description:  UNIT 31, LEVEL E, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 

 

PIN 76983 – 0428 (LT)  

Description:  UNIT 33, LEVEL E, TORONTO STANDARD CONDOMINIUM PLAN NO. 2983 

AND ITS APPURTENANT INTEREST; CITY OF TORONTO 
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February 27, 2024 
 
 
Thornton Grout Finnigan LLP 
100 Wellington Steet W., Suite 3200 
P.O. Box 329, Toronto-Dominion Centre 
Toronto, Ontario  
M5K 1K7  
 
Attention:  Puya Fesharaki, Counsel to the Receiver of Vandyk - Queensview Limited  
 
Dear Mr. Fesharaki 
 
Re: TA Appliances Inc. (“TA”) v. Vandyk – Queensview Limited (“Backyard”)  
            25 Neighbourhood Lane, Etobicoke (the “Property”) 
 TA’s entitlement to appliances supplied by TA to Backyard at the Property 
 
 
 We write in response to receipt of the Receiver’s Motion Record served at 11:42PM 
on February 27, 2024 – effectively, yesterday. Defined terms herein are as defined in the 
Motion Record.  
 
 In particular, we write as it appears that although the Appointment Order and the 
original Application seeking appointment of the Receiver expressly excluded the personal 
property of Backyard in the definition of Property to be subject to the receivership 
proceedings (see paragraph 32 of the Affidavit of Mr. Lombard), the Receiver is in fact 
seeking Orders that effectively exert authority over the personal property of Backyard, and 
as it pertains to TA, to the appliances supplied by TA and located within the unsold units 
(the “Appliances”).  
 
 We note further that Appendix “C”, being the Amended Agreement of Purchase and 
Sale in respect of Unit 302 (the “APS”) purports to sell the Fridge, Stove, Dishwasher and 
stackable washer and dryer with the Unit, which appliances form the Appliances supplied by 
TA. 
 
 TA objects to this sale to the extent that it includes the Appliances. 
 
 It is TA’s position that the Receiver does not have the authority to deal with 
Backyard’s personal property pursuant to the Appointment Order.  
 
 In the alternative, TA requires an opportunity to properly put the appropriate evidence 
before the Court to respond to the Receiver’s efforts to exert such authority over the 
Appliances – which only became known to TA in the Motion Record. 

* Practicing as Cynthia Davis Law Professional Corporation 

 
Cynthia Davis* 

519-578-4150 x 165 
 cd@giffenlawyers.com 

 

 

Law Clerk: 

Nancy English  

519-578-4150 x 552 
 nde@giffenlawyers.com 

 

Law Clerk: 

Lori Mandic 

519-578-4150 x 125  
 lm@giffenlawyers.com 

 

Law Clerk: 

Coleta Patey 

519-578-4150 x 172  
cepk@giffenlawyers.com 
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 You will recall, we first connected on February 8, 2024 wherein TA confirmed it’s 
position that it was entitled to recovery of the Appliances sitting within the unsold units given 
the failure of Backyard to render payment for the same.  
 
 During the call, you:  
  
 (a) confirmed the Receiver was not taking any positions over Backyard’s personal 
property, including the Appliances, and  
 
 (b) that TA could contact the Receiver directly to arrange for pick up of the 
Appliances.  
 
 Following our call, you wrote seeking TA’s position as to why it was entitled to recover 
the Appliances over other’s that had general security agreements – however, at no time did 
you indicate that the Receiver was intending to take steps to exercise control over the 
Appliances or sell the same without TA’s approval.  
 
 You can understand, therefore, TA’s surprise when the First Report set out at 
paragraph 7 (k) that the Receiver is taking steps to consider the impact of registrations made 
in respect of personal property, notwithstanding the disclaimer of the same falling within the 
scope of the Receiver’s appointment, and moreover, has negotiated the terms of the APS 
to include the Appliances over which it is aware TA makes claim to.  
 
 TA confirmed its position in our letter of February 27th.   
 
 In addition to these issues, TA is of the view that the Receiver and you, as Receiver’s 
counsel and counsel to the Applicant, are in a conflict position as it pertains to any 
assessment of entitlements to personal property.  
 
 We have not yet received a substantive response, or clarity as to how it is that the 
Receiver is undertaking the role of arbitrator of entitlements over the Appliances given the 
terms of the Appointment Order.  
 
 Notwithstanding the above, in an effort to avoid delays of the Motion and the sale of 
any of the Unsold Units, TA proposes the following: 
 

(a) The Receiver clarifies its position on the authority to deal with the Appliances which 
is a necessary precondition to assessing the appropriate next steps for any dispute 
over priority to be brought forward in the appropriate proceeding,  
 

(b) Where it remains necessary following a substantive response to TA’s position and 
the response to paragraph (a) herein, a reasonable timetable shall be agreed for a 
wholesome motion to address priority over the Appliances as between the Applicant 
and TA in any appropriate proceeding, and  
 

(c) The terms of the Draft Approval and Vesting Order at Tab 3 shall be amended such 
that, from the proceeds of the sale of Unit 302, and any subsequently sold Unsold 
Units wherein the Receiver includes in the APS the Appliances, a sum of $4,000 



 

 

 

shall be held back by the Receiver to the credit of either the Applicant or TA upon 
resolution of the priority dispute over the Appliances.  
 

 
 Kindly confirm whether the above reasonable proposal is acceptable forthwith, but 
no later than March 1 at 3 pm.  
 
 I am available to discuss the same tomorrow morning between 9:30 and noon.  
 

Yours truly, 
Giffen LLP 

       

                                               
Cynthia Davis 

CD/ 
 
 
 
 
 
 
 
 
 
 
 
 

 



 



Court File No. CV-23-00001672-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE MR. 

JUSTICE D.J. GORDON 

BETVVEEN: 

(Court Seal) 

) ) 
) 

FRIDAY, THE 19TH 

DAY OF JANUARY ‚2024 

TA APPLIANCE INC. 

and 

VANDYK - BACKYARD QUEENSVIEVV LIMITED 

ORDER 

Plaintiff 

Defendant 

THIS MOTION, made by the Plaintiff for defaultjudgement againstthe Defendant 

made without notice, was read this day at the cou ri house, 85 Frederick Street, Kitchener 

ON N2H 0A7. 

ON READING the Motion Record including the Affidavit of Al Kidd, sworn January 

15, 2024, 

1. THIS COURT ORDERS THAT service of the Notice of Motion and Motion Record 

herein upon the Defendant is waived, the Defendant having been noted in default. 
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2. THIS COURT DECLARES that the Defendant has breached the Contract dated 

February 11,2021. 

3. THIS COURT ORDERS THAT the Defendant shall pay the Plaintiff the sum of 

FOUR HUNDRED NINETY-TWO THOUSAND SIXTY-FOUR DOLLARS AND 

SEVENTY-ONE CENTS ($492,064.71) together with prejudgement interest in the 

amountof SEVEN THOUSAND SIX HUNDRED FOURTY-FIVE DOLLARS and TWENTY 

CENTS ($7,645.20) for a total Judgement of FOUR HUNDRED NINETY-NINE 

THOUSAND SEVEN HUNDRED AND NINE DOLLARS and NINETY-ONE CENTS 

($499,709.91). 

4. THIS COURT ORDERS THAT the Defendant shall pay the Plaintiffs costs of this 

%-/ action in the amount of $  "1") i...g, :54  inclusive of disbursements and HST. 

THIS ORDER BEARS INTEREST at the rate of 7% percent per year commencing 

on the date herein. 

(Si of judge, officer or registrar) 



T A APPLIANCE INC. 
Plaintiff 

Court File No. CV-23-00001672-0000 
-and- VANDYK - BACKYARD QUEENSVIEVV LIMITED 

Defendant 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

PROCEEDING COMMENCED AT 
WATERLOO REGION 

ORDER 

GIFFEN LLP 
Lawyers 
101 Randall Drive, Unit A 
Waterloo, ON N2V 105 

Cynthia Davis [[SO # 53653M] 
Tel: (519) 578-4150 
Fax: (519) 578-8740 
Em: cd@giffenlawyers.com 

Lawyers for the Plaintiff 
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Philip Horgan Law Office 
Philip H. Horgan, B.A., J.D.. 

e-mail:  phorgan@carltonlaw.ca 

 File No. CLAS 1613 

Mary E. Zettel, B.Sc., J.D. 

e-mail:  mzettel@carltonlaw.ca 

 

Raphael T. R. Fernandes, B.A., J.D. 

e-mail: rfernandes@carltonlaw.ca 

Suite 301, 120 Carlton Street, Toronto, Ontario  M5A 4K2 

Tel:  (416) 777-9994     Fax:  (416) 777-9921 

 

 

March 3, 2024 

 

Via email only: djmiller@tgf.ca, pfesharaki@tgf.ca, rchakrabarti@tgf.ca, rmacdougall@foglers.com 

 

D.J. Miller/Puya Fesharaki/Rudrakshi Chakrabarti 

Thornton Grout Finnigan LLP 

TD West Tower, Toronto-Dominion Centre 

100 Wellington Street West, Suite 3200 

Toronto, ON M5K 1K7 

 

W. Ross MacDougall 

Fogler, Rubinoff LLP 

77 King Street West, Suite 3000 

Toronto, ON M5K 1G8 

 

Dear Counsel, 

 

Re: Classic Tile Contractors Limited (“Classic Tile”) – Claim for Lien  

 Receivership of Vandyk-Backyard Queensview Limited and Vandyk-Backyard 

Humberside Limited - Court File No. CV-24-00713783-00CL 

 Motion Returnable March 6, 2024 

 

I am in receipt of the Receiver’s motion record dated February 27, 2024.  

 

My client opposes any conclusive determination of priorities at this time, without a full record 

and full argument. As pleaded in Classic Tile’s Statement of Claim issued January 16, 2024, there is a 

potential claim for complete priority (not limited to the extent of any deficiency in holdback) of my 

client’s lien claim over the Peoples Trust Company mortgage. 

 

I understand that 100% of the mortgage proceeds were diverted to projects belonging to other 

Vandyk companies (now also insolvent). Thus, there was arguably no advance made to Vandyk-

Backyard Queensview, such that the mortgagee is not entitled to any priority under s. 78 of the 

Construction Act. The lender was presumably informed of this proposed diversion of funds. 
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The Peoples Trust Company mortgage may also be a fraudulent conveyance, intended to defeat 

creditors, and on the eve of Vandyk-Backyard Queensview’s insolvency, such that it may be void as 

against Classic Tile under the Fraudulent Conveyances Act (“FCA”) and/or Assignments and 

Preferences Act (“APA”). Vandyk-Backyard Queensview obtained the mortgage through false 

statements, e.g. the “certificate” signed by Richard Ma stating there had been no construction work for 

150 days prior to August 10, 2023 and that there were no construction contracts in force (in fact, work 

continued throughout the fall of 2023). Peoples Trust and Firm Capital may have been wilfully blind to 

the openly ongoing construction at the time of the mortgage. The details of their due diligence have not 

been canvassed. No cross-examinations or examinations for discovery have taken place. 

 

I refer you to the XDG case,1 in which an owner used a mortgage to move equity to a closely 

related company in order to evade lien claims, stripping the equity from the first company and 

rendering it insolvent. This mortgage was found to rank behind the lien claims based on s. 78 of the 

Construction Act, the FCA, and the APA. Those facts are very similar to the instant case. 

 

The Loopstra Nixon opinion provided to the Receiver has not been produced. It is unknown on 

what factual record it was based, or whether that opinion considered the legal issues raised in XDG and 

under the FCA and APA. Please produce that opinion, as referred to in the motion record. 

 

Classic Tile will not oppose a distribution of net proceeds from the sale of Unit 302 to the 

mortgagee, subject to the 15% holdback retained by the Receiver. The distribution of sale proceeds of 

the remaining Unsold Units should generate sufficient funds to pay all possible lien claims, and this 

interim distribution from the sale of Unit 302 will reduce the accrual of interest. However, the priority 

issue cannot be conclusively determined without a full record.  

 

Any such distribution from the net proceeds of Unit 302 is therefore without prejudice to a 

future argument on the priority issue with respect to the proceeds of future sales of Unsold Units. 

 

I enclose revised versions of the draft Ancillary Order and Lien Claims Process Order which 

my client can accept. Failing a resolution along these lines, my client will oppose the Receiver’s 

motion for a final ruling on priorities, pending a future hearing on a full record.  

 

I look forward to hearing from you shortly.    

      

       Yours truly, 

        
PHH/rf       PHILIP H. HORGAN  

Cc:  Client; Service List 

 
1 XDG Ltd. v 1099606 Ontario Ltd., 2002 CanLII 22043, aff’d XDG Ltd v 1099606 Ontario Ltd., 2004 CanLII 
15997 (ON SCDC) [“XDG”]. 

https://www.canlii.org/en/on/onsc/doc/2002/2002canlii22043/2002canlii22043.html
https://www.canlii.org/en/on/onscdc/doc/2004/2004canlii15997/2004canlii15997.html
https://www.canlii.org/en/on/onscdc/doc/2004/2004canlii15997/2004canlii15997.html
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March 4, 2024

Lawyer: W. Ross MacDougall
Direct Dial: 416.864.7604
E-mail: rmacdougall@foglers.com

Legal Assistant: Brandy Kaddoura
Direct Dial: 416.864.9700 x179
E-mail: bkaddoura@foglers.com

Our File No. 241128

VIA EMAIL

Philip H. Horgan
Philip Horgan Law Office
Suite 301
120 Carlton Street
Toronto, ON  M5A 4K2

Dear Mr. Horgan:

Re: Classic Tile Contractors Limited (“Classic Tile”) – Claim for Lien
Receivership of Vandyk-Backyard Queensview Limited and Vandyk-Backyard 
Humberside Limited - Court File No. CV-24-00713783-00CL
Motion Returnable March 6, 2024

We acknowledge receipt of your letter dated March 3, 2024.

We cannot see how Classic Tile's claim for complete priority over the Applicant's mortgage (the "First 
Mortgage") has any chance of success. 

The XDG case (which you rely on in support of your client's claim) concerned the validity of a 
collateral mortgage given by a guarantor to secure the pre-existing debts of its affiliate. The trial judge 
found that the guarantee and collateral mortgage provided no benefit to the guarantor and that it 
contravened the Business Corporations Act, the Fraudulent Conveyances Act and the Assignments and 
Preferences Act. The judge also found that the lien claims had priority under section 78 of the 
Construction Act (the "CA") because no amounts were actually advanced under the mortgage. 

The above facts bear no similarity to the facts in this proceeding. The mortgage proceeds were 
advanced to the owner/borrower, Vandyk-Backyard Queensview Limited. The proceeds of the First 
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Mortgage, as represented by the borrower, was to refinance existing Kingsett Capital debt and provide 
an equity take-out.1

Further, your client's position that it should be entitled to full priority over the First Mortgage based on 
an alleged lack of due diligence by the Applicants runs contrary to the comprehensive scheme of rights 
and remedies established by the CA. The CA does not imply the existence of further rights or 
obligations which are not specifically provided for in the legislation. See Tremblar Building Supplies 
Ltd. v. 1839563 Ontario Limited, 2020 ONSC 6302 (Div. Ct.). 

The CA does not impose a due diligence requirement on a lender, including any requirement to satisfy 
itself that construction trades have been paid prior to making an advance. If a mortgage lender advances 
in the face of a lien or a written notice of lien (which did not occur here, based on the uncontroverted 
evidence before the Court) it may lose full priority to the lien claimants. Otherwise, the mortgagee 
ranks ahead of the construction liens, save for the deficiency in the holdbacks. 

Any proposed distribution of net proceeds to the Applicants in connection with the sale of unit 302 (or 
any of the Unsold Units) that is purportedly made subject to a potential future claim by the Lien 
Claimants would not constitute an indefeasible payment to the Applicants or result in a reduction in 
the mortgage debt. The Applicants will not accept payment of funds on that basis (nor would any 
lender), as same would need to be segregated in any event and not applied in permanent reduction of 
the indebtedness. In such case, if the Court was not satisfied that the mechanism proposed by the 
Receiver protects all parties’ interests, then interest will continue to accrue on the entire outstanding 
principal (currently $95,000 per month). In the Receiver's assessment, this will detrimentally impact 
those valid lien claims who currently stand to recover more than the deficiency in the holdbacks, and 
other creditors, by eroding the residual equity which might otherwise be available after payment of the 
First Mortgage.

Yours truly,

FOGLER, RUBINOFF LLP

W. Ross MacDougall*
Partner

*Services provided through a professional corporation

1 See Commitment Letter at Exhibit "F" to the Affidavit of Michael Lombard sworn January 30, 2023, Application 
Record, Tab 2.
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Reply to: Fabio M. Soccol 

fabio@soccollaw.com 

Our File No. 1156-016 

Monday, February 12, 2024 

 

DELIVERED VIA EMAIL 

 

Thornton Grout Finnigan LLP 

3200-100 Wellington Street West 

TD West Tower, Toronto Dominion Centre 

Toronto, ON 

M5K 1K7 

 

Attention: Mssrs. D. J. Miller, Puya Fesharaki, Rudrakshi Chakrabarti 

 

Dear Sirs: 

 

RE: Plycon Forming Ltd. v. Vandyk-Backyard Queensview Limited et al. 

Breach of Trust Action CV-23-00710524-0000 

 

AND: Receivership of Unsold Condominium Units – 25 Neighbourhood Lane, Toronto 

 

Be advised that I represent Plycon Forming Ltd. (“Plycon”) in connection with the above-noted 

matter. 

 

Plycon was at all material times a contractor that was hired by Vandyk-Backyard Queensview 

Limited (“Vandyk Queensview”) to complete the formwork, placing of reinforcing steel, and 

placing and finishing of contract at the above-noted condominium project located at 25 

Neighbourhood Lane, Toronto (the “Project”). 

 

Plycon completed its work in a good and workmanlike manner, rendered invoices for the work 

completed.  There is an outstanding account due and owing to Plycon in the amount of 

$1,263,804.71 inclusive of HST. 

 

On November 29, 2024, Plycon issued a Statement of Claim bearing Toronto Superior Court of 

Justice Court File No. CV-23-00710524-0000 as against Vandyk Queensview, and also John 

Vandyk and John Doe whose identity is unknown for, inter alia, breach of trust pursuant to the 

Construction Act and related relief, see copy attached (the “Plycon Trust Action”).  We recently 

filed a motion for substituted service over the counter and are waiting for the court order. 

 

Neither my client nor my offices were served with the Notice of Application returnable February 

6, 2024 nor with the Receivership Order dated February 6, 2024, appointing RSM Canada 

Limited (“RSM”) as receiver over the unsold units (“Receiverhip Order”).  We recently learned 

of the Receivership Order upon conducting a random search of title on the Project.   
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Kindly provide us with a copy of the Notice of Application and also add our firm to the notice 

list for this receivership proceeding.  Will documents relating to this receivership be posted 

online somewhere? 

 

Be advised that Plycon takes the position that any proceeds from the sale of the unsold 

condominium units at the Project (the “Unsold Units”) constitute a vendor’s trust pursuant to 

Section 9 of the Construction Act.  The Construction Act trust claims survive bankruptcy 

proceedings: Urbancorp. Cumberland 2 GP Inc. (Re) 2020 ONCA 197.  Please also refer to 

section 85 of the Construction Act regarding priorities on insolvency. 

 

At this stage we request the following clarifications from the Receiver: 

 

1. We could not find any clauses in the Receivership Order dealing with trust claims.  Does 

the Receiver have the authority to deal with trust claims, including the subject matter of 

the Plycon Trust Action? 

 

2. Is Plycon’s Trust Action stayed by virtue of the Receivership Order which appears to 

apply to the proceeds from the sale of the units (and hence trust funds)? 

 

3. Does the Receiver have the power and intention to investigate disposition of any assets 

by Vandyk Queensview (similar to that experienced on other projects that are also in 

receivership)? 

 

If you have any questions or wish to discuss this matter in greater detail please do not hesitate to 

contact me anytime. 

 

Yours truly, 

 

SOCCOL LAW 

Per:  

Fabio M. Soccol 

Fabio M. Soccol 

FMS:ab 

Encl. 

 

cc. Plycon 
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March 1, 2024 

Lawyer: W. Ross MacDougall 
Direct Dial: 416.864.7604 
E-mail: rmacdougall@foglers.com 

Legal Assistant: Brandy Kaddoura 
Direct Dial: 416.864.9700 x179 
E-mail: bkaddoura@foglers.com 

Our File No. 241128

VIA EMAIL 

Fabio Soccol 
Soccol Law 
Barristers & Solicitors 
7823 Kipling Avenue 
Vaughan, ON  L4L 1Z4 

Dear Mr. Soccol: 

Re: Receivership of Unsold Condominium Units, 25 Neighbourhood Lane, Toronto 

We are co-counsel to the Receiver, TDB Restructuring Limited (formerly RSM Canada Limited) 
in this matter.  

Our firm is engaged to advise the Receiver in connection with the real estate and construction 
claims aspects of the Receivership. Your letter dated February 12th, sent on behalf of your client, 
Plycon Forming Ltd., has been forwarded by TGF (insolvency counsel to the Receiver) to the 
undersigned for response. 

The Receiver was not aware of the existence of your client's claim prior to receipt of your letter. I 
am advised by TGF that your firm has now been added to the Service List.  

The Notice of Application can be found at https://tdbadvisory.ca/insolvency-case/vandyk-
backyard-queensview-limited-vandyk-backyard-humberside-limited/. TGF will also invite you to 
Caselines for this matter, where you can access all materials filed in this proceeding from time to 
time, including the complete Application Record. 

Please note that as at January 23, 2024, the indebtedness of Vandyk-Backyard Queensview 
Limited (the "Borrower") under the first mortgage granted by the Applicants in the Receivership 
application (the "Mortgage") was $12,000,201.89, excluding legal fees. There are also 14 
registered liens against the Unsold Units in the aggregate amount of $8,313,886.16.  
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The Receiver has not yet undertaken an analysis of the liens, however, if the liens are found to be 
valid, they could rank in priority to the Mortgage to the extent of the deficiency of the holdbacks, 
which has not yet been determined but is anticipated to be a maximum of $1,970,017.11, based on 
the stated contract values of those lien claimants who had a direct contract with the Borrower.  

With respect to your client's position that the proceeds from the sale of unsold units constitute a 
vendor's trust pursuant to Section 9 of the Construction Act, we note that the vendor's trust arising 
under Section 9 of the Construction Act relates only to the net proceeds of any sale of the property 
in question, after the deduction of reasonable expenses arising from the sale and any amount paid 
to discharge mortgage indebtedness.  

We also note that Section 85 of the Construction Act relates to the trust claims of beneficiaries to 
the Trust created by Section 8 of the Construction Act and also makes clear that, upon insolvency 
by a payer, those beneficiaries who have proved liens shall rank in priority to those beneficiaries 
whose liens have not been proved. 

In response to the specific questions raised in your letter, we advise as follows: 

1. Although the Receivership Order does not specifically mention trust claims, the 
Receivership Order is sufficiently broad to permit the Receiver to deal with trust 
claims. 

2. Your client's claim is also stayed by virtue of paragraph 9 of the Receivership Order, 
as the claim is "in respect of the Property". However, the Receiver does not agree that 
any "proceeds from the sale of the units" constitute trust funds. As set out above, to the 
extent your client is a beneficiary to the vendor's trust under section 9 of the 
Construction Act, that only applies to the net proceeds of any sale (as per the calculation 
set out in subsection 9(1)), which includes payment to discharge mortgage 
indebtedness. Further, your client will rank behind those trust beneficiaries who have 
proven lien claims. 

3. While the Receiver has the power to investigate the disposition of any assets of the 
Borrower, it has no present intention to do so. The focus of the Receiver's attention at 
the present time will be the sale of the Unsold Units and the determination of the 
priority of the lien claimants, if any, to the Mortgage. 

Should you have any questions, please do not hesitate to contact the undersigned. 
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Yours truly, 

FOGLER, RUBINOFF LLP 

W. Ross MacDougall* 
Partner 

*Services provided through a professional corporation 

WRM/bk 
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Dannallyn Salita

From: Puya Fesharaki

Sent: Monday, March 4, 2024 7:57 PM

To: Dannallyn Salita

Subject: FW: Receivership Application over Vandyk-Backyard Queensview Limited and Vandyk-

Backyard Humberside Limited - Court File No. CV-24-00713783-00CL - Motion Record 

of the Receiver

Attachments: Draft Order (Ancillary Relief) and Draft Order (Lien Claims Procedure) - SOCCOL 

REVISED March 4 2024.docx

From: Fabio Soccol <fabio@soccollaw.com>  
Sent: Monday, March 4, 2024 6:02 PM 
To: 'Raphael Fernandes' <rfernandes@carltonlaw.ca>; Rushi Chakrabarti <rchakrabarti@tgf.ca>; Puya Fesharaki 
<PFesharaki@tgf.ca>; D. J. Miller <DJMiller@tgf.ca>; traub@gsnh.com; aslavens@torys.com; rmacdougall@foglers.com; 
jfried@foglers.com; bmilburn@SRlawpractice.com; jeff.larry@paliareroland.com; rdelvecchio@millerthomson.com; 
mfazzari@millerthomson.com; dpresta@bianchipresta.com; rjk@kennaley.ca; phorgan@carltonlaw.ca; 
calexiou@dakllp.com; rmoubarak@sutherlaw.com; ebisceglia@lawtoronto.com; fsouza@lawtoronto.com; 
awainstock@dakllp.com; rocco@rarlitigation.com; psarkis@rarlitigation.com; normanronski@harrisandharris.com; 
jkasozi@cambridgellp.com; skebeich@cambridgellp.com; pguaragna@millerthomson.com; insolvency.unit@ontario.ca; 
AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca; Nyna.Bishop@wellsfargo.com; dvernon@kingsettcapital.com; 
drickards@pssmlaw.com; jude.vermette@cwbank.com; kcl_g.finance@kubota.com; mark.adams@mcap.com; 
law@mcap.com; dmichaud@robapp.com; malik.ahmed@rbc.com; info@dukamanagement.com; ozier@gsnh.com; 
cd@giffenlawyers.com; tjn@giffenlawyers.com; jmaclellan@blg.com; jdutrizac@blg.com; harvey@chaitons.com; 
laurac@chaitons.com; jberger@tdbadvisory.ca; btannenbaum@tdbadvisory.ca; nmaragna@bianchipresta.com; 
SCoates@kingsettcapital.com; DPollack@Kingsettcapital.com; Daniel.Rosenbluth@paliareroland.com; 
dan.rosenbluth@paliareroland.com; pholdsworth@robapp.com; cmacleod@cambridgellp.com; 
jsimpson@torkinmanes.com; tmarkovic@torkinmanes.com; gene.l@dukamanagement.com; janet@jklawfirm.ca 
Cc: Natalie Longmore <nlongmore@tgf.ca>; Roxana Manea <RManea@tgf.ca> 
Subject: RE: Receivership Application over Vandyk-Backyard Queensview Limited and Vandyk-Backyard Humberside 
Limited - Court File No. CV-24-00713783-00CL - Motion Record of the Receiver [IMAN-CLIENT.FID184451] 

Dear Counsel, 

I act for Plycon Forming Ltd. (“Plycon”) in connection with the above-noted Project.  Please find 
attached a Notice of Appearance.   

My client Plycon does not have a construction lien.  Plycon asserts a trust claim pursuant to a 
vendor’s trust under Section 9 of the Construction Act. We propose that both the draft Ancillary Order 
and also the Lien Claims Procedure Order include a process moving forward to deal with any Trust 
Claims under the Construction Act.

The letter from Phillip Horgan dated March 3, 2024 raises various issues regarding the validity and/or 
enforceability of the Applicant Peoples Trust.  In the case XDG Ltd. v 1099606 Ontario Ltd., 2002 
CanLII 22043, aff’d XDG Ltd v 1099606 Ontario Ltd., 2004 CanLII15997 (ON SCDC) [“XDG”] the 
Court found the mortgage to be invalid on numerous grounds, including but not limited to, pursuant to 
Section 2 of the Fraudulent Conveyances Act, which is not limited to construction lien 
proceedings.  Accordingly, Plycon would like the proposed order to stipulate that it is without 
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prejudice to any Trust Claimants’ rights to seek a declaration that the Peoples Trust mortgage is 
invalid and/or unenforceable.  

See attached my proposed revisions highlighted in yellow, to the draft orders (using Mr. Horgan’s 
revised drafts). 

We have no issue with the distribution of the net sale proceeds as being requested, but as stated 
above, would simply like to see a process to deal with Trust Claims, and a reservation of Trust 
Claimants’ rights until such time as these issues can be dealt with properly and with a full record 
before the Court. 

Thank you. 

Regards, 

Fabio M. Soccol 
fabio@soccollaw.com

Privilege and Confidentiality Notice

This communication, including all attachments, is directed in confidence solely to the person(s) to which it is addressed, or an 
authorized recipient, and may not otherwise be distributed, copied, printed or disclosed.  The contents of this communication are also 
subject to solicitor-client privilege and all rights to that privilege are not waived.  If you have received this communication in error, please 
notify the sender immediately at (905) 605-2332 without copying, printing, distributing or disclosing same (if received by electronic 
transmission, please notify the sender by return electronic transmission and then immediately delete this transmission, including all 
attachments without copying, printing, distributing or disclosing same). Thank you.
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Dannallyn Salita

From: Puya Fesharaki

Sent: Monday, March 4, 2024 10:22 PM

To: Dannallyn Salita

Subject: FW: Receivership Application over Vandyk-Backyard Queensview Limited and Vandyk-

Backyard Humberside Limited - Court File No. CV-24-00713783-00CL - Motion Record 

of the Receiver

  

From: Dominique Michaud <dmichaud@robapp.com>  
Sent: Monday, March 4, 2024 9:37 PM 
To: MacDougall, W. Ross <rmacdougall@foglers.com>; Raphael Fernandes <rfernandes@carltonlaw.ca>; Rushi 
Chakrabarti <rchakrabarti@tgf.ca>; Puya Fesharaki <PFesharaki@tgf.ca>; D. J. Miller <DJMiller@tgf.ca>; 
traub@gsnh.com; aslavens@torys.com; Fried, Joseph <jfried@foglers.com>; bmilburn@SRlawpractice.com; 
jeff.larry@paliareroland.com; rdelvecchio@millerthomson.com; mfazzari@millerthomson.com; 
dpresta@bianchipresta.com; rjk@kennaley.ca; phorgan@carltonlaw.ca; calexiou@dakllp.com; 
rmoubarak@sutherlaw.com; ebisceglia@lawtoronto.com; fsouza@lawtoronto.com; awainstock@dakllp.com; 
rocco@rarlitigation.com; psarkis@rarlitigation.com; normanronski@harrisandharris.com; jkasozi@cambridgellp.com; 
skebeich@cambridgellp.com; pguaragna@millerthomson.com; insolvency.unit@ontario.ca; AGC-PGC.Toronto-Tax-
Fiscal@justice.gc.ca; Nyna.Bishop@wellsfargo.com; dvernon@kingsettcapital.com; drickards@pssmlaw.com; 
jude.vermette@cwbank.com; kcl_g.finance@kubota.com; mark.adams@mcap.com; law@mcap.com; 
malik.ahmed@rbc.com; info@dukamanagement.com; ozier@gsnh.com; cd@giffenlawyers.com; 
tjn@giffenlawyers.com; jmaclellan@blg.com; jdutrizac@blg.com; harvey@chaitons.com; laurac@chaitons.com; 
jberger@tdbadvisory.ca; btannenbaum@tdbadvisory.ca; nmaragna@bianchipresta.com; SCoates@kingsettcapital.com; 
DPollack@Kingsettcapital.com; Daniel.Rosenbluth@paliareroland.com; dan.rosenbluth@paliareroland.com; Philip 
Holdsworth <pholdsworth@robapp.com>; cmacleod@cambridgellp.com; jsimpson@torkinmanes.com; 
tmarkovic@torkinmanes.com; fabio@soccollaw.com; gene.l@dukamanagement.com; janet@jklawfirm.ca; 
phorgan@carltonlaw.ca 
Cc: Natalie Longmore <nlongmore@tgf.ca>; Roxana Manea <RManea@tgf.ca>; Philip Holdsworth 
<pholdsworth@robapp.com> 
Subject: RE: Receivership Application over Vandyk-Backyard Queensview Limited and Vandyk-Backyard Humberside 
Limited - Court File No. CV-24-00713783-00CL - Motion Record of the Receiver [IMAN-CLIENT.FID184451] 

All: 

We have been retained by Chicago Title Insurance Company to act as counsel for Peoples Trust Company 
and Firm Capital Corporation (the “First Mortgagee”) as it relates to the construction lien priority issues.  

We have reviewed Mr. MacDougall’s letter from earlier today and can advise that we support the position taken 
by the Receiver.  It is very clear that the facts  of the loan made by the First Mortgagee to the Debtor are very 
different than the  facts in the XDG case. A review of the evidence filed in Court to date demonstrates that the 
mortgage proceeds were in fact advanced to the Debtor to, among other things, repay the Kingsett Mortgage. 
This loan was a bona fide  arm’s length transaction and in no way can be properly characterized as fraudulent 
conveyance intended to defeat or hinder the Debtor’s creditors.  

If you have any questions about our position please feel to reach out to me at the coordinates set out below. 

Dom 



2

Dominique Michaud
Partner
T. 416.360.3795

E. dmichaud@robapp.com

ROBINS APPLEBY 
BARRISTERS + SOLICITORS 

From: MacDougall, W. Ross <rmacdougall@foglers.com>  
Sent: Monday, March 4, 2024 4:39 PM 
To: Raphael Fernandes <rfernandes@carltonlaw.ca>; Rushi Chakrabarti <rchakrabarti@tgf.ca>; Puya Fesharaki 
<PFesharaki@tgf.ca>; D. J. Miller <DJMiller@tgf.ca>; traub@gsnh.com; aslavens@torys.com; Fried, Joseph 
<jfried@foglers.com>; bmilburn@SRlawpractice.com; jeff.larry@paliareroland.com; rdelvecchio@millerthomson.com; 
mfazzari@millerthomson.com; dpresta@bianchipresta.com; rjk@kennaley.ca; phorgan@carltonlaw.ca; 
calexiou@dakllp.com; rmoubarak@sutherlaw.com; ebisceglia@lawtoronto.com; fsouza@lawtoronto.com; 
awainstock@dakllp.com; rocco@rarlitigation.com; psarkis@rarlitigation.com; normanronski@harrisandharris.com; 
jkasozi@cambridgellp.com; skebeich@cambridgellp.com; pguaragna@millerthomson.com; insolvency.unit@ontario.ca; 
AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca; Nyna.Bishop@wellsfargo.com; dvernon@kingsettcapital.com; 
drickards@pssmlaw.com; jude.vermette@cwbank.com; kcl_g.finance@kubota.com; mark.adams@mcap.com; 
law@mcap.com; Dominique Michaud <dmichaud@robapp.com>; malik.ahmed@rbc.com; info@dukamanagement.com; 
ozier@gsnh.com; cd@giffenlawyers.com; tjn@giffenlawyers.com; jmaclellan@blg.com; jdutrizac@blg.com; 
harvey@chaitons.com; laurac@chaitons.com; jberger@tdbadvisory.ca; btannenbaum@tdbadvisory.ca; 
nmaragna@bianchipresta.com; SCoates@kingsettcapital.com; DPollack@Kingsettcapital.com; 
Daniel.Rosenbluth@paliareroland.com; dan.rosenbluth@paliareroland.com; Philip Holdsworth 
<pholdsworth@robapp.com>; cmacleod@cambridgellp.com; jsimpson@torkinmanes.com; 
tmarkovic@torkinmanes.com; fabio@soccollaw.com; gene.l@dukamanagement.com; janet@jklawfirm.ca; 
phorgan@carltonlaw.ca
Cc: Natalie Longmore <nlongmore@tgf.ca>; Roxana Manea <RManea@tgf.ca> 
Subject: RE: Receivership Application over Vandyk-Backyard Queensview Limited and Vandyk-Backyard Humberside 
Limited - Court File No. CV-24-00713783-00CL - Motion Record of the Receiver [IMAN-CLIENT.FID184451] 

CAUTION: External e-mail.

Dear counsel, 

I aftach my response to Mr. Horgan's lefter dated March 3, 2024.

Best regards, 

Ross 

W. Ross MacDougall*
Partner, Litigation and Dispute Resolution Department   
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7604 
Main: 416.864.9700 
Toll Free: 1.866.861.9700
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Fax: 416.941.8852 
Email: rmacdougall@foglers.com
foglers.com

*Services provided through a professional corporation 

From: Raphael Fernandes <rfernandes@carltonlaw.ca>  
Sent: Sunday, March 3, 2024 6:01 PM 
To: Rushi Chakrabarti <rchakrabarti@tgf.ca>; Puya Fesharaki <PFesharaki@tgf.ca>; D. J. Miller <DJMiller@tgf.ca>; 
traub@gsnh.com; aslavens@torys.com; MacDougall, W. Ross <rmacdougall@foglers.com>; Fried, Joseph 
<jfried@foglers.com>; bmilburn@SRlawpractice.com; jeff.larry@paliareroland.com; rdelvecchio@millerthomson.com; 
mfazzari@millerthomson.com; dpresta@bianchipresta.com; rjk@kennaley.ca; phorgan@carltonlaw.ca; 
calexiou@dakllp.com; rmoubarak@sutherlaw.com; ebisceglia@lawtoronto.com; fsouza@lawtoronto.com; 
awainstock@dakllp.com; rocco@rarlitigation.com; psarkis@rarlitigation.com; normanronski@harrisandharris.com; 
jkasozi@cambridgellp.com; skebeich@cambridgellp.com; pguaragna@millerthomson.com; insolvency.unit@ontario.ca; 
AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca; Nyna.Bishop@wellsfargo.com; dvernon@kingsettcapital.com; 
drickards@pssmlaw.com; jude.vermette@cwbank.com; kcl_g.finance@kubota.com; mark.adams@mcap.com; 
law@mcap.com; dmichaud@robapp.com; malik.ahmed@rbc.com; info@dukamanagement.com; ozier@gsnh.com; 
cd@giffenlawyers.com; tjn@giffenlawyers.com; jmaclellan@blg.com; jdutrizac@blg.com; harvey@chaitons.com; 
laurac@chaitons.com; jberger@tdbadvisory.ca; btannenbaum@tdbadvisory.ca; nmaragna@bianchipresta.com; 
SCoates@kingsettcapital.com; DPollack@Kingsettcapital.com; Daniel.Rosenbluth@paliareroland.com; 
dan.rosenbluth@paliareroland.com; pholdsworth@robapp.com; cmacleod@cambridgellp.com; 
jsimpson@torkinmanes.com; tmarkovic@torkinmanes.com; fabio@soccollaw.com; gene.l@dukamanagement.com; 
janet@jklawfirm.ca
Cc: Natalie Longmore <nlongmore@tgf.ca>; Roxana Manea <RManea@tgf.ca> 
Subject: Re: Receivership Application over Vandyk-Backyard Queensview Limited and Vandyk-Backyard Humberside 
Limited - Court File No. CV-24-00713783-00CL - Motion Record of the Receiver [IMAN-CLIENT.FID184451] 

Dear Counsel, 

Please find enclosed a letter from Philip Horgan of today's date, relating the motion scheduled for March 
6, 2024. 

Sincerely, 

--  
Raphael Fernandes  

Associate Lawyer 
Philip H. Horgan Law Office 
301-120 Carlton Street 
Toronto, ON M5A 4K2 

Tel:  (416) 777-9994 
Fax:  (416) 777-9921 

This email, together with any attachments, contains privileged and 
confidential information intended solely for the named recipient(s). 
Any unauthorized use of such information is strictly prohibited. If 
you have received this email message in error, please reply to this 
effect and delete the email message. We have taken precautions against 
viruses, but take no responsibility for loss or damage caused by any 

Some people who received this message don't often get email from rfernandes@carltonlaw.ca. Learn why this is important
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Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43,
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,

R.S.C. 1985, c. B-3, as amended

JUSTICE CAVANAGH

WEDNESDAY, THE 6TH

) DAY OF MARCH, 2024

THE HONOURABLE
)

  B E T W E E N:

PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.

Applicants

- and -

VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED

Respondents

Order
(Ancillary Relief)

THIS MOTION, made by RSM Canada Limited (now known as TDB Restructuring

Limited) in its capacity as Court-appointed receiver (the “Receiver”) of the unsold condominium

units, parking units, and storage lockers legally described in the Order appointing the Receiver

granted by this Court on February 6, 2024 (the “Appointment Order”), including all proceeds

thereof (the “Property”) of Vandyk-Backyard Queensview Limited and Vandyk-Backyard

Humberside Limited (together, the “Debtors”) for an order among other things: (i) approving the

First Report of the Receiver dated February 27, 2024 (the “First Report”), the Supplementary

Report of the Receiver dated March 4, 2024 (the “Supplementary Report”) and the Receiver’s

activities set out therein; (ii) ratifying the Receiver’s termination of the agreement of purchase

and sale (the “Unit 211 Agreement”) between Vandyk-Backyard Queensview Limited and
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Oluwaseun Olowolafe dated November 28, 2018, as amended; (iii) establishing the maximum

priority that the lien claims, if determined to be valid, may have as against the first ranking

charge/mortgage against the Property; and (iv) approving the distribution of the aggregate net

proceeds (the "Net Proceeds") set out herein from the sale of Unit 302, subject to the Receiver

first retaining and holding 15% of the Net Proceeds in trust for any lien claims that may

subsequently be determined to be valid and in priority to the first mortgage registered on title to

the Property and $4,000 pending determination of a certain priority dispute, was heard this day

by judicial videoconference via Zoom in Toronto, Ontario.

ON READING the First Report, the Supplementary Report and the Appendices thereto,

and on hearing the submissions of counsel for the Receiver and such other parties listed on the

counsel slip, no one appearing for any other person on the service list, although properly served

as it appears from the Affidavit of Service of ► sworn ► , filed:

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion

and Motion Record herein is hereby validated so that this motion is properly returnable today,

and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that capitalized terms not defined herein shall have the

meanings ascribed thereto in the First Report.

APPROVAL OF FIRST REPORT, SUPPLEMENTARY REPORT AND RECEIVER’S

ACTIVITIES

3. THIS COURT ORDERS that the First Report, the Supplementary Report and the

Receiver’s activities set out therein are hereby approved, provided, however, that only the

Receiver in its personal capacity and only with respect to its own personal liability shall be

entitled to rely upon or utilize in any way such approval.
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TERMINATION OF UNIT 211 AGREEMENT

4. THIS COURT ORDERS that the Receiver’s termination of the Unit 211 Agreement is

hereby approved and ratified, and any rights of the parties under the Unit 211 Agreement do not

constitute any continuing obligations against the Property or against any of the parties under the

Unit 211 Agreement.

HOLDBACK OF NET PROCEEDS OF SALE

5. THIS COURT ORDERS that the maximum aggregate entitlement of potential lien

claims against the Property that could assert priority to the first-ranking Mortgage is

$1,970,017.111,979,540.34  (being the maximum statutory holdback, as determined by the

Receiver).

6. THIS COURT ORDERS that the Receiver shall hold back 15% of the Net Proceeds

received by the Receiver from the sale any of the Unsold Units (the “Holdback Requirement”)

in trust for the benefit of lien claimants, pending resolution or determination of the entitlement of

any lien claimants or further Order of this Court.

7. THIS COURT ORDERS that the Receiver shall set aside $4,000 of the Net Proceeds of

Sale, after adjusting for the Holdback Requirement, pending determination of that certain priority

dispute relating to TA Appliances Inc.’s interest in certain appliances.

DISTRIBUTION

8. 7. THIS COURT ORDERS that, subject to the Holdback Requirement and any amounts

that may be required by the Receiver to fund the receivership proceeding, the Receiver is hereby

authorized and directed to distribute the Net Proceeds to the Applicants, in reduction of the

first-ranking Charge/Mortgage registered against the Property.

GENERAL

9. 8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give
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effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver

and its agents in carrying out the terms of this Order.

10. 9. THIS COURT ORDERS that this Order and all of its provisions are effective as of

12:01 a.m. on the date hereof and is enforceable without further need for entry or filing.

____________________________________



VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED

Respondents

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

Proceedings commenced at Toronto, Ontario

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43, as amended, and in the matter of Section 243(1) of the
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended

ORDER
(Ancillary Relief)

PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.

Applicants

Court File No. CV-24-00713783-00CL
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THORNTON GROUT FINNIGAN LLP
3200 – 100 Wellington Street West
TD West Tower, Toronto-Dominion Centre
Toronto, ON M5K 1K7

Tel: (416) 304-1616 / Fax: (416) 304-1313

D.J. Miller (LSO# 34393P)
Email: djmiller@tgf.ca

Puya Fesharaki (LSO# 70588L)
Email: pfesharaki@tgf.ca

Rudrakshi Chakrabarti (LSO# 86868U)
Email: rchakrabarti@tgf.ca

Lawyers for the Court-appointed Receiver,  RSM Canada
Limited (now known as TDB Restructuring Limited)
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Court File No. CV-24-00713783-00CL

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43,  
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,  

R.S.C. 1985, c. B-3, as amended 

THE HONOURABLE ) WEDNESDAY, THE 6TH

)
JUSTICE CAVANAGH ) DAY OF MARCH, 2024

  B E T W E E N: 

PEOPLES TRUST COMPANY and 
FIRM CAPITAL MORTGAGE FUND INC. 

Applicants 

- and - 

VANDYK-BACKYARD QUEENSVIEW LIMITED and 
VANDYK-BACKYARD HUMBERSIDE LIMITED 

Respondents 

Order 
(Ancillary Relief) 

THIS MOTION, made by RSM Canada Limited (now known as TDB Restructuring 

Limited) in its capacity as Court-appointed receiver (the “Receiver”) of the unsold condominium 

units, parking units, and storage lockers legally described in the Order appointing the Receiver 

granted by this Court on February 6, 2024 (the “Appointment Order”), including all proceeds 

thereof (the “Property”) of Vandyk-Backyard Queensview Limited and Vandyk-Backyard 

Humberside Limited (together, the “Debtors”) for an order among other things: (i) approving the 

First Report of the Receiver dated February 27, 2024 (the “First Report”), the Supplementary 

Report of the Receiver dated March 4, 2024 (the “Supplementary Report”) and the Receiver’s 

activities set out therein; (ii) ratifying the Receiver’s termination of the agreement of purchase and 

sale (the “Unit 211 Agreement”) between Vandyk-Backyard Queensview Limited and 

Oluwaseun Olowolafe dated November 28, 2018, as amended; (iii) establishing the maximum 
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priority that the lien claims, if determined to be valid, may have as against the first ranking 

charge/mortgage against the Property; and (iv) approving the distribution of the aggregate net 

proceeds (the "Net Proceeds") set out herein from the sale of Unit 302, subject to the Receiver 

first retaining and holding 15% of the Net Proceeds in trust for any lien claims that may 

subsequently be determined to be valid and in priority to the first mortgage registered on title to 

the Property and $4,000 pending determination of a certain priority dispute, was heard this day by 

judicial videoconference via Zoom in Toronto, Ontario. 

ON READING the First Report, the Supplementary Report and the Appendices thereto, 

and on hearing the submissions of counsel for the Receiver and such other parties listed on the 

counsel slip, no one appearing for any other person on the service list, although properly served as 

it appears from the Affidavit of Service of ► sworn ► , filed:  

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and 

Motion Record herein is hereby validated so that this motion is properly returnable today, and 

hereby dispenses with further service thereof.   

2. THIS COURT ORDERS that capitalized terms not defined herein shall have the 

meanings ascribed thereto in the First Report. 

APPROVAL OF FIRST REPORT, SUPPLEMENTARY REPORT AND RECEIVER’S 

ACTIVITIES  

3. THIS COURT ORDERS that the First Report, the Supplementary Report and the 

Receiver’s activities set out therein are hereby approved, provided, however, that only the Receiver 

in its personal capacity and only with respect to its own personal liability shall be entitled to rely 

upon or utilize in any way such approval. 

TERMINATION OF UNIT 211 AGREEMENT 

4. THIS COURT ORDERS that the Receiver’s termination of the Unit 211 Agreement is 

hereby approved and ratified, and any rights of the parties under the Unit 211 Agreement do not 
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constitute any continuing obligations against the Property or against any of the parties under the 

Unit 211 Agreement. 

HOLDBACK OF NET PROCEEDS OF SALE 

5. THIS COURT ORDERS that the maximum aggregate entitlement of potential lien claims 

against the Property that could assert priority to the first-ranking Mortgage is $1,979,540.34  (being 

the maximum statutory holdback, as determined by the Receiver).   

6. THIS COURT ORDERS that the Receiver shall hold back 15% of the Net Proceeds 

received by the Receiver from the sale any of the Unsold Units (the “Holdback Requirement”) 

in trust for the benefit of lien claimants, pending resolution or determination of the entitlement of 

any lien claimants or further Order of this Court. 

7. THIS COURT ORDERS that the Receiver shall set aside $4,000 of the Net Proceeds of 

Sale, after adjusting for the Holdback Requirement, pending determination of that certain priority 

dispute relating to TA Appliances Inc.’s interest in certain appliances. 

DISTRIBUTION 

8. THIS COURT ORDERS that, subject to the Holdback Requirement and any amounts that 

may be required by the Receiver to fund the receivership proceeding, the Receiver is hereby 

authorized and directed to distribute the Net Proceeds to the Applicants, in reduction of the first-

ranking Charge/Mortgage registered against the Property. 

GENERAL 

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 
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10. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. on the date hereof and is enforceable without further need for entry or filing. 

____________________________________



IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43, as amended, and in the matter of Section 243(1) of the 
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended

PEOPLES TRUST COMPANY and 
FIRM CAPITAL MORTGAGE FUND INC.

Applicants

VANDYK-BACKYARD QUEENSVIEW LIMITED and 
VANDYK-BACKYARD HUMBERSIDE LIMITED 

Respondents

Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

Proceedings commenced at Toronto, Ontario 

ORDER 
(Ancillary Relief) 

THORNTON GROUT FINNIGAN LLP 
3200 – 100 Wellington Street West 
TD West Tower, Toronto-Dominion Centre 
Toronto, ON M5K 1K7 

Tel: (416) 304-1616 / Fax: (416) 304-1313 

D.J. Miller (LSO# 34393P)
Email: djmiller@tgf.ca

Puya Fesharaki (LSO# 70588L) 
Email: pfesharaki@tgf.ca

Rudrakshi Chakrabarti (LSO# 86868U) 
Email: rchakrabarti@tgf.ca

Lawyers for the Court-appointed Receiver,  RSM Canada 
Limited (now known as TDB Restructuring Limited)

mailto:djmiller@tgf.ca
mailto:pfesharaki@tgf.ca
mailto:rchakrabarti@tgf.ca
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Court File No. CV-24-00713783-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43,
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,

R.S.C. 1985, c. B-3, as amended

JUSTICE CAVANAGH

WEDNESDAY, THE 6TH

) DAY OF MARCH, 2024

THE HONOURABLE
)

B E T W E E N:

PEOPLES TRUST COMPANY and
FIRM CAPITAL MORTGAGE FUND INC.

Applicants

- and -

VANDYK-BACKYARD QUEENSVIEW LIMITED and
VANDYK-BACKYARD HUMBERSIDE LIMITED

Respondents

Order
(LIEN CLAIMS PROCESS)

THIS MOTION, made by RSM Canada Limited (now known as TDB Restructuring

Limited) in its capacity as Court-appointed receiver (the “Receiver”) of the unsold condominium

units, parking units, and storage lockers legally described in the Order appointing the Receiver

granted by this Court on February 6, 2024 (the “Unsold Units”), including all proceeds thereof

(together with the Unsold Units, the “Property”) of Vandyk-Backyard Queensview Limited and

Vandyk-Backyard Humberside Limited (together, the “Debtors”) for an order requiring the

delivery of information that would allow an assessment to be made as to the validity and priority

of any construction lien claims that may be in priority to the First Mortgage (the “Claims”, and

the holders thereof, the “Lien Claimants”), was heard this day by judicial videoconference via

Zoom in Toronto, Ontario.
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ON READING the First Report of the Receiver dated February 27, 2024, the

Supplementary Report of the Receiver dated March 4, 2024 and the Appendices thereto, and on

hearing the submissions of counsel for the Receiver and such other parties listed on the counsel

slip, no one appearing for any other person on the service list, although properly served as it

appears from the Affidavit of Service of ►  sworn ► , filed:

SERVICE

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion

and Motion Record herein is hereby validated so that this motion is properly returnable today,

and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that capitalized terms not defined herein shall have the

meanings ascribed thereto in the First Report and the Supplementary Report.

PROVING CLAIMS

3. THIS COURT ORDERS that forthwith after the granting of this Order, the Receiver

shall provide to each Lien Claimant who has registered a lien against the Unsold Units as of the

date of the Appointment Order granted in these proceedings, or counsel for such Lien Claimants

as set out in the Service List in these proceedings, the form of proof of lien claim attached as

Schedule "A" hereto, for the purpose of requesting that each Lien Claimant prove its Claim.

4. THIS COURT ORDERS that the completed proof of lien claim and all supporting

documents shall be provided by each Lien Claimant to the Receiver on or before April 1May1,

2024 (the "Claims Bar Date"). The Claims Bar Date may only be extended by the Receiver in

its sole discretion, or by further Order of the Court.

5. THIS COURT ORDERS that any Lien Claimant who receives the proof of lien claim

from the Receiver and does not deliver a completed proof of lien claim to the Receiver by the

Claims Bar Date shall be forever barred from asserting such Claim against the Debtors, the

Receiver, the Property and its proceeds, and any "owner" (as defined in the Construction Act) of

the Unsold Units comprising the Property, such Claim shall be forever discharged and

extinguished.
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6. THIS COURT ORDERS that, following repayment of the First Mortgage from the Net

Proceeds of sale, and subject at all times to the Lien Holdback being maintained by the Receiver,

the Receiver may determineshall, after consulting with counsel for the interested parties on the

Service List, make a recommendation to the Court as to the most efficient and cost-effective

process for having the Claims determined in the form of a claims determination process to be

presented to the Court at a future hearing for the Court’s approval.

7. THIS COURT ORDERS that the Receiver’s recommendation to the Court as described

in para 6 herein shall be on notice to all interested parties, who will have an opportunity to make

submissions on any aspect of the Receiver’s recommendation.

8. THIS COURT ORDERS that any lien claims process described herein, and

participation in it, is without prejudice to the right(s) of any Lien Claimant to commence or

continue any claim or proceeding against any person save and except for the Receiver, and the

First Mortgagee (for payments received pursuant to Orders issued in this proceeding) with

respect to the issues of the Lien Claimants’ priority over any other party on any legal basis

("Lien Proceedings"), and does not affect, truncate or waive any substantive or procedural rights

and/or remedies that a Lien Claimant may have in any such Lien Proceedings. For greater

certainty, any lien claims process also does not affect any substantive or procedural rights that

any defendant may have to defend Lien Proceedings, save and except that the defendant may not

assert in the Lien Proceedings that the Claim of any Lien Claimant ought to be dismissed or

stayed on grounds of res judicata (issue estoppel, and/or cause of action estoppel) and/or abuse

of process, by virtue of the Lien Claimant asserting a Claim in the lien claims process described

herein.

9. 7. THIS COURT ORDERS that the Receiver shall notify all interested parties of any

such proposed processthere shall be no requirement for any defendant in any Lien Proceeding

brought by any of the Lien Claimants in respect of the Claims to deliver a Statement of Defence

in that action pending further Order of this Court as to the process to be implemented for the

determination of the Claims of Lien Claimants, as contemplated in paragraph 6 above.

10. THIS COURT ORDERS that any references to a “Lien Claimant” herein shall equally

apply to any party asserting a trust claim over any proceeds from any sale of the Unsold Units.
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11. 8. THIS COURT ORDERS that this Order and all of its provisions are effective as of

12:01 a.m. on the date hereof and is enforceable without further need for entry or filing.

____________________________________



- 5 -

SCHEDULE “A”
PROOF OF LIEN CLAIM

FOR THE LIEN CLAIMS IN RESPECT OF
the Unsold Units constituting property of Vandyk-Backyard Queensview Limited and

Vandyk-Backyard Humberside Limited and located at 25 Neighbourhood Lane, Toronto, Ontario
(the “Property”)

A. PARTICULARS OF LIEN CLAIMANT

1. Full legal name of the lien claimant _________________ (the “Lien Claimant”)

2. Full Mailing address of the Lien Claimant:

3. Telephone Number:

Email address:

Attention (Contact Person):

B. PROOF OF LIEN CLAIM

I ____________________ (state name, position and title) of the City of ____________ in the Province of
________________, do solemnly declare and say as follows.

That I am the authorized representative of the Lien Claimant and have knowledge of all the circumstances
connected with the Lien Claim.

That at the date hereof, _________________ [insert name of Owner or Contractor] was, and still is,
indebted to the Lien Claimant for materials and services supplied on the following contract or contracts in
the amounts noted herein.

(specify the particular contract or contracts on which materials and services were supplied, the amounts
owing and, in detail, the amount of material and services supplied to the improvement).
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C. DOCUMENTS IN SUPPORT OF LIEN CLAIM

I attach the following documents in support of the Lien Claim:

 Copy of full, executed Contract, Subcontract or Purchase Order (as applicable)

 If applicable, a copy of the agreed Schedule of Values for the work to be performed under the
Contract, Subcontract or Purchase Order

 Copies of all change orders, change directives, pending, unapproved or disputed changes and
any other claims for a change in the price of the Contract, Subcontract or Purchase Order.

 Copies of all invoices submitted to the Owner or Contractor (as applicable), including all
supporting documentation (i.e., Schedule of Values, CCDC9 Statutory Declarations, WSIB
Certificates)

 Copies of all payments from the Owner or Contractor (as applicable)

 Summary reconciliation of all invoices issued under the Contract, Subcontract or Purchase Order
and all payments received by the Owner or Contractor

 Evidence of the date of last supply under the Contract, Subcontract or Purchase Order

 Evidence of the nature of the unfinished work (if any) and its value in respect of the Contract,
Subcontract or Purchase Order as of the date of last supply

 Notices and/or correspondence to and from the Lien Claimant and the Owner or Contractor
relevant to the Lien Claim

 Any written notice(s) of lien provided by the Lien Claimant to anyone having a mortgage over the
Property, with proof of service

 Copy of the Claim for Lien and the Statement of Claim, if applicable

 Any other documents the Lien Claimant considers relevant to the Lien Claim

D. FILING PROOF OF LIEN CLAIM

A Proof of Lien Claim must be received by the Receiver by 5:00 p.m. (Eastern Standard Time) on April 1,
2024 (the "Claims Bar Date"), or such later date as the Receiver may consent to in writing, or as
ordered by the Court.

Failure to file your Proof of Lien Claim as directed by the relevant Claims Bar Date will, among other
things, result in your lien claim being barred and you will be prohibited from making or enforcing a lien
claim against the Property.

This Proof of Lien Claim must be delivered by electronic communication to:

TDB Advisory Limited
11 King St. W, Suite 700
Toronto, Ontario M5H 4C7
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Attention: Jeff Berger,

email: jberger@tdbadvisory.ca
tel: 647-726-0496

Any such notice or other communication delivered by a lien claimant shall be deemed to be received upon
actual receipt by the Receiver thereof prior to 5:00 p.m. (Eastern Standard Time) on a day that is not a
holiday (as defined in the Rules of Civil Procedure) or, if delivered after 5:00 p.m. (Eastern Standard
Time), on the next day that is not a holiday.

…

I acknowledge that the information contained in this declaration, and the documents included herein, are
being provided to assist the Court-appointed Receiver of the Property (the "Receiver") in connection with
its review and evaluation of the Lien Claims and pursuant to paragraph 6 of the Receivership Order dated
February 6, 2024. I further acknowledge that the provision of the information and documentation provided
herein does not constitute an acknowledgement by the Receiver of the accuracy of such information or
the admissibility such documentation.

I make this declaration conscientiously believing it to be true and knowing that it is of the same force and
effect as if made under oath.

Dated at the [City/Town] of ______________ in the Province of ___________ this ____ day of
____________,2024.

__________________________________
Name

__________________________________
Title

__________________________________ _____________________________________________
Signature (A Commissioner for Oaths, Notary Public, Justice of  the Peace, etc.)
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Court File No. CV-24-00713783-00CL

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43,  
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act,  

R.S.C. 1985, c. B-3, as amended 

THE HONOURABLE ) WEDNESDAY, THE 6TH

)
JUSTICE CAVANAGH ) DAY OF MARCH, 2024

B E T W E E N: 

PEOPLES TRUST COMPANY and 
FIRM CAPITAL MORTGAGE FUND INC. 

Applicants 

- and - 

VANDYK-BACKYARD QUEENSVIEW LIMITED and 
VANDYK-BACKYARD HUMBERSIDE LIMITED 

Respondents 

Order 
(LIEN CLAIMS PROCESS) 

THIS MOTION, made by RSM Canada Limited (now known as TDB Restructuring 

Limited) in its capacity as Court-appointed receiver (the “Receiver”) of the unsold condominium 

units, parking units, and storage lockers legally described in the Order appointing the Receiver 

granted by this Court on February 6, 2024 (the “Unsold Units”), including all proceeds thereof 

(together with the Unsold Units, the “Property”) of Vandyk-Backyard Queensview Limited and 

Vandyk-Backyard Humberside Limited (together, the “Debtors”) for an order requiring the 

delivery of information that would allow an assessment to be made as to the validity and priority 

of any construction lien claims that may be in priority to the First Mortgage (the “Claims”, and 

the holders thereof, the “Lien Claimants”), was heard this day by judicial videoconference via 

Zoom in Toronto, Ontario. 



- 2 -

ON READING the First Report of the Receiver dated February 27, 2024, the 

Supplementary Report of the Receiver dated March 4, 2024 and the Appendices thereto, and on 

hearing the submissions of counsel for the Receiver and such other parties listed on the counsel 

slip, no one appearing for any other person on the service list, although properly served as it 

appears from the Affidavit of Service of ►  sworn ► , filed:  

SERVICE 

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and 

Motion Record herein is hereby validated so that this motion is properly returnable today, and 

hereby dispenses with further service thereof.   

2. THIS COURT ORDERS that capitalized terms not defined herein shall have the 

meanings ascribed thereto in the First Report and the Supplementary Report. 

PROVING CLAIMS 

3. THIS COURT ORDERS that forthwith after the granting of this Order, the Receiver shall 

provide to each Lien Claimant who has registered a lien against the Unsold Units as of the date of 

the Appointment Order granted in these proceedings, or counsel for such Lien Claimants as set out 

in the Service List in these proceedings, the form of proof of lien claim attached as Schedule "A"

hereto, for the purpose of requesting that each Lien Claimant prove its Claim. 

4. THIS COURT ORDERS that the completed proof of lien claim and all supporting 

documents shall be provided by each Lien Claimant to the Receiver on or before May1, 2024 (the 

"Claims Bar Date"). The Claims Bar Date may only be extended by the Receiver in its sole 

discretion, or by further Order of the Court. 

5. THIS COURT ORDERS that any Lien Claimant who receives the proof of lien claim 

from the Receiver and does not deliver a completed proof of lien claim to the Receiver by the 

Claims Bar Date shall be forever barred from asserting such Claim against the Debtors, the 

Receiver, the Property and its proceeds, and any "owner" (as defined in the Construction Act) of 

the Unsold Units comprising the Property, such Claim shall be forever discharged and 

extinguished. 
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6. THIS COURT ORDERS that, following repayment of the First Mortgage from the Net 

Proceeds of sale, and subject at all times to the Lien Holdback being maintained by the Receiver, 

the Receiver shall, after consulting with counsel for the interested parties on the Service List, make 

a recommendation to the Court as to the most efficient and cost-effective process for having the 

Claims determined.  

7. THIS COURT ORDERS that the Receiver’s recommendation to the Court as described 

in para 6 herein shall be on notice to all interested parties, who will have an opportunity to make 

submissions on any aspect of the Receiver’s recommendation.  

8. THIS COURT ORDERS that any lien claims process described herein, and participation 

in it, is without prejudice to the right(s) of any Lien Claimant to commence or continue any claim 

or proceeding against any person save and except for the Receiver, and the First Mortgagee (for 

payments received pursuant to Orders issued in this proceeding) with respect to the issues of the 

Lien Claimants’ priority over any other party on any legal basis ("Lien Proceedings"), and does 

not affect, truncate or waive any substantive or procedural rights and/or remedies that a Lien 

Claimant may have in any such Lien Proceedings. For greater certainty, any lien claims process 

also does not affect any substantive or procedural rights that any defendant may have to defend 

Lien Proceedings, save and except that the defendant may not assert in the Lien Proceedings that 

the Claim of any Lien Claimant ought to be dismissed or stayed on grounds of res judicata (issue 

estoppel, and/or cause of action estoppel) and/or abuse of process, by virtue of the Lien Claimant 

asserting a Claim in the lien claims process described herein.

9. THIS COURT ORDERS that there shall be no requirement for any defendant in any Lien 

Proceeding brought by any of the Lien Claimants in respect of the Claims to deliver a Statement 

of Defence in that action pending further Order of this Court as to the process to be implemented 

for the determination of the Claims of Lien Claimants, as contemplated in paragraph 6 above.  

10. THIS COURT ORDERS that any references to a “Lien Claimant” herein shall equally 

apply to any party asserting a trust claim over any proceeds from any sale of the Unsold Units.  
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11. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. on the date hereof and is enforceable without further need for entry or filing. 

____________________________________ 
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SCHEDULE “A” 
PROOF OF LIEN CLAIM 

FOR THE LIEN CLAIMS IN RESPECT OF  
the Unsold Units constituting property of Vandyk-Backyard Queensview Limited and Vandyk-

Backyard Humberside Limited and located at 25 Neighbourhood Lane, Toronto, Ontario  
(the “Property”) 

A. PARTICULARS OF LIEN CLAIMANT 

1. Full legal name of the lien claimant _________________ (the “Lien Claimant”) 

2. Full Mailing address of the Lien Claimant: 

3. Telephone Number: 

Email address: 

Attention (Contact Person): 

B. PROOF OF LIEN CLAIM 

I ____________________ (state name, position and title) of the City of ____________ in the Province of 
________________, do solemnly declare and say as follows. 

That I am the authorized representative of the Lien Claimant and have knowledge of all the circumstances 
connected with the Lien Claim. 

That at the date hereof, _________________ [insert name of Owner or Contractor] was, and still is, 
indebted to the Lien Claimant for materials and services supplied on the following contract or contracts in 
the amounts noted herein.  

(specify the particular contract or contracts on which materials and services were supplied, the amounts 
owing and, in detail, the amount of material and services supplied to the improvement). 
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C. DOCUMENTS IN SUPPORT OF LIEN CLAIM 

I attach the following documents in support of the Lien Claim: 

 Copy of full, executed Contract, Subcontract or Purchase Order (as applicable)  

 If applicable, a copy of the agreed Schedule of Values for the work to be performed under the 
Contract, Subcontract or Purchase Order 

 Copies of all change orders, change directives, pending, unapproved or disputed changes and any 
other claims for a change in the price of the Contract, Subcontract or Purchase Order. 

 Copies of all invoices submitted to the Owner or Contractor (as applicable), including all supporting 
documentation (i.e., Schedule of Values, CCDC9 Statutory Declarations, WSIB Certificates) 

 Copies of all payments from the Owner or Contractor (as applicable) 

 Summary reconciliation of all invoices issued under the Contract, Subcontract or Purchase Order 
and all payments received by the Owner or Contractor 

 Evidence of the date of last supply under the Contract, Subcontract or Purchase Order 

 Evidence of the nature of the unfinished work (if any) and its value in respect of the Contract, 
Subcontract or Purchase Order as of the date of last supply 

 Notices and/or correspondence to and from the Lien Claimant and the Owner or Contractor relevant 
to the Lien Claim 

 Any written notice(s) of lien provided by the Lien Claimant to anyone having a mortgage over the 
Property, with proof of service 

 Copy of the Claim for Lien and the Statement of Claim, if applicable 

 Any other documents the Lien Claimant considers relevant to the Lien Claim 

D. FILING PROOF OF LIEN CLAIM 

A Proof of Lien Claim must be received by the Receiver by 5:00 p.m. (Eastern Standard Time) on April 1, 
2024 (the "Claims Bar Date"), or such later date as the Receiver may consent to in writing, or as 
ordered by the Court.  

Failure to file your Proof of Lien Claim as directed by the relevant Claims Bar Date will, among other 
things, result in your lien claim being barred and you will be prohibited from making or enforcing a lien 
claim against the Property. 

This Proof of Lien Claim must be delivered by electronic communication to: 

TDB Advisory Limited 
11 King St. W, Suite 700 
Toronto, Ontario M5H 4C7 

Attention: Jeff Berger,  
email: jberger@tdbadvisory.ca
tel: 647-726-0496 

mailto:jberger@tdbadvisory.ca
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Any such notice or other communication delivered by a lien claimant shall be deemed to be received 
upon actual receipt by the Receiver thereof prior to 5:00 p.m. (Eastern Standard Time) on a day that is 
not a holiday (as defined in the Rules of Civil Procedure) or, if delivered after 5:00 p.m. (Eastern Standard 
Time), on the next day that is not a holiday. 

… 

I acknowledge that the information contained in this declaration, and the documents included herein, are 
being provided to assist the Court-appointed Receiver of the Property (the "Receiver") in connection with 
its review and evaluation of the Lien Claims and pursuant to paragraph 6 of the Receivership Order dated 
February 6, 2024. I further acknowledge that the provision of the information and documentation provided 
herein does not constitute an acknowledgement by the Receiver of the accuracy of such information or the 
admissibility such documentation. 

I make this declaration conscientiously believing it to be true and knowing that it is of the same force and 
effect as if made under oath. 

Dated at the [City/Town] of ______________ in the Province of ___________ this ____ day of 
____________,2024. 

__________________________________ 
Name

__________________________________ 
Title 

__________________________________ _____________________________________________ 
Signature (A Commissioner for Oaths, Notary Public, Justice of  the Peace, etc.)
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