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INTRODUCTION AND PURPOSE OF THE SUPPLEMENTARY REPORT

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) dated
January 22, 2015, Collins Barrow Toronto Limited was appointed Construction Lien Act
(Ontario) trustes with respect to certain lands and premises owned by 144 Park Ltd. and
known municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,

Ontario, and legally described in Schedule “A” to the Appointment Order.

2. This report (the “Supplementary Report”) is a supplement to the Fourth Report of the
Trustee dated September 25, 2015 (the “Fourth Report”), and should be read together
with the Fourth Report. Capitalized terms used and not otherwise defined herein have the

meanings ascribed to such terms in the Fourth Report.

3, The purpose of the Supplementary Report is to provide an update to the Court on the

status of matters related to parking situation at the 144 Park Project.

WRITTEN INTERROGATORIES

4. On September 30, 2015, Duncan, Linton LLP, lawyers for certain Remaining Two
Parking Unit Purchasers, sent a letter to the Service List. The letter contained a request
for an adjournment of the October 5, 2015 return date for the Trustee’s motion, and
enclosed a list of questions for the Trustee to answer prior to the hearing of the Trustee’s

motion. A copy of the letter is attached hereto and marked as Appendix “A”.

5. On October 2, 2015, Lenczner Slaght, lawyers for a Remaining Two Parking Unit

Purchaser, sent a letter to the Service List. The letter also requested an adjournment and
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enclosed a list of questions for the Trustee to answer. A copy of the letter is attached

hereto and marked as Appendix “B”,

Based on the multiple requests for an adjournment, the Trustee agreed to adjourn the

hearing of its motion from October 5 to October 16, 2015.

In response to the questions posed by the parties, on October 6, 2015, the Trustee sent a
chart to the Service List that set out the questions that had been posed and the Trustee
answers to such questions. A copy of the Trustee’s materials are attached hereto and

marked as Appendix “C”,

On October 7, 2015, Mr. Romaniuk sent a letter to the Service List. Attached as
Appendix “A” to his letter were further questions that were posed to the Trustee. A copy
of the letter and Appendix “A” to the letter are attached hereto and marked as Appendix

“D”

On October 9, 2015, Duncan, Linton LLP sent another letter to the Service List, which
contained additional questions posed to the Trustee. A copy of the letter is attached

hereto and marked as Appendix “E”.

The Trustee has reviewed the additional questions received from Mr, Romaniuk and
Duncan, Linton LLP. Attached hereto and marked as Appendix “F” is a chart that sets

out the additional questions and the Trustee’s responses to such questions.
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AUCTION
11, In paragraphs 69 and 70 of the Fourth Report, there is a reference to an auction that was

being proposed by Mr. Romaniuk, and that the Trustee would provide its view on the

auction in this Supplemental Report.

12. The auction proposed by Mr. Romaniuk is described in his letter dated October 6, 2015

and his factum served on QOctober 9, 2015.
13.  The Trustee does not support the auction proposed by Mr. Romaniuk, as:

(a)  the Trustee has been advised by Mint Realty of its opinion that the market value
of substantially all of the units in question is unaffected by the loss of one parking

unit;

(b)  the Trustee does not believe it is appropriate for individual purchasers to profit at
the expense of the creditors of 144 Park. The Trustee believes that it is a fair and
reasonable solution for purchasers to receive a reduction in the purchase price of a
residential unit in the amount of what was paid by the purchasers for a single

parking unit; and

(c) the outcome of the auction, if unsuccessful, as Mr. Romaniuk has noted, will not
resolve the parking issues at the 144 Park Project. In the Trustee’s view, if such a
result is possible, conducting such an auction will be inefficient and a misuse of

time and costs.

Doc#3462860v1



SHORTFALL FOR CREDITORS
14.  In the Fourth Report there is a reference to a material reduction in the realizable value of
the unsold units, to the detriment of the mortgagees of the 144 Park Project, if the unsold

units are sold without parking units.

15.  The reduction in the realizable value of the unsold units would also be to the detriment of
the construction lien claimants, as it is expected that, even if the unsold units are sold
with parking, the net amount recoverable for the sale of the 148 units in the 144 Park

Project will be insufficient to repay the mortgagees and the construction lien claimants in

full,

16.  As a result, any reduction in the realizable value of the unsold units will prejudice the
mortgagees and the construction lien claimants, as it will significantly increase the

amount of their losses in connection with this project.

All of which is respectfully submitted to this Court as of this 13" day of October, 2015,

COLLINS BARROW ] 'ORONTO LIMITED,

Title: ) President

[ have the authority to bind the corporation
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DUNCAN, LINTON v

————— LAWYERS

IRWIN A. DUNCAN-+ *+ J. DAVID LINTON-+ *+ DAVID M, STEELE
MICHAEL A. vaN BODEGOM » PATRICK J. KRAEMER * DANIEL W. VEINOT
PETER A. HERTZ » THOMAS E. SANDERSON * JERAMIE 1.A. GALLICHAN

(- Denotes Professional Corporation)

P.O. BOX 457 TEL: 519-886-3340
45 ERB STREET EAST FAX: 519-886-8651
WATERLOOQ, ONTARIO WEBSITE: www.kwlaw.net
N2] 4B3 EMAIL: iad@kwlaw.net

September 30, 2015
File No. 0039495

Sam Rappos VIAFAX (1-416-218-1837) AND
CHAITONS LLP , VIA EMAIL (samr@chaitons.com)
Barristers & Solicitors '

5000 Yonge Street, 10% Floor

Toronto, ON M2N 7ES

Dear Mr. Rappos:

Re: 144 Park Ltd.
October 5, 2015 Motion

We are solicitors for a number of unit purchasers. We enclose a Notice of Appearance which
is served upon you pursuant to the Rules.

We also enclose a List of Questions that we require to have answered by the Trustee so that
we can properly advise our clients in addressing the Motion Record which was served on
Friday September 25, 2015.

Given the short notice that you provided, it is important that we have the Trustee’s answers
as soon as possible. We also need a feasonable time so that we can complete responding
Affidavits of our clients.

In the circumstances, we request that this matter be adjourned for two weeks in order to
deliver the responding materials and [prepare our Factum. If you would like to discuss a
timetable, please give me a call.

b

Yours very tru

TIAD/tb
Encl.

c. SERVICE LIST
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Coutt File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK L'TD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACTI, R.8.0. 1990, c. C.30, AS AMENED

LIST OF QUESTIONS
Trustee Questions

1. What was the square foot size of the two units that you say wete combined and given

two partking spaces?

2. Which of the mottgagees are opposed to selling two patking units to those purchasers

whose Agreements provide for two parking units.

3. How was the putchase price for the proposed “re-purchase” of the patking units i.e.

$30,000) determined?

4. If tempotary patking spaces become available as permanent patking units, who will
they be sold to and what will be the sale price?

5.  Whatis the status of the 155 Uptown Project?

6. What was the “reputchase” price actually paid to each of those unit putchasets who

gave up one of their parking units?



10.

11.

12.

13.

14.

15.

What would be the tental rate for those putchasers who agtee to rent a temporaty

patking unit?

Why would the Trustee complete sales for Agreements that were signed after all of the
parking units had been sold putsuant to Agreements that wete enteted into earlier in

time?

Please confirm that there ate now no patking spaces available for visitor parking in this

Project.

Please advise, what, if any steps, you took to explote the sale of the 20 unsold units to
the patty who provided a Letter of Intent that was refetred to in the letter of Duncan,
Linton dated Match 5, 2015.

If you terminate the Agreements of those purchasers who refuse to give up one of
their two parking spaces, do you have an opinion concerning the value of those
residential units on a re-sale basis, with only one patking space? If so, what is that

opinion?

Who do you propose will market the units of those unit purchasers who refuse to give

up one of their patking spaces?

Is Mint Realty the broker with respect to the 155 Uptown Project?

Why has the Trustee waited until Octobet 5, 2015, to obtain directions from the Coutt

concerning the parking issues when those issues were first raised in March 20159

Why have purchases for some of those persons who have agreed to give up a parking

unit, not closed.



16.

17.

18.

19.

20.

21.

22.

23.

24.

Did the Trustee purchase any patking units from putchasers whose purchase has

closed and, if so, what was the purchase price?

What will be the commission payable to Mint Realty if its sells the unsold units without
patking and what will be the comtnission if they sell those units with patking (based on

their estimated sale prices)?

Who ate the solicitors representing 55 Uptown in the transactions referred to in the
Motion Record and Trustee’s Fourth Report?

Please provide full particulars of the discussions between the Trustee and 55 Uptown
concerning the possible putchase of parking spaces and completion of the 55 Uptown

Project.

If the 55 Uptown Project is completed, how many patking spaces will it be prepared to

sell to unit ownets of the 144 Park Project?

Who has authorized the opening of a model suite at 144 to be used in the sale of

unsold units?

Please provide particulars of the auction proposed by Mr. Romaniuk relating to the

parking spaces and why the Trustee does not support that process?

According to your calculations, what does the Trustee propose to do with the one
additional parking unit that appeats to be available once each tesidential unit gets only

one patking space?

Is thete a parking unit associated with the hospitality unit and, if so, what are the

Trustee’s intentions with respect to that parking unit?



25. Why ate there delays in closing transactions where the purchaser is only acquiting one

patking unit?

26. What number of unit purchasets will not be compensated as you state in patagtaph 81

of your Report and what is the total amount of thei anticipated losses.

27. Have you inquired of unit purchaset how much they have spent on their own to their

own contractors (other than Mady) to make improvements to their units?

September 30, 2015

DUNCAN, LINTON LLP
Barristers & Solicitors

P.O. Box 457

45 Erb Street East
Waterloo, Ontario

N2J 4B5

Irwin A, Duncan (LSUC #12857G)
e: iad@kwlaw.net
t: (519) 886-3340
f: (519) 886-8651

Lawvyers for Certain Unit Purchasers



TO:

CHAITONS LLP
500 Yonge Street, 10t Floor
Totronto, ON M2N 7E9

Harvey Chaiton

e: hatvey@chaitons.com
t: (416) 218-1837

£ (416) 218-1849

Sam Rappos

e: samt@chaitons.com
t: (416) 218-1137

£ (416) 218-1837

Lawyers for the Trustee



IN THE MATTER OF THE CONSTRUCTION LIEN ACT, R.8.0. 1990, c. C.30, AS AMENDED

— ANDINFHE MATIER- OF- AN APPLICATION-MADE BY 144 PARK I.TD. FOR. THE APOINTMENT OF ATRUSTEE ...

UNDER SECTION 68(1) OF THE CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

Court File No. CV15-10843-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

PROCEEDING COMMENCED AT TORONTO

LIST OF QUESTIONS
TO TRUSTEE

Barristers & Solicitors
P.O. Box 457

45 Etb Street East
Watetloo, Ontario
N2J 4B5

e: iad@kwlaw.net
£ (519) 886-3340
£ (519) 886-8651

DUNCAN, LINTON LLP

Trwin A. Duncan (LSUC #12857G)

Lawyers for Cettain Unit Purchasers
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Lenczner 130 Adclaide StW  7416-865:9500
‘Suite 2600 F416-865-9010

o _ :
Sl agd ht Toronto, ON wwwJitipate.com
‘Canada MSH 35

October 2, 2015 Brian Kofenda |

o Dircctline:  (416) 865-2897
Direcvfax:  {416) 865-3710
Email: ‘bkolenda@litigateicom

VIA EMAIL

Sam Rappos;

‘Chaitons LLP

Barristers & Solicitors

5000 Yonge Street, 10th Floor
“Toronto, ON

M2N 7E9

Dear Mr. Rappos:

RE: 144 Park Development (the “Development”)
Our Client: William Seegmiller

“We have been retained as litigation counse! to William Seegmiller, a unit purchaser in the
Development. I enclose a Notice-of Appearance in respect of Mr. Scegmiller. I.note that
David Fedy, Mr. See gmiller’s solicitor, is-already on-the service list and I would ask that
both he and we-continue to be included on that list.

Further to the Trustee’s Fourth Report dated: September 25,2015 and Mr. Duincan’s letter
of September 30,.2015:0n behalf of his unit purchaser clients, we have several ‘additional
questions for the Trustee as follows:

L. How many (and which) Units in the Development were-marketed without parking
spots (the “No Parking Space Utits”) at any time prior to Or during the
Trusteeship? How many (and which} of these No-Parking Space Units were ever
sold, and at what price? How many (and which) of the No Parking Space Units
sold have niow closed, and at what price?

2, Of the 20 “Unsold Units” referred to in the. Fourth Report, how many (and which)
of those units had previously beeri'sold but did not closé (for any reason)? Of any
“Unsold Units” which had previously been sold, how many had previously been
sold without parking spots?

3. With respéct to the report of Mint Realty Inc: (“Mint”y dated August 17, 2013
included as Appendix “R” to the Trustee’s Fourth Report, please provide full
particulars of Mint’s calculations of the. market value of the Unsold Units (both
with and without a parking spot), including any assumptions made or information
reviewed by the authot(s) of the report.

4, Kindly disclose any agreements between Mint Realty on the one hand -and 144
Park Ltd., the Trustee:or-any. other parties on the service list on the other hand,

§EMETAT T F AT RINUT S IR G L

HARAE TRAS



QOctober 2, 20135
Page 2

We await your prompt response to these and Mr. Duncan’s questions. Without answers to
these questions we will not.be in a position to provide meaningful responding materials.

Accordingly, we support Mr. Duncan’s request for a two-week adjournment of this

matter to allow the parties to consider the Trustee’s response and prepare motion
materials, including, if necessary, obtaining independent expert evidence coneerning ‘the’
rharket value of parkirg at the Development and related issues.

Please confirm whether the Trustee will consent to this adjournment.

c. Peter H. Griffin
David Fedy
William Seegmiller
Service List
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Sam P. Rappos

From:
Sent:
To:

Subject:
Attachments:

Importance:

Categories:

Hello,

Sam P. Rappos

Tuesday, October 06, 2015 4:25 PM

Harvey G. Chaiton; Bryan A. Tannenbaum; 'Arif N. Dhanani'; gmoffat@tgf.ca; aigbal@tgf.ca;
jrosenstein@rosensteinlaw.ca; kpeterson@agmlawyers.com; mbinetti@agmiawyers.com;
'Fisher, James R.'; a.conte@contelaw.ca; aesposito@pallettvalo.com; ‘jlong@kmiaw.ca’,
jarvis@petkerlaw.com; ghorean@parenteborean.com; reynolds@crblaw.ca;
bsgreenberg@rogers.com; jtclark@clarkslaw.com; egionet@dllaw.ca;
ebisceglia@lawtoronto.com; 'schmuckd@simpsonwigle.com'; ken@ecclestonlip.com;
Maurizio@ecclestonllp.com; 'Jeremy Sacks'; rhammond@hammendflesias.com; Di lorio,
Enzo; Del Vecchio, Riccardo; drubin@rubinchristie.ca; pathik@sdslawfirm.com;
ghemsworth@cslip.ca; al@glaholt.com; wboehler@fblaw.ca; information@wvllp.ca;
bill.deley@dentons.com; jallingham@maclawyers.ca; HYule@fblaw.ca; ‘Slavens, Adam?;
iad@kwlaw.net; michael.tamblyn@nortonrosefulbright.com; kevin.chara@ontario.ca;
jheimpel@sorbaralaw.com; Rakhee.Bhandari@justice.gc.ca; fmccrea@regionofwaterloo.ca;
Steve.Ross@waterloo.ca; edreyer@kw-law.com; cclemmer@kw-law.com; 'Earnshaw, Ross',
1 rschwill@dwpv.com; mgmlegalservice@gmail.com; 'Byrne, Judy'; 'Eric Kraushaar',
frv@chrisvolpinilawyers.com; ken.hanbidge@gowlings.com; asantos@vollandsantos.com;
'Tim McGowan'; rstrype@ggfilaw.com; Peter Griffin; 'Brian Kolenda'; dfedy@mghwlaw.com;
jessica@vhlaw.ca; '‘Bryan Tham'; smith@wolfelawfirm.com; danieller@savaria.com;
bobcoghill@yahoo.com; 'Oliver Romaniuk'; russell. meeachnie1 @igprivatewealth.com;
krellafireplaces@hotmail.com; neilc@maxium.net; john.nassar@81capital.com;
Marko,Bobar@cra.gc.ca

144 Park Ltd., Court File No. CV15-10843-00CL

DOCS-#3455061-v2A-CB_144_- Trustee_s_Answers_to_Questions.pdf; Appendix A.pdf,
DOCS-#3228322-v15-CB_144_- Service_List.DOCX

High
DM, Recipient Copy, #56868 : 3458086

We are writing to the Service List in connection with the questions posed to the Trustee by Mr.
Duncan on September 30 and Mr. Kolenda on October 2.

Attached hereto is a chart that sets out the questions and the Trustee’s answers to the questions.

Also attached hereto is an updated Service List for this proceeding as of today’s date.

Best regards,
Sam

Sam P. Rappos

Lawyer

Direct Tel: 416.218.1137
Direct Fax: 416.218.1837
samr@chaitons.com

5000 Yonge Street, 10th Floor, Toronto, Canada, M2N 7ES

www.chaitons.com




mail or the informatien it contains by other than an intended recipient is unauthorized. If you received this e-mail in error, please advise me {by return e-mail ar
otherwise} immediately.

Ca courrier électronique est confidentiel et protégé. L'expéditeur ne renonce pas aux droits et obligations qui s'y rapportent. Toute diffusion, utilisation ou copie de
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APPENDIX “A”

Attached is our work flow for the market value exercise. For the 1 bedroom and 2 bedroom units
we have used a pure investor cash flow approach. At this time, we do not believe end users in
Waterloo will purchase these units without parking. For the brownstones and penthouses we
have used a more combined approach that being a purchaser secures a 1 bedroom at current
market price (could be any unit in the building), then removes the parking spot for use with the
brownstone or penthouse unit and finally disposes of the 1 bedroom using our market value for
that unit type without parking. Using any other approach for these larger units results in market
values almost equal to those of smaller units hence our position that we do not have any
commercial evidence to support that these units will actually be saleable.
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APPENDIX “D”



Qctober 6, 2015

Oliver Romaniuk

Self-Represented

Sam Rappos oliver.romaniuk@gmail.com
Chaitons LLP 416-909-0521
Barristers & Solicitors 182 Westwood Ave.
5000 Yonge Street, 10" Floor Toronto, ON
Toronto, ON M4K 2B1

M2N 7E9
Re: Interrogatories to Trustee’s October 6, 2015 Answers to Written Interrogatories

Dear Mr. Rappos,

Attached is the Notice of Appearance of Mr. Romaniuk served to the April 23, 2015 Service List
and filed with the Court on August 5, 2015. It is being resent here to the revised Service List
issued on October 6, 2015.

Mr. Romaniuk has worked diligently to adhere to all the Rules of Civil Procedure, Practice,
Procedures and Forms of the Ontario Superior Court of Justice (Commercial List). Being self-
represented, any notice of deviation to form or process is welcome. Any opportunity to rectify is
appreciated and, if permitted, will be performed expediently.

Please find attached follow-up interrogatories to the Trustee’s responses attached to its email
sent October 6, 2015, answering the questions posed by Mr. Duncan on September 30 and Mr.
Kolenda on October 2.

In advance of the hearing and with the appropriate timing, Mr. Romaniuk requests that the
Trustee place the contents of the materials referred to in Appendix D of this letter on file with the
Court as evidence. As the materials were originally distributed by the Trustee, Mr. Romaniuk is
hesitant to file them on his own, in the interest of the proper filing of potentially confidential
materials.

Appendix A — Follow-up Interrogatories to the Trustee’s Responses dated October 6, 2015
Appendix B — Notice of Appearance of Mr. Romaniuk dated August 5, 2015

Appendix C — Copy of Service Email of Mr. Romaniuk dated August 5, 2015

Appendix D — Trustee’s Email in regards to Project Documentation dated August 31, 2015
Appendix E — Turner Fleisher Architects Inc. Site Plan dated November 15, 2011
Appendix F — Paradigm Transportation Study dated December 10, 2011

Respectfully,

Oliver Romaniuk

CC: THE SERVICE LIST (October 6, 2015)



Appendix A — Follow-up Interrogatories to the Trustee’s Responses dated October 6, 2015

Generally speaking and in the interest of brevity, information sharing and the three ‘C’s of the
Commercial List (Cooperation, Communication and Common sense), in the questions below
Trustee and Applicant are meant to be used and interpreted interchangeably. Any reason to
differentiate in the Trustee’s and/or Applicant’s responses should be indicated by the respondent

for clarity, if required.

In its responses, the Trustee has made a number of statements that appear to differ in comparison
to information provided by the Trustee and/or the Applicant in past filings with the Court and
stakeholders to the Application. The following questions are largely, but not exclusively, meant

to help all understand these differences.

1)} Can the Trustee please provide further information on the Appraisal of Land Value &
Cumulative Sell-out Value for 144 Park Street prepared for 144 Park Ltd. by MacKenzie Ray
Heron & Edwardh, issued on November 23, 2011, specifically in respect of?

a. Did the Applicant, or any non-arm’s length affiliate or entity, provide this or any
other appraisal to Laurentian Bank of Canada, MarshaliZehr Group or Allen Street
Holdings at any time? If so, please provide any available information, details, related

documentation and/or correspondence.

b. Can the Applicant please explain each discrepancy between the chart on page 40 of
the Appraisal, ‘144 Park Pre-Sales”, with the information provided in Appendix H of
the Trustee’s Fourth Report and the Trustee’s response to question 297 This includes,

but is not limited to, the units listed in Table I — Sales Comparison, included below.

c. Preamble — By combining data in the Appraisal and Trustee’s Appendix H, it can be
calculated that at the time of the Appraisal, the Applicant had sold 136 of 149
Residential Units and 160 Parking Units. Question — Can the Applicant explain the



discrepancies between the above information and the material representations made
under Section 5 (Project/Secured Property) and Section 23 (Material Representations)
of the Laurentian Bank of Canada Commitment Letter executed on March 7, 20127
Specifically, an explanation of the differences in the number of required and available
Parking Units, as well as the valuation of the remaining units. This includes the
Applicant’s primary and backup plans (if any) for parking for the sold Parking Units,
as well as the plan to market and sell the remaining 12 units without parking. Note:
given the arms-length nature of 155 Uptown and the state of approvals, permitting
and project land control (outstanding to this day), any reasoning based on parking

available within the 155 Uptown Project will be met with severe skepticism.

Table 1 - Sales Comparison

Suite  |JAPS Date (Appraisal) |~ |APS Date (Trustee) lé
101 Unsold August 28, 2010
103 Unsold December 19, 2012
104 Unsold July 5, 2013
106 January 26, 2011 Unsold
107 June 6, 2009 Unsold
502 October 18, 2010 Unsold
503 October 20, 2009 Unsold
702 March 28, 2010 Unsold
706 October 31, 2009 Unsold
710 January 25, 2010 Unsold
209 August 25, 2010 Unsold
2310 January 25, 2010 Unsold

1105 December 9, 2009 Unsold
1110 July 18, 2010 Unsold
1203 October 5, 2009 Unsold
1306 June 26, 2010 Unsold
1503 Octoher 22, 2009 Unsold
1506 September 19, 2010 Unsold
1507 Unsold July 13, 2013
1604 February 28, 2010 September 11, 2012
1701 Unsold March 7, 2013
1702 March 1, 2010 lune 17, 2010
1705 Unsold April 24, 2013
1805 Unsold July 5, 2013
1806 May 22, 2010 June 28, 2013




2)

4)

5)

6)

Can the Applicant please explain the variances and associated reasons for the current parking
situation in comparison to the drawings issued for site plan approval by Turner Fleisher
Architects Inc. on November 15, 2011, attached hereto as Appendix “E”? An adequate
explanation necessarily includes a reason why a detailed IFC (issued for construction) plan
differs from the As-Built by more than 20%.

Can the Applicant please explain the Traffic Demand Management (TDM) Initiative
described in Section 4.10(2) of the 144 Park Tower 2 Transportation Impact Study issued by
Paradigm Transportation Solutions Limited on December 10, 2011, attached hereto as
Appendix “F”? Specifically, the question lies in respect of how an “Unbundled Parking”
solution could have greater benefit in Tower 2 (155 Uptown), which has a surplus of parking
sufficient to meet 144 Park’s needs, in comparison to Tower 1 (144 Park) which has a deficit
of parking. Also, can the Applicant describe in detail why an ‘Unbundled Parking’ solution is
more or less appropriate in today’s economic and housing situation than in late 20117

Can the Trustee please provide evidence that Mint Realty has no perverse economic
incentive to skew the valuations of or the opinions regarding the various units such that the
APS of current Purchasers under contract with Mint (or affiliates) are terminated and that
Mint will stand to realize a larger gain from re-selling the same unit at current market prices?
If such a perverse incentive exists, does the Trustee have the required oversight measures in
place such that it can assure the Purchasers and the Court that all deals are being completed
equitably or is there any third party oversight or a fairness advisor?

Please provide any information that may be relevant to the Honorable Court, various
stakeholders, creditors and Purchasers that may indicate a conflict of interest or perceived
conflict of interest (until determined definitely otherwise) amongst the various parties to the
proceeding.

With regards to Question 22. Mr. Romaniuk dedicated the personal time and effort to
schedule an appointment, put together a detailed presentation, meet at Trustee’s counsel’s
office, explain the auction concept in detail, follow up with a detailed email of action iterns
which specifically included Trustee’s counsel forwarding the information and presentation to
the Trustee, as well as an open offer by Mr. Romaniuk to discuss the details in depth. The
offer was not acknowledged and the Trustee has instead mistakenly indicated that Mr.

Romaniuk will explain the concept, either written or orally, at the hearing. Mr. Romaniuk



7)

would be pleased to further discuss the concept, but against Mr. Romaniuk’s specific and

repeated advice, the Trustee has released the market valuation of the parking units, thus

altering the outcome of the auction. As will be described further in Mr. Romaniuk’s (now

necessary) filing with the Court, the auction concept is still viable, but will now come at a

premium due to the Trustee’s release of the Mint Realty report.

To briefly summarize a simplified variant of the Japanese auction concept that was proposed.

Colloquial terminology is used for simplicity of description.

a.

5@ oo

The Trustee first determines a confidential ‘strike price’ which is the total premium it
is willing to pay for all the Parking Units it requires.

The auction begins with the Purchasers each ‘owning’ their respective Parking Units,
under the assumption that there is some price at which they will ‘sell’.

The Trustee periodically ‘calls out’ an increasing clearing price.

With every price, each Purchaser privately notifies the Trustee if they are willing to
accept the clearing price in exchange for their Parking Unit.

Once a sufficient numbers of Purchasers are willing to sell, the auction ends.

The Trustee calculates the total premium (clearing price times units).

If the premium is below the strike price, the deals are firm.

If the premium is above the strike price, the auction is void.
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DUNCAN, LINTON wur

LAWYERS

IRWIN A, DUNCAN+ * J. DAVID LINTON+ » DAVID M. STEELE
MICHAEL A. VAN BODEGOM « PATRICK J. KRAEMER * DANIEL W. VEINOT
PETER A. HERTZ * THOMAS E. SANDERSON * JERAMIE J.A. GALLICHAN

(4 Denotes Professional Cotporation}

P.O. BOX 457 TEL: 519-886-3340
45 ERB STREET EAST FAX: 519-886-8651
WATERLOQ, ONTARIO WEBSITE: www.kwlaw.net
N2) 4B5 EMAIL: iad@kwlaw.net

QOctober 9, 2015
File No. 0039495

Sam Rappos VIA EMAIL (samr@chaitons.com)
CHAITONS LLP

Barristers & Solicitors

5000 Yonge Street, 10% Floor

Toronto, ON M2N 7E9

Dear Mr., Rappos:
Re: 144 Park Ltd.

We have had an opportunity to review the October 6, 2015 Answers to Written
Interrogatories provided by your office in response to our September 30, 2015 List of
Questions. Many of the answers provided are not fully responsive and prompt more
questions, as set out below.

SUPPLEMENTARY LIST OF QUESTIONS
(supplementing September 30, 2015 list of questions by certain unit purchasers}

27. What information does the Trustee have concerning how 144 Park determined the
purchase price for the parking units?

28. Does the Trustee have any information regarding the status of the 155 Uptown
Project, despite the fact that it was not appointed with respect to that project?

99, Please confirm that the decision to defer to April 30, 2015, the question of acquiring
parking at the 155 Caroline Lands as described in paragraph 9 of the April 29, 2015
Supplement to the First Report (incorporated by reference in paragraph 35 of, and
attached as Appendix “K” to, the September 25, 2015 Fourth Report) represents the
Trustee’s most recent work to find alternate solutions for the parking situation which
involved augmenting the number of spaces available at 144 Park.

30, Please confirm that the July 25, 2015 letter notifying unit holders of reallocation
(Appendix “P” to the Fourth Report, paragraph 55) and the August 19, 2015 letter



3L

32,

33.

34.

35.

36.

..

Appendix “T” to the Fourth Report, paragraph 64) represents the Trustee’s most
recent work to find alternate solutions for the parking situation which involved
reallocating the spaces available at 144 Park.

Does Mint Realty have any information regarding sales of condominium units
without parking units in Kitchener-Waterloo?

If the answer to question 31 is yes, please have Mint identify the projects in which
such sales took place.

If the answer to question 31 is yes, please ask Mint what the sale price for units
without parking was, and what the sale price was for comparable units with parking
units, in the same projects.

How many units, with two parking spaces, were ready to close immediately after
registration of the condominium documents on May 25, 20157

At what price will Mint Realty market units of unit purchasers who refuse to
relinquish one parking unit?

Does the Trustee propose compensating unit purchasers who made upgrades to their
units after Interim Closing if their Purchase Agreements are terminated?

Yours very truly,

DUNC

[AD/th

twin A. Duncan

, LINTON LLP

c. Service List
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IN THE MATTER OF THE CONSTRUCTION LIEN ACT, R.8.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE APPOINTMENT OF A TRUSTEE
UNDER SECTION 68(1) OF THE CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

Court File No. CV15-10843-00CL

Doc#3463104v1

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

SUPPLEMENT TO THE FOURTH

REPORT OF THE TRUSTEE
(re Parking Matters)
(motion returnable October 16, 2015)

CHAITONS LLP
5000 Yonge Street, 10" Floor
Toronto, ON M2N 7E9

Harvey Chaiton (LSUC #21592F)
Tel: (416)218-1129

Fax: (416)218-1849

E-mail: harvey@chaitons.com

Sam Rappos (LSUC #51399%)
Tel: (416)218-1137

Fax: (416)218-1837

E-mail: samr@chaitons.com

Lawyers for the Trustee



