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ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.8.0. 1999, ¢. C.30, AS AMENDED

TENTH REPORT OF THE TRUSTEE

June 7, 2016



INTRODUCTION AND PURPOSE OF THE TENTH REPORT

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order™), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee”) with
respect to certain lands and premises owned by 144 Park Ltd. (“144 Park”) and known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,
Ontario, and legally described in Schedule “A™ to the Appointment Order (the
“Property”).

2, Pursuant to the Order (re Construction Lien Claims Process) of the Court dated April 23,
2015 (the “Claims Process Order™), the Court authorized the Trustee to implement and

administer a construction lien claims process (the “Claims Process™).

3. The purpose of this Tenth Report of the Trustee (the “Tenth Report™) is to respond to
the motion of Sereen Painting Ltd. (“Sereen™), a construction lien claimant under the
Claims Process, returnable August 25, 2016 seeking payment of $74,749 from the
Reserve (as defined below) being held by the Trustee.

TERMS OF REFERENCE

4, In preparing this Tenth Report and making the comments herein, the Trustee has relied
upon unaudited financial information, the books and records of 144 Park, discussions
with management and employees of 144 Park and other companies within the MADY
group of companies, and information received from third-party sources (collectively, the
“Information™). Certain of the information contained in this Tenth Report may refer to,
or is based on, the Information. As the Information has been provided by 144 Park,
construction lien claimants or other parties, the Trustee has relied on the Information and,
to the extent possible, reviewed the Information for reasonableness. However, the
Trustee has not audited or otherwise attempted to verify the accuracy or completeness of
the Information in a manner that would wholly or partially comply with Generally
Accepted Assurance Standards pursuant to the CPA Canada Handbook and, accordingly,

the Trustee expresses no opinion or other form of assurance in respect of the Information.

2



Copies of all documents referred to in this Tenth Report that are not attached hereto as
appendices can be found on the Trustee’s website at

hitp://www.collinsbarrow.com/en/toronto-ontario/toronto/144-park-ltd, along with copies

of all materials served and filed in this proceeding and Court orders and endorsements.

All references to dollars in this Tenth Report are in Canadian currency.

CLAIMS PROCESS

10.

11,

Pursuant to the Claims Process Order, the Court authorized and directed the Trustee to
make recommendations to the Court regarding the determination of holdback(s) and
priorities with respect to the improvement and the Property, including priorities with

respect to any proceeds of sale of the Property.

Pursuant to the Order of the Court dated August 5, 2015, the Court authorized and
directed the Trustee to retain $5.4 million from the net sale proceeds of the Property in an
interest bearing trust account in respect of construction lien claims to be held by the

Trustee pending further order(s) of the Court (the “Reserve™).

In the Fifth Report of the Trustee dated October 13, 2015 (the “Fifth Report™), the
Trustee reported that it had received documentation from all twenty (20) parties that had
registered twenty-one (21) construction liens against title to the Property totaling

approximately $4.30 million.

As set out in detail in the Fifth Report, the Trustee sought Court authorization to make
distributions to nine (9) construction lien claimants in the aggregate amount of
$932,948.74 on account of the deficiency in the holdbacks in priority to the claims of the
mortgagees of the Property. The Trustee noted in the Fifth Report that it was in
discussions with the remaining eleven (11) construction lien claimants regarding the

status of their construction lien claims.

Pursuant to the Order of the Court dated October 16, 2015 (the “October 16 Order™), the
Court authorized the Trustee to distribute $932,948.74 from the Reserve to the nine

construction lien claimants.



12.

13.

14,

15.

16.

As set out in detail in the Sixth Report of the Trustee dated November 30, 2015 (the
“Sixth Report™), the Trustee sought Court authorization to make distributions to nine of
the remaining eleven construction lien claimants in the aggregate amount of $315,038.40
on account of the deficiency in the holdbacks in priority to the claims of the mortgagees

of the Property.

Prior to the hearing of the motion, the Trustee determined that the construction lien claim
filed by Sam Tortola Enterprises Inc. (“Sam Tortola”) was not a valid claim. Asa
result, the Trustee no longer sought to distribute $10,400.86 to Sam Tortola at the hearing
of its motion. Additionally, the amount to be distributed to Skyway Canada Ltd.
(“Skyway”) as listed in the Sixth Report needed to be increased by $600.00 due to a

typographical error.

Accordingly, the Trustee sought Court approval to distribute $305,237.54 from the
Reserve to eight construction lien claimants, which approval was granted by the Court

pursuant to the Order of the Court dated December 3, 2015 (the “December 3 Ol‘der”).1

Following the distributions provided for in the December 3 Order, there were three
remaining construction lien claimants that had not received any distribution, being
Sereen, 694643 Ontario Limited cob as O’Connor Electric (“O’Connor Electric”), and
Sam Tortola. A fourth construction lien claimant, Clonard Group Inc. (“Clonard”),
received a distribution of $124,134.03 pursuant to the December 3 Order, which was the
amount of the holdback based on 144 Park’s books and records. However, Clonard
claimed to be entitled to an additional holdback amount of $34,039.30, and such amount

has been maintained in the Reserve pending discussions between the parties.

As a result, following the distributions discussed above, there remained four construction
len claimants claiming entitlement to the following holdback amounts, totaling

$208,072:

a) $88,882.72 claimed by O’Connor Electric;

! The amount of $305,237.54 was reached by taking the original amount of $315,038.40 listed in the Sixth Report,
then subtracting $10,400.86 on account of the Sam Tortola claim, and adding $600.00 on account of the increase in
the Skyway claim.
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17.

18.

19.

20.

21,

22.

23,

b) $34,039.30 claimed by Clonard;
¢) $10,400.86 claimed by Sam Tortola; and
d) $74,749 claimed by Sereen.

Pursuant to the December 3 Order and the Order (Priority Resolution Process) of the
Court dated January 11, 2016, the Court authorized the Trustee to release all funds from
the Reserve to Laurentian Bank of Canada (“LBC”) as first ranking mortgagee of the
Property, other than the $208,072 referred to above.

As set out in the Ninth Report of the Trustee dated May 20, 2016, the Trustee sought
Court authorization to distribute $88,882.72 to O’Connor Electric on account of the
deficiency in the holdback in priority to the claims of the mortgagees of the Property.

Pursuant to the Order of the Court dated May 25, 2016, the Court authorized the Trustee
to distribute $88,882.72 to O’Connor Electric from the Reserve.

Following the distribution to O’Connor Electric, the balance of the Reserve, with accrued
interest, as of the date of this Tenth Report is approximately $120,404 in connection with

the outstanding holdback claims of Clonard, Sam Tortola and Sereen.

The Trustee continues to have discussions with Clonard regarding its claimed entitlement

to the $34,039.30 being held in the Reserve by the Trustee.

On February 25, 2016, the Trustee formally disallowed the claim of Sam Tortola
pursuant to the Claims Process Order. Sam Tortola did not appeal the disallowance in
accordance with the provisions of the Claims Process Order. As a result, Sam Tortola no
longer has an enforceable construction lien claim against the net sale proceeds of the
Property, and the Trustee will be seeking at a later date Court approval to release
$10,400.86 from the Reserve to distribute to the mortgagees of the Property.

Sereen’s claim to a holdback amount of $74,749 is discussed in detail below.



SEREEN

24.

25,

26,

In connection with the Claims Process, on or about April 27, 2015, Sereen, through its
counsel, submitted to the Trustee copies of the following documents, all of which are
appended as exhibits to the Affidavit of Haysam Fattah sworn April 26, 2016 (“Fattah

Affidavit”) and included in Sereen’s motion record:

a) Contract/Purchase Order dated September 19, 2014 and signed by Sereen on October
6, 2014 and by 144 Park on October 7, 2014 (the “Contract™);

b) Fourteen (14) invoices said to total $747,490.55 inclusive of HST (collectively, the

“Invoices™);

¢) Construction Lien registered against title to the Property on December 22, 2014 as
instrument number WR858991 in the amount of $345,952;

d) Statement of Claim issued February 13, 2015; and
¢) Certificate of Action dated February 13, 2015.

Pursuant to the Contract, the parties agreed, for the contract price of $540,700, that

Sereen would complete the following work at the Property:
a) touch-up painting on floors 1 through 9 of the condominium tower;

b) painting on floors 10 through 19 of the condominium tower, which covered “caulking
in suites wall/ to wood, HM frames & doors, staining of varnish at wood in, garbage
room, electrical, hoist suites 406-906-supply and install, touch-up material, common

area, garage, staircases, townhouses -8- touch-ups”; and
¢) painting of eight townhouses.
A copy of the Contract is included as Exhibit “A” to the Fattah Affidavit.

Sereen claims to have supplied services and materials to 144 Park in the aggregate
amount of $747,490.55 inclusive of HST. Sereen has calculated its basic holdback



amount to be $74,749, being ten per cent (10%) of the total amount of services and

materials Sereen claims to have supplied to 144 Park with respect to the Property.

27. Set out below is a summary of the Invoices allegedly issued by Sereen to 144 Park. The
Trustee notes that although the Fattah Affidavit sets out that the Invoices rendered by
Sereen total $747,490.55, the Invoices actually total $747,130.55, which is a difference of
$360.00.

Invoice | Invoice Date Description " Amount
No. (mm/dd/yyyy) (incl. of HST)

69 06/02/2014 PDI From April 8 to May 14,2014 $19,450.10
Final paint for suites # 704, 707, 708, 709, 609,
607, 903, 904, 905, 910, 907, 909, 508, 903, 904,
802, 609, 802, 605, 608, 609, 402, 403

3825Hrs@$45anhr

70 06/02/2014 From 10 th Floor to 14 th Floor $193,230.00
Each floor cost $30,000

suite 508, 608, 905, 907, 908, 909, 910 painted
completely

each suite $ 3000

72 07/0472014 PDI From May 20 to 30, 2014 $32,385.80

204 hrs @ $ 45 an hr
PDI from June 2 to 13, 2014

244lrs @ $ 45 anhr
Paints

Temporary exterior wall

73 07/18/2014 | PDI From June 16 to 27, 2014 $31.481.80

320Hrs @ $ 45 an hr




Invoice
No.

Invoice Date
(mm/dd/yyyy)

Description

Amount
(incl. of HST)

From July 1 to July 11, 2014
248 Hrs @ $ 45 an hour

Materials

74

07/18/2014

From 15" Floor to 18 Floor

Plus some of the common area

$169,500.00

74-1

09/26/2014

Amount of Contract
Amount of this bili

10 % holdback

$152,550.00

76

09/23/2014

PDI from July 28, 2014
320hrs @ $ 45 an hr
From Aug 11, 2014
296 hrs @ $ 45 an hr

Materials

$34,261.60

77

09/23/2014

PDI from Aug 26, 2014
314hrs @ $ 45 anhr

From Sep 8, 2014
298 hrs @ $ 45anhr

Materials

$33,097.70

79

11/10/2014

PDL Sep 8 to 19, 2014
283 hrs @ $ 45an hr

Materials

$15,916.05

80

11/10/2014

PDI. Sep 22 to Oct 03, 2014

$15,401.90




Invoice | Invoice Date Description Amount
No. (mm/dd/yyyy) : (incl, of HST)
264 hrs @ § 45 an hr.
Materials
81 11/10/2014 PDIL Oct 6 to Oct 17, 2014
$11,639.00
210Hrs @ $ 45 an hr
Materials
82 11/10/2014 PDLI. Oct 20 to Oct 31, 2014 $13,537.40
234 Hrs @ $ 45 an hr
Materials
91 11/28/2014 P.D.I. Nov 3 to Nov 14, 2014 $10,802.80
188 hrs @ $ 45 an hr
Materials
92 11/28/2014 P.D.I. Nov 17 to Nov 28, 2014 ' $13,876.40
234 Hrs. @ $ 45 an hr
Materials
[ Total of all Invoices $747,130.55
Total per Fattah Affidavit $747,490.55
Difference _ $360.00

28.  Sereen claims that it received payment of $401,538.55 from 144 Park, and that it is still
owed $345,952 in connection with the services and materials it supplied to 144 Park as

summarized above.

29, The Fattah Affidavit and Sereen motion record contains no breakdown of the amounts

Sereen received from 144 Park.




30,

3L

Based on the Trustee’s review of 144 Park’s books and records, and discussions with
former MADY group employees, the Trustee understands that 144 Park paid Invoices 69,
70, 72, 73, and 74 in full, including holdback amounts, in the aggregate amount of
$446,047.70, as follows:

a) $17,505.09 — by way of cheque dated June 26, 2014, which represents 90% of the

total amount of Invoice 69, deposited by Sereen on or about June 27, 2014,

b) $173,907 — by way of two cheques dated July 3, 2014 in the amounts of $100,000 and
$73,907, which represents 90% of the total amount of Invoice 70, deposited by
Sereen on or about July 8 and September 12, 2014;

¢) $109,481.07 — by way of cheque dated September 10, 2014, which represents 90% of
the total amount of Invoices 72 and 73, and $52,000.23 toward payment of $152,550,
being 90% of Invoice 74, deposited by Sereen on or about September 12, 2014;

d) $100,549.77 — by way of cheques dated October 15, 22 and 28, 2014 in the amounts
of $35,000, $35,000 and $30,549.77, resﬁectively, which represents payment of the
remaining $100,549.57 with respect to 90% of Invoice 74, deposited by Sereen on or
about October 23, 2014 with respect to the first two cheques, and October 31, 2014
with respect to the third cheque; and

e) $44,604.77 — by way of cheque dated November 14, 2014, which represents the
remaining 10% outstanding on each of Invoice 69 ($1,945.01), Invoice 70 ($19,323),
Invoice 72 ($3,238.58), Invoice 73 ($3,148.18) and Invoice 74 ($16,950), deposited

by Sereen on or about November 18, 2014.

Copies of the above-noted cheques, as retrieved from 144 Park’s electronic banking
records with Royal Bank of Canada, are collectively attached hereto and marked as

Appendix “A”,

The Trustee retained the former controller of the MADY group to review 144 Park’s
books and records to determine whether there was any record of the work described in

Invoices 74-1, 76, 77, 79, 80, 81, 82, 91 and 92 being authorized by 144 Park. He

10



32.

33.

34,

35.

reported to the Trustee that there was no record of any authorization by 144 Park to

Sereen to complete such work.
The description set out in invoice 74-1 only states “amount of this bill”,

Additionally, the descriptions in Invoices 76, 77, 79, 80, 81, 82, 91 and 92 are vague and
only refer to PDI’s allegedly performed by Sereen. Sereen has produced no
documentation that details the units where the PDI work was completed nor
documentation that supports that such PDI’s were in fact conducted by Sereen, such as
timesheets of individuals who would have attended at the Property to complete such

work,

The Trustee, through its counsel, exchanged numerous correspondence with counsel to
Sereen setting out the information set out above and requesting that Sereen provide all
documentation and information it had in support of its claim. Additionally,
representatives of each of the Trustee and Sereen, together with their respective legal
counsel, took part in a conference call to discuss the matter. Copies of such
correspondence have not been included as attachments to this Tenth Report, as they were
exchanged on a without prejudice basis. That being said, Sereen did not provide any
documentation whatsoever to the Trustee to support and validate that the work described
in Invoices 74-1, 76, 77, 79, 80, 81, 82, 91 and 92 was ever completed by Sereen. To the
contrary, as is set out in an affidavit to be sworn by the general contractor hired by the
Trustee to address deficiencies at the Property, Sereen (i} did not complete the additional
work it alleged to have completed, being the remainder of the Contract, and (ii) the work
completed by Sereen was of poor quality and has or will need to be rectified by the

Trustee’s general contractor.

Based on the information contained in 144 Park’s books and records, and despite the
repeated requests made of Sereen to produce documents to support that it supplied
services and materials totaling $747,490.55 inclusive of HST, it is the Trustee’s position
that (i) Sereen has only provided documentation satisfactory to the Trustee that supports
the supply of services and materials to 144 Park totaling $446,047.70, which it has been

11



paid for in full; and (ii) there is no further amount owed to Sereen by 144 Park that would
entitle Sereen to any payment from the funds being held in the Reserve.

All of which is respectfully submitted to this Court as of this 7" day of June, 2016.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Court-appainted Trustee of
the Property.afid not infs gersonal capacity

Name: Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT
Title: President

I have the authority to bind the corporation

12
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Mady Development Corporation

Mady Development Corporaiion SERPAL Sereen Painting Ltd,
DATE INVOICE ND DESCRIFTION INVOICE AMOUNT )
6/02/14 69-PARK 144 PARK 19450,10 1945,01 17505.09

CHEQUE CHEGUE
oare  6/26/14 | ywmen

31568 TOTAL »

17505.09

PLEASE DETACH AND RETAMN FOR YQUR RECORDS

Muady Development Corporation SERPAI Sereen Painting Ltd,
DATE BNVOCE NQ DESCRIPTICN INVOICE AMOUNT .
6/02/14 69-FPARK 144 PARK 19450.10 1945,01 17505.09

DATE

TERE 6/26/14 | o

31568 TOTAL »

17505

.09

3200 Deziel Dnve

Sulte 209

Windsor Ontario NSW SK8
{518) 252-2500

PLEASE DETACH AND RETAN FOR YOUR RECORDS

Royal Bark of Canada
Main Branch

245 Ouallatts Avanus
Windsor Ontario NOA 7J2

Pgyterivrisisiaigayenteen thousand five hundred five dollars and 08 cenls

TO

ORADER

OF

Sereen Paintin

THE 6785 KAZOO COURT
MISSISSAUGA, ON L5W 1.5

Lid.

A b 1 T

31568
062621014
DATE M M D D Y ¥ Y Y
$  *17.505.00
Timberscan Copy
*VOID*VOID *VOID *

“+ NOT NEGOTIABLE *+*



ROYAL BANK OF CANADA
P.O. BOX 4047 TERMINAL A
TORONTO ON MSW1LS

Business Account Statement

May 30, 2014 to June 30, 2014
Account number: . 07922 105-134-1

Serial#: 31563 Amount: $17,505.09
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Mady Development Corporation SERPAI Sereen Palnting Ltd.
DATE INVOICE NO DESCRIFTION INVOICE AMOURT
6/02/14 70 144 PARK 111111,11 | 11111,31 100000.00
e 7/03/14 | Siween 31713| TOTAL» 100000,00

PLEASE DETACH AND RETAN FOR YOUR RECORDS

Mady Development Corporation SERPAI Sereen Painting Ltd.
DATE INVOICE NO DEGCRIPTION T INVOICE AMOUNY
6/02/14 70 144 PARK 111111.11 | 11111.11  100000.00
QUE CHECHUE

L‘;H'ﬂl::! 7/03/14 | aweEn 31713 TOTAL> 100000.00

Mady Develorment Corporation Royd Bank of Canada '

3200 Dezial Driv Ma Branch 373

Sulte 209 245 Quelivite Avenue

Windsor Ontario NeW 5K8 Windzor Ontario NOAT.12 07032014

(519) 252-2500 DATEM M D D Y ¥ Y Y

Pay:ttrsvemenssirneiiisitiiOng hundred thousand dollars and no cents $ **100,000.00
Timberscan Copy

™ Sereen Patntir&;.td ** VOID ¢ VOID *VOID **

THE 6785

ORDER MISSISS&UGA, ON LEW iL5

oF *&+ NOT NEGOTIABLE ****

PLEASE DETACH AND RETAN FOR YOUR RECORDE
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NOYAL BANK OF CANADA
P.0O, BOX 4047 TERMINAL A
TORONTOON M5W 115

Business Account Statement

June 30, 2014 to July 31, 2014

Account number; 07922 105-134-1
Serlat#; Amuount: !
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Mady Development Corporation SERPATI Sereen Painting Ltd,

DATE NVOICE NG DESCRIFTION © NVQICE AMOUNT
6/02/14 10 144 PARK 82118,.8S 8211.89 73907.00
[CREQE 7/03/14 | qowsen 31714| TOTAL> 73907.00

PLEASE DETACH AND RETAIN FOR YOUR RECORDS

Mudy Development Corporation SERPAL Sereen Painting lLtd.
DATE INVOKCE NO DESCRIPTION . . WVOICE AMOUNT
6/02/14 70 144 PARK 82118.89 | 8211.89 73907.G0
CHEQUE g CHEGQUE
CHEUE 7703714 | nuneen 31714 TOTAL> 73907,00

PLEASE DETACH AND RETAN FOR YOUR RECORDS

Mady Development Corporation Hoyal Bank of Ganada
‘3200yl’}ez|el Dn}\)!e P Makn Brench Jir4a
Suite 2 B Oy Non 702
wmdsoromm NBW 5K8 67032014
(519) 252-2500 DAYE M M D D Y Y Y ¥
Pay:+*+***~Seventy-thres thousand nine hundred seven dollars and nio cents $ *73,907.00
Timberscan Copy

Sereen Painting Ltd. « yOID * VOID * VOID **

e 6785 KAZOO

OUR
Sioen  MISSISSAUGA, ON L5W 1L6
o 1% NOT NEGOTIABLE ***



\\%@; Business Account Statement
RB

August 29, 2014 to September 30, 2014

Account number: 07922 105-134-1
Serla|» Amount
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Muady Devélopment Corporation SERPAX Sereen Painting Ltd.
DATE INVOICE N0 DESCRIFTION FVOICE AMOUNT
7/04/14 72-PARK 144 PARK 32385.80 3238.58 29147.22
7/18/14 73-PARK 144 PARK 31481.80 3148.18 28333.862
7/18/14 74-PARK 144 PARK 57778.03 5777.80 52000.23
GHEGQUE EQUE '
SEE 9/10/14 | qunaer 32812 TOTAL> 109481.07
PLEABE DETACH AND RETAIN FOR YOUR RECORDS-
Mady Development Corporation Royal Bank of Canada - U
3200 Dzl Drive iy 32812
Sufte 208 245 Ouslletia Avenie
Windsor Ontario N6W 5K8 Windsor Ontarto KA. 7.02 09102014
(519) 252-2500 DATE M B D D Y Y Y Y
Pay:*One hundred nine thousand four hundred elghty-one dollars and 07 cenis $ =+100481.07
Timberscan Copy
T0 Sereen Paintin Ltd ** VOID * VQID * VOID *
THE 6785 KAZGO (L
ORDER MISSISSAUGA. ON LSW L5
OF = NOT NEGOTIABLE ****

SERPAL

Mady Development Corporation Sereen Painting Ltd,
DATE INVQICE HQ DEECRIPTION NVOICE AMOUNT
7/04/14 T2-BARK 144 PARK 32385.80 3238.58 29147,22
7/18/14 T3-PARXK 144 PARK 31481.80 3148.18 28333.62
7/18/14 T4-PARK 144 PARK 577178.03 5777.80 52000.23
CHEQUE CHEQUE
CHEQE "9/10/14 | oo 32812 TOTAL> 109481, 07

PLEASE DETACH AND RETAN FOR YOUR RECORDS

PDF created with pdfFactory Pro trial verslon www.pdffactory.com




JTAROBLT30-0031643-00Z70-0074-0052-00-1

" ROYAL BANK OF CANADA
P.0. BOX 4047 TERMINAL A
TORONTO ON MS5W IL5

Business Account Statement

August 29, 2014 to September 30, 2014
Account number: 07822 105-134-1

Serial #: Amount:
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Mady Develapment Corporation SERPAI Sereen Painting Ltd.
BATE NVGICE NO DEECRPTICN INVOICE AMOUNT
7/18/14 74=-FARK 144 PARK 38888,89 3888.89 35000.00
[TEGE 10/15/14 | s 33328 TOTAL> 35000.,00

PLEASE DETACH AND RETANN FOR YOLR RECCRDS

Mudy Development Corporation SERPAI Sereen Painting Ltd.
DATE NVOIGE NO DEBLRIPTION HVOICE AMOUNT
7/18/14 74=-PARK 144 PARK 38888.85 3888.88 35000.00
G 10/15/14 | poween 33328 TOTAL> 35000.00

PLEASE DETACH AND RETAIN FOR YOUR RECORDS

Mady Development Corporation
3200 Dazlsl Drive

Suite 208

Windsor Ontarlo NBW SK8

(519) 252-2500

Pay; semnsikersaseriiss s Thity-five thousand dollars and no cents

TO Sarean Palntin Ltd

THE 6785 KAZOQO

ORDER MISSISSAUGA, ON L5W iLs
OF

R Ba
R By e 33328
245 Qualletieo Avanue
WhMDmNMTH 10162014
DATE M M D DY Y Y Y
$  *=35000.00
Timberscan Copy
* VOID * VOID * VOID **
v NOT NEGOTIABLE ****

PDF created with pdfFactory Pro trial version www.pdffactory.com
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j
Business Account Statement

o
; B
RBC .
September 30, 2014 to October 31, 2014
Account number: 07922 105-134-1
Serlal ¥ Amaount: .
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Mady Developrnent Corparation SERPAI Sereen Painting Ltd.
DATE INVOICE NO DESCRFTION NVOICE AMOUNT
7/18/14 74-FARK 144 PARK 38888.88 38688.89 35000.00
CERE 10/22/14 | Groe 33466] TOTAL> 35000. 00

PLEASE DETACH AND RETAIN FOR YOUR RECORDS

Mudy Development Corporation _ SERPAI Sereen Painting Ltd,
DATE WWOICE N0 "~ DESCRIPTION NVOIGE AMOUNT
7/18/14 74~-PARK 144 PARK 368888.89 3868.88 35000.00
CEXE 10/22/14 | foween 33466 TOTAL> 35000, 00
PLEASE DETALH AND RETAIN FOR YOUR RECCRDS

Mady Development Corporation Royai Bank of Canada -

3200 Daziel Drive Maein Branch 33466

Suite 209 245 Cuelletie Avenue

Windsor Ontarlo NGW 5K8 Windgor Ontasto NGA 712 102224014

{519) 252-2500 DATEM M B D Y Y Y Y
Pay e Thirty-five thousand dollars and no cents $ 3500000

Timberecan Copy

10 Sereen Painting Ltd. *VQID * VOID * VOID ™
THE 6785 KAZOO (gOURT
ORDER MISSISSAUGA, ON L5W 1LE
oF *~+ NOT NEGOTIABLE *

PDF created with pdiFactory Pro trial version www.pdffactory.com
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JTAS124128-0035167-00294-0080-0055-00-

.

ROYAL BANK OF CANADA.
TORONTO ON M5W 1L5

48

P.0. BOX 4047 TERMINAL A

R

Business Account Statement

RBCH - -
: September 30, 2014 to October 31, 2014
Accountnumber; 07922 105-134-1
Serlal # Amount:
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Amount; $35,000.00
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Muidy Development Corporation SERPAL Sereen Painting Ltd,
DATE . INNVQICE NO DESCRIPTION NVOICE AMOLINT .
7/16/14 T4-PARK 144 PARK 33944,19 | 3354.42  30549,77
“CHEGUE THEGQUE
e 10/28/14 | Shiee 33576| TOTAL> 30549.77

PLEASE DETACH AND RETAIN FOR YOUR REGORDS

Sexreen Painting Ltd,

Mudy Development Corporation SERPAI
BATE INVOICE NQ DESCRIPTION NVQICE AMOQUINT
7/18/14 74-PERK 144 PARK 33944,19 3394.42 30549.77
ORAk 10/28/14 | arern 33576 TOTAL> 30549,77
PLEASE DETAGH AND RETAN FOR YOUR RECORDS

Mady Development Corporation Roys! Bank of Canaca - ' :

3200 Dezis| Drive Main Branch 33576

Suite 209 245 Ouwiietie Avenus

Windsor Ontarlo NEW 5K8 Windsor Onterio NBA 7J2 10282014
{519) 252-2500 BATEM W D D Y Y Y Y
Pay:=+*Thirty thousand five hundred forty-nine dollars and 77 cents $ 3054877

Timberscan Copy

T0 Sereen Painting Ltd. * VOID * VOID * VOID *
THE 67856 KAZOQ COURT
ORDER MISSISSAUGA, ON L5W 1L5
OF «1% NOT NEGOTIABLE *=

PDF created with pdfFactory Pro trial version www.pdffactory.com
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Business Account Statement

September 30, 2014 to October 31, 2014

Account number: 07922 105-134-1
Serial ¥: Amount:
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Amount: $30,549.77
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Serlal #: 33585 Amount; $302.84.
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Mady Developrment Corporation SERPAY Sereen Palnting Ltd,
DATE NVOICE HQ DESCRIPTION INVOICE AMOUNT
6/02/14 70 144 PARK 19323,00 .00 19323.00
6/02/14 69-PARK 144 PARK 1545.01 .00 1945.01
7/04/14 72-PARK 144 PARX 3238,58 »00 3238.58
7/18/14 13-PARK 144 PARK 3146.18 .00 3148.18
7/18/14 74-PARK 144 PARK 16950.00 .00 16950.00

CHEQUE [

e 11/14/14 | womeer 33861| TOTAL> 44604,77

PLEASE DETACH AND RETAIN FOR YOLW RECORDS

-Mady Development Corporation SERFAIL - Sereen Painting ILtd,
DATE INVCICE NQ DESCRIPTION NVOICE AMOUNT
6/02/14 70 144 PARK 19323.00 .00 19323,00
6/02/14 69-PARK 144 PARK 1945.01 .00 1945,03
7/04/14 72-PARK 144 PARK 3238,58 00 3238.58
7/18/14 73-PRARK 144 PARK 3148.18 .00 3148.18
7/18/14 74-PARK 144 PARK 16950.00 .00 16950.00

EEETE 11/14/14 |°m;gg 33861 TOTAL> 44604,77

Mady Development Corporation

;3200 Dazle! Driva

Sulte 208

Windsor Ontario N&W 5K8
(519) 252-2500

PLEASE DETAGH AMD RETAIN FOR YOUR RECORDS

Pay: e Eorty-four thousand six hundred four dollars and 77 cents.

10 Sereen Painting Lid.
THE 6785 KAZOQ COURT
ORDER MISSISSAUGA, ON LSW 1LS

ol Bank of Cunada
gy 33861
245 Quuletie Avenug
DATEM M D D Y Y Y ¥
$ 4460477
Timberscan Copy
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

AFFIDAVIT OF LLOYD HOLLOWAY
(sworn June 6, 2016)

I, LLOYD HOLLOWAY, of the Town of Oakville, in the Province of Ontario, MAKE

OATH AND SAY:

1. I am an employee of 1247198 Ontario Inc. operating as Pronto General Contractors

(“Pronto”), which has its head office in Mississauga, Ontario.

2. In December 2015, Pronto was hired by Collins Barrow Toronto Limited, the Court-
appointed trustee (the “Trustee™) with respect to the 19-storey residential condominium project
situated on lands owned by 144 Park Ltd. (“144 Park”) and known municipally as 142, 144 and

148 Park Street and 21 Allen Street West, Waterloo, Ontario (the “Project™),

Doc#3647300v1
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3. Pronto was hired by the Trustee as a general contractor to deal with common area
deficiencies in the Project. Since December 2015, I have attended at the Project on numerous

occasions and personally inspected the entire Project, including the unsold/unfinished suites.

4. As a result, the facts set forth herein are within my personal knowledge or based on
information and advice provided to me by others. Where I have relied upon such information

and advice I have stated the source of the information and advice and verily believe it to be true.

5. I have been informed by Arif Dhanani, a representative of the Trustee, that 144 Park

hired Sereen Painting Ltd. (“Sereen”) to supply painting services and materials to the Project in

2014.

0. During the course of my inspections of the Project since December 2015, I have detected

the following deficiencies in the painting of the areas described below:
(a) Suites not painted: 101, 105, 1802, 1903, and 1904,

(b) Suites partially completed but not finished: 102, 106, 502, 503, 702, 706, 710,

809, 810, 1110, 1203, 1306, 1503, 1506, 1607, 1707, and 1807;
(c) Common areas not painted and/or are partially finished:

(i) Treads and risers in stairwells A, B, C, E and F;

(i)  Handrails and walls in stairwells A and C;

(iif)  Vestibule leading to the mechanical penthouse;

(iv)  Three doors in the mechanical penthouse;

Doc#3647300v1
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(v)  Door of mechanical room on level 3;
(vi)  Door to mechanical room in locker room level 2;
(vii) Main floor garbage room walls and ceiling;
(viii) Garbage chute room ceilings from level 3-19;
(ix)  Bicycle storage room A, main level;
(x)  Bicycle storage room B, Main level;
(xi)  North and south corridors to townhouse entries, walls and ceilings;
(xii)  Exit door at south corridor;
(xiii) Entrance door to moving room;
(xiv) Floor of moving room;
(xv) Bxtensive areas of the bulkheads in parking level UGI;
(xvi) Bulkheads in stairwell B and D;
(xvii) Theater storage room;
(xviii) Inside entrance doorway of gym;
(xix) Elevator lobby at UG1 parking;
(xx) Mail room storage;
(xxi) Inside of doors to electrical closets on levels 10, 7, 6,3, and 2;

Doc#3B847300v1
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(d) Missing wallpaper at suite 1901;

(e) Missing wallpaper on level 2 at locker room;

63 Several small areas of detached/missing wallpaper on levels 2 through 19; and

() Extensive amounts of wallpaper glue residue at wallpaper seams on levels 2

through 19.

7 The foregoing, among other things, is a description of some of the incomplete work and
deficiencies related to Sereen’s contract that I have been able to identify based on my personal
inspections at the Project since December 2015. There may have been other areas in the Project

that were deficient and remedied by the Trustee prior to Pronto arriving on site in December,

2015.
SWORN BEFORE ME at the Town of )
)
R
%—';
LLOYD HOLLOWAY

A Commissioner, etc.

M AL ke - MASCARIAS
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IN THE MATTER OF THE CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE APPOINTMENT OF A TRUSTEE
UNDER SECTION 68(1) OF THE CONSTRUCTION LIEN ACT, R.8.0. 1990, ¢. C.30, AS AMENDED

Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

RESPONDING MOTION RECORD

OF THE TRUSTEE
(re motion by Sereen Painting Lid. for payment)
({returnable August 25, 2016)

Doc#3649338v1

CHAITONS LLP
5000.Yonge Street, 10" Floor
Toronto, ON MZ2N 7E9

Harvey Chaiton (L.SUC #21592F)
Tel: (416)218-1129

Fax: (416)218-1849

E-mail: harvey@chaitons.com

Sam Rappos (LSUC #51399S)
Tel: (416) 218-1137

Fax: (416)218-1837

E-mail: samr@chaitons.com

Lawyers for the Trustee



