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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

NOTICE OF MOTION
(returnable August 16, 2016)

COLLINS BARROW TORONTO LIMITED (“CBTL”), in its capacity as Court-
appointed Construction Lien Act (Ontario) (the “CLA”) trustee in this proceeding (the
“Trustee”) will make a motion to a Judge of the Commercial List on Wednesday August 16,
2016 at 10:00 a.m., or as soon after that time as the motion can be heard, at 330 University

Avenue, Toronto, Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard orally.
THE MOTION IS FOR:

(a) an order abridging the time for service of this notice of motion and the motion

record so that the motion is properly returnable on August 16, 2016;
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(b)

(©)

(d)

(e)

®

(8
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.

an order authorizing the Trustee to utilize, at its discretion, certain marketing
initiatives suggested by Mint Realty Inc. Brokerage (“Mint Realty”) to generate

additional interest in the Remaining Units (as defined below);

an order vesting the right, title and interest of 144 Park Ltd. (“144 Park”) in
residential condominium unit known as suite 609, and locker unit known as unit
37, level 2, in and to Michael George Green free and clear of all claims and
encumbrances (except for permitted encumbrances) upon delivery of a Trustee’s

certificate to the purchaser;

an order amending the Vesting Order (re suite 1902) dated July 21, 2016 (the
“Vesting Order Suite 1902”) to correct a typographical error in Schedule “B” to

the order;

an order amending the Vesting Order (re suite 810) dated July 21, 2016 (the
“Vesting Order Suite 810”) to include the middle name of the purchaser in the

order;

an order authorizing the Trustee to withdraw from the Reserve (as defined below)
the amount of $10,400.86 and to deposit these funds into the Trustee’s trust
account to pay for costs of administration or for future distribution to mortgagees;

and

such further and other relief as counsel may request and this Honourable Court

may permit.
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THE GROUNDS FOR THE MOTION ARE:

Background

1.

144 Park was the owner of a 19-storey residential condominium project containing 148

residential units and a guest suite.

On January 22, 2015, CBTL was appointed as Trustee under the CLA with respect to
lands and premises owned by 144 Park known municipally as 142, 144 and 148 Park
Street and 21 Allen Street West, Waterloo, Ontario, and legally described in Schedule
“A” to the Appointment Order (the “Property”) pursuant to the Order of The Honourable

Mr. Justice Penny dated January 22, 2015.

There were 128 units that were the subject of agreements of purchase and sale between
144 Park and purchasers (“144 Sale Agreements”), and 20 unsold units (the “Unsold

Units”).

Upon its appointment, the Trustee was authorized and empowered by the Court to,
among other things, complete the sale transactions with respect to the 144 Sale

Agreements.

Pursuant to the Order of The Honourable Mr. Justice Newbould dated August 5, 2015
(the “August 5™ Order”), the Trustee was authorized by the Court to retain and engage

Mint Realty to market any of the Unsold Units.

To date, the Trustee has closed the sale of 125 residential units. Of the remaining 23
residential units, five (5) units are subject to agreements of purchase and sale with the

Trustee.
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In the event that these sale transactions are closed by the Trustee, there will be eighteen

(18) residential units still to be sold by the Trustee (the “Remaining Units”).

Marketing of the Remaining Units

8.

10.

The first and second mortgagees of the Property have communicated their preference for
the Trustee to decrease the amount of time it takes to complete sale transactions for the

Remaining Units.

Minty Realty has recommended the following three marketing initiatives to the Trustee as
potential ways to increase the rate of sales of the Remaining Units: (i) increase in the
amount of commission paid to cooperating agents; (ii) purchaser cash back incentive

offers; and (iii) increase in marketing budget.

The mortgagees are supportive of the Trustee implementing one or all of the proposed
marketing initiatives. The Trustee is requesting the Court’s authorization to utilize the

marketing initiatives at its discretion.

Sale of Suite 609

11.

12.

13.

As of the date of the Appointment Order, there were 128 units that were the subject of

144 Park Sale Agreements, which included suite 609.

Pursuant to the Order of Justice Newbould dated October 16, 2015, the Trustee was
authorized, if necessary, to terminate the existing agreement of purchase and sale for

suite 609.

Following the granting of the Order and discussions with the Trustee, the purchaser

agreed to terminate its agreement of purchase and sale and have its deposit returned.
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15.

16.
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Pursuant to the Order of The Honourable Madam Justice Mesbur dated Deceml;er 3-,
2015, the Trustee was authorized by the Court to sell, convey, or transfer the “Remaining
Units” (which was defined to include suites 609) or any part or parts thereof without the
approval of the Court if the purchase price is within 95% of the listing price for the
residential unit or the Trustee has obtained the written consent of the first mortgagee of

the Property or its assignee.

The Trustee has entered into an agreement of purchase and sale with respect to suite 609

with a purchase price that is 99% of the listing price.

To complete the sale, the Trustee requires the Court to grant a vesting order with respect

to the transaction.

Suites 1902 and 810

17.

18.

19.

Pursuant to the Vesting Order Suite 1902, the Court ordered that the right, title and
interest of 144 Park in residential condominium unit known as suite 1902, parking unit
known as unit 22, level A, and locker unit known as unit 81, level A, would vest in and to
Mark Barrenechea free and clear of all claims and encumbrances (except for permitted

encumbrances) upon delivery of a Trustee’s certificate to the purchaser.

There is typographical error in Schedule “B” to the order, as the storage unit to be
transferred to the purchaser was mistakenly described as unit 816, level A, when it should

be unit 81, level A.

The Trustee requests that the Court grant an order amending the Vesting Order Suite

1902 to correct the description of the storage unit to unit 81, level A.
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20.

21.

22.

-6- -
Pursuant to the Vesting Order Suite 810, the Court ordered that the right, title and interest
of 144 Park in residential condominium unit known as suite 810, parking unit known as
unit 37, level 1, and locker unit known as unit 28, level 2, would vest in and to Janice

Richards free and clear of all claims and encumbrances (except for permitted

encumbrances) upon delivery of a Trustee’s certificate to the purchaser.

The purchaser has advised that she wishes to take title to the property in her full name,

“Janice Maureen Richards”.

As aresult, the Trustee requests that the Court grant an order amending the Vesting Order

Suite 810 to reflect that the purchaser’s name is “Janice Maureen Richards”.

Transfer of Reserve Amount

23.

24,

25.

The Trustee was authorized by the Court to implement and administer a construction lien
claims process. Pursuant to the August 5™ Order, the Trustee was authorized and
directed to retain $5.4 million from net sale proceeds of the Property in an interest
bearing trust account in respect of construction lien claims pending further order of the

Court (the “Reserve”).

In accordance with Court orders granted in this proceeding, the Trustee has distributed
the funds in the Reserve to construction lien claimants and the first mortgagee, with the
exception of $119,189 plus accrued interest that is still being held with respect to the

claims of three construction lien claimants.

One such claimant is Sam Tortola Enterprises Inc. (“Tortoela”), whose holdback claim

was for $10,400.86 (the “Funds”).
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26. The Trustee issued a formal disallowance notice to Tortola with respect to its
construction lien claim on February 25, 2016. Pursuant to the Order (re Construction
Lien Claims Process) of The Honourable Mr. Justice Wilton-Siegel dated April 23, 2015,
the timeline for Tortola to send a notice of dispute has expired and Tortola has been
deemed to have accepted the Trustee’s determination with respect to its construction lien
claim, which is final and binding.

27. As a result, the Trustee requests that the Court grant an order authorizing the Trustee to
transfer the Funds from the Reserve to its trust account to be used to pay for costs of
administration or for future distribution to mortgagees as previously authorized by the
Court.

General

28. The Twelfth Report of the Trustee dated August 10, 2016 (the “Twelfth Report”).

29. Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario).

30. The inherent jurisdiction of the Court.

31. Such other grounds as counsel may advise and this Honourable Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the
motion:

1. The Twelfth Report and the Appendices annexed thereto; and

2. such further and other material as counsel may advise and this Honourable Court may

permit.
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INTRODUCTION AND PURPOSE OF THE TWELFTH REPORT

1.

Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee”) with
respect to certain lands and premises owned by 144 Park Ltd. (“144 Park”) and known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,

Ontario, and legally described in Schedule “A” to the Appointment Order (the

“Property”).

The purpose of this Twelfth Report of the Trustee (the “Twelfth Report”) is to request

that the Court grant orders:

a) authorizing the Trustee to utilize, at its discretion, certain marketing initiatives
suggested by Mint Realty Inc. Brokerage (“Mint Realty”) to generate additional

interest in the Remaining Units (as defined below);

b) vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 609 and storage unit known as unit 37, level 2, in and to Michael
Green, free and clear of all claims and encumbrances (except for permitted

encumbrances) upon delivery of a Trustee’s certificate to the purchaser;

c) amending the Vesting Order (re suite 1902) dated July 21, 2016 (the “Vesting

Order Suite 1902”) to correct a typographical error in Schedule “B” to the order;

d) amending the Vesting Order (re suite 810) dated July 21, 2016 (the “Vesting

Order Suite 810”) to include the middle name of the purchaser in the order; and



e) authorizing the Trustee to withdraw from the Reserve (as defined below) the
amount of $10,400.86 and to deposit these funds into the Trustee’s trust account
to pay for costs of administration or for future distribution to mortgagees as

previously authorized by the Court.

TERMS OF REFERENCE

3.

In preparing this Twelfth Report and making the comments herein, the Trustee has relied
upon unaudited financial information, the books and records of 144 Park, discussions
with management and employees of 144 Park and other companies within the MADY
group of companies, and information received from third-party sources (collectively, the
“Information™). Certain of the information contained in this Twelfth Report may refer
to, or is based on, the Information. As the Information has been provided by 144 Park,
lien claimants or other parties, the Trustee has relied on the Information and, to the extent
possible, reviewed the Information for reasonableness. However, the Trustee has not
audited or otherwise attempted to verify the accuracy or completeness of the Information
in a manner that would wholly or partially comply with Generally Accepted Assurance
Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information.

Copies of all documents referred to in this Twelfth Report that are not attached hereto as
appendices can be found on the Trustee’s website at
http://www.collinsbarrow.com/en/toronto-ontario/toronto/144-park-ltd, along with copies

of all materials served and filed in this proceeding and Court orders and endorsements.

All references to dollars in this Twelfth Report are in Canadian currency.



BACKGROUND

6.

10.

As has been previously reported to the Court, 144 Park is the owner of a 19-storey

residential condominium project containing 148 residential units and a guest suite.

Pursuant to the Appointment Order, the Trustee was authorized and empowered by the

Court to, among other things:

a) act as receiver and manager of the Property;

b) take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and

c) complete the existing agreements of purchase and sale for the pre-sold residential

units and related parking units and storage units that form part of the Property.

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale with purchasers (“144 Park Sale Agreements”) for the sale of 129
residential units and parking and storage units to be allocated by 144 Park to the

purchasers.

One of the sale transactions was a 144 Park Sale Agreement with a construction lien
claimant, Brody Wall System Ltd., dated December 5, 2014, which was terminated by the
Trustee on May 4, 2015 in accordance with the Order of Mr. Justice McEwen dated April

30, 2015.

As a result, there were 128 units that were the subject of 144 Park Sale Agreements, and

20 unsold units (collectively, the “Unsold Units”).



11,

12,

The Appointment Order did not authorize or empower the Trustee to market or sell the

Unsold Units.

Pursuant to the Order of Mr. Justice Newbould dated August 5, 2015 (the “August 5™
Order”), the Trustee was authorized by the Court to retain and engage Mint Realty to
market any of the Unsold Units on the terms and conditions of the Mint Realty Proposal
(as defined in the Third Report of the Trustee dated July 30, 2015) and to sell, convey, or
transfer the Unsold Units or any part or parts thereof without the approval of the Court if
the purchase price is within 95% of the listing price for the residential unit or the Trustee

has obtained the written consent of the first mortgagee of the Property or its assignee.

SALES UPDATE AND ADDITIONAL MARKETING INITIATIVES

Sales Update

13.

14.

Since the outset of its appointment, the Trustee has closed 119 of the 128 transactions
that were subject to a 144 Park Sale Agreement. Of the remaining nine (9) transactions,
one sale transaction is scheduled to close on or prior to September 30, 2016. The Trustee
terminated the other eight sale transactions that were subject to a 144 Park Sale

Agreement.

As at the date of this Twelfth Report, the Trustee has completed the sale of one
residential unit that was previously subject to a 144 Park Sale Agreement and which was
subsequently terminated by the Trustee. The Trustee is seeking Court approval of a sale

of another similar residential unit, suite 609, as described below.



15.

16.

17.

18.

19.

The Trustee has, with the assistance of Mint Realty and a contractor engaged by Mint
Realty, completed five (5) of the twenty Unsold Units and has closed sale transactions

with respect to these units.

In summary, the Trustee has closed 1235 sale transactions to date;:

a) 119 sale transactions that were previously subject to a 144 Park Sale Agreement;

b) one (1) sale transaction with respect to a residential unit previously subject to a 144

Park Sale Agreement that was terminated by the Trustee; and

¢) five (5) sale transactions with respect to Unsold Units.

As there are 148 residential units in the Property and the Trustee has closed the sale of

125 residential units, there remain 23 residential units to be sold by the Trustee.

Of these 23 residential units, five (5) units are subject to agreements of purchase and sale
signed by the Trustee. The Trustee has to date received the approval of the Court to
complete the sale of four (4) of these units. Three of these units are scheduled to close in
late August 2016 and another unit is scheduled to close in September 2016. The fifth
transaction is with respect to residential unit known as suite 609 that, if a vesting order is
granted by the Court as requested by the Trustee, is scheduled to close in late August

2016.

In the event that the sale transactions for all 5 units described in the above paragraph are
closed by the Trustee, there will be eighteen (18) residential units still to be sold by the

Trustee, specifically, thirteen (13) Unsold Units and five (5) units that were previously



21.

subject to 144 Park Sale Agreements that were terminated by the Trustee (collectively,

the “Remaining Units”).

In discussing the status of the Remaining Units with MarshallZehr Group Inc. (“MZ”)

and Laurentian Bank of Canada (“LBC”), the first and second mortgagees against the

Property, both MZ and LBC have asked the Trustee to consider ways in which the timing

of the sales of the Remaining Units can be accelerated.

The Trustee has discussed with Mint Realty potential options to increase the rate of sales

of the Remaining Units, and Mint Realty has recommended the following three (3)

marketing initiatives:

a)

b)

Outside sales agent incentive — currently, pursuant to the Mint Realty Proposal,
which was approved by the Court in the August 5™ Order, half of the commission
rate is paid by Mint Realty to cooperating agents (i.e. real estate agents acting for
a purchaser) and the other half is retained by Mint Realty. Mint Realty has
suggested that increasing the commission percentage to be paid to cooperating
agents may provide them with additional incentive to show their clients the
Remaining Units as opposed to other available residential condominiums in the
Waterloo area, thereby increasing exposure to the Remaining Units and possibly

increasing the number of offers received by the Trustee from potential purchasers;

Purchaser cash back incentive — Mint Realty has advised that the Trustee may
want to consider providing a cash incentive to potential purchasers that close

transactions with the Trustee. The cash incentive would be of a fixed amount to

7



be received by the purchasers after closing. The Trustee understands that this
type of incentive is commonly used in the auto industry whereby an auto dealer
will either reduce the purchase price of a vehicle or write a cheque to a purchaser
of a vehicle for a fixed amount in order to attract a larger volume of purchasers;

and

Increase Mint Realty’s marketing budget — pursuant to the Mint Realty Proposal,
a marketing budget of $1,000 per unit was to be paid to Mint Realty to pay for all
creative and advertising costs for the units. The Trustee paid the required
marketing budget amount to Mint Realty at the outset of Mint Realty’s
engagement by the Trustee. Mint Realty has advised that it has utilized its entire
marketing budget and that additional funds are necessary to continue to

effectively market the Remaining Units.

22.  The Trustee shared Mint Realty’s proposed marketing initiatives with MZ and LBC, and

both are supportive of the Trustee implementing one or all of them in order to increase

the rate of sales of the Remaining Units. MZ has informed the Trustee of its view that

the cost of employing these marketing initiatives may be offset by the reduced interest

costs currently being incurred on the outstanding debt owed to MZ and LBC by 144 Park.

23.  The Trustee is requesting the Court’s authorization to utilize any or all of the proposed

marketing initiatives at the Trustee’s discretion.

SALE OF SUITE 609

24,  Asset out in detail in the Trustee’s Eleventh Report dated July 15, 2016 (the “Eleventh

Report”), a copy of which is attached hereto (without appendices) as Appendix “A”, the

8



25.

26.

27.’;

28.

29.

Trustee brought a motion for advice and direction with respect to the Trustee’s ability, if
necessary, to terminate existing 144 Park Sale Agreements with purchasers who had

agreed to purchase two parking units due to an issue with available parking.

The 144 Park Sale Agreements with two parking units that were at issue included the 144

Park Sale Agreement with respect to suite 609.

The original purchaser for suite 609 did not take a position with respect to the Trustee’s
motion. As a result, pursuant to the Order of Justice Newbould dated October 16, 2015
(the “October 16™ Order”), the Trustee was authorized, if necessary, to terminate the

144 Park Sale Agreement for suite 609.

Following the granting of the October 16™ Order, the Trustee corresponded with the
purchaser of suite 609 regarding whether they wished to purchase the suite with one
parking unit, or whether they wished to consensually agree to the termination of the

agreement and recover their deposit.

The purchaser of suite 609 agreed to terminate their 144 Park Sale Agreement and have

had their deposit returned to them.

Pursuant to the Order of The Honourable Madam Justice Mesbur dated December 3,
2015 (the “December 3 Order”), the Trustee was authorized by the Court to sell,
convey, or transfer the “Remaining Units” (which was defined to include suite 609) or
any part or parts thereof without the approval of the Court if the purchase price is within
95% of the listing price for the residential unit or the Trustee has obtained the written

consent of the first mortgagee of the Property or its assignee.



30.

31.

32.

The Trustee entered into an agreement of purchase and sale with Michael Green dated
July 29, 2016 (the “609 APS™), for the sale of suite 609, along with a storage unit to be
allocated by the Trustee. Attached hereto as Appendix “B” are the parcel registers for

the property subject to this sale transaction.

The listing price for suite 609 was initially $385,990 and included one parking unit and
one storage unit. Upon the advice of Mint Realty, the Trustee reallocated the parking
unit that had been allocated to suite 609 to another unit, and the listing price for suite 609

without a parking unit was revised to $234,990.

The purchase price for suite 609 under the 609 APS is $233,000, which is approximately
99% of the revised listing price. As a result, pursuant to the December 3 Order, the
Trustee has been authorized by the Court to complete this sale transaction. However, to
do so, the Trustee requires the Court to grant a vesting order for the unit to be sold to Mr.

Green.

SALE OF SUITES 1902 AND 810

33.

As set out in the Eleventh Report, the Trustee brought a motion returnable July 21, 2016

and requested that the Court grant orders:

a) vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 1902, parking unit known as unit 22, level A, and locker unit
known as unit 81, level A, in and to Mark Barrenechea, free and clear of all
claims and encumbrances (except for permitted encumbrances) upon delivery of a

Trustee’s certificate to the purchaser; and

10
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34.

35.

36.

b) vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 810, parking unit known as unit 37, level 1, and locker unit known
as unit 28, level 2, in and to Janice Richards, free and clear of all claims and
encumbrances (except for permitted encumbrances) upon delivery of a Trustee’s

certificate to the purchaser.

The Court granted the orders requested, which are referred to above as Vesting Order
Suite 1902 and Vesting Order Suite 810, copies of which are attached hereto as

Appendix “C” and Appendix “D”, respectively.

Following the granting and issuance of Vesting Order Suite 1902, it was discovered that
there was a typographical error in Schedule “B” to that order, as the storage unit to be
transferred to the purchaser was mistakenly described as unit 816, level A, when it should
be unit 81, level A. As such, the Trustee requests that the Court grant an order amending
the Vesting Order Suite 1902 to correct the description of the storage unit to unit 81, level

A.

With respect to Vesting Order Suite 810, the purchaser is listed as “Janice Richards” in
the order. Following the granting and issuance of Vesting Order Suite 810, the Trustee
was informed through its condominium law counsel that the purchaser wished to take
title to the property in her full name, “Janice Maureen Richards”. As a result, the Trustee
requests that the Court grant an order amending Vesting Order Suite 810 to reflect that

the purchaser’s name is “Janice Maureen Richards”.
p
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TRANSFER OF RESERVE AMOUNT

37.

As set out in detail in the Trustee’s Sixth Report dated November 30, 2015, a copy of

which (without appendices), is attached hereto as Appendix “E”:

a)

b)

d)

pursuant to the Order (re Construction Lien Claims Process) of The Honourable
Mr. Justice Wilton-Siegel dated April 23, 2015 (the “Claims Process Order”),
the Trustee was authorized to implement and administer a construction lien claims

process;

the Claims Process Order authorized and directed the Trustee to make
recommendations to the Court regarding the determination of holdback(s) and
priorities with respect to the improvement and the Property, including priorities

with respect to any proceeds of sale of the Property;

pursuant to the August 5" Order, the Trustee was authorized and directed to retain
$5.4 million from net sale proceeds of the Property in an interest bearing trust
account in respect of construction lien claims pending further order of the Court

(the “Reserve”);

pursuant to the Order of Justice Newbould dated October 16, 2015, the Trustee
was authorized by the Court to distribute $932,948.74 to nine construction lien

claimants from the Reserve; and

pursuant to the December 3™ Order, the Trustee was authorized by the Court to

distribute $305,237.54 to eight construction lien claimants from the Reserve.

12
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38.

39.

40.

41.

42.

Certain lien claimants asserted that their full lien claim may rank in priority to a first
ranking mortgage in favour of LBC on its own behalf and on behalf of National Bank of
Canada, securing the principal amount of approximately $39.0 million (the “LBC
Mortgage”). In order to address this issue, the Trustee sought an order from the Court to
establish a process whereby lien claimants could assert a claim in priority to the LBC

Mortgage.

Pursuant to the Order (Priority Resolution Process) of Justice Mesbur dated January 11,
2016, the Court approved a process to determine the priority of claims of the construction

lien claimants and LBC to the remaining funds being held by the Trustee.

Any lien claimant wishing to assert a priority claim over the LBC Mortgage beyond the
basic holdback amount was required to assert such priority claim and provide supporting
documentation by January 29, 2016 (the “Bar Date”). No lien claimants submitted
documentation to the Trustee asserting a priority claim over the LBC Mortgage by the

Bar Date.

On the basis that no lien claimants came forward to assert a priority claim over the LBC
Mortgage, the Trustee paid to LBC all but $208,072 of the Reserve, which relates to the
holdback claims of four lien claimants, namely 694643 Ontario Limited cob O’Connor
Electric (“O’Connor Electric”), Sereen Painting Ltd. (“Sereen”), Clonard Group Inc.

(“Clonard”) and Sam Tortola Enterprises Inc. (“Tortola”).

Pursuant to the Order of Justice Newbould dated May 25, 2016, the Trustee was

authorized by the Court to distribute $88,883 to O’Connor Electric from the Reserve.
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43.

44,

45.

46.

47.

The Trustee continues to hold $119,189 plus accrued interest in the Reserve, which
amount relates to the claims of Sereen, Clonard and Tortola. The Trustee has disagreed
with the quantum of the holdback claims of the remaining three unpaid lien claimants.
The Trustee’s counsel is continuing to discuss Clonard’s claim with its counsel. A
hearing date of September 20, 2016 has been scheduled to hear a motion related to

Sereen’s holdback claim.

Tortola’s holdback claim was for $10,400.86 (the “Funds”), which amount continues to
be held by the Trustee in the Reserve. The Trustee issued a formal disallowance notice to

Tortola on February 25, 2016 pursuant to the provisions of the Claims Process Order.

On March 3, 2016, the Trustee’s counsel wrote to Tortola’s counsel to confirm that the
Trustee had disallowed Tortola’s construction lien claim on February 25, 2016 and that
the time for Tortola to appeal the Trustee’s determination commenced as of that date

pursuant to the Claims Process Order.

On March 9, 2016, the Trustee’s counsel wrote to counsel for Tortola to advise that
pursuant to the Claims Process Order, the timeline for Tortola to send a notice of dispute
had expired and Tortola was deemed to have accepted the Trustee’s determination with

respect to its construction lien claim, which was then final and binding.

The Trustee has not yet obtained the Court’s authorization to withdraw the Funds from
the Reserve with respect to Tortola’s disallowed construction lien claim. As a result, the
Trustee requests that the Court grant an order authorizing the Trustee to transfer the
Funds from the Reserve to its trust account to be used to pay for costs of administration
or for future distribution to mortgagees, as previously authorized by the Court.
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TRUSTEE’S REQUEST TO THE COURT

48.  Based on the foregoing, the Trustee respectfully requests that the Court grant the orders

described in paragraph 2 above.

All of which is respectfully submitted to this Court as of this 10th day of August, 2016.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Court-appointed Trustee of
the Property and not in its personal capacity

A

Per:

Name: Daniel R. Weisz, CPA, CA, CIRP, LIT
Title: Senior Vice-President

I have the authority to bind the corporation
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APPENDIX “A”
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, ¢c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.8.0. 1990, ¢c. C.30, AS AMENDED

ELEVENTH REPORT OF THE TRUSTEE

July 15, 2016
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INTRODUCTION AND PURPOSE OF THE ELEVENTH REPORT

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto

Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee”) with

respect to certain lands and premises owned by 144 Park Ltd. (“144 Park™) and known

municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,

Ontario, and legally described in Schedule “A” to the Appointment Order (the
“Property”).

2. The purpose of this Eleventh Report of the Trustee (the “Eleventh Report™) is to request

that the Court grant orders:

a)

b)

c)

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 710 and locker unit known as unit 36, level 2, in and to Kerry-Ann
Martiza Baker, free and clear of all claims and encumbrances (except for
permitted encumbrances) upon delivery of a Receiver’s certificate to the

purchaser;

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 809, parking unit known as unit 34, level A, and locker unit
known as unit 78, level A, in and to Raymond Edgar Bauer and Madonna
Monique Bradley, free and clear of all claims and encumbrances (except for
permitted encumbrances) upon delivery of a Receiver’s certificate to the

purchaser;

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 810, parking unit known as unit 37, level 1, and locker unit known
as unit 28, level 2, in and to Janice Richardson, free and clear of all claims and
encumbrances (except for permitted encumbrances) upon delivery of a Receiver’s

certificate to the purchaser;
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d)

g)

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 1801, parking unit known as unit 40, level A, and locker unit
known as unit 86, level A, in and to Matthew Paul Thurston and Melissa Ann
Thurston, free and clear of all claims and encumbrances (except for permitted

encumbrances) upon delivery of a Receiver’s certificate to the purchaser;

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 1902, parking unit known as unit 22, level A, and locker unit
known as unit 81, level A, in and to Mark Barrenechea, free and clear of all
claims and encumbrances (except for permitted encumbrances) upon delivery of a

Receiver’s certificate to the purchaser;

authorizing the Trustee to transfer the Guest Suite (as defined below) to the
Condominium Corporation (as defined below) and to accept a charge/mortgage
from the Condominium Corporation in consideration therefor to be registered on

title to the Guest Suite; and

authorizing the Trustee, nunc pro tunc, to terminate the Moore Sale Agreements
(as defined below).

TERMS OF REFERENCE

3. In preparing this Eleventh Report and making the comments herein, the Trustee has relied

upon unaudited financial information, the books and records of 144 Park, discussions

with management and employees of 144 Park and other companies within the MADY

group of companies, and information received from third-party sources (collectively, the

“Information”). Certain of the information contained in this Eleventh Report may refer

to, or is based on, the Information. As the Information has been provided by 144 Park,

lien claimants or other parties, the Trustee has relied on the Information and, to the extent

possible, reviewed the Information for reasonableness. However, the Trustee has not

audited or otherwise attempted to verify the accuracy or completeness of the Information

in a manner that would wholly or partially comply with Generally Accepted Assurance
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Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information.

4, Copies of all documents referred to in this Eleventh Report that are not attached hereto as
appendices can be found on the Trustee’s website at
http://www.collinsbarrow.com/en/toronto-ontario/toronto/144-park-ltd, along with copies

of all materials served and filed in this proceeding and Court orders and endorsements.

5. All references to dollars in this Eleventh Report are in Canadian currency.

SALE OF SUITES 710, 809 AND 810

1. As has been previously reported to the Court, 144 Park was the owner of a 19-storey
residential condominium project containing 148 residential units and the Guest Suite (the
“Project”).

2. Pursuant to the Appointment Order, the Trustee was authorized and empowered to,

among other things:
a) act as receiver and manager of the Property;

b) take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and

) complete the existing agreements of purchase and sale for the pre-sold residential

units and related parking units and storage units that form part of the Property.

3. As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale with purchasers for the sale of 129 residential units and parking and

locker units to be allocated by 144 Park to the purchasers.

4. One of the sale transactions was an agreement of purchase and sale with a lien claimant,
Brody Wall System Ltd., dated December 5, 2014, which was terminated by the Trustee
on May 4, 2015 in accordance with the Order of The Honourable Mr. Justice McEwen
dated April 29, 2015.



10.

11.

12.

As a result, there were 128 units that were the subject of sale agreements with 144 Park,

and 20 unsold units (collectively, the “Unsold Units™).

The Unsold Units included residential condominium units known as suites 710, 809 and
810.

The Appointment Order did not authorize or empower the Trustee to market or sell the
Unsold Units.

Pursuant to the Order of The Honourable Mr. Justice Newbould dated August 5, 2015
(the “August 5™ Order”), the Trustee was authorized by the Court to sell, convey, or
transfer the Unsold Units or any part or parts thereof without the approval of the Court if
the purchase price is within 95% of the listing price for the residential unit or the Trustee
has obtained the written consent of the first mortgagee of the Property or its assignee. A

copy of the August 5™ Order is attached hereto as Appendix “A”.

The Trustee entered into an agreement of purchase and sale with Kerry-Ann Maritza
Baker dated May 30, 2016 for the sale of suite 710 and a locker unit to be allocated by
the Trustee. The agreement of purchase and sale does not provide for the sale of a

parking unit to the purchaser.

The listing price for suite 710 was $239,990 and the purchase price is $243,500, which
amounts to approximately 101% of the listing price. As a result, pursuant to the August
5™ Order, the Trustee has been authorized by the Court to complete this sale transaction.
However, to do so, the Trustee requires the Court to grant a vesting order for the property
to be sold to Ms. Baker. Collectively attached hereto as Appendix “B” are the parcel

registers for the property subject to this sale transaction.

The Trustee entered into an agreement of purchase and sale with Madonna M. Bradley
and Raymond E. Bauer dated May 24, 2016, for the sale of suite 809, along with a

parking unit and a locker unit to be allocated by the Trustee.

The listing price for suite 809 was $234,990 and the purchase price is $380,014, which

amounts to approximately 162% of the listing price. The purchase price of this unit
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13.

14.

15.

exceeds the listing price by a significant amount as the purchaser of the unit requested
that the unit be sold with a permanent parking space, whereas the original listing did not
provide for a parking unit to be included. In order to accommodate the purchaser’s
request, the Trustee allocated the parking space from suite 609 to suite 809 to complete

the sale.

While the sale price exceeded the listing price and met the criteria of the August 5™ Order
authorized by the Court to complete the sale transaction, the Trustee was of the view that
the listing price may no longer be relevant since it did not include a parking space.
Accordingly, in order to assess whether this sale met the “spirit” of the August 5™ Order
as the original listing price was no longer relevant since it did not provide for a parking
space, the Trustee referred to listing prices of similar units that are for sale with parking
units. The list price of suite 609, with parking, was $385,990. Suite 1009, another similar
unit with parking, has a listing price of $393,990. On a comparative basis, the purchase
price of suite 809, with parking, exceeds 95% of the list price of each of suite 609 and
suite 1009, both of which include parking spaces. As a result, the Trustee was of the
view that the purchase price for the condominium unit met the “spirit” of the August st
Order, and that the Trustee was not required to seek Court approval of this sale
transaction. However, to complete the sale, the Trustee requires the Court to grant a
vesting order for the property to be sold to Ms. Bradley and Mr. Bauer. Collectively
attached hereto as Appendix “C” are the parcel registers for the property subject to this

sale transaction.

The Trustee entered into an agreement of purchase and sale with Janice Richardson dated
June 15, 2016 for the sale of suite 810, along with a parking unit and a locker unit to be

allocated by the Trustee.

The listing price for suite 810 was $399,990 and the purchase price is $403,150, which
amounts to approximately 101% of the listing price. As a result, pursuant to the August
5™ Order, the Trustee has been authorized by the Court to complete this sale transaction.

However, to do so, the Trustee requires the Court to grant a vesting order for the property
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16.

to be sold to Ms. Richardson. Collectively attached hereto as Appendix “D” are the

parcel registers for the property subject to this sale transaction.

As a result, the Trustee requests that the Court grant vesting orders with respect to the

above-noted sale transactions for suites 710, 809 and 810.

SALE OF SUITES 1801 AND 1902

17.

18.

19.

20.

21.

22.

As noted above, as of the date of the Appointment Order, there were 128 units that were

the subject of sale agreements with 144 Park, which included suites 1801 and 1902.

As has been previously reported to the Court, the Trustee brought a motion for advice and
direction with respect to the Trustee’s ability, if necessary, to terminate existing
agreements of purchase and sale with purchasers that had agreed to purchase two parking
units, due to an issue with available parking. A copy of the Trustee’s notice of motion is

attached hereto as Appendix “E”.

The agreements of purchase and sale with two parking units that were at issue included

existing agreements of purchase and sale with respect to suites 1801 and 1902.

The original purchasers for suites 1801 and 1902 did not take a position with respect to
the Trustee’s motion. As a result, pursuant to the Order of Justice Newbould dated
October 16, 2015, a copy of which is attached hereto as Appendix “F”, the Trustee was
authorized, if necessary, to terminate the existing agreements of purchase and sale for
suites 1801 and 1902.

Following the granting of the Order, the Trustee corresponded with each of the
purchasers regarding whether they wished to purchase the suites with one parking unit
each, or whether they wished to consensually agree to the termination of the agreements

and recover their deposits.

Each of the purchasers agreed to terminate their agreements of purchase and sale and

have had their deposits returned to them.
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23.

24.

25.

26.

27.

28.

Pursuant to the Order of The Honourable Madam Justice Mesbur dated December 3,
2015 (the “December 3" Order”), the Trustee was authorized by the Court to sell,
convey, or transfer the “Remaining Units” (which was defined to include suites 1801 and
1902) or any part or parts thereof without the approval of the Court if the purchase price
is within 95% of the listing price for the residential unit or the Trustee has obtained the
written consent of the first mortgagee of the Property or its assignee. A copy of the

December 3™ Order is attached hereto as Appendix “G”.

The Trustee entered into an agreement of purchase and sale with Matthew Paul Thurston
and Melissa Ann Thurston dated May 18, 2016, for the sale of suite 1801, along with a

parking unit and a locker unit to be allocated by the Trustee.

The listing price for suite 1801 was $514,990 and the purchase price is $510,000, which
amounts to approximately 99% of the listing price. As a result, pursuant to the December
3% Order, the Trustee has been authorized by the Court to complete this sale transaction.
However, to do so the Trustee requires the Court to grant a vesting order for the property
to be sold to Mr. and Ms. Thurston. Collectively attached hereto as Appendix “H” are

the parcel registers for the property subject to this sale transaction.

The Trustee entered into an agreement of purchase and sale with Mark Barrenechea dated
June 15, 2016 for the sale of suite 1902, along with a parking unit and a locker unit to be
allocated by the Trustee.

The listing price for suite 1902 was $799,990 and the purchase price is $760,000, which
amounts to slightly more than 95% of the listing price. As a result, pursuant to the
December 3™ Order, the Trustee has been authorized by the Court to complete this sale
transaction. However, to do so, the Trustee requires the Court to grant a vesting order for
the property to be sold to Mr. Barrenechea. Collectively attached hereto as Appendix

“I” are the parcel registers for the property subject to this sale transaction.

As a result, the Trustee requests that the Court grant vesting orders with respect to the

above-noted sale transactions for suites 1801 and 1902.
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GUEST SUITE

29.

30.

31.

32.

33.

As has been previously reported to the Court, the Declaration for the Project was

registered on May 25, 2015. A copy of the Declaration is attached as Appendix “J”.

As noted above, the units in the Project include a guest suite, known as unit 36 on level 3
of the Project, which is only to be used for overnight accommodation for the guests of the

owners and tenants of the Project (the “Guest Suite™).

Pursuant to section 4.5 of the Declaration, the condominium corporation, Waterloo
Standard Condominium Corporation No. 591 (the “Condominium Corporation™), was
to purchase the Guest Suite from 144 Park for the purchase price of $116,000 plus HST.
The Condominium Corporation is to give to 144 Park, or such entity as directed by 144
Park, a mortgage for the full purchase price. The mortgage is to have a term of eleven
(11) years commencing on the date of registration of the Declaration, and no interest was
to be charged for the first year of the term. The rest of the term bears interest at a fixed
rate of 4% over the Government of Canada Ten Bond Yield in effect on the date of
registration of the Declaration for ten year bonds, calculated semi-annually, not in

advance.

The Trustee and the Condominium Corporation have been in discussions regarding the
available options with respect to the Guest Suite, which include the Condominium
Corporation purchasing the Guest Suite outright from the Trustee without the Trustee
taking back a mortgage. A copy of the Trustee’s email dated June 30, 2016 to the

Condominium Corporation, without attachments, is attached hereto as Appendix “K”.

The discussions are continuing between the Trustee and the Condominium Corporation.
However, as the Guest Suite is ready to be turned over to the Condominium Corporation,
at this time the Trustee is seeking authorization from the Court to take the steps set out in
the Declaration with respect to the sale of the Guest Suite and in particular, to accept a
charge/mortgage from the Condominium Corporation in consideration therefor to be

registered on title to the Guest Suite.



TERMINATION OF MOORE SALE AGREEMENTS

34.

35.

36.

37.

38.

39.

As noted above, as of the date of the Appointment Order, there were 128 units that were
the subject of sale agreements with 144 Park. These units included suites 1407 and 1408
in the Property, which Gregory Moore agreed to purchase pursuant to agreements of
purchase of sale entered into with 144 Park in October and November 2010 (collectively,

the “Moore Sale Agreements”).

The Trustee understands that Mr. Moore is quadriplegic and is mobile with the assistance

of an electric wheelchair.

Prior to the Trustee’s appointment, Mr. Moore commenced an application with the
Human Rights Tribunal of Ontario (the “HRTO”) against MADY Development
Corporation (“MDC?”), which application set out that Mr. Moore was not prepared to

-close the transactions subject to the Moore Sale Agreements due to accessibility issues

with the common areas of the Property. The Trustee understands that an alleged
settlement was achieved with MDC whereby the Moore Sale Agreements would be
terminated and Mr. Moore would receive all deposit monies, upgrade monies, occupancy

fees, and monies paid for hydro consumption from MDC.

Following the appointment of the Trustee, Mr. Moore attempted to enforce the terms of
the alleged settlement against 144 Park and the Trustee, both of which were not parties to
the HRTO proceeding and the alleged settlement. A number of accessibility issues with
the common areas of the Property were raised that were alleged to be preventing Mr.

Moore from closing the sale fransactions.

The Trustee, with a view to rectifying the identified accessibility issues and closing both
sale transactions with Mr. Moore, spent in excess of $15,000 to address the issues raised
by Mr. Moore.

Notwithstanding the steps taken by the Trustee, Mr. Moore refused to close the
transactions subject to the Moore Sale Agreements and commenced an application in
Kitchener in August 2015 seeking, in the first instance, a declaration that a settlement,

allegedly made as of November 24, 2014 in connection with a HRTO claim, was valid

10



40.

41.

42.

43,

44,

45.

and enforceable against 144 Park. In the alternative, Mr. Moore sought the same relief
from the Court as provided for in the alleged settlement. The application was

subsequently transferred to be heard by the Court on the consent of the parties.

The Trustee and Mr. Moore, through their respective counsel, engaged in numerous
discussions regarding available options to resolve the outstanding issues with respect to

the Moore Sale Agreements.

In April 2016, the Trustee was advised that Mr. Moore wished to close the sale
transactions set out in the Moore Sale Agreements. As a result, on April 19, 2016,
Chaitons LLP (“Chaitons”), lawyers for the Trustee, sent a letter to Mr. Moore’s counsel
setting out the terms upon which the sale transactions would be completed. A copy of the

letter is attached as Appendix “L”.

The parties engaged in discussions with respect to the closing of the sale transactions,
which included discussions regarding amounts to be included in the statements of

adjustment.

The sale transactions were set to close on May 6, 2016. Mr. Moore requested an
extension of the closing date to May 13, 2016 so that he could obtain all necessary
documentation required by his lender. Mr. Moore requested another extension to May

17, 2016, which was agreed to by the Trustee.

Mr. Moore requested a further extension to May 25, 2016, as his lender required the
additional time to complete the financing. The Trustee was amenable to the further
extension requested by Mr, Moore with the condition that Mr. Moore pay to the Trustee a
non-refundable deposit of $10,000, which deposit would be applied against the purchase
price of the units upon closing. If Mr. Moore failed to close, the Trustee would retain the

deposit.

On May 18, 2016, Mr. Moore’s lawyers sent a letter confirming that Mr. Moore now was
not willing to proceed with completing the sale transactions. A copy of that letter is

attached as Appendix “M”.

11
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46.

47,

48.

49.

In response, the Trustee, through its condominium lawyers Harris Sheaffer LLP, wrote to
Mr. Moore’s counsel and informed it that Mr. Moore was in default and that the Trustee
required that the sale transactions be completed by May 26, 2016. Copies of the letters,
sent out on May 18, 2016 but mistakenly dated July 8, 2015, are collectively attached as
Appendix “N”.

On May 24, 2016, Mr. Moore’s lawyers confirmed in a letter that Mr. Moore’s position,
as set out in its May 18, 2016 letter, remained unchanged. A copy of the letter is attached
as Appendix “0”.

As a result, on May 27, 2016, the Trustee, through Harris Sheaffer LLP, informed Mr.
Moore that the sale transactions with respect to the Moore Sale Agreements had been

terminated. Copies of the letters are collectively attached as Appendix “P”,

The Trustee wishes to take steps to market suites 1407 and 1408 for sale. In order for the
Trustee to be in a position to do so, the Trustee requests that the Court authorize the

Trustee, nunc pro tunc, to terminate the Moore Sale Agreements.

TRUSTEE’S REQUEST TO THE COURT

50.

Based on the foregoing, the Trustee respectfully requests that the Court grant the orders

described in paragraph 2 above.

All of which is respectfully submitted to this Court as of this 15th day of July, 2016.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Court-appointed Trustee of
the Property and not in its personal capacity

Per:

(.MM T

Name: Daniel R. Weisz, CPA, CA, CIRP, LIT

Title:

Senior Vice-President

I have the authority to bind the corporation

12

39



APPENDIX “B”



*dn TIY WIHL QI0Id SAYH NOA IVHLI ONY SEHVA 40 YHIWAN TYLOL JHL SHLVLS LNOLNI¥d ¥NOX LVHI HIOSNA *ALON

- AINEAO¥d STHI WO CALNISHNIAN NOILATNOSIA HIIM ‘ANY 41 ‘SHIONHLSISNOONI SAILJT¥OSHA NIVINEDSY OL THALVDILSHANI 34 JTNOHS SAIINAIONd ONINIOLAY *EION

YAYNYD J0 MANVE NYIINZINVT

YAUNYD JO0 ANVE NYILNIINVT

VAYNVD 40 MANVE NYLINIIOVT

"ONI SNOILUOINNWWOD FTEYD S¥ID0YU

"ONI dNO¥D YHAZTTYHSEVW

AT AJYd YYD

“ONI SONICQIOH LIIYLS NATIV

YAUYNYO 40 ANYIWOD HONVAOSNI YAIAV

"ONI SONIQIOH IITYLS NATIY

"ONI 49 €900

“ALT ENd PPT

“ONI OINYINO 8€0%8TT

"ONI SONICIOH LAAJLS NITTY

"ONI SONIQTOH LIFILS NITIV

LT M¥Yd YT

TQLT XA¥d PERT

AL A¥dd vYT

TAET A¥YE PEPT

O0TYEIVM 40 XLID FHIL 40 NOILEYIOdY0D FHL

CALT MANd ET

“aLT M¥¥d FPT

OCOTYALUYM J0 ALID JHIL 40 NOILWYOJEOD HHL

"ONI SONIQTIOH JIddis NITIV

¥+ HTIIL FLOTOSEY NY|

*» JUNLIFIYOA O SIVAHOST ANV IT
«+ ONV PT (N¥ € SHAVIOWYVd

*x SZ/S0/ST0Z ‘HINIS SLf

z$

S$

S6£069YM OL 69€6£94M ° £t
INFWANOALSOd | $2/50/2T0T 9TP069UM

“SEE069UM ¢ -4
NAD LNTE NOSSY ON| S2/50/2T02 26€£069IM

0007000°0%$ IDYVHD | §2/50/TT0T S6€069UM

INSWISYE YAISNVYL | 8T/T0/2T0T €9€£9959AM

969'L88°'2$ ADYYHO | E€T/2T/TT0T T8E099UM

HOIJON | LT/TT/TTOZ £TTSS9dM

000°000°¢€$ IDYVHD | T0/60/1T0Z 69€6E9UM
000’00S°8$ IDYYHD | T0/60/TT0T BIE6ELIAM
z$ HOIION| L0/L0/T1T0Z €eTeTouM

FOIION | 20/50/1T0T 06TTToUM

HLIM NOILVHISIODHAY 40 ALVd FHL 0L dA 04D HHL OL ¥

HAVYOVIYd IdIOXH {NV SALLAA NOISSHIONS TVIONIAOAL *x

IdE0XH ‘IOV SATLLIL ANVT FHI 40 (T) vy NOILDASENS O ILDHLENS«xx

NAWNIISNI dIIATAA ONY SAJAL INAWND0Q IV SIANTONI {NOINIAG x+

[e'i:n] 0% SEILIVA HO¥d SIIIYYS INQORY H4XI INIRAILSNI arva ‘HAN °OHE
/I¥=D
NMOY “Qrl NYvd vET
Tg9As XIIovddo SEWYN , SIANMO
sn1d FLNTOSIY LT
§2/50/S102 ZSTO-LT1%22 WO¥A WNINIWOANOD ATINIS HEI
THIYA NOLIVAEZ) NId TXIINZSEE TEHIAITYN0/ ALYLSE
*PETESLAM INFWNAISNI ‘€T/90/€10Z SI EILIL AIATOSAY 40 NOILVILSIOHN JO HIVA HHI ¥AIJAITVAD FHL 40 FSO4NNd FHI 04 "P6¥ISET NI INESNOD IOV ONINNWIL TSAEUNAY ALgadodd
OOTALYM J0 ALID !THCT88uM

NI $Y ¥V TINQEHDS NI 100 I3S SY SINIWASYE Ol IDHEfdns !ISISAINI INYNALINAdY SII OGNV 165 “ON NY'Id WOINIWOONOD (MVANVLS OOTJILYM ‘9 THAHT ‘6 LINA TNOIIJIE053d ALgadodd

» INVID NMOYD NI SNOILUANASHN OL IDILENS » IOV SHILIL ONVT HHY HLIM HONVAIODOW NI QITAILEED »

6T:6% €T IV¥ TT/80/9102 NO
TeaTUUAT YOod AIUYdI¥d
9 JO T ¥DHV4

(IT) 8%20-T6SET

WHTJTINAQTI XIYEA0¥d ¥0d4 (TIIVIANNALY) AALSIDEY TEOYYE

8s# FADIII0
RALSTIOEY

ANV

OLIRJUQOIDIAIDS o_L_m.EOA ]
N

A



4?2

*d0 TTY WAHI aMIDId FAVH NOX IVHIL ANV SHOVd 40 ¥IGWAN TYIOL HHI SHIVLS IOOLNIYd ANOX LVHL FUNSNA *HELON

- RIdHA0¥d SIHI ¥0d AZINISTIGHY NOTIJTNOSHA HIIM ‘ANV JAI ‘SAIDONALSISNOONI FAIISINDSHU NIVINADSY OL UILYDILSIANI I dINOHS SHITYAIONd ONINIOLQY :ILON

3
‘QLT 0D IEAYYD ¥ HTIL NIYM S¥aIdv | 9€v'es$ NAIT NOILOOYLISNOD | 9T/TT/¥%T0C 0S8LSBUM
*ONI YANI¥Yd TUNANZD XTdd0S TYLNHY SYOIDVILNOD SAD | 0L8'STS NAIT NOILDNYLSNOD | 9T/2T/%102 €6LLSBEM
*DNI SHSTIYAYEINA WIOLIOL WVS | 600 'V0TS NZIT NOILON¥LSNOD | ST/ZT/¥T0T 89VLSGUM
dno¥o MAIASNMOQ HHIL ¥/0 "ONI OI¥YINO T6%0S0Z | 9TL'OTTS NAIT NOILDNYLSNOD | ST/ZT/%10T ZTOVLS8AM
*ONI ISVDHId TYdOID | €6€°88TS NZIT NOILOA¥LISNOD | ST/ZT/%102 TTELSBUM
“QIT ONIIDWYINOD "D I°L| bTE’9EDS NFEIT NOIIDAMLSNOD | CT/ZT/¥10¢ 6E£TLS8UM
QEIINIT SNIHOLIM THANTNS | 09Z°8Z¢€$ NAIT NOIIDAYLSNOD | TT/2T/%10T 95L958dM
LYPLYBAM umNMQ%NN
TONI dO0O¥D JYHAZTIVHSUVH
YAYNYD J0 JNVE NYILNIINVT
“QLT SONICQTIOH LI3TdLS NIATTY
YAYNYD d0 ANYAWOD HONVANSNI VAIAY
TQLT MAYd R SQLT NOILDJELOWd HYId TVIOTD FIYDTATINED | 0T/2T/PT0C T29958uM
TALT A¥Yd vYT OOTYILYM J0 ALID HHL 40 NOILYIO4I0D dHI IDILON | 806/21T/%T0C 89T9S8dM
*ONI IJOJWOD HWOH ISvd | 688°92% NAIT NOILJNYLSNOD | 20/21/%10Z BLEDPSBAM
QALIWIT NOIEDA¥ISNOD YAAMYD I % L | 98T°LESH NAIT NOIIDA¥LSNOD | T0/21/%10T 0T8YS8UM
QALIWIT OIMYINO €%9¥%69 | £88'88$ NZIT NOILOAYISNOD | TE/0T/%102 0E06TF8UM
“QIT NOILDELOYd F¥IJ TYE0TO | 265 'T0€S NAIT NOILJOOJISNOD | %2/01/%T0Z LYPLYBAM
AONIYFITY NWId | €T/90/€T0C 9EBLTYUBS
S6£069dM O THEQ99YM S ey
YAYNVYO J0 JNVE NYIINGINYT SONT dNO¥s YHAZTTVHSIVAW INIWENOZLSOd | S2/50/2T0T £2TY069UM
S6E0694YM O 89E€6£98M SN -4
YAUNYD 40 JNYE NYIINIINYT Y@UNYD 40 ANVAWOD HONVIASNI YAIAY INSWINOALSOd | S2/50/2T02 TTY069UM
@IHD 0L SEILYVd HO¥3 SATILIVL INOOWY AL INIRNJLSNI arva RN DAL
/LEED

» INVED NMOYD NI SNOILVANASHN OL IDILdAS » IOV SETIIL ANV JHL HLIM HONVAQNODDV NI JQEIAILIED =

6T:6%ET I¥ TT/80/9102 NO
TooTUUAT JOJ AIIYATUL
9 J40 T Hd¥d

YATAIINIQL AI¥IA0Md ¥O0J (QHIVIAMIGAY) VILSIDTY TADIYI

{IT) 8PTO-TESET

8S# HOIZI0
AYLSIOIA

aNY'T

<z

oLIRIUQINIRS KelI=:aliTe) k,\«\
QN



43

“dn TTY WIHI a@0Id HAVH NOX IVHL GNV SHOVd JO JTIWAN TYLOL HHL SIHLULS JNOLNI¥d ¥NOA IVHL HINSNA *HLON
* ALMEAONd SIHI ¥OJ AXINISTIAEA NOITJIINISIC HIIM ‘ANY JI ‘SHIONILSISNOONI HAIIJINISHC NIVINAOSY OL CILVDILSIANI #€ TINCHS SHILYII0Nd ONINIOCAY *HLON

NOIILVIOJI0D INAWJOTIATA AAYW
"l (6002) NOISIAIQ IOVILNOD AQVW
"dLT NOISIAIQ IOWALNOD AQUW

"ONI dNO¥D JHAZTIVHSUVW

YANYNYD J0 JNYd NYIINIINVT

"l SONICIOH LIFAYLS NIATTE

YAYNYO A0 ANYIWOD HONWANSNI YAIAY
SALT AAYd $RT

YAUNYD 40 JNVE NYILNIINVT

YAYNYDO 40 ANVAWOD HONWIASNI VAIAY
“ONI SONICIOH IIIYLS NATIY

"ONI dno¥d YHAZTIYHSIVH

TONI SINIWLSIANI AQVH “d

"aLT NOISIAIAQ IOVALNOD AQUN

"arl (6002) NOISIAIQ IOWIINOD AQYA
NOILVY0JYOoD LNIAWJIOTIAIA XAV

"ONI SLDILIHONY YHHOSTATL JANANL

QILINIT OI¥YLNO €V9¥69

“dLT NOILDILO¥G H¥Id TVHOID

QILINIT NOILOAYWLSNOD VdIMYD I 3 O

“ONI I¥O4WOD FWOH LSYd

FIYDTATIEED | TZ/T0/STOC

OgosTeUM ¢
FIYDIJIIAHD | 9T/T0/STOT

LYpLYBEM ¢

FIYOTITLIAED | $T/TO/STOT

OTBPS8AM ¢
JIVDIATIYEAD | PT/T0/STOC

mhmvmmwﬁ‘ Y NOIIDV 40 ALVDIPNILYAD °SA
JIVOIITINAD | €T/TO/STOT

95.9588M NOIIDV 40 AILVDIWILYAD SHIVWNIY

892e98UM

005298dM

ce-4

SS0Z98UM

3y
vS0298dAM

e
T68To8UM

e —————

» INWYO NMOYD NI SNOIIVANIESHI OL IDILENS » IOV SATLII ANYT HHL HLIM HEDNYQIODOY NI QETAIIIED +

6T:6%:E€T IV T1/80/9T0C NO
TOSTUUAT YO AHAYATI

9 40 £ dOU4

(LT) 8PTO-T6SET

YATIIINIAT AI¥IAOUd ¥Od (QIIVIATIGLOY) JILSIOHY TADUYG

8S# FDIJIO0
KALSIDIA

QNVT

TALT A9vd vl JILIWIT SNAHOLIM TaaNIdd HIMDIATINED | 90/T0/ST0ZT LSLO98EM
TALT 0D LEAYNYD ® FTILL NIVW SNITIAY | LBZ '6ETS NEIT NOIIDOYLSNOD | S0/10/ST0T STS098AM
TALT WONIWOTY QINVEAd IVRRID | T8€°2E$ NAIT NOILONYISNOD | 0€/2T/%102 TP66S8UM
QILINIT ONINOOTZ NOLSAM | TLL'9LTS NIIT NOILDAVLSNOD | €2/2T/¥%10¢ 88T658UM
“aLT ONIINIYA NIIYAS | 256 'SHES NAIT NOILDOILSNOD [ 2Z/ZT/%10T T668584M
“ONI S440C0 3 OVIHOSHIWWVH | €30 '9%$ NAIT NOTILDAYLSNOD [ 6T/2T/¥10Z 8¥LBSBUM
“ONI SIDHIIHOWY YTHOSIATS WHANNAL | TS8'0€S NIIT NOIIONALSNOD | 61T/ZT/¥102 £L7BS8UM
\QMMW 0L STIIUVE HO¥A SATIIVA INOORY H4XL INFROYLSNI HLYa HON -9
LY

WPl ITeLRIVNEINE OLIPIUQ (]

AJ&



b4

*dn TTY WIHL dEMDI4 FAYH NOX IVHL ANV STOVd S0 JFEWAN TYLOL JHI SELYLS LNOLNI¥d ANOA LVHI FUOSNA HION

-ALNEJONd SIHIL ¥Od AFINISHYITI NOIIAIAOSHA HIIM ‘ANY AT ‘SHIDONHLSISNOONI FAILIIYISHA NIVINHOSY OL CALVOILSIANI H9 CINOHS SHII¥IJO¥d ONINIOLAY *HLON

VAYNYD J0 JNVE NYILNIZIAVT

“ONI dNOYD YHAZTTYHSIYW

"L SONIQIOH IFIYLS NATIV

YAYNYD 40 ANVAWOD HONVANSNI VAIAY
*dlT (6007) NOISIAIQ LOVEINOD AQYW
“QLT MAYd FPT

TALT C0D LAGYUVD ¥ FTIL NIVH SYATIAY

"ONI LSYOFdd TYEOTD

0S8.58dM ANV SZH098¥M NOIILOV 40 ALVITIIAII SN £t

TP66SHIM — NOILLOVY 40 HLVOIMILYAD ..hvn%Lﬁm

ALYOTIAIIED | S0/20/S5T02

ZTELSBIM ¢ fe-3

AIYOIATINED | $0/20/ST02

9E6598UM

ETLS98UM

» LNYED NMOYD NI SNOIIVAYHSEY OL IDHEFANS » 0V STTLIL GNYI HHL HIIM HONVJJOOOV NI CITJAITVED »

6T:6%:ET IV TT/80/9T0C NOC
ToeTUUAT YO4 QAAYATI
9 40 ¥ aDYd

(I7) 8¥Z0-T6SET

YATAIINIAL AIUHJO¥d YOI (QIIVIAFEGEAY) JALSIOAY TIOUVL

8sS# AD1IAH0
KALSTOFY

aNY'L

OLIRIUQIDIAIDS o_‘_mucOA\\.\
~J

*aLl MYYd vEL “QLT WONIWOTY AINVIAL IVIYD FIVDISITAED | 20/20/STOZ 0vrSo8AM
*ONI SNOIIWITYISNI NDISEQ MOGNIM WONIWOTY | L¥D°09Z$ NHIT NOILDNMISNOD | 62/T0/STOZ SG9798UM
"DNI ONQAH HINON OOTMIIVM *arT ¥¥vYd vYI | g% INFWISYE YAISNVEL| 62/10/STOT 805798uM
mEmL»E e’ ..m.x%Lﬁmm
FOILSAL 40 IINOD WOIWIANS OTIUYINO *ONI FAJ0L ¥ OVIHDSATWWYH FLYOTIIIAED | 82/T0/STOT S9EVIBUM
“ONI dNodd Q¥YNOTO | 2E€E9'ZSLS NEIT NOIIDONISNOD | 82/T0/STOT 6EEPIBUM
QELINIT OLNOYOL MOY¥VE SNITIOD (ISIT TYIDYAWWOD) HOILSAL 40 I¥N0D IOI¥EANS OIUYINO JEAMIO IAN0D 14¥ | €T/T0/STOZ 0Z8EIBAN
*ONI NOISEA ¥ NOIIVDINEVA ENOLS SMd | 06T'0TZ$ NAIT NOIIDOMLSNOD | €2/T0/STOT YTREIBUM
QILIWIT VAYNYD AVMANS | 852°%§ NHIT NOILONMLSNOD | €2/T0/STOZ 859€98UM
Lﬁ.mmm& ..meuiﬁmu
*@LT ONIIOWEINOD "D°I'L FIYOIAIIYID | TZ/T0/STOT 96ZE£98UM
‘QLT WALSAS TTIYM RAO¥E | 8Z€’'E€TITS NHIT NOILDOWISNOD | 12/T0/ST0T T6TEIBAM
£Llp8SAM : SHTUWNIY
YAYNYD 30 MNYE NYIINTIOYI
*ONI dNO¥O YHAZTTYHSHYN
‘ONI SONIQTIOH LTFULS NITTY
YAUNYD 40 ANYAWOD FONVEOSNI YAIAY
QLT MY FRT
@IHD 01 SEITIYE HO¥d STITWVd INOQOWY HAAL INFROYLSNI qHIVA ‘RON *9FF
/383D

¢




tan TIY WIHL aEMDId HAVH NOX IVHL ANV SIFOVd 40 YIGWAN TVIOL FHL SHLVLS INOINI¥d dNOA IVHIL HIASNE ‘HION

* AIMAJOYd SIHL ¥Od QAINISTUATI NOIIJINDSHA HLIM ‘ANY 4T ‘STIDNILSISNOINI HALLIIIOSHA NIVINEDSY Ol QILYDILSIANI J€ dTINOHS STIIYEJOdd ONINIOLAY *HION

"Ll AQUW S5 ENO

YAUYNYD 40 MNVd NYILNIIAVT

“ONI dno¥d ¥YHIZTIVHSIAYW

“ONI SONICTIOH LIFALS NIATIY

YAYNYD JO ANVYAWOD HONVANSNI VAIAY
“GLT NOISIAIQ LOVAINOCD XYW

“aLT (6002} NOISIAIQ IDVAINQD AQUW
NOIELWVNOdYOD INAWJOTAAZA XAVK

YAYNYOD S0 JNVE NYIINTINYT

“ONI dOodD VHAZTIVHSAYN

‘LT SONIQIOH IAFTILS NITTY

YAQENYO J0 ANVAWOD FONWINSNI WAIAY
"arT (600Z) NOISIAIGQ IDVMINOD -AQUW

"ONI NOISAQ 3 NOILVOI¥HYd ENOLS SMd

TONI ¥ENIYVE TVEENID XTddNS TYLNGY SYOLOVILNOD Sd¥D

“ONI SNOILVTITULSNI NOISIAd MOANIM WANIWATY

"ONI SESI¥dYHELINA ¥IOLIOL WYS

QALINIT YAUNYD AUMANS

TQLT WALSAS TIYM Xao¥d

TQLT ONIINIVY NIHEES

“aLT M¥vd $YT | 28

OOIALYM 40 ALITYAIDINAW TYNOIOFY HHL | 2§

JILIWIT ONIYOOTI NOLSIM

“ONI OT¥YLNO T6%0S50T

835%4

8874

z9n

AOITON [ 9T/%0/STOZ

8S59€98¥M * 5
HIVOTAIINES [ 0T/$0/ST0C

Z9039L8uM

gL
SOESLBEM

FIBEISAM * SHIVNIA

AIYOTIILNED | 80/%0/ST0C

T6TESGAM S
HIVDIJTIINED | ¢T1/€0/ST02

E£6LL58dM ¢
FIVOTATIAED [ CT/£0/STOT

55197984M S
FIVDIJILYED | TT/€0/ST0C

HIVDIATINED | 92/20/5102

998%LBEM

L=
7780L8UM

ce.
89LOLBEM

04
9990L8dM

S8AM NOILOY JO FLVDIMILYFID *SAYUWNEY

TTL898IM

TEE8S8YM * SHIVNIY

JIYDIAIINAD | 6T/20/ST0C

IDIION| LT/20/5102

ALYDTAIIFED | €T/20/STOCT

LS8¥M NOLLOY A0 N.Hﬂoﬁ.mHNNU ..muni.m%

HILYJIAILNED | 60/20/5102

LSLLOBEM

ETELIBUM

S8AM NOILLOV J0 HIVOIMILYAD *SHIUNEY

LBTLIBEM

£LE998UM

/39ID

Ol SEIXYVYI

6T:6%:€T I¥ TT/80/9T0Z NO
To9TUUAT JOd qIAYITId

9 40 § AOY4

RO¥d SITLIAVE

(I1) 8%20-T6SET

YITATINAQL ALYIJOVUd ¥OI (QIALVIATIGAY) VLLSIOMA TIDYYL

* LNWID NMOYD NI SNOILVANESHA OL IDdCdAS » IOV SHTLIL ANVI JHL HLIM FONYQYOOOW NI dIIJATIIED »

8S# HOIJLA0
KALSIORY
AaNVT

LNOOWY

HIXL LNANNYLSNIT 264 (e

“RON DI

WFLANITeERINSEINE OLIeIUQ ]

A...Q




16

*dn TTY WIHI aMiDTd FAVH NOA IVHL ANV SEOYd S0 JHEWON TYIOL HL SHLVLS INOINI¥d dNOA LVHI HANSNA *ELON
- XINEA0Nd STHI ¥0d CALNASANIEN NOIIAINOSAd HIIM ‘ANY JI ‘SHIDNIISISNOONI HATIAT¥OSHA NIVINEDOSY O CIIVOTLSHANI 39 QINOHS SAILIEIIONd ONINIOLQY :HION

6T:6%: €T I¥ TT/80/9102 NO
ToeTuuAT ¥Od AIIVITd
9 d0 9 dAOYd

» INTAD NMOND NI SNOILVA¥HSHM OL IOILENS » IOV SETLIL ONVI ZHL HLIM JONVAIOODY NI QHISIINED «

{L1) 8¥TO-T6SET

YETLIINAAT ALYAJO¥d JOd (QIIVIATYEAY) ¥ALSIOEE TADUVL

8S# FOILI0
R4LsTIOaY

ANV

OLIRIUQOIDINIDS

oueQ

‘SE[£0694M ¢ SHAYNIY
po} *ONI dNO¥H WHAZTIYHSUVR WAYNYD JO MNVE NYILNFINWT FOAVHD J0 YHISNYMUL | 8T/S0/9T0T SLOESEUM
7°ON MYT-Ag *SHYYWY
o 165 °ON NOILVIOdYOD WAINIHOANCD QIYANVIS OOTIALYM 86/MTIRE OANOD | €0/L0/STOET 0TOT68AM
£°ON MYT-X9 :SHIVNIY
o) T65 *ON NOIIVIOA¥OD WAINIWOANOD CQUYANYLS OOTYIIVM 86/MYIAE OANOD | €0/L0/STOT 800T68YM
Z°ON r‘qim : SHIYNTY
) T65 ‘ON NOILYIOJ¥0D> WAINIWOANOD QUVANYLS OOTITLYM 86 /MYIAE OANOD | €0/L0/STOZ $00TE8UM
T "ON MYT-A€ :SHIVNIY
o) 165 "ON NOIIVMOJNOD WAINIWOANOD TUYANVLS OOTIHIUM 86/MVTIAE OANOD | £0/L0/ST0T €00T68M
po) ‘aL1 M¥¥d PET NOILWNYIOId OaNOD | S$2/S0/ST0T TPZZ88uM
o] N1d OANOD QIYANWYLS | S2/S0/ST0T T65dDM
aAHD oL saTIYVE WONJd SHILIVA INOOWY HdXL LNIHOYLSNI qINa ‘HON *9HI
/58ED

<

]
=y




47

~dn TTY WIHL amiDId EAVH NOA IVHL QNY SIOVd 40 YIGWON TYIOL EHI SALYLS INOINI¥d JNOXZ LVHL FANSNT *ZLON
*XINEAONd SIHI ¥04 AAINESTIATY NOIIATUDSIA HIIM ‘ANY JI ‘SHIONIISISNOONI FAILAIIDSAQ NIVI¥EOSY OL QHIVOILSHANT FE dTNOHS SHAILAAION ONINIOLQY *HLON

S6E0694M OL 6IE6E9UM * SUAVNIY
YAYNYD JO JINYE NYIINIENVYT "ONI SONIQTIOH IIH¥IS NITTY INAWANOJLSOd | §2/50/2102 9THO69uM
“SE£0698M  SHAVNIY

VAUNYD JO MNVE NYIINAENVT TAET MAYd YRT NED INTY NOSSY ON| §2/50/2T0T 96€069UM

VAYNYD 0 JNVE NVILNTIOVT “QUT M¥Yd $%T [ 000°000°0%$ TADYVHD | §2/50/2102 S6E069UM

*ONI SNOILVDINNWWOD ITIVD SUTDOU TQIT MY FET | 28 INIWISYE YAISNYIL | 8T/T0/Z102 €9€999UM

*ONI d0o¥D) YHAZTTYHSUVH “QIT MYYd ¥HT [ 969°L88°CZ8 FOAVHO | €T/2T/TTOZ T8E099UM

“QLT MYd PYT OOTHEIVM J0 ALID FHL J0 NOILWNOJA¥OD HHL SOILON| LT/TT/TTOZ ETTSS9UM

*ONI SONIQTIOH IEINLS NITTY “QIT M¥Yd vHT | 000°000°€S FOUVHD | T0/60/TT0Z 69€6E£9UM

YAYNYD JO ANUVIWOD FONVIONSNI VAIAY ‘a1 ¥4¥d $HT [ 000°005°8% ADYYHO [ TO/60/TT0C 89E€6EIUM

“ONI SONIGTICH IEHYIS NATTY OOTIAIYM 0 AIID HHL S0 NOIIWEOJYWOD EHL | 2§ IOIION| L0/L0/TTOZ 2TZSToUM
*ONI 49 €0D
*aLT MYYd vEI
“ONI OI¥VINO 8E0%81Z

*ONI SONIGTOH IIHNIS NITTY "ONI SONICQTIOH IEIY¥LS NITTY | 5% IOIION| 20/50/TTOZ 062TTIUM

xx HTIIL ALNTOSTY NY| HIIM NOIIVYISIOFY 40 FIVA FHI OL 40 NMOY¥D FHLI OL ¥

xx HANIIAJ¥O4 ¥0 SIVIHOST ANV TT| HIVIOWIVA IdHOXE [NV SHILAd NOISSAIDNS TVIONIAO¥d *x

x GNY 5T ANV € SHAVNOVIVL|IJEDXH IOV SATIIL ANYTI HHI 40 (T)¥p NOLIDZSENS OL LOHCHNS«x»

xx SZ/S0/ST0Z *HONIS SINAWAYISNI d3IZTIAd gNY SEJAL INIWADOJ TI¥ SHANTONI LNOINTIAd +x

@AHD ol SAIIYVE HO¥d SHIIYYL INQORY HIXL INTROVLSNI qHIvd ‘ROAN DY

/383D

NMOY TQIT M¥Yd YT

TIUHS ALIOYd%0 SHNEN , SHANNO

sn1d 3IATOSEY LT

52/50/5102 ZTSTO-LTIFZZ WO¥d WOINIWOANOD ATAWIS FTA

THIYA NOIIvEdE) NId TXTINZSES Tad oL

‘HETESLAM INTWNNLSNI ‘€T/90/€T0Z SI ITLIL FIATOSAY JO NOILVILSIDIN 40 HIVA HHI ¥ETIAITYAO HHL 40 HSOJNNd HHI 04 "P6¥9SET NI LINISNOD IOV ONINNVIA

OOTIELYM 40 ALID ‘TVETT88UM

NI SV ¥ TINAEHOS NI INO0 IES SY SINIWASYA Ol IDHErdns ‘ISTNAINI INYNAINNAGAY SII GNY T6S ~ON NY'Id WNINIWOGNOD CYVANVLIS OOTAIYM ‘¥ TIAZT ‘8L IINA

TSNIUNAE ALdEdodd

< Ld I3, AddOdd

» INVED NMOYD NI SNOILVANESEN OL IDILENS » IOV SHTLIL ANWI ZHL HLIM HONVQIOODV NI CATJIINHD »

Z0:0G:ET I¥ T1/80/9T0Z NO
TeoTUUAT YOd AIYYAAYd

9 40 T dd¥d

(I1) 8EV0-T65€T

YATIILNIAAL ALYAIONd ¥Ood (AQIIVIATNELY) UALSIOAY TIOUYd

85# FOIAI0
KEISTOTE

OLIRIUQIIINIDS

ANV

OLIeNIO 7
=




48

-dn TTY WAHL d¥OId HAVH QOX IVHL ANV SEOHVE A0 YHEWAN TYIOL JAHL SIALVLS LOOININA JNOX IYHI FUNSNA :ALON

 XIMAJONE STHIL ¥Od QIINASTIATY NOILATYDSEA HIIM ‘ANY AT ‘SHIDNALSISNOONI FAILAIYOSHA NIVI¥IDSY OL QHIVYDILSHANI Ad TTINOHS SHILYAIO¥d ONINIOLAY HILON

e oot t—————— e ——— e
—_— e
» INYYD NMO¥D NI SNOILVA¥ASHY OL IDELEIAS » IOV SHTILIL ONYT JHL HLIM JONVQEOOOV NI JATIIIIHD «+

85# FDIJLI0
AALSIOTY

Z0:0S:€T I¥ TT/80/9T0Z NO
TOSTUUAT JOJ AFIYdTId
9 J0 g "D

(IT) 8Ew0-T6SET

WHIATLNAQL XIHTJOUG JO4 (AIIVIATHECAY) AALSIDTA TADYYL

ANY'L

OLIRJUQIDIAIRS

'
% o ‘AT C0D LEANYD ¥ FIIL NIVW SUATAV | 9£%'€8$ NIIT NOILOAYISNOD | 9T/ZT/%10T 058LS8UM
o] *ONI ¥ENINYd TUIANID X7dd0S TYINTY SYOLOVIINOD SAD | 0L8°STS NAIT NOILDONISNOD | 9T/2T/v10T €6LLSBUM
o] *ONI SEASTUAVHINA YIOLIOL WYS | 600 'FOTS NAIT NOILOAYLSNOD | ST/ZT/%T0Z 89PLSBUM
2 dNO¥H MAIASNMOQ HHL ¥/O "ONI OI¥VINO T6%0S0Z | 9TL'OTTS NAIT NOILDOMISNOD | ST/ZT/¥T0T TITLSSUM
o *ONI LSYDH¥d TYHOTO | €6€'88T$ NAIT NOILDOYLSNOD | ST/ZT/%T02 TTELSBUM
o] *QLT ONIIOVIINOD "D°I'L| ¥TE’9ER$ NFIT NOIIDOILSNOD | ZT/2ZT/¥T0C 6ETLSBYUM
o] QELIWIT SNAFHOLIN THANTII | 092 '8TES NAIT NOIIDAMLSNOD | TT/2T/¥T02 9GL958UM
LAFLYSEM ..m.NN&L«MM
TONI dnO¥O ¥HAZTIVHSIVH
YAYNYD J0 JNYH NYILNZYNYL
“GLT SONICTIOH IIMYLS NATIV
YAYNYD 40 ANVAWOD HONWAASNI YAIAY
o] “aLl NOILDALOYE HIId TVEOTID HIVDIATINAD | O0T/2T/¥T0ZT TZ29958IM
o] OOTIELYM JO ALID HHL 40 NOILVAOJ¥OD IHL HDIION | 80/2T/¥102 89T9S8UM
o] “ONI I¥OJWOD 3JWOH ISVd | 688'92$ NIIT NOILONYLSNOD | 20/2T/¥TOT 8L6VS8AM
o] QALIWIT NOIIDOMISNOD YAAMWD I ® r| 982°LESS N2IT NOIIDOQIISNOD | T0/2T/%T02 0T8vS8EM
o] QILINIT OIYVINO £%9%69 | £88'88% NAIT NOILOAYLSNOD | TE/0T/$10Z 0E06T8UM
o “QLT NOIIDELOWd IYId TYH0TID | 265 'TOES NZIT NOILOOMLSNOD [ #2/0T/%10Z LYPPLYBUM
o] FONTIHIFE NYId | €T/90/€T0T 9€8LTUBS
S6£069YM OL THE099UM * -4
o] YAYNYD 40 MNVE NYIINIINYT "ONI dNo¥H YHAZTTYHSIYW INIWANO4LSOd | $2/50/ZT0C £CT069UM
S6E069UM OL BIE6EIAM 5. 1y
o] YAYNYD J0 MNVE NYILNZANYT YAYNYD J0 ANVAWOD HEONWANSNI VAIAY INEWANOALSOd | §2/%0/2T02 2er069IM
\BHNU 0% SIATIAVA HO¥d SATLLIVI INOORY HIXI LNAROILSNI JIVd “HON " DEY
LEID

<

OLeIIQ ]
oW




-dn TTY WAHL aIOId SAVH NOX IVHL ANV SIOVd 40 YIEWON TYIOL EHL SELVLS LNOINI¥G Q0K IVHLI FUNSNA :ALON

- ALNAA0Nd SIHI 04 QEINISTIATY NOILdINOSAC HIIM ‘ANY 4I ‘SHIONHISISNOONI FAILLII¥NDSAQA NIVINHOSY OL CILYDILSAANI H€ QINOHS SATIAAJOUd ONINIOLQY *HILION

NOILYIOJdI0D INAWIOTIATA ACAYR
‘a1 (600Z) NOISIAIQ LOVYINOD XQWW
"Ll NOISIAIQ IODVELINOD AAQYW

TONI dNO¥9 JHAZTIVHSUYW

YANYNYD J0 MNYE NYILNIT¥OVI

"QL1 SONIGIOH IATILS NITTYE

YAUYNYO J0 ANVAWOD HONVMSNI VAIAY
AL MAYd vET

"ONI SIDELIHOYV JYFAHOSIATI JANANL

TALINIT OIUYLNO £¥9769

"1 NOILDHELO¥d HYId ‘IVE0TD

QILIWIT NOILOOMLSNOD VQaMvd I ¥ r©

*ONI L¥0JIWOD HWOH ISVE

HIVOIAIINAD | TZ/T0/STOZ
ogoereaM e
FIVDIATIAED | 9T/T0/STOT 00SZ98dM
LYPLYBEM  SHAYWIA

HIYDIJIINED | ¥T/TO/STOC

89Zc98UM

§S0C98dIM

0TePS8AM ¢ £

FLYOTATINED | $T/T0/ST0C 7S0Z98UM

8L6P588M HA NOLLOY J0 HLVIINIIAZD * £

HIYOTITINAD [ €T/T0/ST0Z T68To8UM

95.9S88M NOIIOV A0 HALYOIIILYIS S ad

YAYNYD 40 MNVE NYILNAIOVT
YAUNYD J0 ANVAWOD HDNWVANSNI YAIAY
“ONI SONIQIOH LEFILS NATIY
“ONI dno¥D YHAZTIVHSIYW
"ONI SINIWLSIANI XQVH °d
‘LT NOISIAIQ LOVALNOD XQYW
*dIT (600T) NOISIAIQ IOWALINOD AQYW
NOILVIOJY0D INIWJOTHAARA AQVW
TQLT MAYd YT QALIWIT SNEHOLIM TadNI¥A AIYDTJIIINED | 90/T0/ST0T LSLO98IM
"ALT ‘0D IEA¥YD 3 HTIL NIVW SYHIAY | L8Z'6ET$ NEIT NOILONJLSNOD | S0/T0/STOT $25098IM
“QLT WOANIWOTY AIWVNAd LVHEED | 18€'ZE$ NAIT NOIIDNILSNOD | 0€/21/%T0T TP6658UM
QALINIT ONIVOOT NOLSEM | TLL'ILIS NSIT NOILON¥LSNOD | €Z2/2T/¥102 88T658IM
‘@l ONIINIYA NIZYdS | T96'SPES NEIT NOIIONMLSNOD | 2Z/TL/%¥10%T T66858IM
"ONI HAd00 3 OYTHOSHAWAVH | €50 ‘9%$ NAIT NOIIDAWLSNOD | 6T/ZT/¥T0T 8vL8S8AM
*ONI SIDALIHOYY ¥EHOSIAT MENJAL | TS8°0€S NAIT NOIIDAYLSNOD | 6T/2T/%10C ELTBSBAM
\QMNU O&L SALIVVL RO¥A SHILVVA INOORY HdAL LNIHOILSNI a1iva “HON 934
LYAD

» INVID NMOYD NI SNOILVANASHY OL IDACENS » IOV SHTLIL ONVT FHL HIIM IDNYAIOODY NI QHTJIINED «

ZO:0S*ET I¥ TT/80/3102 NO
ToOTUUAT Y04 ATIYAIYd
9 40 € ADY4

(I1) 8EVO-TESET

YFTATLNAAI AITIASOEd YO (AIIVIATHAEY) YALSIOAA TADUYL

8S# HADIAIO
XALSIDTY

aNY'T

OLIRJUQIDIAIDS o_._mEOA kN
=




50

-dn TIY WIHL dEOId HAVH NOX IVHL ANV SIOVd 40 YHEWON TYIOL THL SHLYLS LOOLNI¥E dNOX IVHI FAOSNA :HION

*ZINAAO¥d STHI ¥O4 QIINASAYITY NOIIATIOSHA HIIM ‘ANY AT ‘STIONALSISNOONI FALIJTNDSHT NIVILAHOSY O QALYDILSIANT 3§ QINOHS SHIILAAGOAd ONINIOLAV “EION

D ——————————————————————————————————————————————
—_—  ————— ———————

» INVID NMOID NI SNOILVANASHY O 10HrdasS + IOV SHTLIL ONVI HHL HLIM FONYAEODOVY NI CEIJAILNED +

20:0S:€T IV TT/80/9702 NO
TeoTUUAT 0L ATIVATY

9 40 ¥ dOVd

{(I1) 8E¥0-16SET

YITIIINIAI AINEI0¥d ¥OJ (CAIVIATIEEY) JIALSIODFTY TIADYYS

85# IOIAA0
K4LsI98d

ANV

058.S8¥M QNY SZ29098dM NOILDY J0 ALVIIAIYID * e
“QLT "0D LIdUYD 3 TTIL NIVM S¥aT1aY FIYDIJIIEAD | S50/20/5102 9€E6598UM
ZeELSBEM ¢ £r.4
YAYNYD J0 JANYE NYILNIIOVT
"ONI dNo¥d YHAZTIVHSIYH
“dLT SONIQTIOH LEHNLS NITTY
YAUNYD J0 ANVAWOD FONVANSNI VAIAY
"AXT (6002) NOISIAIQ IJWVALNOD ACQWH
AT MAYd YET TONI LSWOE¥d TYEOTID HIYOIIIINED | %0/20/5102 ETLGOBYUM
IP6654dM — NOILLOV A0 ALVIIHILIIAD *5X -4
TQLT A¥Yd ¥PT CAQLT WONIWATY QINVIAd EVEED FIYDTJIIINED | €0/20/S102 o¥PSoBAM
*ONI SNOIIVITYISNI NOISHA MOANIM WONIWQTY | L¥F'09Z$ NIIT NOIIDMILSNOD | 62/10/5T0T S59798uUM
"ONI Q¥CGAH HL¥ON OOTIAIVM TALT NYYd PYL | 2§ INIWESYE YITISNVEL| 62/T0/STOCT 80SPoBUM
mvnmmmﬁ.& HY G SHAVNIA
HOILSALC d0 LIN0D JOTUIANS OIUWINO "ONI 34400 3 OVTHO SYITWNVH FIYOTITIVAD | 82/T0/STOT S9EVI8UM
‘ONI d00O¥D QUYNOTD | 2€9'2SL$ NIIT NOILONMYLSNOD | 8Z2/T0/ST02 6EETIBUM
JELIWIT OLNOYOL MO¥vd SNITIOD (LSIT IVIDUIWHOD) ITDILSAL A0 IINOD JOTVAANS OIYLINO YA@IO L¥NOD AV | €2/TO/STOT 0Z8EI8AM
*DONI NDISHA 3 NOILVOI¥EYd ENOLS SN | 06T’0TZT$ NEIT NOILONNLSNOD | €Z/T0/STOZ PT8ESSAM
AILIWIT YAUNYD AVYMAMS | 8SZ'¥$ NAIT NOIIDAMISNOD | €2/T0/ST0T 8S9£98UM
mLthme “m.k%L«NN
“QLT ONILOWEINOD "O°I'L SIYOIJIIYED | 12/T0/ST02 96ZE£98UM
“QLT WALSAS TTIYM RQO¥L | 8ZE'E€TTS NATIT NOILONWISNOD [ T2/T0/ST0T T6CEI8UM
E£LP858UM ..MONLWN
YAUYNYD 40 JNYE NYILNIINTT
“ONI dno¥d YHIAZTIVHSEVIH
‘ONI SONIQTIOH IIJULS NHTTY
YAUNYD J0 ANYAWOD HONVANSNI VAIAY
CQALT A¥VE PRI
\D.MNU Ol SIIIVVA RO¥YA SITILYVS INNOWY HdX1L LNAWOILSNI HLYA “HON "9FY
LEID

oLielUQADINIRS KUV oYy

AJQ



~dn TTY WIHL aa¥DId EAVH NOX IVHI aNVY SIOVA J0 ¥AEWAN 'TYIOL FHLI SIIVLS LOOLNIAd ¥NOX IVHI HINSNH *HLON
- AINSdO¥d STHI ¥0d JAINISTIATN NOILATYOSEA HIIM ‘ANY 4T ‘SHIDNALSISNOONI HATIJINISEd NIVINADSY OL JELVOILSIANI H€ QTNOHS SHII¥HJOYd ONINIOLAV :HION

*QlT AAYW SS FINO TQLT M9Yd BRI | 2% FOIION | ST/%0/ST02 Z2909L8¥M
g59£98¥M * ¢
"aLT M¥¥d $HT QILINIT YAUNYO AUMANS HIYOIJIINED | 0T/%0/ST0C SOESLBUM
PUFESGAM * ey
VAUNYD JO MNYE NYIINTIOYT
‘ONI d00¥D YHAZTIVHSUVK
*ONI SONIQTIOH IFHILS NATTY
YAUNYD 40 ANVAWOD TONWAASNI VAIAY
*QIT NOISIAIQ IDVYINOD XAYW
‘@1 (6002) NOISIAIQ IDWMINOD XAV
NOILWIOJY0D INIWAGOTIAZA XAVH
TQLT MAYd $PT *DNI NOISEQ 3 NOILYDI¥EYA ENOLS SAd FIYOISTIINED | 80/%0/5102 9S8FLBUM
TEZEIAM ¢ Ly
TQLT MIYd vRT “QIT WALSAS TIYM XACHS AIYOTAIIVAD | ZT/€0/5102 PHBOLBUM
€ELLSEUM SHAVHIY
“ONI dANINVd TVIANED XTddAS TYINTY SYOIDVALNOD SuD AIVOISIINED | 2T/€0/S102 89L0L8EM
SSlOP98uM T SHUUNAY
*ONI SNOIIVTTYLSNI NOISHU MOANIM HWANIWNTY HIYOIAIINED | TT/€0/5102 S950L8UM
89¥/58dM NOILOV J0 HIVDIMILYED :SAUVHAA
*ONI SESINANAINT WIOILMOL WYS FIYDIIIINED | 92/20/ST0T ZTTL898UM
T66858YM * SHIYNAA
‘QLT ONIINIVA NII¥Is HIWOIAIIYAD | 6T/20/5T02 LSLLIBUM
OOTYEIYM J0 ALITYIIDINOW TYNOIDEY HHL | 2$ FDILON| LT/20/ST0C €TELIBUM
88TH584M NOILOY JO HIVOIWIINAD :SAH -4
QELIRIT ONIYOOTd NOLSHAM HIVDIATINAD | €T/20/5T02 LETLIBIM
Z9HLG8UM NOIIIV A0 HIVOIJINAD *SHIVNIY
VAYNYD 40 MNVE NYILNIIOVT
*ONI d0O¥D YHAZTIYHSUYH
*QL1 SONIGTOH IHAM¥LS NATIY
YAYNYD J0 ANYAWOD HONVINSNI YAIAY
*aQLT (6002) NOISIAIQ IOVAINOD AQVW
TQLT AYd ¥HT *ONI OINWINO 1670502 HIYOIAILAAD | 60/20/S5102 £LEIIBUM
ol SAFITIVE HO¥d SHIIWVL INOOWY H&XY INTHOYLSNI EE0A-(d ‘RON *5FY

20:0S:ET IV TT/80/9T0Z NO
ToTUUAT Y0d ATIVIHAL
9 40 § HO¥d

» INVID NMOYD NI SNOILVANASHY OL IDHCANS « IOV SHTLIL ANYT FHL HLIM FONVAYOOOV NI CHIAILIED »

(IT) 9E%0-TESET

8S5# HOIAAO0
RALSTIOHYE
AN

YATJILNAAI XIMAJO¥d dOJ (QAIVIATNEAY) AALSTOTY TIOYYd

OLIRJUQDIIAIDS ocmEOA kM
N



! *dN TTY WIHL dMIDId FAVH NOX IVHL ANV SIOVYd JI0 YAEWAN IVIOL THL SALYLS IOOINIVG dNOX IVHL HANSNE :HLON
- AIHHd0Yd SIHIL Y04 AEINISTIGTY NOTIAINOSHA HIIM ‘ANV JI ‘SHIONILSISNOONI FAIZATIUISEA NIVINIDSY OL (ILVYDILSIAANI € QINOHS SILIVIIOYd ONINIOLAY *HLON

HNOINON YNNOAVH ‘AATavdd
JANVE NOINIWOJ-OLNONOL FHL U¥Oa" ANOWAYY ‘¥dnvd | 000'00%$ HOUVHD | 92/L0/9102 TZS896UM

AYOAH ANOWAWY ‘dIOVE
INOINOW YNNOAWW 'XdTavyed IOIISAC A0 IMNOD YOIYIANS OIAVINO | LEZV09ES$ JIQIO ONILSHA Td¥ | 22/L0/9T0T 0T5896UM

"SEE069AM S £reg

o] TONI dNo¥D ¥HAZTTIYHSHYN YAUNYD 40 MNVE NYILNTAOVT ADAVHD JO YHASNWHEL | 8T/S0/9T02 QLOES6UM
v ON ﬁﬁl\wm 4 -4
el T6S "ON NOILVIOd¥OD WAINIWOANOD IVYANVLIS OOTIHLYM 86/MYIAE OANOD | €0/L0/ST0Z 0TOT68dM

£€°ON MYT-Xg ‘5% £e-3

o] T6S "ON NOTLVIO4IOD WAINIWOANOD QUVYANYLS OOTIIALVM 86/MYTIXE OANOD | €0/L0/STOT 800T68UM
Z ON MYI-Ad ¢ -4
2 T6S “ON NOILVIOdEOD WNINIWOANOD CIVANVLS OOTIALYM 86/MUTAL OANCD | £€0/L0/ST0E 700T68IM

T ‘ON MYT-Xd *SHAVNEA

o] 165 “ON NOILVIOJU0D WAINIWOANOD (UYANVLIS OOTIILIUYM 86/MYIXE OQNOD | €0/L0/STOT £00T68IM
o] TQLT d¥Yd vPT NOILVAVIDEA OaNOD | §2/50/S102 TyCZe8uM
o] NId OaNOD (IVANWIS | SZ/S0/S102 T65dDM
@IHD 0L SEILYVE RO¥A SATLIVL INOOWY AL INTWOYLSNI arva THON DAY

» INVYD NMO¥D NI SNOILVAYASHY OL ILOELENS » IOV SHTTILIL ANVI ZHL HIIM FONYAIOOOW NI QIIJILNED «»

20:0S:€T I¥ TT/80/9T0T NO (£T) 8£90-T6S€ET 854 HDIAA0
To9TUUAT ¥Od qAIVATUd KUISTOTE oLIeIUQIDIAIGS O_LQHCO .\M‘
9 &0 9 FoNd anvT ) 3 ) < <
=1

YATITINAQI ALEA40¥d ¥O4 (QEIVIATIEEY) VALSIOTY TADUYA



APPENDIX “C”

- 53



Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE W~ ) THURSDAY, THE 21% DAY &
) ,é{b‘
JUSTICE \WR e~ - SRest| ) OF JULY, 2016

II\{';THE MATTER OF THE CONSTRUCTION LIEN ACT,
5 R.8.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

VESTING ORDER
(re suite 1902)

THIS MOTION made by Collins Barrow Toronto Limited, in its capacity as Court-
appointed trustee over the lands and premises known municipally as 142, 144 and 148 Park
Street and 21 Allen Street West, Waterloo, Ontario pursuant to section 68(1) of the Construction
Lien Act, R.8.0. 1990, c. C.30, as amended (the "Trustee") for an order vesting in Mark
Barrenechea (the “Purchaser”) the right, title and interest of 144 Park Ltd. (the “Debtor™) in
and to the property described in Schedule “B” hereto (the "Purchased Assets"), was heard this

day at 330 University Avenue, Toronto, Ontario.
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. g 55
ON READING the Eleventh Report of the Trustee dated July 15, 2016 and the
Appendices thereto, and on hearing the submissions of counsel for the Trustee, and such other

counsel listed on the Counsel Slip, no one else from the service list appearing although duly

served as appears from the affidavit of service of Lynn Lee swommn July 18, 2016, filed,

1. THIS COURT ORDERS AND DECLARES that upon the delivery of a Trustee’s
certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the
"Trustee’s Certificate"), all of the Debtor's right, title and interest in and to the Purchased
Assets shall vest absolutely in the Purchaser, free and clear of and from any and all security
interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed
trusts (whether contractual, statutory, or otherwise), liens, construction liens, certificates of
action, executions, levies, charges, or other financial or monetary claims, whether or not they
have attached or been perfected, registered or filed and whether secured, unsecured or otherwise
(collectively, the "Claims") including, without limiting the generality of the foregoing: (i) any
encumbrances or charges created by the Order of the Honourable Justice Penny dated January
22, 2015; (ii) all charges, security interests or claims evidenced by registrations pursuant to the
Personal Property Security Act (Ontario) or any other personal property registry system; and (iii)
those Claims listed on Schedule “C” hereto (all of which are collectively referred to as the
"Encumbrances", which term shall not include the permitted encumbrances, easements and
restrictive covenants listed on Schedule “D” hereto) and, for greater certainty, this Court orders
that all of the Encumbrances affecting or relating to the Purchased Assets are hereby expunged

and discharged as against the Purchased Assets.

2. THIS COURT ORDERS that upon the registration in the Land Registry Office for the

Land Titles Division of Kitchener (Waterloo) of an Application for Vesting Order in the form

Doct#3sB2542v1



-3-

prescribed by the Land Titles Act and/or the Land Registration Reform Act, the Land Registrar is
hereby directed to enter the Purchaser as the owner of the Purchased Assets identified in
Schedule “B” hereto in fee simple, and is hereby directed to delete and expunge from title to the

Purchased Assets all of the Claims listed in Schedule “C” hereto.

3. THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead
of the Purchased Assets, and that from and after the delivery of the Trustee’s Certificate all
Claims and Encumbrances shall attach to the net proceeds from the sale of the Purcixased Assets
with the same priority as they had with respect to the Purchased Assets immediately prior to the
sale, as if the Purchased Assets had not been sold and remained in the possession or control of

the person having that possession or control immediately prior to the sale.

4, THIS COURT ORDERS AND DIRECTS the Trustee to file with the Court a copy of

the Trustee’s Certificate, forthwith afier delivery thereof.
5. THIS COURT ORDERS that, notwithstanding:
(a)  the pendency of these proceedings;

(b)  any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptey and Insolvency Act (Canada) in respect of the Debtor and any

bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of the Debtor;
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the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on
any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or
voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent
preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable
transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or
provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.

6. THIS COURT ORDERS AND DECLARES that the sale of the Purchased Assets is

exempt from the application of the Bulk Sales Act (Ontario).

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Trustee and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Trustee, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Trustee and its agents in

carrying out the terms of this Order.

4% -—WJ"T"

ENTERED AT / INSCRIT A TORONTO
ON/BOOK NO:
LE / DANS LE REGISTRE NO:

JUL 2.1 2016

PER / PAR: A"\
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Schedule “A*” — Form of Trustee’s Certificate

Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, ¢. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

TRUSTEE’S CERTIFICATE
(re suite 1902)
RECITALS
A. Pursuant to an Order of the Honourable Justice Penny of the Ontario Superior Court of

Justice dated January 22, 2015, Collins Barrow Toronto Limited was appointed as trustee over
the lands and premises known municipally as 142, 144 and 148 Park Street and 21 Allen Street
West, Waterloo, Ontario pursuant to section 68(1) of the Construction Lien Act, R.S.0. 1990, c.

C.30, as amended.

B. Pursuant to an Order of the Court dated July 21, 2016 (the “Vesting Order™), the Court
provided for the vesting in Mark Barrenechea (the “Purchaser”) of the Debtor’s right, title and
interest in and to the Purchased Assets, which vesting is to be effective with respect to the
Purchased Assets upon the delivery by the Trustee to the Purchaser of a certificate confirming (i)
the payment by the Purchaser of the purchase price for the Purchased Assets; and (ii) the

transaction has been completed to the satisfaction of the Trustee.
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C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in
the Vesting Order.

THE TRUSTEE CERTIFIES the following;

1. The Purchaser has paid and the Trustee has received the purchase price for the Purchased
Assets; and

2, The Transaction has been completed to the satisfaction of the Trustee.

3. This Certificate was delivered by the Trustee at on , 2016.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Trustee of the Property, and
not in its personal capacity

Per:

Name:
Title:
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Schedule “B” — Purchased Assets

PIN 23591-0358

Property Description: Unit 2, Level 19, Waterloo Standard Condominium Plan No. 591 and its
appurtenant interest; subject to easements as set out in Schedule A as in WR882241; City of
Waterloo

PIN 23591-0382

Property Description: Unit 22, Level A, Waterloo Standard Condominium Plan No. 591 and its
appurtenant interest; subject to easements as set out in Schedule A as in WR882241; City of
Waterloo :

PIN 23591-0441

Property Deseription: Unit 861 Level A, Waterloo Standard Condominium Plan No. 591 and
its appurtenant interest; subject to easements as set out in Schedule A as in WR882241; City of
Waterloo
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Schedule “C” — Claims to be deleted and expunged from title to Purchased Assets

Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR611290 | May 2, 2011 Notice $2 Allen Street Holdings | Allen Street
Inc. Holdings Inc.,
2184038 Ontario
Inc., 144 Park Ltd.,
COB GP Inc.
WR639368 | September 1,2011 | Charge $8,500,000 | 144 Park Ltd. Aviva Insurance
Company of Canada
WR639369 | September 1,2011 | Charge $3,000,000 | 144 Park Ltd. Allen Street
Holdings Inc.
WR660381 | December 13,2011 | Charge $2,887,696 | 144 Park Ltd. MarshallZehr Group
Inc,
WR690395 | May 25, 2012 Charge $40,000,000 | 144 Park Ltd. Laurentian Bank of
Canada
WR690396 | May 25, 2012 No Assgn 144 Park Ltd, Laurentian Bank of
Rent Gen Canada
WR690416 | May 25,2012 Postponement Allen Street Holdings | Laurentian Bank of
Inc. Canada
WR690422 | May 25,2012 Postponement Aviva Insurance Laurentian Bank of
Company of Canada Canada
WR690423 | May 25, 2012 Postponement MarshallZehr Group Laurentian Bank of
Inc. Canada
WR759234 | June 13,2013 APL Absolute 144 Park Ltd.
Title
WRS847447 | October 24, 2014 Construction | $301,592 Global Fire Protection
Lien Ltd.
WR849030 | October 31, 2014 Construction | $88,883 694643 Ontario
Lien Limited cob as
Q’Connor Electric
WR854810 | December 1,2014 | Construction | $537,286 J &I Gaweda
Lien Construction Ltd.
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2.
Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WRB854978 | December 2,2014 | Construction | $26,889 Bast Home Comfort
Lien Inc.
WRB56621 | December 10, 2014 | Certificate of Global Fire Protection | 144 Park Ltd., Aviva
Action 1d. Insurance Company
of Canada, Allen
Street Holdings Litd.,
Laurentian Bank of
Canada,
MarshallZehr Group
Inc.
WRS856756 | December 11,2014 | Construction | $328,260 Frendel Kitchens
Lien Limited
WR857239 | December 12, 2014 | Construction | $436,314 T.IC. Contracting Ltd.
Lien
WR857322 | December 15, 2014 | Construction | $188,393 Global Precast Inc.
Lien
WR857462 | December 15,2014 | Construction | $110,716 2050491 Ontario Inc.
Lien o/a The Downsview
Group
WRS857468 | December 15, 2014 | Construction | $104,009 Sam Tortola
Lien Enterprises Inc.
WR857793 | December 16, 2014 | Construction | $15,870 CRS Contractors
Lien Rental Supply General
Partner Inc.
WR857850 | December 16, 2014 | Construction | $83,436 Adlers Main Tile &
Lien Carpet Co. Ltd.
WRS858473 | December 19, 2014 | Construction | $30,851 Turner Fleischer
Lien Axchitects Inc.
WR858748 | December 19, 2014 | Construction | $46,043 Hammerschlag & Joffe
Lien Inc.
WRS858991 | December 22, 2014 | Construction | $345,952 Sereen Painting Ltd.
Lien
WRS859188 | December 23, 2014 | Construction | $176,771 Weston Flooring
Lien Limited
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR859941 | December 30, 2014 | Construction | $32,381 Great Pyramid
Lien Aluminum Ltd.
WR860525 | January 5, 2015 Construction | $139,287 Adlers Main Tile &
Lien Carpet Co. Ltd.
WR860757 | January 6, 2015 Certificate of Frendel Kitchens 144 Park Ltd., Mady
Action Limited Development
Corporation, Mady
Contract Division
(2009) Ltd., Mady
Contract Division
Ltd., D. Mady
Investments Inc.,
MarshallZehr Group
Inc., Allen Street
Holdings Ltd., Aviva
Insurance Company
of Canada,
Laurentian Bank of
Canada
WR861891 | January 13, 2015 Certificate of Bast Home Comfort
Action Inc,
WR862054 | January 14, 2015 Certificate of J & I Gaweda
Action Construction Ltd.
WR862055 | January 14, 2015 Certificate of Global Fire Protection | 144 Park Ltd., Aviva
Action Ltd. Insurance Company
of Canada, Allen
Street Holdings Ltd.,
Laurentian Bank of
Canada,
MarshallZehr Group
Ine.
WR862500 | January 16, 2015 Certificate of 694643 Ontario
Action Limited
WR863268 | January 21, 2015 Certificate of Turner Fleischer Mady Contract
Action Architects Inc. Division Lid., Mady
Contract Division
(2009) Ltd., Mady
Development

Corporation, 144
Park Ltd., Aviva
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
Insurance Company
of Canada, Allen
Street Holdings Inc.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
WR863291 | January 21, 2015 Construction | $113,328 Brody Wall System
Lien Ltd. -
WRE63296 | January 21, 2015 Certificate of T.1.C. Contracting Ltd.
' Action
WR863658 | January 23, 2015 Construction | $4,258 Skyway Canada
Lien Limited
WR863814 | January 23, 2015 Construction $210,190 DKS Stone Fabrication
Lien & Design Inc.
WR863820 | January 23, 2015 APL Court Ontario Superior Court | Collins Barrow
Order of Justice (Commercial | Toronto Limited
List)
WR864339 | January 28, 2015 Construction | $752,632 Clonard Group Inc.
Lien
WR864365 | January 28, 2015 Certificate of Hammerschlag & Joffe
Action Inc.
WR864655 | January 29, 2015 Construction | $260,447 Aluminum Window
Lien Design Installations
Inc.
WR865440 | February 2, 2015 Certificate of Great Pyramid 144 Park Ltd,
Action Aluminum Ltd.
WR865713 | February 4, 2015 Certificate of Global Precast Inc. 144 Park Ltd., Mady
Action Contract Division
(2009) Ltd., Aviva
Insurance Company
of Canada, Allen
Street Holdings Ltd.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR865936 | February 5, 2015 Certificate of Adlers Main Tile &
Action Carpet Co. Ltd.
WR8B66373 | February 9, 2015 Certificate of 2050491 Ontario Inc. 144 Park Ltd., Mady
Action Contract Division
(2009) Ltd., Aviva
Insurance Company
of Canada, Allen
Street Holdings L.td.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
WR867197 | February 13,2015 | Certificate of Weston Flooring
Action Limited
WR867757 | February 19,2015 | Certificate of Sereen Painting Ltd.
Action
WR868712 | February 26,2015 | Certificate of Sam Tortola
Action Enterprises Inc.
WRS870665 | March 11, 2015 Certificate of Aluminum Window
Action Design Installations
Inc.
WRS870768 | March 12, 2015 Certificate of CRS Contractors
Action Rental Supply General
Partner Inc.
WR870844 | March 12, 2015 Certificate of Brody Wall System 144 Park Ltd.-
Action Ltd.
WR8B74856 | April 8, 2015 Certificate of DKS Stone Fabrication | 144 Park Ltd., Mady
Action & Design Inc. Development
Corporation, Mady
Contract Division
(2009) Ltd., Mady
Contract Division
Ltd., Aviva

Insurance Company
of Canada, Allen
Street Holdings Inc.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
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Instrument | Registration Date | Imstrument Amount Parties From Parties To
No. Type
WRE875305 | April 10, 2015 Certificate of Skyway Canada
Action Limited
WRO953075 | May 18, 2016 Transfer of Laurentian Bank of MarshallZehr Group
Charge Canada Inc.
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Schedule “D* — Permitted Encumbrances, Easements and Restrictive Covenants
related to the Purchased Assets

(unaffected by the Vesting Order)

Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR625222 | July 7, 2011 Notice $2 The Corporation of the | Allen Street
City of Waterloo Holdings Inc.
WR655113 | November 17, 2011 | Notice The Corporation of the | 144 Park Ltd.
City of Waterloo
WR666363 | January 18, 2012 Transfer $2 144 Park Ltd. Rogers Cable
Easement Communications Inc.
58R17836 June 13,2013 Plan
Reference
WR856168 | December 8,2014 | Notice The Corporation of the | 144 Park Ltd.
City of Waterloo
WRS864508 | January 29, 2015 Transfer $2 144 Park Ltd. Waterloo North
Easement Hydro Inc.
WR867313 | February 17, 2015 | Notice $2 The Regional
Municipality of
Waterloo
WRS876062 | April 16,2015 Notice $2 144 Park Ltd. One 55 Mady Ltd.
WCP591 May 25, 2015 Standard
Condo Plan
WRS82241 | May 25, 2015 Condo 144 Park Ltd.
Declaration
WR891003 | July 3, 2015 Condo Waterloo Standard
Bylaw/98 Condominium
Corporation No. 591
WRS891004 | July 3, 2015 Condo Waterloo Standard
Bylaw/98 Condominium
Corporation No, 591
WR891008 | July 3, 2015 Condo Waterloo Standard
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
Bylaw/98 Condominium
Corporation No. 591
WRS891010 | July 3,2015 Condo Waterloo Standard
Bylaw/98 Condominium

Cotporation No. 591
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IN THE MATTER OF THE CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

- AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE APPOINTMENT OF A TRUSTEE
UNDER SECTION 68(1) OF THE CONSTRUCTION LIEN ACT,R.S.0. 1990, c. C.30, AS AMENDED

Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

VESTING ORDER
(re suite 1902)

Dac#3682542v1

CHAITONS LLP
5000 Yonge Street, 10" Floor
Toronto, ON M2N 7E9

Harvey Chaiton (LSUC #21592F)
Tel: (416) 218-1129

Fax: (416) 218-1849

E-mail: harvey@chaitons.com

Sam Rappos (LSUC #51399S)
Tel: (416)218-1137

Fax: (416)218-1837

E-mail: samr@chaitons.com

Lawyers for the Trustee
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE M- ) THURSDAY, THE 21 DAY%&'}X

JUSTICE Wi \sw~- Giest | ) OF JULY, 2016

% YINTHE MATTER OF THE CONSTRUCTION LIEN ACT,
NS R.S.0. 1990, c. C.30, AS AMENDED

N THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, ¢. C.30, AS AMENDED

VESTING ORDER
(re suite 810)

THIS MOTION made by Collins Barrow Toronto Limited, in its capacity as Court-
appointed trustee over the lands and premises known municipally as 142, 144 and 148 Park
Street and 21 Allen Street West, Waterloo, Ontario pursuant to section 68(1) of the Construction
Lien Act, R.S.0. 1990, ¢. C.30, as amended (the "Trustee") for an order vesting in Janice
Richards (the “Purchaser”) the right, title and interest of 144 Park Ltd. (the “Debtor”) in and to
the property described in Schedule “B” hereto (the "Purchased Assets"), was heard this day at

330 University Avenue, Toronto, Ontario.
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ON READING the Eleventh Report of the Trustee dated July 15, 2016 and the
Appendices thereto, and on hearing the submissions of counsel for the Trustee, and such other
counse] listed on the Counsel Slip, no one else from the service list appearing although duly

served as appears from the affidavit of service of Lynn Lee sworn July 18, 2016, filed,

1. THIS COURT ORDERS AND DECLARES that upon the delivery of a Trustee’s
certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the
"Trustee’s Certificate"), all of the Debtor's right, title and interest in and to the Purchased
Assets shall vest absolutely in the Purchaser, free and clear of and from any and all security
interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed
trusts (whether contractual, statutory, or otherwise), liens, construction liens, certificates of
action, executions, levies, charges, or other financial or monetary claims, whether or not they
have attached or been perfected, registered or filed and whether secured, unsecured or otherwise
(collectively, the "Claims") including, without limiting the generality of the foregoing: (i) any
encumbrances or charges created by the Order of the Honourable Justice Penny dated January
22, 2015; (ii) all charges, security interests or claims evidenced by registrations pursuant to the
Personal Property Security Act (Ontario) or any other personal property registry system; and (iii)
those Claims listed on Schedule “C” hereto (all of which are collectively referred to as the
"Encumbrances”, which term shall not include the permitted encumbrances, easements and
restrictive covenants listed on Schedule “D” hereto) and, for greater certainty, this Court orders
that all of the Encumbrances affecting or relating to the Purchased Assets are hereby expunged

and discharged as against the Purchased Assets.

2. THIS COURT ORDERS that upon the registration in the Land Registry Office for the

Land Titles Division of Kitchener (Waterloo) of an Application for Vesting Order in the form
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prescribed by the Land Titles Act and/or the Land Registration Reform Act, the Land Registrar is
hereby directed to enter the Purchaser as the owner of the Purchased Assets identified in
Schedule “B™ hereto in fee simple, and is hereby directed to delete and expunge from title to the

Purchased Assets all of the Claims listed in Schedule “C” hereto.

3. THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead
of the Purchased Assets, and that from and after the delivery of the Trustee’s Certificate all
Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets
with the same priority as they had with respect to the Purchased Assets immediately prior to the
sale, as if the Purchased Assets had not been sold and remained in the possession or control of

the person having that possession or control immediately prior to the sale.

4, THIS COURT ORDERS AND DIRECTS the Trustee to file with the Court a copy of

the Trustee’s Certificate, forthwith after delivery thereof.
5. THIS COURT ORDERS that, notwithstanding:
(&)  the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any

bankruptcy order issued pursuant to any such applications; and

© any assignment in bankruptcy made in respect of the Debtor;
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the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on
any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or
voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent
preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable
transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or
provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.

6. THIS COURT ORDERS AND DECLARES that the sale of the Purchased Assets is

exempt from the application of the Bulk Sales Act (Ontario).

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Trustee and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Trustee, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Trustee and its agents in

carrying out the terms of this Order.

o bl ANT

ENTERED AT/ INSCRIT A TORO
ON/BOOKNO: N0
LE / DANS LE REGISTRE NO:

JUL 71 2016

PER/ PAR:%}
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Schedule “A” — Form of Trustee’s Certificate

Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, ¢. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.8.0. 1990, ¢. C.30, AS AMENDED

TRUSTEE’S CERTIFICATE
(te suite 810)
RECITALS
A. Pursuant to an Order of the Honourable Justice Penny of the Ontario Superior Court of

Justice dated January 22, 2015, Collins Barrow Toronto Limited was appointed as trustee over
the lands and premises known municipally as 142, 144 and 148 Park Street and 21 Allen Street
West, Waterloo, Ontario pursuant to section 68(1) of the Construction Lien Act, R.S.0. 1990, c.
C.30, as amended.

B. Pursuant to an Order of the Court dated July 21, 2016 (the “Vesting Order”), the Court
provided for the vesting in Janice Richards (the “Purchaser”) of the Debtor’s right, title and
interest in and to the Purchased Assets, which vesting is to be effective with respect to the
Purchased Assets upon the delivery by the Trustee to the Purchaser of a certificate confirming (i)
the payment by the Purchaser of the purchase price for the Purchased Assets; and (ii) the

transaction has been completed to the satisfaction of the Trustee.
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C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in
the Vesting Order.

THE TRUSTEE CERTIFIES the following:

1. The Purchaser has paid and the Trustee has received the purchase price for the Purchased
Assets; and

2. The Transaction has been completed to the satisfaction of the Trustee.

3. This Certificate was delivered by the Trustee at on , 2016.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Trustee of the Property, and
not in its personal capacity

Per:

Name:
Title:
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Schedule *“B” — Purchased Assets

PIN 23591-0269

Property Description: Unit 10, Level 8, Waterloo Standard Condominium Plan No. 591 and its
appurtenant interest; subject to easements as set out in Schedule A as in WR882241; City of
Waterloo

PIN 23591-0037

Property Description: Unit 37, Level 1, Waterloo Standard Condominium Plan No. 591 and its
appurtenant interest; subject to easements as set out in Schedule A as in WR882241; City of
Waterloo

PIN 23591-0073

Property Description: Unit 28, Level 2, Waterloo Standard Condominium Plan No. 591 and its
appurtenant interest; subject to easements as set out in Schedule A as in WR882241; City of
Waterloo
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Schedule “C” — Claims to be deleted and expunged from title to Purchased Assets

Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR611290 | May 2, 2011 Notice $2 Allen Street Holdings | Allen Street
Inc. Holdings Inc.,
2184038 Ontario
Inc., 144 Park Ltd.,
COB GP Inc.
WR639368 | September 1,2011 | Charge $8,500,000 | 144 Park Ltd. Aviva Insurance
Company of Canada
WR639369 | September 1,2011 | Charge $3,000,000 | 144 Park Ltd. Allen Street
Holdings Inoc.
WR660381 | December 13, 2011 | Charge $2,887,696 | 144 Park Ltd. MarshallZehr Group
Inc.
WR690395 | May 25,2012 Charge $40,000,000 | 144 Park Ltd. Laurentian Bank of
Canada
WR690396 | May 25,2012 No Assgn 144 Park Ltd. Laurentian Bank of
Rent Gen Canada
WR690416 | May 25, 2012 Postponement Allen Street Holdings | Laurentian Bank of
Inc. Canada
WR690422 | May 25, 2012 Postponement Aviva Insurance Laurentian Bank of
Company of Canada Canada
WR690423 | May 25, 2012 Postponement MarshallZehr Group Laurentian Bank of
Inc. Canada
WR759234 | June 13,2013 APL Absolute 144 Park Ltd.
Title
WR847447 | October 24, 2014 Construction | $301,592 Global Fire Protection
Lien Ltd.
WR849030 | October 31, 2014 Construction | $88,883 694643 Ontario
Lien Limited cob as
O’Connor Electric
WR854810 | December 1,2014 | Construction | $537,286 J & I Gaweda
Lien Construction Ltd.
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9.
Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR854978 | December 2,2014 | Construction | $26,889 Bast Home Comfort
Lien Inc.
WR856621 | December 10, 2014 | Certificate of Global Fire Protection | 144 Park Ltd., Aviva
Action Ltd. Insurance Company
of Canada, Allen
Street Holdings 1td,,
Laurentian Bank of
Canada,
MarshallZehr Group
Inc.
WR856756 | December 11, 2014 | Construction | $328,260 Frendel Kitchens
Lien Limited
WR857239 | December 12, 2014 { Construction | $436,314 T.I.C. Contracting Ltd.
Lien
WR857322 | December 15, 2014 | Construction | $188,393 Global Precast Inc.
Lien
WR857462 | December 15, 2014 | Construction | $110,716 2050491 Ontario Inc.
Lien o/a The Downsview
Group
WRSE57468 | December 15, 2014 | Construction | $104,009 Sam Tortola
Lien Enterprises Inc.
WR857793 | December 16, 2014 | Construction $15,870 CRS Contractors
Lien Rental Supply General
Partner Inc.
WRS857850 | December 16,2014 | Construction | $83,436 Adlers Main Tile &
Lien Carpet Co. Ltd.
WR858473 | December 19, 2014 | Construction | $30,851 Turner Fleischer
Lien Architects Inc.
WR858748 | December 19, 2014 | Construction | $46,043 Hammerschlag & Joffe
Lien Inc.
WR858991 | December 22, 2014 | Construction | $345,952 Sereen Painting Ltd.
Lien
WR859188 | December 23, 2014 | Construction | $176,771 Weston Flooring
Lien Limited
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR859941 | December 30, 2014 | Construction | $32,381 Great Pyramid
Lien Aluminum Ltd.
WR860525 | January 5, 2015 Construction | $139,287 Adlers Main Tile &
- Lien Carpet Co. Ltd.
‘| WR860757 | January 6, 2015 Certificate of Frendel Kitchens 144 Park Ltd., Mady
Action Limited Development
Corporation, Mady
Contract Division
(2009) Ltd., Mady
Contract Division
Ltd., D. Mady
Investments Inc.,
MarshallZehr Group
Inc., Allen Street
Holdings Ltd., Aviva
Insurance Company
of Canada,
Laurentian Bank of
Canada
WR861891 | January 13, 2015 Certificate of Bast Home Comfort
Action Inc.
WR862054 | January 14, 2015 Certificate of J & I Gaweda
Action Construction Ltd.
WR862055 | January 14, 2015 Certificate of Global Fire Protection | 144 Park Ltd., Aviva
Action Lid. Insurance Company
of Canada, Allen
Street Holdings Ltd.,
Laurentian Bank of
Canada,
MarshallZehr Group
Inc.
WRE862500 | January 16, 2015 Certificate of 694643 Ontario
Action Limited
WR863268 | January 21, 2015 Certificate of Tumer Fleischer Mady Contract
Action Architects Inc. Division Ltd., Mady
Contract Division
(2009) Ltd., Mady
Development

Corporation, 144
Park Ltd., Aviva
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
Insurance Company
of Canada, Allen
Street Holdings Inc.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
WR863291 | January 21, 2015 Construction | $113,328 Brody Wall System
Lien Ltd.
WR863296 | January 21, 2015 Certificate of T.IC. Contracting Ltd.
Action
WR863658 | January 23, 2015 Construction | $4,258 Skyway Canada
Lien Limited
WRE63814 | January 23, 2015 Construction | $210,190 DXS Stone Fabrication
Lien & Design Inc.
WRR63820 | January 23, 2015 APL Court Ontario Superior Court | Collins Barrow
Order of Justice (Commercial | Toronto Limited
List)
WR864339 | January 28, 2015 Construction | $752,632 Clonard Group Inc.
Lien
WR864365 | January 28, 2015 Certificate of Hammerschlag & Joffe
Action Inc.
WRB64655 | January 29, 2015 Construction | $260,447 Aluminum Window
Lien Design Installations
Inc.
WR865440 | February 2, 2015 Certificate of Great Pyramid 144 Park Ltd.
Action Aluminum Ltd.
WR865713 | February 4, 2015 Certificate of Global Precast Inc. 144 Park Ltd., Mady
Action Contract Division
(2009) Ltd., Aviva
Insurance Company
of Canada, Allen
Street Holdings Ltd.,
MarshallZehr Group

Inc., Laurentian
Bank of Canada
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR865936 | February 5, 2015 Certificate of Adlers Main Tile &
Action Carpet Co. Ltd.
WR866373 | February 9, 2015 Certificate of 2050491 Ontario Inc. 144 Park Ltd., Mady
Action Contract Division
(2009) Ltd., Aviva
Insurance Company
of Canada, Allen
Street Holdings Ltd.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
WR867197 | February 13,2015 | Certificate of Weston Flooring
Action Limited
WRR67757 | February 19,2015 | Certificate of Sereen Painting Ltd.
Action
WRR68712 | February 26,2015 | Certificate of Sam Tortola
Action Enterprises Inc.
WR870665 | March 11, 2015 Certificate of Aluminum Window
Action Design Installations
Inc.
WR870768 | March 12, 2015 Certificate of CRS Contractors
Action Rental Supply General
Partner Inc.
WRS870844 | March 12, 2015 Certificate of Brody Wall System 144 Park Ltd.
Action Ltd.
WR874856 | April 8, 2015 Certificate of DKS Stone Fabrication | 144 Park Ltd., Mady
Action & Design Inc, Development
Corporation, Mady
Contract Division
(2009) Ltd., Mady
Contract Division
Ltd., Aviva

Insurance Company
of Canada, Allen
Street Holdings Inc.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
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Instrument | Registration Date | Xaostrument Amount Parties From Parties To
No. Type
WRS875305 | April 10, 2015 Certificate of Skyway Canada
Action Limited
WR953075 | May 18, 2016 Transfer of Laurentian Bank of MarshallZehr Group
Charge Canada Inc.
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Schedule “D” — Permitted Encumbrances, Easements and Restrictive Covenants
related to the Purchased Assets

(unaffected by the Vesting Order)

Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
WR625222 | July 7, 2011 Notice $2 The Corporation of the | Allen Street
City of Waterloo Holdings Inc.
WR655113 | November 17, 2011 | Notice The Corporation of the | 144 Park Ltd.
City of Waterloo
WR666363 | January 18, 2012 Transfer $2 144 Park Ltd. Rogers Cable
Basement Comrnunications Inc.
58R17836 June 13,2013 Plan
Reference
WRS856168 | December 8, 2014 | Notice The Corporation of the | 144 Park Ltd.
City of Waterloo
WRS864508 | January 29, 2015 Transfer $2 144 Park Ltd. Waterloo North
Easement Hydro Inc.
WR867313 | February 17,2015 | Notice $2 The Regional
Municipality of
Waterloo
WR876062 | April 16,2015 Notice $2 144 Park Ltd. One 55 Mady Ltd.
WCP591 May 25, 2015 Standard
Condo Plan
WR882241 | May 25, 2015 Condo 144 Park Ltd.
Declaration
WRS891003 | July 3, 2015 Condo Waterloo Standard
Bylaw/98 Condominium
Corporation No. 591
WRS891004 | July 3, 2015 Condo Waterloo Standard
Bylaw/98 Condominium
Corporation No. 591
WR891008 | July 3, 2015 Condo Waterloo Standard
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Instrument | Registration Date | Instrument Amount Parties From Parties To
No. Type
Bylaw/98 Condominium
Corporation No. 591
WRS891010 | July 3, 2015 Condo Waterloo Standard
Bylaw/98 Condominium

Corporation No. 591
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Doc#3682533v1



T

O
cO

IN H.mmw MATTER OF THE CONSTRUCTION LIEN ACT, R.S.0. 1990, c¢. C.30, AS AMENDED

t
AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE APPOINTMENT OF A TRUSTEE
UNDER SECTION 68(1) OF THE CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

VESTING ORDER
(re suite 810)

Doc#3682533v1

CHAITONS LLP
5000 Yonge Street, 10™ Floor
Toronto, ON M2N 7E9

Harvey Chaiton (LSUC #21592F)
Tel: (416) 218-1129

Fax: (416)218-1849

E-mail: harvey@chaitons.com

Sam Rappos (LSUC #513995)
Tel: (416)218-1137

Fax: (416) 218-1837

E-mail: samr@chaitons.com

Lawyers for the Trustee



APPENDIX “E”

8/



83

Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, ¢. C.30, AS AMENDED

SIXTH REPORT OF THE TRUSTEE

November 30,2015
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INTRODUCTION AND PURPOSE OF THE SIXTH REPORT

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) (the “CLA”) trustee (the
“Trustee”) with respect to certain lands and premises owned by 144 Park Ltd. (“144
Park™) and known municipally as 142, 144 and 148 Park Street and 21 Allen Street
West, Waterloo, Ontario, and legally described in Schedule “A” to the Appointment
Order (the “Property”). A copy of the Appointment Order is attached hereto and marked

as Appendix “A”.

2. The purpose of this Sixth Report of the Trustee (the “Sixth Report”) is to request that the

Court grant an Order:

(@ authorizing the Trustee to engage Mint Realty Inc. Brokerage (“Mint Realty”) to
market the Remaining Units (as defined below) on the terms of the Mint Realty
Proposal (as defined below), including advertising and soliciting offers in respect

of the Remaining Units;

®) authorizing the Trustee to sell, convey, or transfer the Remaining Units without
the approval of the Court if the purchase price is at least within 95% of the listing
price for the applicable residential unit or the Trustee has obtained the written

consent of the first mortgagee of the Property or its assignee to the sale price;

() authorizing the Trustee to make distributions to construction lien claimants of

holdback amounts in the aggregate amount of $315,038.40 from the net sale
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(e)

®

-3-

proceeds of the Property being held by the Trustee pursuant to the Order of the

Honourable Mr. Justice Newbould dated August 5, 2015 (the “Reserve”);

authorizing the Trustee to continue to hold in the Reserve the aggregate amount of
$363,138.53 in respect of holdback amounts claimed by three (3) construction
lien claimants (694643 Ontario Limited cob as O’Connor Electric (“O’Connor
Electric”), Clonard Group Inc. (“Clonard”), and Sereen Painting Ltd.

(“Sereen”)) pending further Order of the Court;

authorizing the Trustee to distribute the balance of the funds in the Reserve to

Laurentian Bank of Canada (“LBC” or the “Bank”); and

authorizing the Trustee to make further distributions of the net sale proceeds of
the Property to the Bank or its assignee up to the amount of the Bank’s secured

indebtedness without further Court order.

TERMS OF REFERENCE

3. In preparing this Sixth Report and making the comments herein, the Trustee has relied

upon unaudited financial information, the books and records of 144 Park, discussions

with management and employees of 144 Park and other companies within the MADY

group of companies, and information received from third-party sources (collectively, the

“Information”). Certain of the information contained in this Sixth Report may refer to,

or is based on, the Information. As the Information has been provided by 144 Park, lien

claimants or other parties, the Trustee has relied on the Information and, to the extent

possible, reviewed the Information for reasonableness. However, the Trustee has not

audited or otherwise attempted to verify the accuracy or completeness of the Information
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in a manner that would wholly or partially comply with Generally Accepted Assurance
Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information.

144 PARK PROJECT
Background

4. As has been previously reported to the Court, the Property was acquired by 144 Park in
September 2011 for the purpose of developing and constructing a 19 story residential
condominium project containing 148 residential units and 1 guest unit (the “144 Park

Project”™).

5. 144 Park sought the appointment of the Trustee in January 2015 as it was insolvent and

was not in a position to:

(a) take the necessary steps to have the condominium declaration finalized and

registered;

(b)  complete the sale transactions for the residential units that had been pre-sold; and

(c) complete the marketing and sale of the unsold residential units.

6. Pursuant to the Appointment Order, the Trustee was authorized and empowered to,

among other things:

(a)  act as receiver and manager of the Property;

(b)  take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and
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(©) complete the existing agreements of purchase and sale for the pre-sold residential

units and related parking units and storage units that form part of the Property.

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale (“Sale Agreements”) with purchasers for the sale of 129 residential

units and parking and storage units to be allocated by 144 Park to the purchasers.

One of the sale transactions was an agreement of purchase and sale with a lien claimant,
Brody Wall System Ltd., dated December 5, 2014, which was terminated by the Trustee
on May 4, 2015 in accordance with the Order of the Honourable Mr. Justice McEwen

dated April 29, 2015.

As a result, there were 128 units that were the subject of Sale Agreements with 144 Park,

and 20 unsold units (collectively, the “Unsold Units”).

The Appointment Order did not authorize or empower the Trustee to market or sell the

Unsold Units.

Pursuant to the Order of Justice Newbould dated August 5, 2015 (the “August 5%
Order”), the Trustee was authorized to engage Mint Realty to market any or all of the
Unsold Units on the terms of Mint Realty’s proposal (the “Mint Realty Propesal”),
including advertising and soliciting offers in respect of the Unsold Units or any part or
parts thereof. The August 5" Order also authorized the Trustee to sell, convey, or
transfer the Unsold Units or any part or parts thereof without the approval of the Court if

the purchase price is within 95% of the listing price for the residential unit or the Trustee
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has obtained the written consent of the first mortgagee of the Property or its assignee. A

copy of the August 5" Order is attached hereto as Appendix “B”.

Sold Units

12.  As noted above, there were 128 units that were subject to Sale Agreements that the
Trustee was authorized to take steps to close pursuant to the Appointment Order (the

“Sold Units™).

13.  As of the date of this Sixth Report, the Trustee has closed the sale of 107 of the 128 Sold
Units. Two more Sold Units are scheduled to close on November 30, 2015. Assuming
that such sale transactions close, as of December 1, 2015, the Trustee will have closed the

sale of 109 of the 128 Sold Units. The remaining 19 Sold Units are as follows:

(a) six (6) units! that were the subject of the Trustee’s motion for advice and
directions with respect to parking matters that was heard by this Court on October
27, 2015. As a result of the Court’s Endorsement dated November 2, 2015 that
concluded the Court did not authorize the Trustee to terminate these sale
transactions, counsel to the Trustee has been in contact with counsel to these

purchasers to schedule the closing of these sale transactions;

()] three (3) units® that were impacted by the parking motion. Counsel to the Trustee
has been in contact with counsel to these purchasers to schedule the closing of

these sale transactions;

1 Units 105, 1201, 1504, 1701, 1804 and 1901
2 Units 604, 704 and 903
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unit 1802, where the Trustee is in the process of completing required construction
of the unit that 144 Park agreed to complete prior to closing, to the point where
the purchaser has agreed to close the transaction and finish the remaining

construction on his own. A closing date is in the process of being finalized;

two (2) units® where the purchaser has commenced an application seeking to
terminate the sale transactions. The purchaser’s application was originally
commenced in Kitchener and has been transferred to this Court. A hearing date

has yet to be scheduled by the parties;

two (2) units’ where the Trustee terminated the Sale Agreements due to purchaser

defaults;

four units® where the Trustee and the purchasers have agreed to terminate the Sale
Agreements in accordance with the terms of the Order of Justice Newbould dated
October 16, 2015 (the “October 16™ Order”), a copy of which is attached hereto

as Appendix “C”;® and

unit 1310, where the Trustee and the purchaser are discussing whether the parties
will agree to terminate the Sale Agreement in accordance with the October 16™

Order.

3 Units 1407 and 1408
4 Units 610 and 1009
5 Units 609, 1102, 1801 and 1902

® These purchasers have agreed to vacate the units by November 30, 2015 (other than 1801, which will vacate the
unit by December 31, 2015) and will be entitled to reimbursement of certain deposit and upgrade monies that were
insured by Aviva Insurance Company of Canada.
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Remaining Units

14.

15.

As noted above, there are six (6) units where Sale Agreements have been terminated by
the Trustee due to purchaser defaults or terminated on consent of the parties. There may
be three (3) additional units terminated on consent of the parties or pursuant to Court

Order (collectively, the “Remaining Units™).

To the extent that the Sale Agreements for the Remaining Units have been or will be
terminated, the Trustee is requesting that the Court authorize it to engage and retain Mint
Realty to market and sell the Remaining Units in the same manner and pursuant to the
same terms that the Trustee has retained Mint Realty to date to market and sell the

Unsold Units pursuant to the August 5™ Order and the Mint Realty Proposal.

CONSTRUCTION LIEN CLAIMS PROCESS

Construction Liens

16.

17.

Construction liens had been registered against the Property in a total amount of
approximately $4.3 million. Attached as Appendix “D” is a chart that sets out the
twenty (20) parties (collectively, the “Construction Lien Claimants”) that registered
twenty one (21) construction liens against the Property, and the amount of their

respective liens.”

Pursuant to the August 5 Order, the Trustee was authorized and directed to retain $5.4
million from net sale proceeds of the Property in an interest bearing trust account in

respect of construction lien claims pending further order of the Court. This amount

7 Adlers Main Tile & Carpet Co. Ltd. registered two construction liens and has, through its counsel, confirmed to the
Trustee’s counsel that the first registered lien is subsumed by the second registered lien.
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19.

20.

21.

-9-

represents approximately 125% of the total face value amounts of the registered

construction liens.

Pursuant to the Order (re Construction Lien Claims Process) of the Honourable Mr.
Justice Wilton-Siegel dated April 23, 2015 (the “Claims Process Order”), the Trustee is
to implement and administer a construction lien claims process (the “Claims Process™).

A copy of the Claims Process Order is attached hereto as Appendix “E”.

The Claims Process Order authorized and directed the Trustee to make recommendations
to the Court regarding the determination of holdback(s) and priorities with respect to the
improvement and the Property, including priorities with respect to any proceeds of sale of

the Property.

As has been previously reported, as of the date of the Trustee’s appointment, there were

no funds being held by 144 Park or the Bank with respect to holdback amounts.

The Trustee has received documentation with respect to the construction liens of each of
the Construction Lien Claimants. The Trustee and its counsel, Chaitons LLP
(“Chaitons™), have reviewed the claims filed by the Construction Lien Claimants
pursuant to the Claims Process. The Trustee has discussed the quantum of each claim
with former employees of 144 Park to confirm whether the amounts claimed by the
Construction Lien Claimants were consistent with the amounts set out in 144 Park’s

books and records.
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Based on such review, it has been determined that each of the Construction Lien
Claimants entered into a contract directly with 144 Park, and there was no general

contractor with respect to the 144 Park Project.

The Trustee has been advised by Chaitons that, pursuant to section 22 of the CL4, 144
Park as owner of the Property was required to maintain a holdback for each Construction
Lien Claimant of ten per cent (10%) of the price of services and materials as they were

actually supplied.

The Trustee has also been advised by Chaitons that, pursuant to section 78(2) of the CLA,
a properly perfected construction lien has priority over mortgages to the extent of any
deficiency in the holdbacks that 144 Park was required to retain under the CLA. As there
were no funds being held by 144 Park, the deficiency in the holdbacks is the entire

amount of the holdbacks.

Distributions from the Reserve

25,

26.

As was previously reported by the Trustee in its Fifth Report to the Court dated October
13, 2015 (the “Fifth Report”), agreement had been reached with nine (9) of the 20
Construction Lien Claimants that had properly perfected construction lien claims as to the
quantum of the holdbacks. A copy of the Fifth Report (without appendices) is attached

hereto as Appendix “F”.

As a result, the Trustee brought a motion returnable October 16, 2015 to obtain an order
authorizing it to distribute the aggregate amount of $932,948.74 from funds in the

Reserve to the following 9 Construction Lien Claimants:
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CONSTRUCTION LIEN CLAIMANT AGREED TO OUTSTANDING
HOLDBACK AMOUNT
"Global Fire Protection Ltd, $ 85,645.54
J & 1 Gaweda Construction Limited . 103,632.60
T.I.C. Contracting Ltd. y 292,217.30
Global Precast Inc, o - 115,179.62
2050491 Ontario Inc. o/a The Downsview Group 54,202.46
Weston Flooring Limited : 468,639.79
Great Pyramid Aluminum Ltd. 9,410.75
DKS Stone Fabrication & Design Inc. 42,087.16
Aluminum Window Design Installations Inc. 161,933.52
TOTAL $932.948,74
27. Pursuant to the October 16™ Order, the Trustee was authorized to distribute the
$932,948.74 to the 9 Construction Lien Claimants. The Trustee has distributed such
amounts in accordance with the Order.
28. As a result of the distribution, the Reserve, which originally was in the amount of $5.4

million, is now in the amount of $4,472,242.62 inclusive of accrued interest as of

November 26, 2015.

Additional Distributions from the Reserve

29.

30.

As set out in the Fifth Report, the Trustee required additional time to complete
discussions with the remaining 11 Construction Lien Claimants regarding the quantum of

their holdbacks.

Based on extensive discussions and correspondence between Chaitons and counsel to
Construction Lien Claimants, a review of 144 Park’s books and records, discussions with
144 Park management and employees, nine (9) of the remaining 11 Construction Lien

Claimants have properly perfected construction lien claims and the quantum of their
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holdbacks has been agreed to or not disputed as of the date of this Sixth Report for a total

amount of $315,038.40:

CONSTRUCTION LIEN CLAIMANT AGREED TO OUTSTANDING
HOLDBACK AMOUNT

Bast Home Comfort Inc. $ 10,182.84

Frendel Kitchens Limited ' 24,471.54

Sam Tortola Enterprises Inc. 10,400.86

CRS Contractors Rental Supply General Partner Inc. 15,869.50

Hammerschlag & Joffe Inc. 13,721.79

Adlers Main Tile & Carpet Co. Ltd. 86,000.00

Brody Wall System Ltd. 26,000.00

Skyway Canada Ltd. 4,257.84

Clonard Group Inc. 124,134.03

| TOTAL $315,038.40

31.  Discussions continue with the three remaining (3) Construction Lien Claimants
(O’Connor Electric, Clonard, and Sereen) concerning the quantum of their holdback
amounts, as discussed below.

32. With respect to Clonard, based on 144 Park’s books and records, the holdback amount
should be $124,134.03. Clonard has provided documentation in support of its claim that
the holdback amount should be $158,173.33, resulting in a difference of $34,039.30.

33.  The Trustee continues to review the documentation provided by Clonard. At this time,
the parties have agreed that the Trustee will seek Court authority to distribute
$124,134.03 to Clonard, and retain $34,039.30 in the Reserve pending further Order of
the Court.

34.  With respect to the claim of O’Connor Electric, the parties continue to discuss matters

related to its claim. O’Connor Electric has claimed that it is entitled to a holdback
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amount of $254,350.23. The parties have agreed that the Trustee will retain this amount

in the Reserve pending further Order of the Court.

35. With respect to the claim of Sereen, the parties continue to discuss matters related to its
claim. Sereen has claimed that it is entitled to a holdback amount of $74,749.00. The

Trustee will retain this amount in the Reserve pending further Order of the Court.
36.  As aresult, the Trustee is requesting that the Court grant an order authorizing it to:

(a) distribute the aggregate amount of $315,038.40 from the Reserve to the 9

Construction Lien Claimants listed above on account of holdback amounts; and

(b)  retain the aggregate amount of $363,1 38.53% in the Reserve pending further Order
of the Court in connection with the claims of Clonard, O’Connor Electric and

Sereen;

(c) distribute the balance of the funds in the Reserve in the amount of $3,794,065.69

plus additional interest accrued to date of distribution to the Bank.

Priorities between the Bank and the Construction Lien Claimants

37.  As noted above, the Trustee was advised by Chaitons that the Construction Lien
Claimants were entitled to payment of the deficiency in the holdback amounts from the
net sale proceeds of the Property in priority to the claims of the mortgagees pursuant to

section 78(2) of the CLA.

¥ Calculated by adding the holdback amounts claimed by O’Connor Electric ($254,350.23) and Sereen ($74,749)
and the disputed amount of the holdback amount claimed by Clonard ($34,039.30).
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In accordance with the Claims Process Order, the Trustee is to provide recommendations

to the Court regarding priorities with respect to any proceeds of the sale of the Property.

At the request of counsel to certain of the Construction Lien Claimants, the Trustee made
available documentation related to the 144 Park Project, such as appraisals, construction

draw worksheets, and progress draw reports.

The Trustee has been advised by Chaitons that, based on its review of all documentation
and information available to it to date, its view is that the Construction Lien Claimants
are only entitled to the deficiency in their holdback amounts in priority to the claims of

the Bank as first building mortgagee on the basis of section 78(2) of the CLA.

In a letter dated November 13, 2015, Chaitons wrote to counsel to the Construction Lien
Claimants and set out its view as to the priority between the Bank as building mortgagee
and the Construction Lien Claimants. In the letter, Chaitons requested that counsel
provide their comments on the holdback and priority determinations set out in the letter.

A copy of the November 13, 2015 letter is attached hereto as Appendix “G”.

One issue raised in the letter concerned the final advance made by the Bank to 144 Park
on October 24, 2014, as the first construction lien was registered against the Property on

that date.

At the request of the Trustee, the Bank delivered the Affidavit of Nicole Yap sworn
November 18, 2015 that provides documentary support that the funds advance by the

Bank on October 24, 2014 was advanced prior to the registration of the first construction
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lien. A copy of the Affidavit was provided to counsel to the Construction Lien Claimants

and is attached hereto as Appendix “H”,

The Trustee has been informed that, as of the date of this Sixth Report, no Construction
Lien Claimant has challenged or objected to Chaitons’ view as to the extent of the
priority of the Bank’s mortgage over the Construction Lien Claimants (other than with

respect to the deficiency in the holdbacks).

DISTRIBUTION TO LBC FROM NET SALE PROCEEDS

43.

46.

47.

48.

As has previously been reported to the Court, LBC financed the development of the 144
Park Project and registered a charge/mortgage against the Property in the principal
amount of approximately $40 million on May 25, 2012. As a result of postponements
registered in favour of the Bank, the Bank has the first ranking building mortgage against

the Property.

The Trustee obtained an opinion from Chaitons that, subject to customary qualifications
and assumptions, the Bank has a valid and enforceable first building mortgage against the

Property.

Pursuant to the August 5™ Order, the Trustee was authorized to distribute $14 million to
the Bank. In accordance with the Order, the Trustee has distributed the amount of $14

million to the Bank.

Pursuant to the October 16™ Order, the Trustee was authorized to distribute up to $6
million to the Bank. In accordance with the Order, the Trustee has distributed the amount

of $4.5 million to the Bank.
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49, The Trustee has been informed that, as of November 23, 2015, the Bank was owed

approximately $22,059,111 in connection with the credit facilities it extended to 144 Park

and secured by the Bank’s mortgage.

50.  The Trustee is requesting that the Court authorize it to make future distributions to the

Bank or its assignee from the net sale proceeds of the Property up to the amount owed to

the Bank without further Court order.

TRUSTEE’S REQUEST TO THE COURT

51.  Based on the foregoing, the Trustee respectfully requests that the Court issue an Order:

(@

(b

(©)

(d)
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authorizing the Trustee to engage Mint Realty to market the Remaining Units on

the terms of the Mint Realty Proposal;

authorizing the Trustee to sell, convey, or transfer the Remaining Units without
the approval of the Court if the purchase price is at least within 95% of the listing
price for the residential unit or the Trustee has obtained the written consent of the

first mortgagee of the Property or its assignee to the sale price;

authorizing the Trustee to make distributions to Construction Lien Claimants with
respect to holdback amounts in the aggregate amount of $315,038.40 from funds

in the Reserve;

authorizing the Trustee to continue to hold in the Reserve the amount of
$363,138.53 in respect of the holdback amounts claimed by Clonard, O’Connor

Electric and Sereen pending further Order of the Court;
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(e) authorizing the Trustee to distribute the balance of the Reserve to the Bank; and
® authorizing the Trustee to make further distributions of the net sale proceeds of

the Property to the Bank or its assignee up to the amount of the Bank’s secured

indebtedness without further Court order.
All of which is respectfully submitted to this Court as of this 30" day of November, 2015.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Court-appointed Trustee of
the Prop and xof in its personal capacity

wy LA
Blaf A. Tannenbaum, FCPA, FCA, FCIRP

Narfey
Title: President

I have the authority to bind the corporation
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Lien Claimant Instrument Registration Amount
No. Date
Global Fire Protection Ltd. WR847447 10/24/2014 | $ 301,592.04
694643 Ontario Limited cob as O’Connor Electric WR849030 10/31/2014 88,882.72
J & 1 Gaweda Construction Limited WR854810 12/1/2014 537,285.80
Bast Home Comfort Inc. WR854978 12/2/2014 26,889.48
Frendel Kitchens Limited WR856756 12/11/2014 328,259.71
T.I.C. Contracting Ltd. WR857239 12/12/2014 436,313.73
Global Precast Inc. WR857322 12/15/2014 188,393.19
2050491 Ontario Inc. o/a The Downsview Group WR857462 12/15/2014 110,715.72
Sam Tortola Enterprises Inc. WR857468 12/15/2014 104,008.59
CRS Contractors Rental Supply General Partner Inc. WR857793 12/16/2014 15,869.50
Adlers Main Tile & Carpet Co. Ltd. WR857850 12/16/2014 83,436.17
Hammerschlag & Joffe Inc. WRE58748 12/19/2014 46,043.26
| Sereen Painting Ltd. WR858991 12/22/2014 345,952.00
‘Weston Flooring Limited WR859188 12/23/2014 176,771.34
Great Pyramid Aluminum Ltd. WRE59941 12/30/ 2014 32,380.71
Adlers Main Tile & Carpet Co. Ltd. WR860525 1/5/2015 139,287.39
Brody Wall System Ltd. WR863291 1/21/2015 113,327.50
Skyway Canada Ltd. WR863658 1/23/2015 4,257.84
DKS Stone Fabrication & Design Inc. WR863814 1/23/2015 210,189.60
Clonard Group Inc. WR864339 1/24/2015 752,632.01
Aluminum Window Design Installations Inc. WR864655 1/29/2015 260,446.93
TOTAL $4,302,935.23
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IN THE MATTER OF THE CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE APPOINTMENT OF A TRUSTEE
UNDER SECTION 68(1) OF THE CONSTRUCTION LIEN ACT, R.S.0. 1990, ¢c. C.30, AS AMENDED

Court File No. CV15-10843-00CL
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ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

MOTION RECORD
(returnable August 16, 2016)

CHAITONS LLP
5000 Yonge Street, 10" Floor
Toronto, ON M2N 7E9

Harvey Chaiton (LSUC #21592F)
Tel: (416)218-1129

Fax: (416)218-1849

E-mail: harvey@chaitons.com

Sam Rappos (LSUC #51399S)
Tel: (416)218-1137

Fax: (416) 218-1837

E-mail: samr@chaitons.com

Lawyers for the Trustee
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