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APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c.C.43, AS AMENDED 
 
 

NOTICE OF MOTION 
(returnable September 18, 2020) 

THE APPLICANT (“BDC”) will make a motion to a Judge of the Commercial List on 

Friday September 18, 2020 at 1:00 p.m., or as soon after that time as the motion can be heard, by 

judicial teleconference via Zoom at Toronto, Ontario.  Please refer to the conference details 

attached as Schedule “A” hereto in order to attend the motion and advise if you intend to join the 

motion by e-mailing Sam Rappos at samr@chaitons.com. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

(a) an order: 
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(i) approving the activities of RSM Canada Ltd. (“RSM”) in its capacity as the 

Court-appointed receiver (the "Receiver") of real property municipally 

known as 37 & 85 Panache Lake Road, Espanola, Ontario (the “Real 

Property”) owned by the Respondent (the "Debtor"); 

(ii) discharging RSM Canada Ltd. as Receiver and releasing RSM Canada Ltd. 

from any and all liability;  

(iii) abridging the time for service of this notice of motion and motion record 

and validating the method of service so that the motion is properly 

returnable on September 18, 2020; and 

(b) such further and other relief as counsel may request and this Honourable Court may 

permit. 

THE GROUNDS FOR THE MOTION ARE: 

1. BDC made a loan to the Debtor in the principal amount of $1.6 million (the “Loan”) 

pursuant to a letter of offer dated February 13, 2015, as amended. 

2. As security for the Loan, the Debtor granted to BDC a first mortgage over the Real 

Property. 

3. As a result of the Debtor’s default, BDC demanded payment of the Loan and delivered its 

notice of intention to enforce security on November 7, 2018. 

4. After a 6-month forbearance period, the Debtor was unable to repay the Loan. 
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5. On July 30, 2019, On BDC’s unopposed application, the Court appointed RSM as Receiver 

of the Real Property. 

6. BDC and the Debtor have entered into a settlement agreement regarding the amount 

payable by the Debtor to BDC and secured by BDC’s mortgage over the Real Property.  

As part of the settlement, BDC has agreed to bring a motion to discharge the Receiver.   

7. BDC requests that the Court waive the requirement under paragraph 18 of the order dated 

July 30, 2019 (the “Receivership Order”) that the Receiver and its legal counsel pass its 

accounts, as BDC has agreed to pay for the fees and disbursements of the Receiver and its 

counsel from the settlement amount.   

8. The Affidavit of Dodie Ballesteros sworn September 9, 2020 (the “Ballesteros Affidavit”) 

and the exhibits thereto, including the Affidavit of Dodie Ballesteros sworn July 22, 2019. 

9. The Report of the Receiver, to be filed (the “Report”). 

10. Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario). 

11. The Receivership Order. 

12. The equitable and inherent jurisdiction of the Court. 

13. Such other grounds as counsel may advise and this Honourable Court may permit.   

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

(a) The Ballesteros Affidavit and the exhibits thereto; 
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(b) The Report; and 

(c) such further and other material as counsel may advise and this Honourable Court 

may permit. 

September 9, 2020      CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Sam Rappos (LSO # 51399S) 
Tel:  (416) 218-1137 
Fax: (416) 218-1837 
E-mail:  samr@chaitons.com 
 

TO:  THE SERVICE LIST    Lawyers for the Applicant 
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SCHEDULE “A” 

Join Zoom Meeting  
https://us02web.zoom.us/j/87442239147?pwd=dG1Fb3A5dzhpNlBmL3Nwd1pMK1Q1QT09  

Meeting ID: 874 4223 9147  
Passcode: 100554  
One tap mobile  
+13462487799,,87442239147#,,,,,,0#,,100554# US (Houston)  
+16465588656,,87442239147#,,,,,,0#,,100554# US (New York)  

Dial by your location  
        +1 346 248 7799 US (Houston)  
        +1 646 558 8656 US (New York)  
        +1 669 900 9128 US (San Jose)  
        +1 253 215 8782 US (Tacoma)  
        +1 301 715 8592 US (Germantown)  
        +1 312 626 6799 US (Chicago)  
Meeting ID: 874 4223 9147  
Passcode: 100554  
Find your local number: https://us02web.zoom.us/u/kdsgio3oSF  
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ONTARIO 
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B E T W E E N: 
 

BUSINESS DEVELOPMENT BANK OF CANADA 
Applicant 

 
- and - 

 
 

GREENHOUSES CANADA INC. 
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APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c.C.43, AS AMENDED 
 
 

AFFIDAVIT OF DODIE BALLESTEROS 
(Sworn September 9, 2020) 

I, DODIE BALLESTEROS, of the City of Brampton, in the Province of Ontario, MAKE 

OATH AND SAY AS FOLLOWS: 

1. I am a Business Specialist, Special Accounts, with the Applicant, Business Development 

Bank of Canada (“BDC” or the “Bank”) and am the individual responsible for managing the loan 

account of the Respondent, Greenhouses Canada Inc. (the “Debtor”).  As such, I have knowledge 

of the matters to which I hereinafter depose.  The facts set forth herein are within my personal 

knowledge, determined from the face of the documents attached as exhibits hereto or from 

information and advice provided to me by third parties.  Where I have relied upon such information 

and advice, I have identified the source and verily believe same to be true. 
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2. This affidavit is sworn in support of a motion by BDC discharging RSM Canada Limited 

(“RSM”) as Court-appointed receiver (the “Receiver”) of the Real Property (as defined below) 

owned by the Debtor. 

3. On July 22, 2019, BDC commenced this proceeding seeking the appointment of RSM as 

receiver over real property municipally known as 37 & 85 Panache Lake Road, Espanola, Ontario 

(the “Real Property”).  Attached hereto and marked as Exhibit “A” is a copy of my affidavit 

sworn July 22, 2019 (without exhibits).  Attached hereto and collectively marked as Exhibit “B” 

are copies of the parcel registers for the Real Property retrieved on September 8, 2020.   

4. As set out in the parcel registers, the Bank has the only mortgage registered against title to 

the Real Property.   

5. The Debtor did not oppose BDC’s application.  On July 30, 2019, RSM was appointed as 

Receiver over the Real Property pursuant to the Order of The Honourable Madam Justice Dietrich 

(the “Receivership Order”).  Attached hereto and collectively marked as Exhibit “C” are copies 

of the Receivership Order and endorsement. 

6. The Bank and the Debtor have entered into a settlement agreement regarding the amount 

payable by the Debtor to the Bank and secured by BDC’s mortgage over the Real Property.  As 

part of the settlement, the Bank has agreed to bring this motion to discharge the Receiver.   

7. Additionally, the Bank has agreed to pay for the fees and disbursements of the Receiver 

and its counsel from the settlement amount.  As a result, the Bank requests that the Court waive 

the requirement under paragraph 18 of the Receivership Order that the Receiver and its legal 

counsel pass its accounts.   
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8. I have been advised by Sam Rappos of Chaitons LLP, BDC’s lawyers with respect to the

Debtor, that the service list for the Bank’s motion will include every party that has an encumbrance 

registered against the Real Property and a writ of seizure registered against the Debtor in the 

Province of Ontario. 

9. I have been advised by the Receiver that it intends to file a report with the Court in

connection with the Bank’s motion for its discharge.   

10. This affidavit is sworn in support of BDC’s motion and for no other or improper purpose.

SWORN BEFORE ME virtually at the City 
of Toronto, in the Province of Ontario on  
September 9, 2020 

Commissioner for Taking Affidavits 
(or as may be) 

DODIE BALLESTEROS 

9



 

 

 

 

 

 

THIS IS EXHIBIT “A” TO THE 
AFFIDAVIT OF DODIE BALLESTEROS 

SWORN BEFORE ME THIS 9TH  
DAY OF SEPTEMBER, 2020. 

 
………………………………………….. 

A Commissioner Etc. 
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THIS IS EXHIBIT “B” TO THE 
AFFIDAVIT OF DODIE BALLESTEROS 

SWORN BEFORE ME THIS 9TH  
DAY OF SEPTEMBER, 2020. 

 
………………………………………….. 

A Commissioner Etc. 
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THIS IS EXHIBIT “C” TO THE 
AFFIDAVIT OF DODIE BALLESTEROS 

SWORN BEFORE ME THIS 9TH  
DAY OF SEPTEMBER, 2020. 

 
………………………………………….. 

A Commissioner Etc. 
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Court File No. CV-19-624071-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)    

THE HONOURABLE MR. 

JUSTICE HAINEY 

) 
) 
) 

FRIDAY, THE 18th DAY 

OF SEPTEMBER, 2020 

 

BUSINESS DEVELOPMENT BANK OF CANADA 
Applicant 

 
- and - 

 
 

GREENHOUSES CANADA INC. 
Respondent 

 
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990, c.C.43, AS AMENDED 
 

ORDER 

THIS MOTION, made by the Applicant, for an order approving the activities of RSM 

Canada Limited in its capacity as the Court-appointed receiver and manager (the "Receiver") of 

real property municipally known as 37 & 85 Panache Lake Road, Espanola, Ontario (the “Real 

Property”) owned by the Respondent (the "Debtor"), discharging RSM Canada Limited, as 

Receiver, and releasing RSM Canada Limited from any and all liability, was heard this day 

virtually by Zoom videoconference due to the COVID-19 crisis.  

ON READING the report of the Receiver dated September ●, 2020 (the "Report") and 

the Affidavit of Dodie Ballesteros sworn September 9, 2020 and the exhibits thereto, and on 

hearing the submissions of counsel for the Applicant and the Receiver, no one else appearing 
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from the service list although served as evidenced by the Affidavit of Lynda Christodoulou 

sworn September ●, 2020, filed;   

1. THIS COURT ORDERS that the time for service of the Applicant’s notice of motion 

and motion record and the Report is hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof 

2. THIS COURT ORDERS that the activities of the Receiver, as set out in the Report, are 

hereby approved.   

3. THIS COURT ORDERS that the requirement for the Receiver and its counsel to pass 

its accounts pursuant to paragraph 18 of the Order dated July 30, 2019 is hereby dispensed with.   

4. THIS COURT ORDERS that upon the Receiver filing a certificate certifying that it has 

completed the Remaining Activities (as defined in the Report), the Receiver shall be discharged 

as Receiver of the Real Property provided however that notwithstanding its discharge herein (a) 

the Receiver shall remain Receiver for the performance of such incidental duties as may be 

required to complete the administration of the receivership herein, and (b) the Receiver shall 

continue to have the benefit of the provisions of all Orders made in this proceeding, including all 

approvals, protections and stays of proceedings in favour of RSM Canada Limited in its capacity 

as Receiver. 

5. THIS COURT ORDERS AND DECLARES that RSM Canada Limited is hereby 

released and discharged from any and all liability that RSM Canada Limited now has or may 

hereafter have by reason of, or in any way arising out of, the acts or omissions of RSM Canada 

Limited while acting in its capacity as Receiver herein, save and except for any gross negligence 

or wilful misconduct on the Receiver's part.  Without limiting the generality of the foregoing, 
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RSM Canada Limited is hereby forever released and discharged from any and all liability 

relating to matters that were raised, or which could have been raised, in the within receivership 

proceedings, save and except for any gross negligence or wilful misconduct on the Receiver's 

part. 

6. THIS COURT ORDERS that, notwithstanding Rule 59.05, this order is effective from 

the date it is made, and it is enforceable without any need for entry and filing. In accordance with 

Rules 77.07(6) and 1.04, no formal order need be entered and filed unless an appeal or motion 

for leave to appeal is brought to an appellate court.  Any party may nonetheless submit a formal 

order for original, signing, entry and filing, as the case may be, when the Court returns to regular 

operations. 

 

_______________________________________ 
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