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IN THE MATTER OF THE CONSTRUCTION LIEN ACT, 
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NOTICE OF MOTION 
(re Discharge of the Trustee and ancillary relief)  

(returnable August 9, 2022) 
 

 RSM CANADA LIMITED (“RSM”), in its capacity as Court-appointed Construction 

Lien Act (Ontario) trustee in this proceeding (the “Trustee”), will make a motion to a Judge of the 

Commercial List on Tuesday August 9, 2022 at 10:00 a.m., or as soon after that time as the motion 

can be heard, by judicial teleconference via Zoom at Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

(a) an order abridging the time for service of this notice of motion and the motion 

record so that the motion is properly returnable on August 9, 2022; 

(b) an order authorizing the Trustee, following payment of all costs and expenses, to 

distribute all remaining funds in its possession to MarshallZehr Group Inc.; 
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(c) approving the Twenty-Fourth and Final Report of the Trustee dated July 29, 2022 

(the “Final Report”) and the activities and conduct of the Trustee as described 

therein;  

(d) approving the Trustee’s statement of receipts and disbursements for the period 

January 22, 2015 to July 23, 2022; 

(e) authorizing the destruction by the Trustee of the books and records of 144 Park Ltd. 

(“144 Park”) that are in the possession and control of the Trustee; 

(f) an order approving the fees and disbursements of the Trustee and its counsel 

Chaitons LLP, including estimated accruals for fees and disbursements to be 

incurred to complete the administration of this proceeding, as set out in the Final 

Report and the fee affidavits attached as appendices thereto (collectively, the “Fee 

Affidavits”);  

(g) upon the filing of a certificate with the Court, discharging RSM as Trustee and 

releasing RSM from any and all liability in connection with its appointment as the 

Trustee; and 

(h) such further and other relief as counsel may request and this Honourable Court may 

permit. 

THE GROUNDS FOR THE MOTION ARE: 

1. 144 Park was the owner of a 19-storey residential condominium project containing 148 

residential units and a guest suite. 
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2. On January 22, 2015, Collins Barrow Toronto Limited (“CBTL”) was appointed as Trustee 

with respect to lands and premises owned by 144 Park pursuant to the Order of The 

Honourable Mr. Justice Penny dated January 22, 2015.  

3. On December 5, 2017, the Court substituted RSM as Trustee. 

4. The Trustee has substantially completed its administration. The Trustee is seeking an order 

discharging RSM from the powers, duties and obligations attendant to its appointment as 

Trustee upon the filing of a discharge certificate, with the proviso that RSM may perform 

such incidental duties as may be required by it as Trustee to complete its obligations 

pursuant to its appointment as Trustee including, but not limited to, the Remaining Duties 

(as defined in the Final Report). 

5. The Trustee is requesting that, following the completion of the administration of the 

proceeding, it be authorized and directed to pay the funds in its hands to MZG, a secured 

creditor of 144 Park. 

6. The Trustee will also be requesting that the Court approve its fees and disbursements and 

that of its legal counsel Chaitons LLP, including estimated accruals to completion of this 

proceeding, as detailed in the Final Report and the Fee Affidavits. 

7. The Final Report. 

8. Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario). 

9. Section 68 of the Construction Act (Ontario). 

10. The equitable and inherent jurisdiction of the Court. 
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11. Such other grounds as counsel may advise and this Honourable Court may permit.   

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Final Report and the appendices annexed thereto including, without limitation, the Fee 

Affidavits; and 

2. such further and other material as counsel may advise and this Honourable Court may 

permit. 

July 29, 2022      CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Sam Rappos (LSO # 51399S) 
Tel:  (416) 218-1137 
E-mail:  samr@chaitons.com 
 

       Lawyers for RSM Canada Limited, 
       Court-appointed Trustee 
 
TO:  THE SERVICE LIST 
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INTRODUCTION AND PURPOSE OF THE TWENTY-FOURTH AND FINAL REPORT 

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto 

Limited (“Collins Barrow”) was appointed Construction Lien Act (Ontario) trustee (the 

“Trustee”) with respect to certain lands and premises owned by 144 Park Ltd. (“144 

Park”) and known municipally as 142, 144 and 148 Park Street and 21 Allen Street West, 

Waterloo, Ontario, and legally described in Schedule “A” to the Appointment Order (the 

“Property”). 

2. On December 5, 2017, the Court granted an order substituting the name RSM Canada 

Limited (“RSM”) in place of Collins Barrow as Trustee.    

3. The purpose of this twenty-fourth and final report of the Trustee (the “Final Report”) is 

to:  

(a) provide the Court with: 

(i) an update on matters related to, among other things, the release of the 

remainder of Tarion’s (formerly known as Tarion Warranty Corporation) 

(“Tarion”) security in connection with the Project (as defined below) and 

the status of Tarion’s security; 

(ii) information regarding the closure of the Trustee’s HST account with 

Canada Revenue Agency (“CRA”); 
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(iii) information on the books and records of 144 Park in the possession of the 

Trustee and to request that the Court authorize the destruction of those 

records; and 

(b) request that the Court grant an order: 

(i) authorizing and directing the Trustee to make the Final Distribution (as 

defined herein) to MarshallZehr Group Inc. (“MZG”); 

(ii) approving the Final Report and the activities and conduct of the Trustee as 

described herein;  

(iii) approving the Trustee’s statement of receipts and disbursements for the 

period January 22, 2015 to July 23, 2022 (the “R&D”);  

(iv) authorizing the destruction by the Trustee of the 144 Books and Records (as 

defined herein); 

(v) approving the fees and disbursements of the Trustee and its counsel and the 

estimated costs to complete the within administration; 

(vi) upon the filing of a certificate with the Court by the Trustee confirming that 

the Remaining Duties (defined below) have been completed (the 

“Discharge Certificate”): 

(A) authorizing the Trustee to complete certain administrative matters 

following the discharge of the Trustee;  
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(B) discharging RSM as the Trustee and releasing RSM and its 

employees from any and all liabilities that RSM and its employees 

may have in connection with RSM acting as the Trustee; 

(vii) directing that RSM, in its capacity as former Trustee, to (i) pay to MZG any 

funds that the Trustee may receive following the date of the Order made in 

connection with the Trustee’s discharge, provided that the amounts paid do 

not exceed 144 Park’s indebtedness to MZG or (ii) to apply to the Court for 

further direction if the Trustee is of the view that the direction of the Court 

is required. 

TERMS OF REFERENCE 

4. In preparing the Final Report and making the comments herein, the Trustee has relied upon 

unaudited financial information, the books and records of 144 Park and information 

received from third-party sources, including, without limitation, 144 Park and other 

companies within the MADY Group (collectively, the “Information”).  Certain of the 

information contained in the Final Report may refer to, or is based on, the Information.  As 

the Information has been provided by other parties, the Trustee has relied on the 

Information and, to the extent possible, reviewed the Information for reasonableness.  

However, the Trustee has not audited or otherwise attempted to verify the accuracy or 

completeness of the Information in a manner that would wholly or partially comply with 

Generally Accepted Assurance Standards pursuant to the Chartered Professional 

Accountants Canada Handbook and, accordingly, the Trustee expresses no opinion or other 

form of assurance in respect of the Information. 
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5. Copies of all documents referred to in this Final Report that are not attached hereto as 

appendices can be found on the Trustee’s website at 

https://rsmcanada.com/services/consulting/restructuring-and-recovery/current-

engagements/144-park-ltd.html, along with copies of all materials served and filed in this 

proceeding and Court orders and endorsements issued (with the exception of 148 vesting 

orders for sold residential units, lockers and parking spaces, and the vesting order for the 

guest suite).     

6. All references to dollars in the Final Report are in Canadian currency. 

7. Unless otherwise defined in the Final Report, defined terms have the meanings ascribed to 

them in the prior reports of the Trustee. 

BACKGROUND 

8. As has been previously reported to the Court, 144 Park acquired the Property in September 

2011 for the purpose of developing the lands and constructing a 19-storey residential 

condominium project containing 148 residential units and a guest suite (the “Project”).  

9. 144 Park commenced this proceeding as it was insolvent, and it was necessary for a trustee 

to be appointed to complete the remaining steps required to register the condominium 

declaration, complete the closing of pre-sold units, complete the sale of the unsold units, 

and distribute the sale proceeds pursuant to Court order. 

10. Pursuant to the Appointment Order, the Trustee was authorized and empowered by the 

Court to, among other things: 



- 5 - 
 

(a) act as receiver and manager of the Property; 

(b) take possession and control of the Property and any and all proceeds, receipts and 

disbursements arising out of or from the Property;  

(c) complete the existing agreements of purchase and sale for the pre-sold residential 

units, related parking units and storage units that form part of the Property; and 

(d) complete and register the condominium declaration and do whatever else is 

necessary in order to cause the registration of the proposed condominium at the 

Property. 

11. As of the date of the Trustee’s appointment, 144 Park had entered into agreements of 

purchase and sale with purchasers (“144 Park Sale Agreements”) for the sale of 129 

residential units and parking and storage units to be allocated by 144 Park to the purchasers.  

One of the 144 Park Sale Agreements was terminated pursuant to Court order.  As a result, 

there were 128 units that were the subject of 144 Park Sale Agreements, and 20 unsold 

units (collectively, the “Unsold Units”). 

12. On May 25, 2015, the condominium declaration (the “Declaration”) and Plan of 

Condominium 30CDM-13406 were registered and Waterloo Standard Condominium 

Corporation No. 591 (the “Condominium Corporation”) was established. 

13. The Trustee has completed and closed sale transactions in respect of all residential units, 

parking units and storage units, including the Unsold Units. The Trustee had realized upon 

all known property of 144 Park. 
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TARION BOND AND OTHER FACILITIES 

14. A detailed description of the Tarion Bond and various other facilities made available to 

144 Park is set out in the Trustee’s report dated January 29, 2020 (the “Twenty-Third 

Report”).  A copy of the Twenty-Third Report, without appendices, is attached hereto and 

marked as Appendix “A”. 

15. Information regarding the Tarion Bond facility, the release of Tarion’s remaining security 

and the proposed distribution of funds held in respect of that security, is set out below. 

Background 

16. Pursuant to a commitment letter dated July 14, 2011 (the “Commitment Letter”) between 

Aviva Insurance Company of Canada (“Aviva”) and 144 Park, Aviva agreed to provide 

the following to 144 Park: 

(a) a bond in the amount of $2.98 million (the “Tarion Bond”) to be issued by Aviva, 

as surety, in favour of Tarion, as obligee; and  

(b) an excess deposit insurance facility in the amount of $5.5 million (the “EDI 

Facility”).  A copy of the Commitment Letter is attached hereto and marked as 

Appendix “B”. 

17. The purpose of the Tarion Bond and the EDI Facility was to assist 144 Park with the 

registration of the Project with Tarion, and to enable the release of purchaser deposits from 

trust in order that 144 Park could use the deposits as a source of project financing.  
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18. Except for the Tarion Bond, all remaining facilities extended to 144 Park, including the 

EDI Facility, have since been closed and there are no further obligations relating to those 

facilities.  

19. The Tarion Bond was issued to secure Tarion’s obligations to purchasers of units under the 

Ontario New Home Warranties Plan Act and related regulations. The bond premium 

charged by Aviva for the issuance of the Tarion Bond was 1.15% of the amount of the 

bond.     

20. Pursuant to a Deposit Trust Agreement dated July 18, 2011 (the “Deposit Trust 

Agreement”) between 144 Park, Aviva and Harris Sheaffer LLP, in its capacity as escrow 

agent (the “Escrow Agent”), the Escrow Agent was appointed to hold purchaser deposits 

(the “Deposits”) in trust in accordance with the terms of the agreement.  A copy of the 

Deposit Trust Agreement is attached hereto and marked as Appendix “C”. 

21. Section 3.2 of the Deposit Trust Agreement provides that the Escrow Agent is to hold the 

Deposits in trust.  Pursuant to section 3.3 of the Deposit Trust Agreement, 144 Park granted 

a security interest in the Deposits to Aviva as security for the payment and performance of 

all present and future indebtedness, liabilities and/or obligations of 144 Park to Aviva 

incurred or arising under or pursuant to the Tarion Bond, the EDI Facility, the Deposit 

Trust Agreement and an indemnity agreement dated July 18, 2011 (the “Indemnity 

Agreement”).  A copy of the Indemnity Agreement is attached hereto and marked as 

Appendix “D”.   

22. Pursuant to the Indemnity Agreement, 144 Park agreed to pay all premiums payable in 

connection with the issuance of any bonds and policies by Aviva.  
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Current Status of the Tarion Bond 

23. Pursuant to a Court order dated June 19, 2019 (the “June 19th Approval Order”), the 

Court approved a settlement and release agreement entered into on May 17, 2019 between 

the Trustee and the Condominium Corporation (the “Settlement and Release 

Agreement”).  The Settlement and Release Agreement dealt with outstanding issues 

related to deficiency claims filed by the Condominium Corporation with Tarion, details of 

which are set out in the Trustee’s twenty-second report dated May 31, 2019 (the “Twenty-

Second Report”).  Copies of the Twenty-Second Report, without appendices, and the June 

19th Approval Order are respectively attached hereto and marked as Appendix “E” and 

Appendix “F”. 

24. Following the Court’s approval of the Settlement and Release Agreement, the Trustee 

contacted Tarion to request the release of the Tarion Bond and the Deposits held in trust 

by the Escrow Agent. According to the Escrow Agent, the balance of the Deposits held in 

its trust account as at December 31, 2019 was $2,854,733.   

25. On July 25, 2019, Tarion wrote to the Trustee to advise that its legal counsel reviewed the 

Settlement and Release Agreement and that based on that review, Tarion was not prepared 

to release the full amount of the security. Tarion further indicated that it would provide the 

Trustee with the amount that it intended to not release. 

26. Following correspondence between the Trustee’s insolvency counsel, Chaitons LLP 

(“Chaitons”) and the Escrow Agent, Tarion sent a letter dated October 15, 2019 (the 

“October 15th Bond Reduction Letter”) to the Trustee confirming that Tarion agreed to 

reduce the Tarion Bond to $640,000 from $2.9 million.  In the October 15th Bond 
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Reduction Letter, Tarion advised that the remaining $640,000 of the Tarion Bond was for 

outstanding warranty coverage and occupancy information for 22 residential units and to 

cover the Major Structural Deficiency (“MSD”) common element warranty.  A copy of the 

October 15th Bond Reduction Letter is attached hereto and marked as Appendix “G”. 

27. On October 22, 2019, pursuant to the Escrow Agent’s request, the Trustee provided the 

Escrow Agent with the information Tarion was seeking in respect of the 22 residential 

units, and this information was sent to Tarion by the Escrow Agent on the same day. 

28. On October 29, 2019, by letter dated October 28, 2019 (the “October 28th Bond 

Reduction Letter”), Tarion confirmed its agreement to the Tarion Bond being reduced to 

$200,000, which security would be retained by Tarion until the expiry of the MSD common 

element warranty on May 25, 2022 (the “Remaining Deposits”).  A copy of the October 

28th Bond Reduction Letter is attached hereto and marked as Appendix “H”.   

29. In response, the Trustee wrote to Tarion to request that the entire Tarion Bond, including 

the Remaining Deposits be released; however, Tarion maintained its position that it would 

retain the Remaining Deposits until expiry of the MSD warranty on May 25, 2022. 

30. On May 31, 2022, Chaitons wrote to counsel for Tarion requesting that it release the 

Remaining Deposits. 

31. On June 14, 2022, Tarion provided the Trustee with a copy of its letter to Aviva and its 

agent, Westmount, in which Tarion advised those parties that the Tarion Bond was no 

longer required, and the Remaining Deposits may be released in full (the “Tarion Full 
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Release Letter”).  A copy of the Tarion Full Release Letter is attached hereto and marked 

as Appendix “I”. 

32. The Trustee then wrote to the Escrow Agent and Westmount to request the release of the 

Remaining Deposits held by the Escrow Agent in respect of the Tarion Bond. The Escrow 

Agent advised that Westmount must provide the Escrow Agent with written authorization 

to process the release, which Westmount agreed to provide following receipt of instructions 

from Aviva. 

33. All amounts payable to Westmount, including the bond premium related to the Tarion 

Bond to May 25, 2022, were previously paid to Westmount by the Trustee. 

RELEASE OF DEPOSITS HELD BY ESCROW AGENT 

34. On June 17, 2022, Westmount wrote to the Escrow Agent and the Trustee to advise that 

Aviva approved the release of the Remaining Deposits.  Upon the Trustee’s enquiry of the 

Escrow Agent as to the timing of the release of the Remaining Deposits plus interest (the 

“Deposit Balance”), the Escrow Agent advised that it was awaiting the Escrow Agent’s 

bank’s calculation of the final interest earned in respect of the funds held. 

35. On July 19, 2022, the Trustee wrote to the Escrow Agent to ascertain timing of payment to 

the Trustee of the Deposit Balance.  The Escrow Agent replied that although it requested 

that its bank close the bank account on July 5, 2022; the Escrow Agent had not yet received 

a response from the bank and would follow up.   
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TRUSTEE’S STATEMENT OF RECEIPTS AND DISBURSEMENTS 

36. Attached hereto and marked as Appendix “J” is a copy of the Trustee’s statement of 

receipts and disbursements (the “R&D”) for the period January 22, 2015 to July 23, 2022.  

During this period, receipts, including $500,000 advanced to the Trustee by MZG, totaled 

$53,403,989.  Disbursements totaled $12,200,814, including repayment of the amount 

advanced by MZG with interest of $17,062 and a facility fee of $25,000.  Payments to 

secured lenders and lien claimants totalled $40,739,967.  The net cash balance in the 

Trustee’s bank account as at July 22, 2022 is $463,208. 

37. The Trustee notes that the R&D does not reflect the Deposit Balance which has not yet 

been received by the Trustee. 

PROPOSED FINAL DISTRIBUTION 

38. As has previously been reported to the Court, (i) MZG was the third mortgagee of the 

Property and acquired all of the debt and security owed by 144 Park to Laurentian Bank of 

Canada, which held the first ranking mortgage on the Property, and (ii) that on <*>, 

Chaitons provided its opinion that that MZG has valid and enforceable security against the 

personal property of 144 Park, which includes the Deposits held by the Escrow Agent. 

39. As at July 25, 2022, 144 Park’s indebtedness to MZG was $6,293,523.95.  

40. The Trustee therefore requests that the Court authorize the Trustee to distribute, after 

payment of all costs and expenses of the within administration, all remaining funds in its 

possession to MZG including the Deposit Balance to be received by the Trustee (the “Final 

Distribution”).   
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TRUSTEE’S HST ACCOUNT 

41. Upon its appointment, the Trustee contacted CRA and requested that a “program account” 

for HST be opened in respect of the Trustee’s activities. The Trustee has since filed HST 

returns as required up to and including the period ended June 30, 2022 and has remitted to 

CRA all amounts payable that were reflected on those returns. 

42. Although the Trustee reported in the Twenty-Third Report that the Trustee intended to 

close its HST account after filing the return for the period ending March 31, 2020, the 

Trustee has not yet closed the account out of an abundance of caution in the event that any 

HST was subsequently collected or paid by the Trustee. 

144 PARK BOOKS AND RECORDS 

43. Upon completion of the Trustee’s mandate in relation to attending to the Project common 

area and residential deficiencies and sale of all of the Unsold Units, the Trustee removed 

all the remaining books and records of 144 Park on-site and caused most of them to be 

stored at a third-party storage facility.  The Trustee has paid fees for storage of 144 Park’s 

books and records to the end of July 2022.  Certain of the books and records remain in the 

Trustee’s office. 

44. Since that time, no one has requested any portion of or information from the books and 

records retained by the Trustee.  

45. Mr. Charles Mady, principal of the MADY Group, has informed the Trustee that he does 

not want the Trustee to return to him the 144 Park books and records in the Trustee’s 

possession (the “144 Park Books and Records”). 
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46. The Trustee is therefore seeking the Court’s authorization to destroy the 144 Park Books 

and Records.   

DISCHARGE AND RELEASE OF THE TRUSTEE 

47. The Trustee’s remaining duties to complete its administration (the “Remaining Duties”) 

include, subject to the Court issuing the Order being sought by the Trustee in the within 

motion: 

(i) making the Final Distribution; 

(ii) paying the Receiver’s Accounts and the Chaitons Accounts (both as defined 

herein); 

(iii) filing any remaining HST returns and closing the Receiver’s HST account 

with CRA; and 

(iv) closing the Trustee’s bank account. 

48. The Trustee’s administration is substantially complete. In order to avoid the costs of 

making a further motion to the Court to obtain the Trustee’s discharge, the Trustee is 

presently seeking an order discharging RSM from the powers, duties and obligations 

attendant to its appointment as Trustee upon the filing of the Discharge Certificate, with 

the proviso that RSM may perform such incidental duties as may be required by it as 

Trustee to complete its obligations pursuant to its appointment as Trustee including, but 

not limited to, the Remaining Duties.   
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FEES AND DISBURSEMENTS OF THE TRUSTEE AND ITS COUNSEL 

49. Pursuant to paragraph 20 of the Appointment Order, the Trustee and its counsel are to be 

paid their reasonable fees and disbursements at their standard rates and charges, incurred 

both before and after the making of the Appointment Order.  Pursuant to paragraph 21 of 

the Appointment Order, the Trustee and its counsel shall pass their accounts before the 

Court. 

50. The fees and disbursements of the Trustee for the period from November 14, 2014 to 

December 31, 2019 were previously approved by the Court pursuant to Orders of the Court 

dated August 5, 2015, October 16, 2015, November 14, 2016, February 23, 2017, February 

14, 2018, June 19, 2019 and February 3, 2020. 

51. The total fees for the Trustee for the period from January 1, 2020 to July 23, 2022 were 

$19,079.50, plus disbursements of $42.27, plus HST of $2,485.83, for a total of $21,607.60 

(the “Trustee’s Invoices”).  The Trustee estimates that its fees for the period July 24, 2022 

to completion of the within administration will be up to $20,000.00 plus HST of $2,600.00 

for a total of $22,600.00 (together with the Trustee’s Invoices, the “Trustee’s Accounts”).  

The Trustee is therefore requesting approval of the Trustee’s Accounts in the amount of 

$44,207.60, inclusive of HST.  A copy of the Trustee’s Invoices, together with a summary 

of the accounts, the total billable hours charged per account, and the average hourly rate 

charged per account, is set out in the Affidavit of Arif Dhanani sworn July 29, 2022 that is 

attached hereto and marked as Appendix “K”.  

52. The fees and disbursements of Chaitons, as insolvency counsel to the Trustee, for the 

period from December 15, 2014 to March 31, 2019 were previously approved by the Court 
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pursuant to Orders of the Court dated August 5, 2015, October 16, 2015, November 14, 

2016, February 23, 2017, February 14, 2018 and June 19, 2019. 

53. The total fees of Chaitons for the period from April 1, 2019 to June 30, 2022, were 

$18,699.00, plus disbursements of $872.54, plus HST of $2,461.10, for a total of 

$22,032.64 (the “Chaitons’ Invoices”). Chaitons estimates that its fees and disbursements 

for the period July 1, 2022 to completion of the within administration, assuming there is 

no opposition to the Trustee’s motion, will be up to $5,000 plus HST of $650.00 for a total 

of $5,650.00 (together with the Chaitons’ Invoices, the “Chaitons Accounts”).  The 

Trustee is therefore requesting approval of the Chaitons’ Accounts in the amount of 

$27,682.64, inclusive of HST.  A copy of the Chaitons’ Invoices and the time spent by 

Chaitons is more particularly described in the Fee Affidavit of Sam Rappos sworn July 29, 

2022, which is attached hereto as Appendix “L”.  

TRUSTEE’S REQUEST TO THE COURT 

54. Based on the foregoing, the Trustee respectfully requests that the Court grant the orders 

described in paragraph 3(b) above. 

All of which is respectfully submitted to this Court as of this 29th day of July, 2022. 

RSM CANADA LIMITED  
in its capacity as Court-appointed Trustee of 
the Property and not in its personal capacity 

   
Per:  ___________________________ 
 
Name:  Arif Dhanani, CPA, CA, CIRP, LIT 
Title:    Vice-President 
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5160 Yonge Street | 12th Floor | Toronto ON | M2N 6L9 1-877-982-7466 | tarion.com 

 

June 10, 2022 
 
Arif Dhanani 
144 Park Ltd. 
c/o RSM Canada Limited 
Construction Lien Trustee 
11 King St. W., Ste. 700, Box 27 
TORONTO, ON M5H 4C7 
 
 
 
Dear Arif Dhanani: 
 
Re: Security:  Surety Bond No. 20229-11 
 Release Reference: 27421-15 
 Current Value:  $200,000.00 

Vendor:  144 Park Ltd. 
Registration No.: B39278 

 Enrolment No.: H1637218 
 Project:  Waterloo Standard Condo Corp. 591 
 Home Address: 144 Park St., WATERLOO, N2L 0B6, ON, CAN 

 
With regards to the release of security, please find attached copy of our letter authorizing a full 
release of Surety Bond No. 20229-11. 
 
Should you have any questions regarding this release please contact Michael Skinner at (416) 229-
3844 or toll free at 1-877-696-6497 ext. 3187. 
 
 
 
Sincerely, 
 
 
 
 
 
Jamal DaSilva 
Director, Analytics and Security  
Licensing and Underwriting 
JD/ms 
 
Attach. 
  

�



  

  
 

 

 
5160 Yonge Street | 12th Floor | Toronto ON | M2N 6L9 1-877-982-7466 | tarion.com 

 
 

By Courier 
 
June 10, 2022 
 
Aviva Insurance Company of Canada 
c/o Westmount Guarantee Services Inc. 
600 Cochrane Dr., Ste. 205 
Markham, ON  L3R 5K3 
 
  
Dear Sirs: 
 
Re: Security:  Surety Bond 20229-11 
 Release Reference: 27421-15 
 Current Value:  $200,000.00 

Vendor:  144 Park Ltd. 
Registration No.: B39278 

 Enrolment No.: H1637218 
 Project:  Waterloo Standard Condo Corp. 591 
 Home Address: 144 Park St., WATERLOO, N2L 0B6, ON, CAN 
 
Tarion Warranty Corporation acknowledges that Surety Bond No. 20229-11 is no longer required 
and may be released in full. 
 
Enclosed is the original document for cancellation 
 
Sincerely, 
 
 
 
 
Jamal DaSilva 
Director, Analytics and Security  
Licensing and Underwriting 
JD/ms 
 
Encl.   
 
Copy to: Arif Dhanani - 144 Park Ltd.  

�



 

 

 

 

 

APPENDIX J 



Receipts

Cumulative to 

July 23, 2022

Closing proceeds from sale of units 43,502,035$            

HST collected 3,881,912                

Release of funds by Escrow Agent 2,654,733                

Occupancy fees paid by residents 979,896                   

DIP funds received 500,000                   

Property taxes collected from closing of units 564,431                   

Upgrade revenues collected 616,388                   

Public art cost recovery 89,147                     

Hydro utilities recovery 59,023                     

Insurance refund 31,000                     

HST refunds 358,772                   

Transfers from Harris Sheaffer accounts 8,564                       

Bank interest 17,049                     
Sale of access fobs and other miscellaneous receipts, including 

guest suite mortgage 141,039                   

Total Receipts 53,403,989$            

Disbursements
Operating expenses (property manager, security, snow removal and 

landscaping, property cleaner, garbage disposal) 79,858$                   
Payment of DIP Facility fee 25,000                     
Repayment of DIP funds 517,062                   
Costs paid to complete unsold units 1,255,734                
Commissions paid on sale of units/upgrade revenues 547,664                   

Insurance premiums 29,093                     
Payment of fees and bond premium to Westmount Guarantee 40,480                     
Insurance deductible 50,000                     
Trustee's fees

  - pre-appointment consulting fees 36,737                     
  - post-appointment fees 1,084,208                
Legal counsel fees 722,483                   
Utilities 173,522                   
Common area maintenance fees paid to WSCC 591 591,325                   
Settlement fee paid to WSCC 591 200,000                   
Reserve fund contribution - trust funds 30,971                     
Amounts paid on behalf of WSCC 591 (insurance, utilities) 49,889                     
Repairs and maintenance 1,412,201                
Wages 194,136                   
Third party consultants (engineer, surveyor, planner, architect) 183,622                   
HST/PST paid 746,127                   
HST remitted to Canada Revenue Agency 3,466,555                
Property taxes paid 714,252                   
Advertising - Unsold Units 26,475                     
Fees for storage of books and records 3,870                       
Registration fees paid to the City and Region of Waterloo 3,375                       
Courier 1,933                       
Other 14,240                     

Total disbursements 12,200,814$            

Excess of receipts over disbursements before distributions to 

mortgagees and lien claimants 41,203,175$            

Distribution to mortgagees and lien claimants

Laurentian Bank of Canada and/or Marshall Zehr Group 39,321,165              
Lien claim holdbacks paid 1,418,802                

Excess of receipts over disbursements 463,208$                 

This appendix forms part of the Twenty-fourth Report of the Receiver dated July 29, 2022 and should only 

be read in conjunction therewith.

In the Matter of the Construction Lien Proceeding of 144 Park

Trustee's Statement of Receipts and Disbursements

For the Period January 22, 2015 to July 23, 2022

1 of 1
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Court File No. CV-15-10843-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE CONSTRUCTION LIEN ACT, 
R.S.O. 1990, c. C.30, AS AMENDED 

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE 
APPOINTMENT OF A TRUSTEE UNDER S. 68(1) OF THE 

CONSTRUCTION LIEN ACT, R.S.O. 1990, c. C.30, AS AMENDED 

AFFIDAVIT OF ARIF N.DHANANI 
(Sworn on July 29, 2022)  

I, ARIF N. DHANANI, of the City of Toronto, in the Province of Ontario, MAKE 

OATH AND SAY AS FOLLOWS: 

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) 

(the “Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto 

Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee”) with respect to 

certain lands and premises owned by 144 Park Ltd. (“144 Park”) and known municipally as 142, 

144 and 148 Park Street and 21 Allen Street West, Waterloo, Ontario, and legally described in 

Schedule “A” to the Appointment Order (the “Property”). 

2. On December 5, 2017, the Court granted an order substituting RSM Canada 

Limited (“RSM”) in place of the name Collins Barrow Toronto Limited. 

3. I am a Vice-President of RSM, in its capacity as Trustee, with respect to the 

Property and, as such, I have knowledge of the matters to which I hereinafter depose.  Unless I 



indicate to the contrary, the facts herein are within my personal knowledge and are true.  Where I 

have indicated that I have obtained facts from other sources, I believe those facts to be true. 

4. Attached hereto and marked as Exhibit “A” to this my affidavit are copies of the 

invoices issued by RSM for its fees and disbursements (the “Invoices”) in connection with the 

within proceedings related to the Property for the period January 1, 2020 to July 23, 2022 (the 

“Period”). The total fees charged by RSM during the Period were $19,079.50 plus disbursements 

of $42.27, plus HST of $2,485.83 totaling $21,607.60.  The average hourly rate charged during 

the Period was $368.33. 

5. The Invoices are a fair and accurate description of the services provided and the 

amounts charged by RSM. 

6. Attached hereto and marked as Exhibit “B” is a schedule summarizing the Invoices 

(in Exhibit “A”) including the total billable hours charged, the total fees charged and the average 

hourly rate charged. 

7. I make this affidavit in support of a motion for an Order approving the Trustee’s 

fees and disbursements and for no other or improper purpose. 

SWORN BEFORE ME remotely by Arif 
Dhanani, stated as being located at the City 
of Toronto in the Province of Ontario, before 
me at the City of Toronto in the Province of 
Ontario, on July 29, 2022, in accordance with 
O. Reg 431/20, Administering Oath or 
Declaration Remotely. 

Commissioner for Taking Affidavits 
(or as may be) ARIF N. DHANANI 
Sam Rappos



EXHIBIT “A” 

Detailed Invoices 

This is Exhibit “A” to the Affidavit of 
Arif N. Dhanani, sworn remotely on July 29, 2022 

________________________________________ 
A Commissioner for the taking of Affidavits, etc.



RSM CANADA LIMITED 

11 King St W, Suite 700, Box 27 
Toronto, ON M5H 4C7  

T +1 416 480 0160 
F +1 416 480 2646 

www.rsmcanada.com 
GST/HST: 80784 1440 RT 0001 

To 144 Park Ltd. 
c/o RSM Canada Limited 

53 Boardwalk Drive11 King Street West, Suite 700 
Toronto, ON   M5H 4C7 

Date April 1, 2020 

Client File 300027 
Invoice 59 

No. 5950671 

For professional services rendered with respect to the appointment of RSM Canada Limited1 as Trustee under 
the Construction Lien Act of the project known as 144 Park for the period January 1 to February 29, 2020. 

Date Professional Description 

01/03/2020 Arif Dhanani Email exchange with Northbridge Insurance re March 2015 ball valve incident. 
01/06/2020 Arif Dhanani Call with Harris Sheaffer LLP (“HS”) re release of monies from trust account; 

call with Westmount Guarantee re discussion of amounts owed to Aviva and 
Westmount Guarantee, distribution, court process and other related matters; 
update Trustee's statement of receipts and disbursements to December 31, 
2019; update reserves and calculations thereto. 

01/07/2020 Daniel Weisz Discussion with A. Dhanani on status of file administration and discharge 
considerations. 

01/07/2020 Arif Dhanani Call with S. Rappos of Chaitons LLP re 144 Park report and distribution order, 
subsequent discussion with D. Weisz in this regard; complete HST returns for 
October, November and December 2019. 

01/10/2020 Anne Baptiste Prepare bank reconciliation; filing re banking. 
01/13/2020 Arif Dhanani Review Trustee's Twenty Second Report; commence drafting sections of 

Trustee's Twenty Third Report, including reviewing underlying documentation 
in respect of various bonds issued by 144 Park in favour of various parties. 

01/16/2020 Arif Dhanani Drafting portions of Trustee's report. 
01/17/2020 Anne Baptiste Prepare bank reconciliation; prepare disbursement cheque. 
01/17/2020 Arif Dhanani Review HST notices of assessment for October - December 2019, emails 

to/from RSM tax re completion of 2018 and 2019 tax return for 144 Park Ltd. 
01/20/2020 Arif Dhanani Drafting sections of Trustee's Twenty Third Report and send same to 

S. Rappos; email to HS re balance of funds held in trust; email to Westmount 
Guarantee re funds held in trust at HS, court report insert re Westmount’s 
claims and distribution of same. 

1 Pursuant to a Substitution Order dated December 5, 2017, the Trustee’s name was changed from Collins Barrow Toronto Limited to RSM 
Canada Limited effective December 1, 2017. 
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Date Professional Description 

01/20/2020 Emily Burrows Preparation of 2018 and 2019 nil returns. 
01/21/2020 Arif Dhanani Email to Chaitons re Trustee's Twenty Third Report, including Order sought 

and HST account. 
01/24/2020 Manny LoVoi Correspondence with A. Dhanani; review 2018 and 2019 T2s for 144 Park, e-

filing matters. 
01/24/2020 Anne Baptiste Filing re banking. 
01/24/2020 Arif Dhanani Review 2018 and 2019 corporate tax returns for 144 Park Ltd. prepared by 

RSM tax department and comment on same. 
01/27/2020 Arif Dhanani Review of email from RSM tax re 2018 and 2019 returns and respond thereto. 
01/27/2020 Manny LoVoi Correspondence with A. Dhanani; updates to return. 
01/28/2020 Arif Dhanani Review finalized income tax returns and execute T183 documents for e-filing 

of 144 Park tax returns for the fiscal years ended December 31, 2018 and 
2019; review draft Court report from Chaitons, contact HS for updated trust 
balances, contact Westmount Guarantee to obtain various documents for 
report, amend report and send mark up to Chaitons for further comments. 

01/28/2020 Daniel Weisz Discussion with A. Dhanani re report to court. 
01/29/2020 Daniel Weisz Review and update report to court and subsequent discussion with A. Dhanani 

re same. 
01/29/2020 Arif Dhanani Finalize Twenty Third Report and send same to Chaitons; assemble report 

appendices and send same to Chaitons. 
02/03/2020 Bryan Tannenbaum Attend Court for approval of Twenty Third Report before Justice Gilmore with 

S. Rappos. 
02/04/2020 Arif Dhanani Review Court Order and Endorsement re approval and distribution; email to 

HS re release of funds; facilitate posting of Order and Endorsement on 
Trustee's website. 

02/05/2020 Arif Dhanani Review of correspondence and cheque received from HS; complete deposit 
documentation for deposit of cheque; complete cheque requisitions for 
distributions pursuant to Court Order. 

02/05/2020 Donna Nishimura Deposit cheque at the bank. 
02/07/2020 Arif Dhanani Emails to/from Northbridge Insurance regarding update on status of receipt of 

settlement documents and funds re flooding incident of March 2015; review of 
income tax notices of assessment for 2018 and 2019, scan and save same; 
responding to questions from MarshallZehr Group Inc. (“MZ”) re distribution 
and amount payable to Westmount Guarantee; complete distribution 
correspondence and facilitate courier of cheques to Westmount and MZ. 

02/07/2020 Anne Baptiste Prepare disbursement cheques; post deposit to Ascend. 
02/14/2020 Anne Baptiste Post deposit to Ascend; filing re banking; prepare bank reconciliation. 
02/21/2020 Anne Baptiste Filing re banking. 
  To all other administrative matters with respect to this engagement, including 

supervision, all meetings, telephone attendances, and written and verbal 
correspondence to facilitate the foregoing. 
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FEE SUMMARY 
 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
VISA/MASTERCARD 
Payments can be made by calling the Accounts Receivable Department at 647.726.0483. 
 
WIRE PAYMENT DETAILS 
Please contact Donna Nishimura at 647.727.3552 for wire instructions. 
 
 

Invoices are due upon receipt. 
RSM Canada Limited 

 

Professional Level Hours Rate Fees

Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT President 1.00      550$   550.00$        
Daniel R. Weisz, CPA, CA, CFF, CIRP, LIT Senior Vice President 2.30      525$   1,207.50       
Arif N. Dhanani, CPA, CA, CIRP, LIT Vice President 17.40    395$   6,873.00       
Manny LoVoi, CPA, CA Tax Manager 0.70      495$   346.50          
Emily Burrows Tax Associate 0.50      190$   95.00            
Anne Baptiste Estate Administrator 1.50      110$   165.00          
Total hours and professional fees 23.40    9,237.00$     
HST @ 13% 1,200.81       
Total payable 10,437.81$   



RSM CANADA LIMITED 

11 King St W, Suite 700, Box 27 
Toronto, ON M5H 4C7  
 

T +1 416 480 0160 
F +1 416 480 2646 
 
w ww.rsmcanada.com  

GST/HST: 80784 1440 RT 0001 

 

To 144 Park Ltd. 
 c/o RSM Canada Limited 

53 Boardwalk Drive  11 King Street West, Suite 700 
 Toronto, ON   M5H 4C7 
  
  

Date September 9, 2020 
  

Client File 7836623 
Invoice 60 

No. 6108593 
 

 
For professional services rendered with respect to the appointment of RSM Canada Limited1 as Trustee under 
the Construction Lien Act of the project known as 144 Park for the period March 1 to August 31, 2020. 
 

 
Date Professional Description 

03/06/2020 Anne Baptiste Prepare disbursement cheque; filing re banking. 
03/13/2020 Anne Baptiste Filing re banking. 
03/17/2020 Anne Baptiste Prepare bank reconciliation. 
04/01/2020 Arif Dhanani Email exchange with Northbridge Insurance regarding settlement re flooding 

incident of March 2015. 
04/02/2020 Arif Dhanani Review of settlement agreement sent by Northbridge Insurance and email to 

counsel for Northbridge Insurance. 
04/02/2020 Echa Odeh Prepare wire payment form for payment of expenses. 
04/13/2020 Donna Nishimura Arrange for cheque from Benson Percival Brown for $31,000 to be sent to 

Laurentian Bank of Canada (“LBC”) for deposit. 
04/22/2020 Anne Baptiste Prepare bank reconciliation. 
05/15/2020 Anne Baptiste Prepare bank reconciliation. 
06/02/2020 Arif Dhanani Review of Statement of Claim from WSCC 591 against 144 Park Ltd. and 

forward same to Chaitons. 
06/03/2020 Arif Dhanani Review of Chaitons response to counsel to insurer for WSCC 591 re statement 

of claim. 
06/19/2020 Anne Baptiste Prepare bank reconciliation. 
07/20/2020 Arif Dhanani Review of invoices received from Bell Canada; call with Bell Canada re 

invoices; email to Bell Canada regarding invoices received. 
07/21/2020 Arif Dhanani Call with Bell Canada re invoices received for telephone, internet and TV 

usage and cause cancellation of same retroactively. 
07/27/2020 Anne Baptiste Prepare bank reconciliation. 

                                                             

1 Pursuant to a Substitution Order dated December 5, 2017, the Trustee’s name was changed from Collins Barrow Toronto Limited t o RSM 
Canada Limited effective December 1, 2017. 



September 9, 2020 
Invoice 60 
Page 2 

Date Professional Description 

08/06/2020 Arif Dhanani Complete and file monthly HST returns for the period January to June 2020. 
08/12/2020 Anne Baptiste Prepare bank reconciliation. 
08/24/2020 Arif Dhanani Review of HST refunds for January - April 2020 and complete documentation 

for deposit thereof. 
08/25/2020 Arif Dhanani Coordinate deposit of HST refund cheques with D. Nishimura and LBC. 
08/25/2020 Donna Nishimura Prepare deposit slip; arrange for 4 cheques from Government of Canada to be 

sent via courier to LBC for deposit. 
  To all other administrative matters with respect to this engagement, including 

supervision, all meetings, telephone attendances, and written and verbal 
correspondence to facilitate the foregoing. 

 
 
 

FEE SUMMARY 
 

 

 
 

 
 
 
 
 
 
 
 
VISA/MASTERCARD 
Payments can be made by calling the Accounts Receivable Department at 647.726.0483.  
 
WIRE PAYMENT DETAILS 
Please contact Donna Nishimura at 647.727.3552 for wire instructions. 
 
 

Inv oices are due upon receipt. 
RSM Canada Limited 

Professional Level Hours Rate Fees

Arif N. Dhanani, CPA, CA, CIRP, LIT Vice President 6.20       395$    2,449.00$      
Echa Odeh Senior Associate 0.20       225$    45.00             
Anne Baptiste/Donna Nishimura Estate Administrator 1.70       110$    187.00           
Total hours and professional fees 8.10       2,681.00$      
Disbursements

     Couriers 42.27$   
Total disbursements 42.27             
Total professional fees and disbursements 2,723.27$      
HST @ 13% 354.03           
Total payable 3,077.30$      



RSM CANADA LIMITED 

11 King St W, Suite 700, Box 27 
Toronto, ON M5H 4C7  
 

T +1 416 480 0160 
F +1 416 480 2646 
 
w ww.rsmcanada.com  

GST/HST: 80784 1440 RT 0001 

 

To 144 Park Ltd. 
 c/o RSM Canada Limited 

53 Boardwalk Drive  11 King Street West, Suite 700 
 Toronto, ON   M5H 4C7 
  
  

Date October 8, 2021 
  

Client File 7836623 
Invoice 61 

No. 6458806 
 

 
For professional services rendered with respect to the appointment of RSM Canada Limited1 as Trustee under 
the Construction Lien Act of the project known as 144 Park for the period September 1, 2020 to September 30, 
2021. 
 

 
Date Professional Description 

9/9/2020 Donna Nishimura Prepare cheque requisition and form for signature to process paperwork for 
payment. 

9/18/2020 Anne Baptiste Post disbursement. 
9/21/2020 Anne Baptiste Prepare bank reconciliation. 
10/23/2020 Anne Baptiste Prepare bank reconciliation. 
11/11/2020 Anne Baptiste Prepare bank reconciliation. 
11/17/2020 Echa Odeh Prepare HST calculations and file HST return for October 2020. 
11/18/2020 Arif Dhanani Email exchange with MarshallZehr Group Inc. (“MZ”) re side letter between MZ 

and Aviva, email to B. Argue at Westmount Guarantee in this regard; call with 
B. Argue. 

11/19/2020 Arif Dhanani Call with B. Tannenbaum re side letter agreement between MZ and Aviva. 
11/27/2020 Arif Dhanani Call with collection agent from Bell and email to same. 
12/4/2020 Arif Dhanani Follow up emails to MZ and Westmount Guarantee regarding side letter 

between MZ and Aviva and funds referred to therein. 
12/4/2020 Echa Odeh Prepare receipts processing form and deposit slip. 
12/11/2020 Anne Baptiste Prepare bank reconciliation. 
12/16/2020 Echa Odeh File HST return for November 2020. 
1/12/2021 Anne Baptiste Prepare bank reconciliation. 
1/19/2021 Echa Odeh File HST return for December 2020. 

                                                             

1 Pursuant to a Substitution Order dated December 5, 2017, the Trustee’s name was changed from Collins Barrow Toronto Limited t o RSM 
Canada Limited effective December 1, 2017. 



October 8, 2021 
Invoice 61 
Page 2 

Date Professional Description 

1/20/2021 Anne Baptiste Post receipt. 
2/3/2021 Anne Baptiste Posting disbursement. 
2/5/2021 Arif Dhanani Review of invoice for storage of books and records from Pronto General 

Contractors (“Pronto”); call with Pronto; email to Pronto regarding invoice. 
2/9/2021 Arif Dhanani Emails from/to Pronto regarding storage of books and records. 
2/11/2021 Echa Odeh File HST return for January 2021. 
2/17/2021 Arif Dhanani Complete documentation for payment of invoice for storage of books and 

records; send email to supplier; email to Bank of Montreal. 
2/23/2021 Anne Baptiste Post disbursement. 
2/24/2021 Anne Baptiste Prepare bank reconciliation. 
3/11/2021 Anne Baptiste Prepare bank reconciliation. 
3/11/2021 Echa Odeh Prepare HST calculations and file HST return for February 2021. 
3/24/2021 Anne Baptiste Update bank reconciliation. 
4/6/2021 Echa Odeh File HST return for March 2021. 
4/13/2021 Anne Baptiste Prepare bank reconciliation. 
5/6/2021 Anne Baptiste Prepare bank reconciliation. 
5/7/2021 Echa Odeh File HST return for April 2021. 
5/11/2021 Anne Baptiste Post receipt. 
6/9/2021 Anne Baptiste Prepare bank reconciliation. 
6/10/2021 Arif Dhanani Email exchange with Laurentian Bank of Canada (“LBC”) re bank account rate 

vs. GIC rate for excess funds; obtain forms from LBC, sign form and send 
same to B. Tannenbaum and D. Weisz for signature; email signed form to 
LBC. 

6/11/2021 Arif Dhanani Review of email from LBC re interest on funds in account. 
6/14/2021 Echa Odeh File HST return for May 2021. 
8/6/2021 Echa Odeh File HST return June and July 2021. 
8/30/2021 Echa Odeh Prepare T2 return. 
8/31/2021 Arif Dhanani Review 144 Park Ltd. corporate income tax return for the period ended 

December 31, 2020, including schedule 50, compare same to prior year return, 
sign and send to E. Odeh for filing with Canada Revenue Agency. 

9/8/2021 Anne Baptiste Prepare bank reconciliation. 
9/23/2021 Echa Odeh File HST return for August 2021. 
  To all other administrative matters with respect to this engagement, including 

supervision, all meetings, telephone attendances, and written and verbal 
correspondence to facilitate the foregoing. 

 
  



October 8, 2021 
Invoice 61 
Page 3 

FEE SUMMARY 
 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
VISA/MASTERCARD 
Payments can be made by calling the Accounts Receivable Department at 647.726.0483.  
 
WIRE PAYMENT DETAILS 
Please contact Donna Nishimura at 647.727.3552 for wire instructions. 
 
 

Inv oices are due upon receipt. 
RSM Canada Limited 

Professional Level Hours Rate Fees

Arif N. Dhanani, CPA, CA, CIRP, LIT Vice President 5.70      485$   2,764.50       
Echa Odeh Senior Associate 2.60      250$   650.00          
Anne Baptiste/Donna Nishimura Estate Administrator 2.70      110$   297.00          

Total hours and professional fees 11.00    3,711.50$     
HST @ 13% 482.50          
Total payable 4,194.00$     

*Rate increase as of September 2020.



RSM CANADA LIMITED 
11 King St W, Suite 700, Box 27 
Toronto, ON M5H 4C7  
 
T +1 416 480 0160 
F +1 416 480 2646 
 
www.rsmcanada.com  

GST/HST: 80784 1440 RT 0001 

 

To 144 Park Ltd. 
 c/o RSM Canada Limited 

53 Boardwalk Drive  11 King Street West, Suite 700 
 Toronto, ON   M5H 4C7 
  
  

Date July 25, 2022 
  

Client File 7836623 
Invoice 62 

No. 6730116 
 

 
For professional services rendered with respect to the appointment of RSM Canada Limited1 as Trustee under 
the Construction Lien Act of the project known as 144 Park for the period October 1, 2021 to July 23, 2022. 
 

 
Date Professional Description 

10/8/2021 Donna Nishimura Prepare cheque requisition and form for signature to process paperwork for 
payment. 

10/8/2021 Anne Baptiste Post disbursement. 
10/8/2021 Echa Odeh Prepare and file HST return for September 2021. 
11/9/2021 Echa Odeh Prepare and file HST return for October 2021. 
11/16/2021 Anne Baptiste Prepare bank reconciliation. 
11/25/2021 Anne Baptiste Post receipt. 
12/8/2021 Echa Odeh Prepare and file HST return for November 2021. 
1/6/2022 Anne Baptiste Prepare bank reconciliation. 
1/10/2022 Arif Dhanani Review Trustee's general ledger for December 2021 and file HST return with 

Canada Revenue Agency. 
1/14/2022 Anne Baptiste Prepare bank reconciliation. 
2/10/2022 Echa Odeh Prepare and file HST return for January 2022. 
3/15/2022 Echa Odeh Prepare and file HST return for February 2022. 
3/24/2022 Anne Baptiste Prepare bank reconciliation. 
4/6/2022 Arif Dhanani Review and respond to email from S. Atkinson of MarshallZehr Group Inc. 

(“MZ”) re file status; email to S. Rappos of Chaitons LLP (“Chaitons”) regarding 
contacting Tarion Warranty Corporation (“Tarion”) and scheduling Court 
hearing date. 

4/7/2022 Arif Dhanani Follow up email to S. Atkinson re Chaitons. 

 

1 Pursuant to a Substitution Order dated December 5, 2017, the Trustee’s name was changed from Collins Barrow Toronto Limited to RSM 
Canada Limited effective December 1, 2017. 



July 25, 2022 
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Date Professional Description 

4/25/2022 Echa Odeh Prepare and file HST return for March 2022. 
4/29/2022 Anne Baptiste Prepare bank reconciliation. 
5/2/2022 Arif Dhanani Review of email from S. Atkinson requesting update and respond thereto. 
5/10/2022 Echa Odeh Prepare and file HST return for April 2022. 
5/10/2022 Arif Dhanani Review of HST return for April 2022. 
5/25/2022 Anne Baptiste Prepare bank reconciliation. 
5/27/2022 Arif Dhanani Review of Tarion documents regarding remaining security held by Tarion and 

email to S. Rappos regarding contacting counsel for Tarion for release of 
same. 

5/27/2022 Bryan Tannenbaum Receipt and review of A. Dhanani email to S. Rappos with request to write to 
Tarion’s counsel re release of security after expiry of major structural 
deficiency warranty. 

5/31/2022 Arif Dhanani Review of email from S. Rappos to counsel for Tarion re release of $200,000 
security for major structural deficiency warranty. 

6/1/2022 Arif Dhanani Review of email forwarded by S. Rappos from counsel to Tarion; review and 
respond to email from S. Atkinson. 

6/7/2022 Echa Odeh Prepare and file HST return for May 2022. 
6/14/2022 Arif Dhanani Review of email and letter from Tarion regarding release of security; email to 

G. Harris re release of funds; forward email chain to MZ; emails to/from 
S. Rappos. 

6/16/2022 Arif Dhanani Commence drafting final report of the Trustee. 
6/17/2022 Arif Dhanani Review and respond to email from G. Harris re release of remaining funds 

related to Tarion security; call with G. Harris. 
6/20/2022 Anne Baptiste Prepare bank reconciliation. 
6/22/2022 Arif Dhanani Continue drafting final report for Court. 
7/13/2022 Echa Odeh File HST return. 
7/23/2022 Anne Baptiste Prepare bank reconciliation. 
  To all other administrative matters with respect to this engagement, including 

supervision, all meetings, telephone attendances, and written and verbal 
correspondence to facilitate the foregoing. 

 
  



July 25, 2022 
Invoice 62 
Page 3 

FEE SUMMARY 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
VISA/MASTERCARD 
Payments can be made by calling the Accounts Receivable Department at 647.726.0483. 
 
WIRE PAYMENT DETAILS 
Please contact Donna Nishimura at 647.727.3552 for wire instructions. 
 
 

Invoices are due upon receipt. 
RSM Canada Limited 

Professional Level Hours Rate Fees

Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT President 0.20      625$    125.00$        
Arif N. Dhanani, CPA, CA, CIRP, LIT Vice President 5.60      485$    2,716.00       
Echa Odeh Senior Associate 1.60      250$    400.00          
Anne Baptiste/Donna Nishimura Estate Administrator 1.90      110$    209.00          
Total hours and professional fees 9.30      3,450.00$     
HST @ 13% 448.50          
Total payable 3,898.50$     



EXHIBIT “B” 

Calculation of Average Hourly Billing Rates of 
RSM Canada Limited 

for the period January 1, 2020 to July 23, 2022 

This is Exhibit “B” to the Affidavit of 
Arif N. Dhanani, sworn remotely on July 29, 2022 

__________________________________________ 
A Commissioner for the taking of Affidavits, etc. 

Invoice No. Billing Period Total Fees Disbursements HST Hours 
Average 

Hourly Rate
Total

59
January 1, 2020 to 

February 29, 2020
 $      9,237.00  $  -    $    1,200.81        23.40  $        394.74  $    10,437.81 

60
March 1, 2020 to 

August 31, 2020
    2,681.00  42.27  354.03          8.10   330.99    3,077.30 

61
September 1, 2020 to 

September 30, 2020
    3,711.50  -    482.50        11.00   337.41    4,194.00 

62
October 1, 2020 to 

July 23, 2022
    3,450.00  -    448.50          9.30   370.97    3,898.50 

Total  $    19,079.50  $  42.27  $    2,485.83        51.80  $        368.33  $    21,607.60 
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IN THE MATTER OF THE CONSTRUCTION LIEN ACT,  R.S.O. 1990, c. C.30, AS AMENDED 
 
AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE APPOINTMENT OF A TRUSTEE  
UNDER SECTION 68(1) OF THE CONSTRUCTION LIEN ACT, R.S.O. 1990, c. C.30, AS AMENDED 
 
                                                                                                                                                                                        Court File No. CV15-10843-00CL 
       

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceedings commenced at Toronto 

 MOTION RECORD  
OF THE TRUSTEE  

(re Discharge of the Trustee and ancillary relief) 
(returnable August 9, 2022) 

 

 CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Sam Rappos (LSO #51399S) 
Tel: (416) 218-1137 
E-mail: samr@chaitons.com 
 
Lawyers for RSM Canada Limited,  
Court-appointed Trustee 
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