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Court File No: CV-19-00631363-00CL 

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

B E T W E E N: 

VECTOR FINANCIAL SERVICES LIMITED 

Applicant 

- and - 

168 OLD KENNEDY INC. 
Respondent 

APPLICATION UNDER s. 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985,  
c.B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c.C.43 

NOTICE OF MOTION 

THE RECEIVER, RSM Canada Limited (the “Receiver”), will make a motion before a 

Judge of the Ontario Superior Court of Justice on February 21, 2020 at 10:00 a.m., or 

as soon after that time as the motion can be heard at 330 University Ave., Toronto, 

Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. An Order substantially in the form attached as Appendix “A” to this Notice of 

Motion:  

(a) approving a sale process (the “Sale Process”) and authorizing and 

directing the Receiver to carry out same; 
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(b) authorizing the Receiver to give access to the fenced-in area on the 

property municipally known as 168 Old Kennedy Road, Markham, Ontario 

(the “Property”) to the Receiver, its agents, any prospective purchaser of 

the Property and/or their agents or any other party, and declaring that the 

aforementioned access to the Property shall not result in the Receiver or 

any other party being deemed to be in possession of the Property; 

(c) approving the first report to the Court (the “First Report”) and the 

Receiver’s conduct and activities set out therein; 

(d) approving the Receiver’s Interim Statement of Receipts and 

Disbursements (the “R&D”) for the period December 6, 2019 to January 

31, 2020;  

(e) approving the fees and disbursements of the Receiver and its counsel for 

the period ending January 31, 2020; and 

(f) such further relief as this Honourable Court deems just. 

THE GROUNDS FOR THE MOTION ARE:

A. Background

2. Pursuant to an application made by Vector Financial Services Limited (“Vector”), 

by Order of the Ontario Superior Court of Justice (the “Court”) dated December 6, 2019 

(the “Appointment Order”), RSM Canada Limited was appointed as receiver of the 

Property owned by 168 Old Kennedy Inc. (the “Debtor”);

3. The Property consists of approximately 1.46 acres of vacant undeveloped land 

located at 168 Old Kennedy Road, Markham, Ontario; 
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4. Vector holds a first mortgage in the principal amount of $5,940,000 against the 

Property.  As of November 15, 2019, the amount outstanding under the mortgage held 

by Vector was $6,214,096.36; 

5. The Debtor failed to repay the principal amount of the loan due and owing on the 

maturity date of the mortgage and to pay other amounts properly due and owing under 

the mortgage; 

B. Proposed Sale Process 

6. Pursuant to the Appointment Order, the Receiver has the power to market the 

Property for sale, including advertising and soliciting offers on the Property;  

7. After reviewing proposals submitted by three realtors, the Receiver, with the 

agreement of Vector, entered into a listing agreement with Avison Young Commercial 

Real Estate (Ontario) Inc. to market the Property for sale;  

8. The proposed Sale Process is set out in detail in the First Report, and 

contemplates a three-stage process for the marketing of the Property on an “as is, 

where is” basis followed by bids and negotiation of definitive documents.  Any 

transaction entered into by the Receiver will be conditional upon Court approval;  

9. The proposed Sale Process represents a reasonable and commercially efficient 

process; 

C. Access to the Property During the Sale Process  

10. The Receiver and its agents have not, to date, entered inside the fenced-in area 

at the Property;   
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11. As part of the Sale Process to be conducted, the Receiver anticipates that a 

prospective purchaser may wish to access the fenced-in area on the Property for 

various purposes including having its consultant or expert walk on the property, conduct 

testing or prepare a report on the condition of the Property;  

12. As a result, the Receiver requests that the Court make an Order authorizing the 

Receiver to give access to the fenced-in area on the Property to the Receiver, its 

agents, or any prospective purchaser of the Property and/or their agents, or any other 

party, and declaring that the aforementioned access to the Property shall not result in 

the Receiver or any other party being deemed to be in possession of the Property;  

D. Approval of the Receiver’s First Report and Activities

13. The First Report sets out in detail the activities of the Receiver since the date of 

its appointment to the date of the First Report including a description of the fees and 

disbursements of the Receiver and its counsel for the period ending January 31, 2020;  

E. Statutory and other grounds 

14. Rules 3 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, as 

amended; 

15. Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985 c. B-3, as 

amended; and 

16. Such further and other grounds as counsel may advise and this Court may 

permit. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion:  

(a) the First Report of the Receiver dated February 4, 2020 and the 

appendices attached thereto; and 

(b) such further and other evidence as the lawyers may advise and this 

Honourable Court may permit. 

February 10, 2020  PALIARE ROLAND ROSENBERG ROTHSTEIN LLP 
155 Wellington St. W., 35th Floor 

Toronto, ON  M5V 3H1 
Tel:  416.646.4300 
Fax: 416.646.4301 

Jeffrey Larry (LSO# 44608D) 

Tel: 416.646.4330 

jeff.larry@paliareroland.com

Elizabeth Rathbone (LSO# 70331U) 

Tel: 416.646.7488 

elizabeth.rathbone@paliareroland.com 

Lawyers for the Receiver  

TO: THE SERVICE LIST 
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Court File No: CV-19-00631363-00CL 

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

JUSTICE 

) 
) 
) 

FRIDAY THE 21ST DAY 

OF FEBRUARY, 2020 

B E T W E E N: 

VECTOR FINANCIAL SERVICES LIMITED 
Applicant 

- and - 

168 OLD KENNEDY INC. 
Respondent 

APPLICATION UNDER s. 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985,  
c.B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c.C.43 

SALE PROCESS ORDER 

THIS MOTION, made by RSM Canada Limited (“RSM”), in its capacity as the 

Court-appointed receiver (the "Receiver"), without security, of the property municipally 

known as 168 Old Kennedy Road, Markham, Ontario (the “Property”) owned by 168 

Old Kennedy Inc. (the “Debtor”), seeking among other relief, an Order approving a 

sale process, was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the First Report of the Receiver, dated February _____, 2020 (the 

“First Report”), and on hearing the submissions of counsel for the Receiver and such 

other counsel as were present as indicated on the Counsel Slip, no one appearing for 

any other person on the Service List, although properly served as appears from the 

Affidavit of Michelle Jackson sworn February _______, 2020, filed: 

"Appendix A" 6 



SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and 

Motion Record is abridged and validated such that this Motion is properly returnable 

today, and further service of the Notice of Motion and the Motion Record is hereby 

dispensed with. 

APPROVAL OF SALE PROCESS AND CBRE LISTING AGREEMENT

2. THIS COURT ORDERS that the retention of Avison Young Commercial Real 

Estate (Ontario) Inc. (“Avison Young”) as the listing agent for the Property and the 

entering into of the listing agreement with Avison Young (the “Listing Agreement”) be 

and is hereby approved. 

3. THIS COURT ORDERS that the sales process (the “Sales Process”), as 

described in the First Report, be and hereby is approved. 

4. THIS COURT ORDERS that the Receiver is hereby authorized to commence 

and carry out the Sales Process and to take such further steps as are considered 

necessary or desirable in carrying out the terms of the Sales Process, subject to prior 

approval of this Court being obtained before completion of any transactions under the 

Sales Process. 

5. THIS COURT ORDERS that the Receiver is authorized to give access to the 

fenced-in area on the Property, as described in the First Report, to the Receiver, its 

agents, or any prospective purchaser of the Property and/or their agents, or any other 

party, and declares that such access shall not result in the Receiver [or any other 

party] being deemed to be in possession of the Property.  

6. THIS COURT ORDERS that the Receiver and its respective affiliates, partners, 

employees and agents shall have no liability with respect to any and all losses, claims, 

damages or liabilities, of any nature or kind, to any person in connection with or as a 

result of the Sales Process, except to the extent such losses, claims, damages or 
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liabilities result from gross negligence or wilful misconduct of the Receiver in performing 

its obligations under the Sale Process as determined by this Court. 

APPROVAL OF RECEIVER’S FIRST REPORT AND CONDUCT

7. THIS COURT ORDERS that the First Report, and the conduct and activities of 

the Receiver, as described therein, be and hereby are approved.  

8. THIS COURT ORDERS that the Receiver’s statement of receipts and 

disbursements as of January 31, 2020 as set out in the First Report, be and are hereby 

approved.  

9. THIS COURT ORDERS that the fees and disbursements of the Receiver for the 

period ended January 31, 2020, as set out in the First Report, be and are hereby 

approved.  

10. THIS COURT ORDERS that the fees and disbursements of the Receiver’s 

counsel, Paliare Roland Rosenberg Rothstein LLP, for the period ended January 31, 

2020, as set out in the First Report, be and are hereby approved. 

GENERAL

11. THIS COURT ORDERS that the Receiver may from time to time apply to this 

Court for advice and directions on the discharge of its duties and powers hereunder. 

__________________________________ 
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Receipts

Advance from secured lender (1) $ 15,000

Total receipts $ 15,000

Disbursements
Insurance $ 1,000
Miscellaneous 345
Property management fees 500
Rental of fence 800
Repairs and maintenance 505
Site inspections 440
HST/PST paid 408

Total disbursements $ 3,998

Net funds on hand $ 11,002

(1) The amount of $15,000 represents funds advanced by Vector Financial Services 
Limited under Receiver Certificate No. 1.

This Appendix forms part of the First Report of the Receiver dated 
February 4, 2020 and should only be read in conjunction therewith.

RSM Canada Limited

Court Appointed Receiver of

168 Old Kennedy Road, Markham, Ontario

Interim Statement of Receipts and Disbursements

For the period December 6, 2019 to January 31, 2020
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