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Court File No, CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S8.0. 1990, ¢. C.30, AS AMENDED

NOTICE OF MOTION
(returnable November 14, 2016)

COLLINS BARROW TORONTYO LIMITED (“CBTL”), in its capacity as Court-
appointed Construction Lien Act (Ontario) (“CLA”) trustee in this proceeding (the “Trustee”)
will make a motion to a Judge of the Commercial List on Monday November 14, 2016 at 10:00
a.m., or as soon after that time as the motion can be heard, at 330 University Avenue, Toronto,

Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard orally.
THE MOTION IS FOR:

(a) orders:
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(@)

(i)

(iii)

@iv)

)

abridging the time for service of this notice of motion and the motion
record and validating service so that the motion is properly returnable on

November 14, 2016;

authorizing the Trustee to make a distribution of $17,019.66 from certain
of the net sale proceeds of the Property (as defined below) being held by
the Trustee in a separate trust account for the benefit of the lien claimants
(the “Reserve”), pursuant to the Order of The Honourable Mr. Justice
Newbould dated August 5, 2015 (the “August 5" Order”), to Clonard
Group Inc. (“Clonard”) with respect to its entitlement to the deficiency in

the holdback amount required to be retained under the CLA;

authorizing the Trustee, following the distribution to Clonard, to transfer
all remaining funds in the Reserve plus accrued interest to its trust account
to be used to pay for costs of administration or for future distribution to

mortgagees as previously authorized by the Court;

vesting the right, title and interest of 144 Park Ltd. (*144 Park™) in
residential condominium unit known as suite 1306, and storage unit
known as unit 44, level 3, in and to 2522188 Ontario Inc., free and clear of
all claims and encumbrances (except for permitted encumbrances) upon

delivery of a Trustee’s certificate to the purchaser;

vesting the right, title and interest of 144 Park in residential condominium
unit known as suite 1807, parking unit known as unit 18, level 3, and

storage unit known as unit 26, level 1, in and to Ronald Reist and Donna

(]



(b)

(vi)

(vii)

(viii)

-3-

Reist, free and clear of all claims and encumbrances (except for permitted

encumbrances) upon delivery of a Trustee’s certificate to the purchaser;

amending the Vesting Order (re suite 105) dated September 28, 2016 to
include an additional instrument as a permitted encumbrance to Schedule

“D” to the order;

approving all of the Reports (as defined in the Trustee’s fourteenth report
dated November 4, 2016 (the “Fourteenth Report™)) and the activities

and conduct of the Trustee as described therein;

approving the fees and disbursements of the Trustee, its insolvency
counsel Chaitons LLP (*“Chaitons™), and its condominium counsel Harris
Sheaffer LLP (“Harris Sheaffer”), as set out in the Fourteenth Report and

the fee affidavits attached as appendices thereto; and

such further and other relief as counsel may request and this Honourable Court

may permit.

THE GROUNDS FOR THE MOTION ARE:

Background

1. 144 Park was the owner of a 19-storey residential condominium project containing 148

residential units and a guest suite.

2. On January 22, 2015, CBTI. was appointed as Trustee with respect to lands and premises

owned by 144 Park known municipally as 142, 144 and 148 Park Street and 21 Allen
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Street West, Waterloo, Ontario, and legally described in Schedule “A” to the
Appointment Order (the “Property”) pursuant to the Order of The Honourable Mr.

Justice Penny dated January 22, 2015.

3. There were 128 units that were the subject of agreements of purchase and sale between

144 Park and purchasers, and 20 unsold units (the “Unsold Units”).

Suites 1306 and 1807

4, Pursuant to the August 5" Order, the Court has authorized the Trustee to sell the Unsold
Units, which includes suites 1306 and 1807, without the approval of the Court if the
purchase price is within 95% of the listing price for the residential units or the Trustee

has obtained the written consent of the first mortgagee of the Property or its assignee.

5. The purchase price for suite 1306 under the agreement of purchase and sale between the
Trustee and 2522188 Ontario Inc. dated September 9, 2016 is $223,300, which is

approximately 95% of the listing price.

6. The purchase price for suite 1807 under the agreement of purchase and sale between the
Trustee and Ronald Reist and Donna Reist dated September 15, 2016 is $442,000, which

is approximately 96% of the listing price.

7. As a result, the Trustee does not require Court approval with respect to these sale
transactions, However, the Trustee requires the Court to grant a vesting order with

respect to each of the sale transactions.
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Amendment to Vesting Order (re Suite 105)

8. Pursuant to the Vesting Order (re suite 105) dated September 28, 2016 (the “Vesting
Order (re suite 105)”), the Court approved the vesting of suite 105, along with parking

and storage units, in 2536784 Ontario Inc.

9. The sale transaction is expected to close in November 2016,

10. Following the granting of the Vesting Order (re suite 105), the Trustee learned that By-
Law No. 5 was registered on title to the remaining Property on October 19, 2016 by the

condominium corporation as instrument number WR988733 (“By-Law No. 57).

11.  To close this sale transaction, the Trustee requires the Vesting Order (re suite 105) to be
amended to add By-Law No. 5 as a permitted encumbrance to Schedule “D” to the order

so that it is not deleted from title on closing.

Construction Lien Matters

12.  Pursuant to the Order (re Construction Lien Claims Process) of the Court dated April 23,
2015 (the “Claims Process Order™), the Court authorized the Trustee to implement and

administer a construction lien claims process.

13. The Claims Process Order authorized and directed the Trustee to make recommendations
to the Court regarding the determination of holdback(s) and priorities with respect to the
improvement and the Property, including priorities with respect to any proceeds of sale of

the Property.
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14.

15.

16.

17.

18.

-6 -

Pursuant to the August 5™ Order, the Trustee was authorized and directed to retain $5.4
million from net sale proceeds of the Property in the Reserve pending further order of the

Court.

Pursuant to Orders and Endorsements granted in this proceeding, the Trustee has
distributed all of the funds from the Reserve, other than $34,075.24 plus accrued interest,

which amount relates to the holdback claim of Clonard,

Clonard previously received payment from the Trustee of a holdback amount of
$124,134.03 pursuant to Court Order. Clonard claimed an additional holdback amount of

$34,039.33.

The Trustee and Clonard have agreed that its holdback amount for distribution purposes
will be $17,019.66. As a result, the Trustee requests that the Court grant an order
authorizing the Trustee to distribute $17,019.66 from the Reserve to Clonard on account
of its entitlement to the deficiency in the holdback required to be retained pursuant to the

CLA.

The Trustee also requests that the Court grant an order authorizing the Trustee, following
the distribution to Clonard, to transfer all remaining funds in the Reserve plus accrued
interest to its trust account to be used to pay for costs of administration or for future

distribution to mortgagees as previously authorized by the Court.

Fees and Disbursements of the Trustee and its counsel

19.

Pursuant to paragraph 20 of the Appointment Order, the Trustee and its counsel are to be

paid their reasonable fees and disbursements at their standard rates and charges, incurred

Doc#3768629v1
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20.

21.

22,

23.

24,

25.

26.

both before and after the making of the Appointment Order. Pursuant to paragraph 21 of

the Appointment Order, the Trustee and its counsel shall pass their accounts.

The fees and disbursements of the Trustee for the period from November 14, 2014 to

August 31, 2015 were previously approved by the Court.

The total fees for the Trustee for the period of September 1, 2015 to September 30, 2016
were $424,972.00, plus disbursements of $1,710.98, plus HST of $55,468.79, for a total

of $482,151.77.

The fees and disbursements of Chaitons, as insolvency counsel to the Trustee, for the

period of December 15, 2014 to June 30, 2015 were previously approved by the Court.

The total fees of Chaitons for the period of August 1, 2015 to July 31, 2016, were
$158,133.00, plus disbursements of $4,039.04, plus HST of $20,939.76, for a total of

$183,111.80.

The fees and disbursements of Harris Sheaffer, as condominium law counsel to the
Trustee, for the period of January 2, 2015 to July 24, 2015 was previously approved by

the Court.

The total fees of Harris Sheaffer for the period of July 16, 2015 to September 28, 2016,
were $49,726.00, plus disbursements of $855.28, plus HST of $6,556.95, for a total of

$57,138.23.

The Trustee is of the view that the fees and disbursements charged by Chaitons and

Harris Sheaffer are fair and reasonable.
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General

27. The Fourteenth Report,

28. Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario).

29.  The inherent jurisdiction of the Coutt.

30. Such other grounds as counsel may advise and this Honourable Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1. The Fourteenth Report and the Appendices annexed thereto; and

2, such further and other material as counsel may advise and this Honourable Court may

permit.

November 4, 2016 CHAITONS LLP
5000 Yonge Street, 10th Floor
Toronto, ON M2N 7E9

Sam Rappos (LSUC # 513995)
Tel: (416) 218-1137

Fax: (416) 218-1837

E-mail: samr@chaitons.com
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INTRODUCTION AND PURPOSE OF THE FOURTEENTH REPORT

1.

Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) (“CLA”) trustee (the “Trustee”)
with respect to certain lands and premises owned by 144 Park Ltd. (“144 Park™) and
known municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,
Ontario, and legally described in Schedule “A” to the Appointment Order (the

“Property”).
The purpose of this Fourteenth Report of the Trustee (the “Fourteenth Report™) is to:

a) provide an update to the Court with respect to the outstanding claims of certain

construction lien claimants;
b) request that the Court grant orders:

i authorizing the Trustee to make a distribution of $17,019.66 from certain
of the net sale proceeds of the Property being held by the Trustee in a
separate trust account for the benefit of the lien claimants (the “Reserve”),
pursuant to the Order of The Honourable Mr. Justice Newbould dated
August 5, 2015 (the “Aungust 5" Order”), to Clonard Group Inc.
(“Clonard™) with respect to its entitlement to the deficiency in the

holdback amount required to be retained under the CL4,;

ii, authorizing the Trustee, following the distribution to Clonard, to transfer
all remaining funds in the Reserve plus accrued interest to its trust account
to be used to pay for costs of administration or for future distribution to

mortgagees as previously authorized by the Court;

iii. vesting the right, title and interest of 144 Park in residential condominium
unit known as suite 1306 and storage unit known as unit 44, level 3, in and

to 2522188 Ontario Inc., free and clear of all claims and encumbrances



{except for permitted encumbrances) upon delivery of a Trustee’s

certificate to the purchaser;

iv. vesting the right, title and interest of 144 Park in residential condominium
unit known as suite 1807, parking unit known as unit 18, level 3, and
storage unit known as unit 26, level 1, in and to Ronald Reist and Donna
Reist, free and clear of all claims and encumbrances (except for permitted

encumbrances) upon delivery of a Trustee’s certificate to the purchaser;

V. amending the Vesting Order (re suite 105) dated September 28, 2016 to
include an additional instrument as a permitted encumbrance to Schedule
“D” to the order;

vi. approving the Reports (as defined below) and the activities and conduct of

the Trustee as described therein; and

viL approving the fees and disbursements of the Trustee, its insolvency law
counsel Chaitons LLP (“Chaitons”), and its condominium law counsel
Harris Sheaffer LLP (“Harris Sheaffer”) as set out in the Fourteenth
Report and the fee affidavits attached as appendices hereto.

TERMS OF REFERENCE

In preparing this Fourteenth Report and making the comments herein, the Trustee has
relied upon unaudited financial information, the books and records of 144 Park,
discussions with management and employees of 144 Park and other companies within the
MADY group of companies, and information received from third-party sources
(collectively, the “Information™). Certain of the information contained in this
Fourteenth Report may refer to, or is based on, the Information. As the Information has
been provided by 144 Park, lien claimants or other parties, the Trustee has relied on the
Information and, to the extent possible, reviewed the Information for reasonableness.
However, the Trustee has not audited or otherwise attempted to verify the accuracy or

completeness of the Information in a manner that would wholly or partially comply with



Generally Accepted Assurance Standards pursuant to the CPA Canada Handbook and,
accordingly, the Trustee expresses no opinion or other form of assurance in respect of the

Information.

Copies of all documents referred to in this Fourteenth Report that are not attached hereto
as appendices can be found on the  Trustee’s  website  at
http://www.collinsbarrow.com/ern/toronto-ontario/toronto/144-park-ltd, along with copies

of all materials served and filed in this proceeding and Court orders and endorsements.

All references to dollars in this Fourteenth Report are in Canadian currency.

CONSTRUCTION LIEN MATTERS

6.

10.

Pursuant to the Order (re Construction Lien Claims Process) of the Court dated April 23,
2015 (the “Claims Process Order”), the Court authorized the Trustee to implement and

administer a construction lien claims process,

The Claims Process Order authorized and directed the Trustee to make recommendations
to the Court regarding the determination of holdback(s) and priorities with respect to the
improvement and the Property, including priorities with respect to any proceeds of sale of

the Property.

Pursuant to the August 5 Order, the Trustee was authorized and directed to retain $5.4
million from net sale proceeds of the Property in the Reserve pending further order of the

Court.

Pursuant to the Order of Justice Newbould dated October 16, 2015, the Trustee was
authorized by the Court to distribute $932,948.74 to nine construction lien claimants from
the Reserve on account of the deficiency in the holdbacks in priority to the claims of the

mortgagees of the Property.

Pursuant to the Order of The Honourable Madam Justice Mesbur dated December 3,
2015 (the “December 3" Order™), the Trustee was authorized by the Court to distribute

$305,237.54 to eight construction lien claimants from the Reserve.



11.

12.

13.

14.

Certain lien claimants asserted that their full lien claim may rank in priority to a first
ranking mortgage in favour of Laurentian Bank of Canada (“LBC”) on its own behalf
and on behalf of National Bank of Canada, securing the principal amount of
approximately $39.0 million (the “LBC Mortgage”). In order to address this issue, the
Trustee sought an order from the Court to establish a process whereby lien claimants

could assert a claim in priority to the LBC Mortgage.

Pursuant to the Order (Priority Resolution Process) of Justice Mesbur dated January 11,
2016 (the “Priority Resolution Process Order”), the Court approved a process to
determine the priority of claims of the construction lien claimants and LBC to the

remaining funds being held by the Trustee.

Any lien claimant wishing to assert a priority claim over the LBC Mortgage beyond the
basic holdback amount was required to assert such priority claim and provide supporting
documentation by January 29, 2016 (the “Bar Date”). No lien claimants submitted
documentation to the Trustee asserting a priority claim over the LBC Mortgage by the
Bar Date.

On the basis that no lien claimants came forward to assert a priority claim over the LBC
Mortgage, the Priority Resolution Order authorized the Trustee to distribute the Reserve
to the Bank up to the amount of the Bank’s secured mortgage indebtedness without
further order of the Court. The Trustee paid to LBC all but $208,071.88 of the Reserve,
which related to four remaining construction lien claimants claiming entitlement to the
following holdback amounts, totaling $208,071.88:

a) $88,882.72 claimed by 694643 Ontario Limited cob O’Comnnor Electric

(*“O’Connor Electric™);
b) $10,400.86 claimed by Sam Tortola Enterprises Inc. (“Tortola™);
c) $74,749.00 claimed by Sereen Painting Ltd. (“Sereen™); and

d) $34,039.30 claimed by Clonard.



15.

16.

17.

18.

19.

20.

21.

22,

23.

Pursuant to the Order of Justice Newbould dated May 25, 2016, the Trustee was
authorized by the Court to distribute $88,882.72 to O’Connor Electric from the Reserve.

Pursuant to the Order of Justice Newbould dated August 16, 2016, the Trusiee was
authorized by the Court to transfer the amount of $10,400.86 from the Reserve to the
Trustee’s trust account. This amount was being held with respect to the holdback claim

of Tortola, whose claim was disallowed by the Trustee and not appealed.

As a result, following these payments, the Reserve comprised $108,788.30 plus accrued

interest, which amount related to the claims of Sereen and Clonard.

Sereen brought a motion seeking payment of its holdback amount, which was heard by
the Court on October 5, 2016. Pursuant to the Endorsement of The Honourable Mr.
Justice Hainey dated October 5, 2016, the Court allowed Sereen’s motion and directed
the Trustee to pay to Sereen the amount of $74,713.06 plus interest and costs, totalling
$84,851.56. A copy of the Court’s Endorsement is attached hereto and marked as
Appendix “A”.

The Trustee has paid this amount to Sereen in accordance with the Court’s Endorsement.

The Trustee is currently holding $34,075.24 plus accrued interest in the Reserve, which

amount relates to the claim of Clonard.

Clonard previously received payment from the Trustee of a holdback amount of
$124,134.03 pursuant to the December 3% Order, Clonard claimed an additional
holdback amount of $34,039.33.

The Trustee and Clonard have agreed that its holdback amount for distribution purposes
will be $17,019.66. As a result, the Trustee requests that the Court grant an order
authorizing the Trustee to distribute $17,019.66 from the Reserve to Clonard on account
of its entitlement to the deficiency in the holdback required to be retained pursuant to the
CLA.

The Trustee also requests that the Court grant an order authorizing the Trustee, following

the distribution to Clonard, to transfer all remaining funds in the Reserve plus accrued



interest to its trust account to be used to pay for costs of administration or for future

distribution to mortgagees as previously authorized by the Court.

SALE OF SUITES 1306 AND 1807

24,

25.

26.

27.

28,

29.

Pursuant to the Appointment Order, the Trustee was authorized and empowered by the

Court to, among other things:
a) act as receiver and manager of the Property;

b) take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and

c) complete the existing agreements of purchase and sale for the pre-sold residential

units and related parking units and storage units that form part of the Property.

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale with purchasers (“144 Park Sale Agreements”) for the sale of 129
residential units and parking and storage units to be allocated by 144 Park to the

purchasers.

One of the sale transactions was a 144 Park Sale Agreement with a construction lien
claimant, Brody Wall System Ltd., dated December 5, 2014 with respect to residential
unit known as suite 1503, which was terminated by the Trustee on May 4, 2015 in
accordance with the Order of The Honourable Mr. Justice McEwen dated April 30, 2015.

As a result, there were 128 units that were the subject of 144 Park Sale Agreements, and
20 unsold units (collectively, the “Unsold Units™).

The Unsold Units included residential condominium units known as suites 1306 and
1807.

The Appointment Order did not authorize or empower the Trustee to market or sell the
Unsold Units.



30.

31.

32.

33.

34.

Pursuant to the August 5% Order, the Trustee was authorized by the Court to retain and
engage Mint Realty Brokerage to market any of the Unsold Units on the terms and
conditions of the Mint Realty Proposal (as defined in the Third Report) and to sell,
convey, or transfer the Unsold Units or any part or parts thereof without the approval of
the Court if the purchase price is within 5% of the listing price for the residential unit or
the Trustee has obtained the written consent of the first mortgagee of the Property or its

assignee.

The Trustee entered into an agreement of purchase and sale with 2522188 Ontario Inc.
dated September 9, 2016 for the sale of suite 1306, with a locker unit to be allocated by

the Trustee.

The listing price for suite 1306 was $234,990 and the purchase price is $223,300, which
amounts to approximately 95% of the listing price. As a result, pursuant to the August 5
Order, the Trustee has been authorized by the Court to complete this sale transaction.
However, to do so, the Trustee requires the Court to grant a vesting order for the property
to be sold to 2522188 Ontario Inc. Collectively attached hereto as Appendix “B” are the

parcel registers for the property subject to this sale transaction.

The Trustee entered into an agreement of purchase and sale with Ronald Reist and Donna
Reist dated September 15, 2016, for the sale of suite 1807, along with a parking unit and
a locker unit to be allocated by the Trustee.

The listing price for suite 1807 was $459,990 and the purchase price is $442,000, which
amounts to approximately 96% of the listing price. As a result, pursuant to the August 5t
Order, the Trustee has been authorized by the Court to complete this sale transaction.
Howeyver, to do so, the Trustee requires the Court to grant a vesting order for the property
to be sold to Ronald Reist and Donna Reist. Collectively attached hereto as Appendix

“C” are the parcel registers for the property subject to this sale transaction.



AMENDMENT TO VESTING ORDER (RE SUITE 105)

35.

36.

37.

38.

Pursuant to the Vesting Order (re suite 105) dated September 28, 2016 (“Vesting Order
(re suite 105)™), the Court approved the vesting of suite 105, along with parking and
storage units, in 2536784 Ontario Inc. A copy of the Vesting Order (re suite 105) is
attached hereto and marked as Appendix “D”.

The sale transaction is expected to close in November 2016.

Following the granting of the Vesting Order (re suite 105), the Trustee learned that By-
Law No. 5 was registered on title to the remaining Property by the condominium
corporation as instrument number WR988733 (“By-Law No. 5§”) on October 19, 2016. A
copy of By-Law No. 5 is attached hereto and marked as Appendix “E”.

To close this sale transaction, the Trustee requires the Vesting Order (re suite 105) to be
amended to add By-Law No. 5 as a permitted encumbrance to Schedule “D” so that it is

not deleted from title on closing.

APPROVAL OF REPORTS AND ACTIVITIES

39.

40.

41.

As has been previously reported to the Court, the Property was acquired by 144 Park in
September 2011 for the purpose of developing and constructing a 19 story residential

condominium project containing 148 residential units and 1 guest unit.

144 Park sought the appointment of the Trustee in January 2015 as it was insolvent and

was not in a position to:

a) take the necessary steps to have the condominium declaration finalized and

registered;
b) complete the sale transactions for the residential units that had been pre-sold; and
c) complete the marketing and sale of the unsold residential units.

As of the date of the Trustee’s appointment on January 22, 2015, construction liens had

been registered against the Property in the total amount of approximately $4.3 million.
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42.

43,

44,

45,

46.

47.

48.

49.

To date, the Trustee has served and filed thirteen reports to the Court in this proceeding,
along with two supplementary reports. As described in greater detail below, the Trustee
previously sought and obtained Court approval of the First Report, the Supplement to the
First Report and the Second Report (each capitalized term as defined below), and the

conduct and activities of the Trustee as described therein.

At this time, the Trustee is seeking Court approval of all remaining Reports, and the
conduct and activities of the Trustee as described therein. Included in the following
paragraphs is a summary of all of the Trustee reports served and filed to date in this

proceeding.

The Trustee served and filed its First Report to the Court dated April 17, 2015 (the “First
Report™) to, among other things, provide details to the Court with respect to its activities
since its appointment. The Trustee also served and filed a Supplement to the First Report
dated April 29, 2015 (the “Supplement to the First Report”) to provide additional

information with respect to matters raised in the First Report.

Pursuant to Orders of the Court dated April 23 and April 30, 2015, the Court approved
the First Report and the Supplement to the First Report, and the conduct and activities of

the Trustee as described therein.

The Trustee served and filed its Second Report to the Court dated June 23, 2015 (the
“Second Report”) to, among other things, provide details to the Court with respect to its

activities since the date of the First Report.

The Court approved the Second Report and the conduct and activities of the Trustee as
described therein pursuant to the Order dated August 5, 2015.

The Trustee served and filed its Third Report to the Court dated July 30, 2015 (the
“Third Report™) to, among other things, provide details to the Court with respect to its
activities since the date of the Second Report. A copy of the Third Report, without

appendices, is attached hereto and marked as Appendix “F”.

The Trustee served and filed its Fourth Report to the Court dated September 25, 2015

(the “Fourth Report”) in connection with, among other things, the Trustee’s motion for

9



50.

51.

52.

53.

54.

33.

advice and direction with respect to the ability of the Trustee, if necessary, to terminate
certain agreements of purchase and sale as a result of a parking shortage. A copy of the

Fourth Report, without appendices, is attached hereto and marked as Appendix “G”.

The Trustee served and filed its Supplement to the Fourth Report dated October 13, 2015
(the “Supplement to the Fourth Report™) to provide an update to the Court with respect
to the status of matters related to the parking situation at the Property. A copy of the
Supplement to the Fourth Report, without appendices, is attached hereto and marked as
Appendix “H”.

The Trustee served and filed its Fifth Report to the Court dated October 13, 2015 (the
“Fifth Report™) to, among other things, provide details to the Court with respect to its
activities since the date of the Third Report. A copy of the Fifth Report, without

appendices, is attached hereto and marked as Appendix “I”.

The Trustee served and filed its Sixth Report to the Court dated November 30, 2015 (the
“Sixth Report™) in connection with its motion seeking, among other things, Court
authority to make distributions to construction lien claimants on account of holdback
claims. A copy of the Sixth Report, without appendices, is attached hereto and marked as
Appendix “J”.

The Trustee served and filed its Seventh Report to the Court dated January 13, 2016 (the
“Seventh Report™) to report to the Court in connection with a priority resolution process
that had been approved by the Court with respect to potential priority issues amongst
mortgagees and construction lien claimants. A copy of the Seventh Report, without

appendices, is attached hereto and marked as Appendix “K”.

The Trustee served and filed its Eighth Report to the Court dated May 6, 2016 (the
“Eighth Report™) in connection with the motion brought by MarshallZehr Group Inc. to
obtain an order authorizing the Trustee to execute a loan amending agreement. A copy of

the Eighth Report, without appendices, is attached hereto and marked as Appendix “L”.

The Trustee served and filed its Ninth Report to the Court dated May 20, 2016 (the

“Ninth Report”) in connection with its motion seeking vesting orders with respect to two

10
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56.

57.

58.

590

60.

sale transactions, and seeking an order authorizing the Trustee to distribute funds to a
construction lien claimant. A copy of the Ninth Report, without appendices, is attached

hereto and marked as Appendix “M”.

The Trustee sérved and filed its Tenth Report to the Court dated June 7, 2016 (the
“Tenth Report”) in response to the motion of Sereen seeking payment of a holdback
amount. A copy of the Tenth Report, without appendices, is attached hereto and marked
as Appendix “N”.

The Trustee served and filed its Eleventh Report to the Court dated July 15, 2016 (the
“Eleventh Report™) in connection with the Trustee’s motion seeking, among other
things, vesting orders with respect to certain sale transactions and Court authority to
terminate two sale agreements previously entered into by 144 Park. A copy of the

Eleventh Report, without appendices, is attached hereto and marked as Appendix “0”,

The Trustee served and filed its Twelfth Report to the Court dated August 10, 2016 (the
“Twelfth Report”) in connection with the Trustee’s motion seeking, among other things,
vesting orders with respect to certain sale transactions. A copy of the Twelfth Report,

without appendices, is attached hereto and marked as Appendix “P”.

The Trustee served and filed its Thirteenth Report to the Court dated September 23, 2016
(the “Thirteenth Report™)'in connection with the Trustee’s motion seeking, among
other things, vesting orders with respect to certain sale transactions. A copy of the

Thirteenth Report, without appendices, is attached hereto and marked as Appendix “Q”.

At this time, the Trustee is requesting that the Court grant an Order approving the Reports

and the conduct and activities of the Trustee as described therein,

FEES AND DISBURSEMENTS OF THE TRUSTEE AND ITS COUNSEL

61.

Pursuant to paragraph 20 of the Appointment Order, the Trustee and its counsel are to be

paid their reasonable fees and disbursements at their standard rates and charges, incurred

! The Thirteenth Report, together with the Third Report, the Fourth Report, the Supplement to the Fourth Report, the
Fifth Report, the Sixth Report, the Seventh Report, the Eighth Report, the Ninth Report, the Tenth Report, the
Eleventh Report, the Twelfth Report, and the Fourteenth Report are collectively referred to herein as the “Reports”.
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62.

63.

64.

65.

66.

67.

both before and after the making of the Appointment Order. Pursuant to paragraph 21 of

the Appointment Order, the Trustee and its counsel shall pass their accounts.

The fees and disbursements of the Trustee for the period from November 14, 2014 to
August 31, 2015 were previously approved by the Court pursuant to the August 5" Order
and the Order dated October 16, 2015.

The total fees for the Trustee for the period of September 1, 2015 to September 30, 2016
were $424,972.00, plus disbursements of $1,710.98, plus HST of $55,468.79, for a total
of $482,151.77. The time spent by the Trustee is more particularly described in the
Affidavit of Arif Dhanani sworn November 4, 2016, which is attached hereto and marked
as Appendix “R” and contains copies of invoices that set out the services provided

during this time period.

The fees and disbursements of Chaitons, as insolvency counsel to the Trustee, for the
period of December 15, 2014 to June 30, 2015 were previously approved by the Court
pursuant to the August 5™ Order.

The total fees of Chaitons for the period of August 1, 2015 to July 31, 2016, were
$158,133.00, plus disbursements of $4,039.04, plus HST of $20,939.76, for a total of
$183,111.80. The time spent by Chaitons is more particularly described in the Affidavit
of Sam Rappos sworn November 2, 2016, which is attached hereto and marked as
Appendix “S” and contains, among other things, copies of invoices that set out the

services provided during this period of time.

The fees and disbursements of Harris Sheaffer, as condominium law counsel to the
Trustee, for the period of January 2, 2015 to July 24, 2015 was previously approved by
the Court pursuant to the August 5™ Order.

The total fees of Harris Sheaffer for the period of July 16, 2015 to September 28, 2016,
were $49,726.00, plus disbursements of $855.28, plus HST of $6,556.95, for a total of
$57,138.23. The time spent by Harris Sheaffer is more particularly described in the
Affidavit of Ari Katz sworn November 2, 2016, which is attached hereto and marked as

12
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Appendix “T” and contains, among other things, copies of invoices that set out the

services provided during this period of time,

68.  The Trustee is of the view that the fees and disbursements charged by Chaitons and

Harris Sheaffer are fair and reasonable,

TRUSTEE’S REQUEST TO THE COURT

69.  Based on the foregoing, the Trustee respectfully requests that the Court grant the orders

described in paragraph 2 above.

All of which is respectfully submitted to this Court as of this 4th day of November, 2016.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Court-appointed Trustee of
the Property and not in its personal capacity

Py

#° Name: Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT
Title: President
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APPENDIX D



Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE MR. ) WEDNESDAY, THE 28" DAY
)
JUSTICE NEWBOULD ) OF SEPTEMBER, 2016

f.sIN THE MATTER OF THE CONSTRUCTION LIEN ACT,
&y R.8.0. 1990, ¢. C.30, AS AMENDED

\“2?' *,f
e £+ , /
Fouc u

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.8.0. 1990, c, C.38, AS AMENDED

VESTING ORDER
(re suite 105)

THIS MOTION made by Collins Batrow Toronto Limited, in its capacity as Court-
appointed trustee over the lands and premises known municipally as 142, 144 and 148 Park
Street and 21 Allen Street West, Waterloo, Ontario pursuant to section 68(1) of the Construction
Lien Act, R.S.0. 1990, ¢. C.30, as amended (the "Trustee") for an order vesting in 2536784
Ontario Inc. (the “Purchaser”) the right, title and interest of 144 Park Ltd. (the “Debtor”) in
and to the property described in Schedule “B” hereto (the "Purchased Assets"), was heard this

day at 330 University Avenue, Toronto, Ontario.
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ON READING the Thirteenth Report of the Trustee dated September 23, 2016 and the
Appendices thereto, and on hearing the submissions of counsel for the Trustee, and such other
counsel listed on the Counsel Slip, no one else from the service list appearing although duly

served as appears from the affidavit of service of Lynn Lee sworn September 23, 2016, filed,

1. THIS COURT ORDERS AND DECLARES that upon the delivery of a Trustee’s
certificatc to the Purchaser substantially in the form attached as Schedule *A” hereto (the
"Trustee’s Certificate"), all of the Debtor's right, title and interest in and to the Purchased
Assets shall vest absolutely in the Purchaser, free and clear of and from any and all security
interests (whether contractual, statatory, or otherwise), hypothecs, mortgages, trusts or deemed
trusts (whether contractual, statutory, or otherwise), liens, construction liens, certificates of
action, executions, levies, charges, or other financial or monetary claims, whether or not they
have attached or been perfected, registered or filed and whether secured, unsecured or otherwise
(collectively, the *Claims") including, without limiting the generality of the foregoing: (i) any
encumbrances or charges created by the Order of the Honourable Justice Penny dated January
22, 2015; (ii) all charges, security interests or claims evidenced by registrations pursuant to the
Personal Property Security Act (Ontario) or any other personal property registry system; and (jii)
those Claims listed on Schedule “C” hereto (all of which are collectively referred to as the
"Encumbrances”", which term shall not include the permitted encumbrances, easements and
restrictive covenants listed on Schedule “D” hereto) and, for greater certainty, this Court orders
that zll of the Encumbrances affecting or relating to the Purchased Assets are hereby expunged

and discharged as against the Purchased Assets.

2. THIS COURT ORDERS that upon the registration in the Land Registry Office for the

Land Titles Division of Kitchener (Waterloo) of an Application for Vesting Order in the form

Doc#3736610vi
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prescribed by the Land Titles Act and/or the Land Registration Reform Act, the Land Registrar is
hereby directed to enter the Purchaser as the owner of the Purchased Asseis identified in
Schedule “B” hereto in fee simple, and is hereby directed to delete and expunge from title to the

Purchased Assets all of the Claims listed in Schedule “C” hereto.

3. THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead
of the Purchased Assets, and that from and after the delivery of the Trustee’s Certificate all
Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets
with the same priority as they had with respect to the Purchased Assets immediately prior to the
sale, as if the Purchased Assets had not been sold and remained in the possession or contro} of

the person having that possession or control immediately prior to the sale.

4. THIS COURT ORDERS AND DIRECTS the Trustes to file with the Court a copy of

the Trustee’s Certificate, forthwith after delivery thereof,
5. THIS COURT ORDERS that, notwithstanding:
(a)  the pendency of these proceedings;

(b)  any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any

bankruptcy order issued pursuant to any such applications; and

(c)  any assignment in bankruptcy made in respect of the Debtor;

Docttd736610v1
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4.

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on
any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or
voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent
preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable
transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or
provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.

6. THIS COURT ORDERS AND DECLARES that the sale of the Purchased Assets is

exempt from the application of the Bulk Sales Act (Ontario).

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Trustee and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requc;ted to
make such orders and to provide such assistance to the Trustee, as an officer of this Court, as

may be necessary or desirable to give effect to this Order or to assist the Trustee and its agents in

carrying out the terms of this Order.

| INGCRIT A TORONTO

N BOOKNG: ooy
?g}r [?Aus LE REGISTRE NO.

sep 282018

pem-mkﬁ/
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Schedule “A*” — Form of Trustee’s Certificate

Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.5.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

TRUSTEE’S CERTIFICATE
(re suite 105)

RECITALS

A. Pursuant to an Order of the Honourable Justice Penny of the Ontario Superior Court of
Justice dated January 22, 2015, Collins Barrow Toronto Limited was appointed as trustee over
the lands and premises known municipally as 142, 144 and 148 Park Street and 21 Allen Street
West, Waterloo, Ontario pursuant to section 68(1) of the Construction Lien Act, R.8.0. 1990, c.
C.30, as amended.

B. Pursuant to an Order of the Court dated September 28, 2016 (the “Vesting Order”), the
Court provided for the vesting in 2536784 Ontario Inc. (the “Purchaseér™) of the Debtor’s right,
title and interest in and to the Purchased Assets, which vesting is to be effective with respect to
the Purchased Assets upon the delivery by the Trustee to the Purchaser of a certificate
confirming (i) the payment by the Purchaser of the purchase price for the Purchased Assets; and

(ii) the transaction has been completed to the satisfaction of the Trustee.
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C. Unless otherwise indicated herein, terms with initial capitals have the meanings sef out in

the Vesting Order.,

THE TRUSTEE CERTIFIES the following:

1. The Purchaser has paid and the Trustee has received the purchase price for the Purchased
Assets; and

2. The Transaction has been completed to the satisfaction of the Trustee.

3. This Certificate was delivered by the Trustee at _...on _ ; 2016,

COLLINS BARROW TORONTO LIMITED,
in its capacity as Trustee of the Property, and
not in its personal capacity

Per:

Name:
Title:

DocH3T35610v1



Schedule “B? — Purchased Assets

PIN 23591-0005
Property Description: Unit 5, Level 1, Waterloo Standard Condominium Plan No. 591 and its
appurtenant inferest; subject to easements as set out in Schedule A as in WR882241; City of

Waterloo

PIN 23591-0014
Property Description: Unit 14, Level 1, Waterloo Standard Condominium Plan No. 591 and its

appurtenant interest; subject to easements as set out in Schedule A as in WR882241; City of
Waterloo

PIN 23591-0015
Property Description: Unit 15, Level 1, Waterloo Standard Condominium Plan No. 591 and its

appurtenant interest; subject to casements as set out in Schedule A as in WR882241; City of
Waterloo

PIN 23591-0022
Property Description: Unit 22, Level 1, Waterloo Standard Condominiumn Plan No, 591 and its

appurtenant interest; subject to easements as set out in Schedule A as in WR882241; City of
Waterloo

PIN 23591-0023
Property Description: Unit 23, Level 1, Waterloo Standard Condominium Plan No. 591 and its

appurtenant interest; subject to eagements as set out in Schedule A as in WR882241; City of
Waterloo

Dockd735610v1



Schedule “C*” — Claims to be deleted and expunged from title to Purchased Assets

Instrument | Regisiration Date | Instrument | Amount Parties From " Parties To
No. Type
WR611280 | Maj' 2,2011 Notice  $2 Allen Strect Holdings | Allen Street
‘ ' [ Inc. "Holdings Inc.,
2184038 Ontario
Inc., 144 Park Lid,,
'COB GP Inc,
WRG639368 | Scptember 1, 2011 | Charge $8,500,000 | 144 Park Lid. Aviva Insurance
| | Company of Canada
[WR639369 | September 1, 2011 | Charge $3,000,000 | 144 Park L. “Allen Street
Holdings Inc. .
| WR660381 | December 13, 2011 | Charge | 82,887,696 | 144 Park Lid. MarshallZehr Group |
Inc.
“WR690395 | May 25, 2012 | Charge $40,000,000 | 144 Park Ltd, Laurentian Bank of |
Canada :
WR690396 [ May 25, 2012 No Assgn 144 Park Ltd. 1 Lanrentian Bank of |
Rent Gen Canada
WRE90416 May 25,2012 Postponement Allen Street Holdings | Laurentian Bank of
Inc. | Canada
WR690422 | May 25, 2012 Postponement | Aviva Insurance | Laurentian Bank of
Company of Canada Canada
| WR690423 | May 25,2012 Postponement ' | MarshallZehr Group | Laurentian Bank of
Ine, Canada
“WR750234 | Tune 13, 2013 "APL Absolute 144 Park Ltd.
: -Title
WRB47447 | October 24,2014 | Construction | $301,592 | Global Fire Proteotion
‘Lien Tid.
WRS849030 | October 31,2014 | Construction | $88,883 694643 Ontario
'Lien Limited cob as
' O’Connor Electric
"WRE54810 | December 1, 2014 | Construction | $537,286 | 1 & 1 Gaweda
Lien Construction Lid,
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Instrument | Registration Date | Instrument | Amount Partics From Parties To
No. Type
[WRE54978 | December 2, 2014 | Construction | $26,889 | Bast Home Comfort
Lien Ine.
WRS856621 | December 10, 2014 | Certificate of " Global Fire Protection | 144 Park Lid., Aviva
’ | Action | Tad. Insurance Company
of Canada, Allen
Street Holdings Ltd.,
Laurentian Bank of
Canada,
MarshallZehr Group
Inc.
WRE56756 | December 11, 2014 | Construction | $328,260 | Frendel Kitchens
Lien Limited
WRS85723% | December 12, 2014 Construction $436,314 T.LC. Contracting Ltd.
Lien
WRE837322 | December 15, 2014 Construction $188.,393 Global Precast. Inc,
Lien
WRE857463 | December 15, 2014 | Constaction | $110.716 | 3050491 Ontario Tno.
Lien ofa The Downsview
: Group
WRB57468 | December 15, 2014 _Construction | $104,009 Sam Tortola
Lien Enterprises Inc.
WR857793 | December 16, 2014 Coxistruction $15,870 CRS Contractors
Lien Rental Supply General
Partner Inc,
WRS857850 | December 16,2014 | Construction | $83,436 Adlers Main Tile &
Lien Carpet Co. Ltd,
WRSE58473 | December 19, 2014 | Constuction | $30,851 Turner Fleischer
Lien Architects Inc.
WRS58745 | December 19, 2014 | Construction | 346,043 | Hammerschlag & Joffe.
Lien Inc, 3
WRS858991 | December 22, 2014 | Construction | $345,952 Sereen Painting Ltd,
1 Lien
[ WRE59188 | December 23, 2014 | Construction | §176,771 | Weston Flooring
Lien Limited
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Instrument | Registration Date | Instrument Amount Parties From Parties To
Ne. Type
WRE59941 | December 30, 2014 | Construction 1 $32,381 Great Pyramid
{ Lien Aluminum Itd,
WRSB60525 | January §5,2015 | Construction | $139,287 | Adlers Main Tile &
i Lien | Carpet Co. Ltd.
‘| WRE60757 | Jannary 6, 2015 Certificate of | Frendel Kitchens 144 Park Ltd., Mady
' Action 1 Limited Development
Corporation, Mady
Contract Division
(2009) Ltd., Mady
. Contract Division
- Lid., D, Mady
‘ Investments Inc.,
MarshallZehr Group
Inc., Allen Street
Holdings Ltd., Aviva
Insurance Company
of Canada,
Laurentian Bank of
Canada
"WRR61891 | January 13, 2015 Certificate of 1 Bast Home Comfort
: ' { Action Inc.
WR862054 | January 14,2015 | Certificate of J & T Gaweda
- Acticn Construction Ltd.
WRB862055 | January 14, 2015 Certificate of Global Fire Protection | 144 Park Ltd,, Aviva
' | Action Ltd. Insurance Company
: of Canada, Allen
Street Holdings Ltd.,
Laurentian Bank of
Canada,
MarshatiZehr Group
Ine.
| WR862500 | January 16,2015 | Certificate of 1 694643 Ontario
: 1 Action Limited
" WR863268 | January 21,2015 | Cartificate of | Tumner Fleischer Mady Contract
Action : Architects Inc. Division Ltd., Mady
Contract Division
- (2009) Ltd,, Mady
 Development
- Corporation, 144
Park Ltd, Aviva
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| Instrument | Registration Pate | Instrument | ~Amownt Partics From Parties To
No. Type
.| Insurance Company .
of Canada, Allen
Street Holdings Inc.,
MarshallZehr Group
Ine., Laurentian
Bank of Canada
WR863251 | January 21,2015 | Construction | $113,328 | Brody Wall System
Lien Ltd,
WRS63296 | January 31, 2015 | Ceriificate of | TLC. Contracting Lid.
Action :
WRE63658 | January 23, 2015 | Construction | $4,258 | Skyway Canada
: Lien : .| Limited
|"WR863814 | January 23,2015 | Constraction | 5210,190 | DKS Stons Fabrication
' Lien = & Design Ine.
WR863856 | January 23, 2015 APL Court Ontario Superior Court | Collins Barrow
Order of Justice (Commercizal | Toronto Limited
List)
| WR864339 | January 28,2015 | Construction | $752,632 | Clonard Group Inc.
| | Lien
|"WR864365 | Jamuary 28, 2015 | Certificate of | Hammerschlag & Joffe
Action Inc.
WR864655 | January 29, 2015 | Construction | §260,447 | Alumiowm Window
Lien Design Installations
| Inc.
WR865440 | February 2,2015 | Certificate of | Great Pyramid 144 Park Ltd,
} Action ‘ 1 Aluminum Ltd.
WRS865713 | February 4, 2015 Certificate of | Global Precast Inc, 144 Park Ltd., Mady
. | Action | Contract Division
: (2009) Ltd., Aviva
Insurance Company
of Canada, Allen
Street Holdings Lid,,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
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Instrument | Registration Date | Ynstrument | Amount Parties From Parties To
No. Type
WRS65936 | February 5, 2015 | Certificate of Adlers Main Tile &
Action Carpet Co. Ltd,
WRE66373 | February 9, 2015 Certificate of 2050491 Ontario Ine. 144 Park Ltd.,, Mady
Action Contract Division
{2009) Ltd., Aviva
Insurance Company
of Canada, Allen
Street Holdings Ltd.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada
["WR867197 | February 13, 2015 | Gertificate of Weston Flooting '
Action | Limited
| WR867757 | Rebroary 19, 3015 | Cerfifioate of | Sercen Painting Ltd,
| Action |
WR868712 | February 26, 2015 | Certificate of Sam Tortola
Action | Enterprises Inc,
-WRE70665 | March 11, 2015 Certificate of Aluminum Window
Action Deasign Installations
| Ing.
"WRE70768 | March 12,2015 | Certificate of | CRS Contractors
: Action Rental Supply General
Partner Inc.
WRB70844 | March 12, 2015 ‘Certificate of Brody Wall System - 144 Park Ltd.
Action Lid. :
WRE74856 | April 8, 2015 Certificate of [ DKS Stone Fabrication | 144 Park Ltd., Mady
Action & Design Inc. .| Development
Corporation, Mady
Contract Division
(2009) Ltd., Mady
Contract Division
1 Ltd., Aviva
Insurance Company
of Canada, Allen
{ Street Holdings Inec.,
MarshallZehr Group
Inc., Laurentian
Bank of Canada

Pocka736610v1
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Instrament Registration Date | Instrument | Amount Parties From Parties To
No. Type
WRS75305 | April 10, 2015 Certificate of Skyway Canada
Action Limited
WR953075 | May 18,2016 Transfer of Laurentian Bank of | MarshallZebr Group |
Canada Inc. 1

- Charge
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Schedule “D” — Permitted Encumbrances, Easements and Restrictive Covenants
related fo the Purchased Assets

(unaffected by the Vesting Order)

Instrument kegisﬂaﬁon Date | Instrument Amount Parties From Parties To
No. Type
"WR625222 | Tuly 7, 2011 Notice 2 The Corporation of the | Allen Street
' City of Waterloo Holdings Inc.
WR655113 | November 17, 2011 | Notice The Corporation of the | 144 Park Itd,
: City of Waterloo
WR666363 | January 13, 2012 Transfer $2 144 Park Ltd. Rogers Cable
Easement .| Communications Inc. |
'58R17836 | june 13,2013 | Plam | . | | T
{ Reference
WRE56168 | December &, 2014 | Notice "The Corporation of the | 144 Park Ltd,
City of Waterloo
: WR864508 January 29, 2015 | Transfer $2 144 Park Ltd. | Waterloo North
Easement | Hydro Inc.
WRS67313 | February 17, 2015 | Notics $2 The Regional
Municipality of
Waterloo
WRE76062 | April 16, 2015 Notice $2 144 Park Ltd. One 55 Mady Ltd.
WCP591 May 25, 2015 | Standard
_ | Condo Plan
| WRs82241 | May 25, 2015 | Condo 144 Park Ltd,
Declaration
WRSE91003 | July 3, 2015 | Condo ‘Waterloo Standard
| Bylaw/98 Condominium
5 - Corporation No. 591
WRE91004 | July 3, 2015 Condo Waterloo Standai’d
Bylaw/98 Condominium
Corporation No, 591
[WRE91008_| July 3, 2015 Condo | Waterloo Standard
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| Instroment | Registration Date | Instrument | Amount Parties From Parties To
Na. : Type
| Bylaw/98 | Condominium
. . Corporation No, 591
| WR891010 | July 3, 2015 Condo | Waterloo Standard
i ' Bylaw/98 Condominium

| Corporation No. 591
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CERTIFICATE iN RESPECT OF A BY-LAW
{under subsection 38 (1) of the Ontario Regulation 45/01 and
subsection 56(9) of the Condominium Act, 1998)
Condominium Act, 1998
Waterloa Standard Condominiurn Curporatlan No. 591 {known as the “Corporation”) cartifies that;
The copy csf By-Law Number 5, attached as Schadule A, is 2 true copy of the By-Law,
The By-Law was made In accordance with the Condominium Act, 1598,

The owners of a majority of the Units of the Carperation have voted in favour of conflrming the
By-Law. .

Dated this_28 _day of _ ezt , 20162

WATERLOC STANDARD CONDOMINIUM
CORPORATION NO. 591

We lm e author[ty to bjnd the ‘Corperation.



Schedufa A
BY-LAW NO. 5
WATERLOO STANDARD CONDOMINIUM GORPORATION NO. 591
{the “Carparation”)
A By law Relating to Borrowing Funds Related to the apecial Initfotives and Approving the $pecial Initiotives

" WHEREAS, setyfon 56(3) of the Condormitniym At 1998 (the “Kict*). provides acondaminiiim corporatian-
shalt nat borrow tiraney for expendifores not fisted in such cotpora thai's budgat for the cureent fisea) yoar

of the corporation unless the corporation has passed a by-duw under chuse 56 'fl_ie(e);ssp_ﬁq_cifi;:hlly W

authorize the borrowing; an d,

WHEREAS, the Corporation wishes to effact the fallowing with respact to the common elements and the
Buest sulte (being unit 36, loyel 3k

. swgcmlw-ghh;h::émcm's;(incfudlng, but not limted to, secliily cameras;, securlty and convenience
enharicemenits) exfaiad to cost appraximately Seventy Thaugand do]!af.é-(S?O,DOD.ODJ;

« LED lighting retrofits expected to cost {net of rebate) approximately Twenty Nina Thousand, Nipe
Hundred and Saventy Six dolfars ($29,976.00);

= furnishings for common element areas and audio-videg equipment;

* Buest sulte mortgage refinancing approximately Ore Hundred ang Nineteen Thousand dollars
($119,326); and,

¢ hallway repairs approxtmately Two Hundrad Thousand Dollars ($200,000.00),

all of which Is referred to hereln as the “Special Inltiatives”; and,

WHEREAS the costs of the Specfal inltlatives are not llsted In the Compaoration’s budget for the current or
any other fiscal year of the Corporation, which costs are referred to herein as the “Costs™; and,

WHEREAS the Corparation wishes 1o borrow maney by way of a lean to pay for the Costs and also to have a
nmfted amount o fitirre borrowing atithorized to cover cost overruns or other expendituras that may be
incurred In the future {the “Laan);

.

NOW THEREFORE:

1. Spmetal Initiativee: The Corporation fs hereby autharized to undettake and complete the Spaclal
Initiatives.

2, Borrowilng Powir: Witkiout Rekting the borrowlng pawers of the Corporation as set forth In the
Act or In any of the: declirstion of other By-laW(s} of the Coegioration, the Soard Is hereby authorized,
without the necessity of obtainig any further or otfier consent or authorization of the owners of the Unjts
of Waterlop Stan.dard Condominium Plan No. 591 to cause the Corporation to borrow on aceount of the
Loan, up to.the bmount of Five Huntfiad Thoustind Dailars [sspu,nﬂp.‘qm in the ageregate through one (it

or more loans ditered Into at the same Hme or In Succession frgnii ane {1) or more {endars at a3
cormercially reasonabie rate of Interest and af such ather commercially reasonable terms and conditions
as the Baard may, in their absolute judgement, detarmine; jt being noted for clarification that the total
amount that may be borrowed at any ape time pursuant to the authority granted by this By-faw shall not
exceed Five Hundred Thousard Doflars {$500,000.00],

:

EN ‘Resterde Funds The Corporation may use the reserve fund 1o pay for some of the Costs pursuant to
the current reserve fund study.

4. Security; The Corparation is hereby autharized 1o grant any security in connaction with the above-
mentioned borrowing that the Boargd deems appropriate in tonnection with the said berrowing, including,
without ilmitation, any pramissary note or notes, MortEaEes, charges, debentures, general security
agreements or assignments of any interest or rights of the Zorporation.

C:E!-is_:e;ifi\f?w}ref\t’;(gﬁb@k}\mcnE\M icru:oft\windum\lNetCnr.hz\Cnnmnt.OutIoak\Ex.r\ammm,mwiﬂg By-taw.docx Wednesday,
ARG (1016000




S. ne!g@tf:m: Any two (2} officers or directors {including for clarity any one {1} officer together with
any ane (1) director of the Corporation} Is authorlzed and divected to execute and deliver, In the name and
an behalf of the Corporation and under the Corparation’s corporate seal or otherwise, ahy mortgages,
charges, agreements, documents, certificates, Instruments, notices and other documents, and to da all such
other acts and thfngs, as In the apinion of such persons may be necessary or desirable [n connection with
the borrowing and the security granted pursuant to the barrawing authorized by this By-laiv.

G. dificatitn o By - Any provision in any existing By-law of the Corporation which
addresses or otherwlse deals with borrowing by the Corporation Is hereby deemed amended so as to
comply with and be in accordance with the previslons of this By-law.

7. Elfeictive Dutss This By-low comes into farce when tha owners of a malarity of the units of the
Corporation vote In favour of confirming it, with or without amendment, and a copy of It Is reglstered in
accordance with section 56(9) of the Act.
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
* (COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, ¢, C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.8.0. 1990, ¢. C.30, AS AMENDED

THIRD REPORT OF THE TRUSTEE

July 30, 2015
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INTRODUCTION AND PURPOSE OF THE THIRD REPORT

L. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Couri”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Torento
Limited (“Collins Barrow”) was appointed Construction Lien Act (Ontario) trustee (the
“Trustee”) with respect to lands and premises known municipally as 142, 144 and 148
Park Street and 21 Allen Street West, Waterloo, Ontario, and legally described in
Schedule “A” to the Appointment Order (the “Property”). A copy of the Appointment

Order is attached hereto and marked as Appendix “A”.

2. The purpose of the third report of the Trustee (the “Third Report”) is to:

(&)  report to the Court on the Trustee’s activities since June 23, 2015, being the date
of the Trustee’s second report to the Cowt (the “Second Report”), a copy of

which (without appendices) is attached hereto and marked as Appendix “B”;

(b)  request that the Court grant an Order(s):

)] approving the Second Report and the activities and conduct of the Trustee

as set out therein;

(ii)  approving a form of vesting order to be used by the Trustee to complete
the sale of the remaining 33 pre-sold residential units and related parking
units and storage units and authorizing and directing the Registrar of the
Ontario Superior Court of Justice (Commercial List) to sign, issue and
enter each vesting order as completed by Chaitons LLP (“Chaitons™)

upon delivery of a Trustee certificate confirming the name(s) of the
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(vii)
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purchaser(s) and the legal description of the property as set out in each

vesting order;

authorizing the Trustee to engage Mint Realty Inc, Brokerage (“Mint

Reazlty”) to market any or all of the Unsold Units (as defined below) on

the terms of the Mint Realty Proposal (as defined below), including
advertising and soliciting offers in respect of the Unsold Units or any part

or parts thereof;

authorizing the Trustee to sell, convey, or transfer the Unsold Units or any
part or parts thereof without the approval of the Court if the purchase price
is within 95% of the listing price for the residential unit or the Trustee has

obtained the written consent of the first mortgagee of the Propexty;

approving the fees and disbursements of the Trustee, its insolvency
counsel Chaitons, and its condominium counsel Harris Sheaffer LLP
(“Harris Sheaffer”), as set out in the Third Report and the fee affidavits

attached as appendices hereto;

authorizing the Trustee to retain net sale proceeds in the amount of $5.4

million in respect of the lien claims pending further order of the Court;

authorizing the Trustee to make an interim distribution of $14 million of
the net sale proceeds on hand to Laurentian Bank of Canada (“LBC” or

the “Bank”™); and
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(viii) directing Nelco Mechanical Limited (“Nelco™) to deliver to the Trustee
the manuals for the heating, ventilation and air conditioning (“HVAC”)
system installed by Nelco at the Property, so that such manuals may be
provided by the Trustee to the residents at the turnover meeting for the

condominium corporation (“WSCC 591" or the “Condominiuwm

Corporation™).
TERMS OF REFERENCE
3. In preparing this Third Report and making the comments herein, the Trustee has relied

upon unaudited financial information, the books and records of 144 Park Ltd. (“144™),
discussions with management and employees of 144 and other companies within the
MADY group of companies (“MADY Group™), and information received from third-
party sources (collectively, the “Information”). Certain of the information contained in
this Third Report may refer to, or is based on, the Information. As the Information has
been provided by 144 or other parties, the Trustee has relied on the Information and, to
the extent possible, reviewed the Information for reasonableness. However, the Trustee
has not audited or otherwise attempted to verify the accuracy or completeness of the
Information in a manner that would wholly or partially comply with Generally Accepted
Assurance Standards pursuant to the CPA Canada Handbook and, accordingly, the

Trustee expresses no opinion or other form of assurance in respect of the Information.
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BACKGROUND

4, This proceeding was commenced by way of application brought by 144, the registered
owner of the Property. A complete copy of 144’s Application Record, along with all

other Court materials, can be found on the Trustee’s website at:

Http:/fwww.collinsbarrow.com/en/cbn/restructuring-and-recovery-engagementsiisd-park-ttd.

5. 144 is part of the MADY Group, a diversified real estate development group with
P

commercial and residential business operations across North America.

6. The Property was acquired by 144 in September 2011 for the purpose of developing and
constructing a 19 story residential condominium project containing 148 residential units

and 1 guest unit (the “144 Park Project”).

7. 144 sought the appointment of the Trustee in January 2015 as it was insolvent and was

not in a position to:

(a) take the necessary steps to have the condominium declaration finalized and

registered;

(b) complete the sale transactions for the 129 residential units that had been pre-sold;

and
(c) complete the marketing and sale of the unsold 19 residential units.

8. Pursuant to the Appointment Order, the Trustee was authorized and empowered to,

among other things:

Doc#3406204v5
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(a) act as receiver and manager of the Property;

(b)  take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and

(¢)  complete the existing agreements of purchase and sale for the pre-sold residential

units and related parking units and storage units that form part of the Property.

TRUSTEE’S ACTIVITIES SINCE THE SECOND REPORT

9. The Trustee served its Second Report on the service list on June 23, 2015, As noted
above, a copy of the Second Report (without appendices) is attached hereto as Appendix

C(B”
.

10,  The Trustee is seeking approval of the Second Report and its activities and conduct as set
out in the Second Report. To date, the Trustee has received no adverse comments on the

Second Report.

11.  The Trustee has undertaken the following activities in accordance with the terms of the

Appointment Order since the date of the Second Report:

(a)  discussing with Harris Sheaffer the responsibilities of the directors and officers of
a condominium corporation, including payment of common element fees by the
Trustee, and attending at Harris Sheaffer’s offices to review and sign required

documents in relation to WSCC 591,

(b)  reviewing invoices from various trades engaged by the Trustee to rectify in-suite

and common element deficiencies and approve payments therefor;
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attend conference calls with various stakeholders to apprise them of ongoing

developments;

communicating with Tarion Warmanty Corporation regarding the validity of
delayed occupancy claims made by unit purchasers, reviewing supporting
documentation in this regard and directing Harris Sheaffer to make adjustments to

closing documents, as appropriate;

communicating with 81 Capital Inc. regarding the lease agreement to be entered

into by WSCC 591 for the HVAC system installed at the Property;

doing all things necessary to complete the closings of 66 residential units,
including reviewing all final statements of adjustments, providing direction to
Hamis Sheaffer as required, executing Trustee’s Certificates and meeting with

Chaitons regarding same;

communicating with residents with two parking units to request that the sale
transaction be completed with only one unit with a discount to the purchase price
of their residential unit and reallocating parking units to various residents in order
to provide permanent parking units to those with temporary parking unifs and to

provide for parking spaces for Unsold Units;

responding to correspondence from counsel to numerous purchasers regarding
various issues raised and providing responses with respect to their information

requests;
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{ communicating with Canada Revenue Agency (“CRA™) regarding its
examination of harmonized sales tax (“HST”) credits claimed by the Trustee for
March and April 2015,

1)) preparing documentation as requested by CRA for its examination of the HST
credits claimed by the Trustee for May and June 2015;

(k)  communicating with MarshallZehr Group Inc. (“MarshallZehr”) regarding its
account statement for funds borrowed from it (the “Trustee’s Borrowings”),
reviewing the associated documentation received and repaying the Trustee’s
Borrowings and paying associated facility fee;

0 drafting materials for the Third Report, reviewing and amending same; and

(m) doing all things necessary to administer and operate the Property.

SALE TRANSACTIONS

12.  As of the date of the appointment of the Trustee, the Property was comprised of two

parcel registers, bearing PINs 22417-0134 and 22417-0135. As previously reported to

the Court, the condominium declaration was registered on May 253, 2015. As a result of

the registration, parcel register PIN 22417-0134 was retired and was divided into, among

other things, 461 new parcel registers to represent the 148 residential units, 1 guest unit,

149 parking units, 150 storage units and 13 rpiscellaneous units located at the 144 Park

Project. The Trustee has been advised by Harris Sheaffer that parcel register PIN 22417-

0135 is land that is adjacent to, and does not form part of, the 144 Park Project.
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13.  With respect to the sale of residential units, as of January 22, 2015, 144 had entered into
agreements of purchase and sale with purchasers for the sale of 129 residential units and

parking and storage units to be allocated by 144 to the purchasers.

14.  One of the sale transactions was an agreement of purchase and sale with a lien claimant,
Brody Wall System Ltd., dated December 5, 2014, which was terminated by the Trustee

on May 4, 2015 in accordance with the Order of Justice McEwen dated April 29, 2015.

15.  As aresult, there were 128 units that were the subject of agreements of purchase and sale
with 144 (the “Sold Units”) and 20 unsold units (the “Unseld Units”). The Sold Units

were comprised of:

(@)  five of the eight townhouse suite units located on level 1;

(b) 115 of the 130 apartment style units located on levels 4 through 17;
(¢)  six of the seven penthouse suite units located on level 18; and

(@  two of the four greater penthouse suite units located on level 19.

16.  In the Second Report, the Trustee reported that the sale transactions for 95 of the 128
Sold Units were expected to close by July 9, 2015, and there remained 33 Sold Units that

did not have a set date for closing.

17.  The Trustee requested that the Court approve a form of vesting order to be used in
connection with each of the 95 sale transactions. On June 26, 2015, Mr. Justice
Newbould granted an Order approving a form of vesting order, a copy of which is

attached hereto and marked as Appendix “C”.
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Following the granting of the Order, the Trustee closed the sale of 66 residential units and
related parking and storage units. As a result of the closing of these sale transactions, the
Trustee has received sale proceeds (net of HST and property taxes to be paid) of

approximately $18,506,491.

By July 9, 2015, the Trustee was only able to close 66 of the 95 sale transactions, as the
closing of the vast majority of the remaining 29 sale transactions were delayed as a result
of issues relating to parking., Some purchasers were occupying temporary parking spaces
that could not be conveyed. In addition, parking units were not allocated to Unsold Units.
To close transactions and convey title to parking units and to make parking units
available for sale along with Unsold Units, it was necessary for the Trustee to re-allocate

parking units.

The re-allocation process has been completed and the Trustee intends to close the sale
transactions to certain purchasers on or about August 10, 2015. The Trustee anticipates
that it can close 36 additional residential units on or atound August 10, 2015, with

another residential unit scheduled to close on or about September 17, 2015,

If these transactions are finalized as anticipated, then as of September 17, 2015, the sales
of 103 of the 128 pre-sold units will have been completed. The majority of the remaining
25 pre-sold units that have not closed to date are as a result of a separate parking issue, as
such purchasers agreed to purchase two parking units from 144, and there are insufficient
parking units in the 144 Park Project for such purchasers to each receive two parking

units and to allocate a parking unit to each of the Unsold Units. The marketability of the
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Unsold Units will be greatly diminished if they do not have parking units available to

purchasers.

As previously reported to the Court, in an effort to resolve the matter, the Trustee offered
to complete the sale of the residential units with one parking unit rathet than two parking
units and to reduce the purchase price accordingly. A number of purchasers of residential
units with two parking units have accepted the Trustee’s offer. The Trustee will return to
Court for such relief as may be appropriate in the event that it is unable to resolve the

issue with the purchasers of remaining residential units with two parking units.

As noted above, the Court previously approved a form of vesting order to be used for 95
of the Sold Units, It is necessary at this time to have the Court approve a form of vesting
order for use in connection with the sale of the remaining 33 Sold Units and related

parking and storage units,

UNSOLD UNITS

Mint Realty

24,

25,

As set out in the Second Report, the Appointrment Order does not authorize or empower

the Trustee to market or sell the Unsold Units.

The Trustee has been approached by Mint Realty, which the Trustee understands is a
reputable and well known real estate brokerage in the Kitchener-Waterloo area, with a
proposal to market and sell the Unsold Units. Mint Realty has indicated that their
objective is to provide a complete marketing, sales and design solution for the Unsold
Units, which includes, among other things, setting market prices for each type of unit,

staging model suites for purchasers to attend and view, approaching potential purchasers
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to negotiate transactions which will be subject to final approval by the Trustee, setting up
a sales centre for purchasers to be able to select upgrades and engaging its own trades

people to finish the Unsold Units.

In its proposal, Mint Realty has indicated that it will be seeking a sales management and
listing fee, a selection and upgrade consultation fee, a staging and décor fee for model
suites, and a marketing budget. A copy of Mint Realty’s proposal (the “Mint Realty
Proposal”), with Mint Realty’s proposed fees redacted, is attached hereto as Appendix
“p”, An unredacted copy of the Mint Realty Proposal will be provided to the Court as
Confidential Appendix “1”. The Trustee will be requesting that the Court grant a
sealing order with respect to the unredacted proposal, as the Tm;;tee believes that it is
appropriate t6 keep confidential Mint Realty’s proposed fees so as not to prejudice Mint
Realty in the market place with regard to the fees it has quoted or will quote on other
similar assignments. The Trustee is of the view that Mint Realty’s proposed fees are

commercially reasonable.

The Trustee believes that utilizing Mint Realty as its agent to complete the sales of the

Unsold Units is appropriate for the following reasons:

(2)  Mint Realty has significant experience in the real estate industry and specifically

" in the condominium market in the Kitchener-Waterloo area;

()  having Mint Realty court purchasers, including showing purchasers model suites,
dealing with upgrades and trades, and completing transactions, will significantly

reduce the professional fees of the Trustee;

Dat#3408204vE
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{¢)  much of Mint Realty’s proposed compensation is based on commissions earned
on the purchase price and value of upgrades they are able to sell, which will
provide Mint Realty with the incentive to maximize selling prices and upgrades,
the proceeds from which will be for the benefit of 144’s creditors. The Trustee

believes that the proposed fees of Mint Realty are fair and reasonable; and

(d)  the Trustee has spoken to representatives from LBC and MarshallZehr, the first
and second mortgagees on the Property, regarding the engagement of Mint Realty
for the purposes set out herein, and both parties are in agreement with the Trustee

retaining Mint Realty on the terms of the Mint Proposal.

Parking

28.  As has previously been reported to the Court, there were no parking units in the 144 Park
Project that were allocated by 144 to the Unsold Units, as 144 intended to allocate
parking units to the Unsold Units in a project to be built adjacent to the 144 Park Project

by another company in the MADY Group.

29,  The Trustee, in an attempt to have parking units available to be allocated to the Unsold
Units, took steps to re-allocate various existing parking units and requested that
purchasers that had intended to purchase two parking units from 144 agree to close their

sale transactions with only one parking unit and a reduction to the purchase price.

30.  As aresult of the Trustee’s actions, there are now 9 parking units that are available to be
allocated to the Unsold Units. As noted above, the Trustee continues to have discussions
with purchasers with two parking units in an attempt to have them close their sale

fransactions with only one parking unit.
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FEES AND DISBURSEMENTS OF THE TRUSTEE AND ITS COUNSEL

31

32.

33.

34.

Pursuant to paragraph 20 of the Appointment Order, the Trustee, its counsel, and counsel
to 144 are to be paid their reasonable fees and disbursements at their standard rates and
charges, incurred both before and after the making of the Appointment Order. Pursuant
to paragraph 21 of the Appointment Order, the Trustee and its counsel shall pass their

accounts.

The total fees for Collins Batrow and the Trustee for the period of November 18, 2014 to
Tune 30, 2015 were $287,393.10, plus disbursements of $0, plus HST of $37,361.11, fora
total of $324,754.21. The time spent by Collins Barrow and the Trustee is more
particularly deécribed in the Affidavit of Bryan Tannenbaum sworn July 30, 2015, which
is attached hereto and marked as Appendix “E” and contains copies of invoices that set

out the services provided during this time period.

The total fees of Chaitons, as insolvency counsel to 144 and the Trustee, for the period of
December 15, 2014 to June 30, 2015, were $152,914.80, plus disbursements of
$4,974.39, plus HST of $20,353.69, for a total of $178,242.88. The time spent by
Chaitons is more particularly described in the Affidavit of Maya Poliak sworn July 30,
2015, which is attached hereto and marked as Appendix “F” and contains, among other

things, copies of invoices that set out the services provided during this period of time.

The total fees of Harris Sheaffer, as condominium counsel to the Trustee, for the period
of JTanuary 2, 2015 to July 24, 2015, were $59,814.50, plus disbursements of $2,677.49,
plus HST of $8,079.65, for a total of $70,571.64. The time spent by Harris Sheaffer is

more particulatly described in the Affidavit of Ari Katz sworn July 29, 2015, which is
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attached hereto and marked as Appendix “G” and contains, among other things, copies

of invoices that set out the services provided during this period of time.

The Trustee is of the view that the fees and disbursements charged by Chaitons and

Harris Sheaffer are fair and reasonable.

STATEMENT OF RECEIPTS AND DISBURSEMENTS

36.

Attached hereto and marked as Appendix “H” is a copy of a statement of receipts and

disbursements prepared by the Trustee for the period from January 22 to July 24, 2015.

CONSTRUCTION LIEN CLAIMS PROCESS

37.

38.

39.

Pursuant to the Order (re Construction Lien Claims Process) of Mr. Justice Wilton-Siegel
dated April 23, 2015, the Trustee is to implement and administer a construction lien
claims process. Pursuant to the terms of the Order, parties were fo provide all required
information to the Trustee by May 29, 2015. A copy of the Order is attached hereto and

marked as Appendix “I”.

As of the date of this report, construction liens had been registered against the Property in
a total amount of approximately $4.3 million. The Trustee has been, and continues to be,
in discussions with the lien claimants in connection with their claims, including with
respect to matters related to holdback amounts specific to each claimant, as each party

directly contracted with 144.

At this time, the Trustee is not in a position to provide any recommendation to the Court
regarding the lien claims and their priorities vis-d-vis the mortgagees. However, the

Trustee is recommending that it be authorized by the Court to retain the amount of $54
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million pending further Order of the Court, which amounts represents approximately

125% of the total face value amounts of the lien claims.

DISTRIBUTION TO LBC

40.

41,

42,

43.

As has previously been reported to the Court, LBC financed the development of the 144
Pack Project and registered a charge/mortgage against the Property in the principal
amowunt of $40 million on May 25, 2012, As a result of postponements registered in
favour of the Bank by the then three prior registered mortgagees (Allen Street Holdings,
Aviva Insurance Company of Canada and MarshallZehr), the Bank has the first ranking

mortgage against the Property.

The Trustee has been informed by LBC that, as of July 16, 2015, 144’s indebtedness to

the Bank that is secured by the charge/mortgage is in the amount of $40,132,278.

Attached hereto and marked as Appendix “J” is a copy of a statement received from the

Bank.

The Trustee has obtained an opinion from Chaitons that, subject to customary
qualifications and assumptions, the Bank has a valid and enforceable first mortgage

against the Property.

As a result, the Trustee is seeking the authorization of the Court to make an interim
distribution to LBC in the amount of $14 million. The Trustee is of the view that the
interim distribution is to the benefit of 144°s stakeholders, as it reduces the indebtedness
of 144 to the Bank which continues to accrue interest, and there is no prejudice to the lien
claimants given the $5.4 million that is to be retained by the Trustee pending further

Qrder of the Court.
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NELCO MECHANICAL LIMITED

44,

Nelco Mechanical Limited (“Nelco”) supplied and installed the heating, ventilation and
air conditioning (“HVAC”) system at the Property. Based on an accounts payable
subledger provided by 144, Nelco is owed $682;588 and was paid in excess of $4.0
million by 144 for services provided. The Trustee has been advised by Chaitons that
Nelco has not registered a lien claim against the Property and accordingly, Nelco is an

unsecured creditor.

Transfer of Manuals

45.

46.

The Trustee has been advised by Harris Sheaffer that, in accordance with the
Condominium Act (the “CA»), there is a requirement to turn over the Condominium
Corporation to the new owners after fifty percent (50%) of the units have been transferred
to the purchasers. The Trustee anticipates that on August 10, 2015, the fifty percent
threshold will be met. The turnover meeting must be called within 21 days after the sale
of units and must be held within 21 days thereafter, The CA requires delivery of certain
information to the purchasers at or within 30 days of the turnover meeting, which
includes all mannals, warranties and maintenance requirements for the common elements

of the building for the safe operation of the systems in the building,

The Trustee has been informed by its on-site person at the 144 Park Project that she had
been informed by Nelco that it intends to withhold the manuals for the HVAC system
required for turnover to the Condominium Corporation in order to obtain payment from
the Trustee for its arrears which, as previously stated, total $682,588. The Trustee is
requesting that the Court grant an Order directing Nelco to deliver the HVAC manuals to

the Trustee for the following reasons:
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non-provision of the required manuals may result in compromising the safety and

security of the residents of the Property and staff working on-site;

the manuals are required for the preservation and protection of the Property;

none of the trade suppliers or lien claimants have been paid for their arrears. In
certain circumstances, certain professionals such as architects, engineers and
planners were paid in order to gain their cooperation to assist the Trustee with
producing certificates and other documentation, which was required for
registration of the Property; however, the amounts paid in these cases were not

significant when compared to the amount owed to Nelco; and

payment of Nelco’s arrears would prejudice the lien claimants, secured lenders

and other stakeholders of 144 and constitute a preference.

47.  As a result, the Trustee is requesting that the Court grant an Order requiring Nelco to

deliver the HVAC manuals to the Trustee, so that the Trustee can provide the manuals to

the residents at the turnover meeting for the Condominium Corporation

TRUSTEE’S REQUEST TO THE COURT

48.  Based on the foregoing, the Trustee respectfully requests that the Court issue Orders:

(a)

(b)

Doc#3408204v5

approving the Second Report and the activities and conduct of the Trustee as set

out therein;

approving a form of vesting order to be used by the Trustee to complete the sale

of the remaining 33 Sold Units and related parking units and storage units and
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(d)
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(8)

(h)
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authorizing and directing the Registrar of the Ontario Superior Court of Justice
(Commercial List) to sign, issue and enter each vesting order as completed by
Chaitons upon delivery of a Trustee certificate confirming the name(s) of the
purchaser(s) and the legal description of the property as set out in each vesting

order;

authorizing the Trustee to engage Mint Realty to market any or all of the Unsold

Units pursuant to the terms of the Mint Realty Proposal;

authorizing the Trustee to sell, convey, or transfer the Unsold Units or any part or
parts thereof without the approval of the Court if the purchase price is within 95%
of the listing price for the residential unit or the Trustee has obtained the written

consent of the first mortgagee of the Property;

approviﬁg the fees and disbursements of the Trustee, Chaitons and Harris

Sheaffer;
authorizing the Trustee to retain $5.4 million pending further order of the Court;

authorizing the Trustee to make an interim distribution of $14 million to LBC;

and

directing Nelco to deliver to the Trustee the manuals for the HVAC system
installed by Nelco at the Property, so that such manuals may be provided by the
Trustee to the residents at the turnover meeting for the Condominium

Corporation.
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All of which is respectfully submitted to this Court as of this 30'" day of Tuly, 2015.

COLLINS BARROW TORONTO LIMITED,
in its capap;ty as Court~appomted Trustee of

Noamsr BejinlX Tannenbaum, FCPA, FCA, FCIRP
Title: President

I have the authority to bind the cotporation ‘

Dock3408204v5
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD,
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 65(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, ¢. C.30, AS AMENDED

FOURTH REPORT OF THE TRUSTEE

September 25, 2015
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INTRODUCTION AND PURPOSE OF THE FOURTH REPORT

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee™) with
respect 1o certain lands and premises owned by 144 Park Ltd. (“144™) and known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,
Ontario, and legally described in Schedule “A™ to the Appointment Order (the
“Property”). A copy of the Appointment Order is attached hereto and marked as

Appendix “A”.
2. The purpose of this Fourth Report of the Trustee (the “Fourth Report”) is to:

(a)  report to, and seek the advice and direction of, the Court with respect to the
Trustee’s ability, if necessary, to terminate agreements of purchase and sale due to
there being insufficient parking units at the 144 Park Project (as defined below);

and

(b)  request that the Court grant an order vesting in One 55 Mady Ltd. (“One 557) all
of 144’s right, title, and interest in and to lands bearing PINs 22417-0135 and

22417-0153, free and clear of all claims and encumbrances.

TERMS OF REFERENCE

3. In preparing this Fourth Report and making the comments herein, the Trustee has relied
upon unaudited financial information, the books and records of 144, discussions with

management and employees of 144 and other companies within the MADY group of
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companies (“MADY Group"”), and information received from third-party sources
{collectively, the “Information™). Certain of the information contained in this Fourth
Report may refer to, or is based on, the Information. As the Information has been
provided by 144 or other parties, the Trustee has relied on the Information and, to the
extent possible, reviewed the Information for reasonableness. However, the Trustee has
not audited or otherwise attempied to verify the accuracy or completeness of the
Information in a manner that would wholly or partially comply with Generally Accepted
Assurance Standards pursuant to the CPA Canada Handbook and, accordingtly, the

Trustee expresses no opinion or other form of assurance in respect of the Information.

THE PROPERTY

4, At the time of the Trustee’s appointment, the Property was comprised of lands bearing
PINs 22417-0134 and 22417-0135. 144 was the registered owner of the lands. The lands
were acquired by 144 from Allen Street Holdings Inc. on September 1, 2011 pursuant to

a Transfer registered against title to the Property as instrument number WR639367.

5. The Property was acquired for the purpose of developing and constructing a 19 story
residential condominium tower. 144 was the developer of the condominium project prior

to becoming the registered owner of the Property in September 2011,

6. The Trustee has been informed by Harris Sheaffer LLP (“Harris Sheaffer”) that,
following the registration of the Declaration (as defined below), the land bearing PIN

22417-0134 was ultimately converted into:
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(a) 461 separate PINs that constitute all of the units in the registered condominium

project (the “144 Park Project™);' and
(b) land bearing PIN 22417-0153.

7. Attached as Appendix “B” is a copy of a Service Ontario Property Index Map that shows

the 144 Park Project and the lands surrounding the project.

8. The Region of Waterloo required, as a condition to approving the Declaration, that the
Trustee agree to transfer certain lands (collectively, the “Excess Lands”) to One 55, a
company in the MADY Group that owns the lands immediately east of the Property and
known municipally as 155 Caroline Street, Waterloo, Ontario (the “155 Careline
Lands™), Attached as Appendix “C” is a copy of an undertaking dated January 26, 2015

(the “Undertaking™).

9. The Trustee understands that the Excess Lands are lands owned by 144 and bearing PINs
22417-0135 and 22417-0153. Attached collectively as Appendix “D” are copies of the

parcel registers for the Excess Lands.

10.  The Trustee further understands that the Excess Lands do not form part of the 144 Park
Project and are to be used as rights of way, easements and pedestrian and vehicular
ingress and egress between the 144 Park Project and the 155 Uptown Project (as defined

below), iffwhen constructed.

' As a resuit of the registration, PIN 22417-0134 was divided inta PINs 22417-0152 and 22417-0153. PIN 22417-
0152 was then replaced with 461 separate parcel registers bearing PINS 23591-0001 to 2359-0461.
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11,  As a result, the Excess Lands are not available for use as parking for the 144 Park

Project.

12.  In accordance with the Undertaking, the Trustee is requesting that the Court grant an

order vesting the Excess Land in One 55, free and clear of all claims and encumbrances.

THE 144 PARK PROJECT

13. 144 began selling residential units for the proposed condominium project in the spring of

2009.

14. In 2011 and 2012, the 135 Caroline Lands were acquired by One 55. One 55 acquired
the 155 Caroline Lands with the intention, as referenced in 144’s Supplemental
Disclosure Statement dated November 1, 2014 (the “Supplemental Disclosure
Statement”), to develop a second residential condominium fower (the “155 Uptown
Project”). A copy of the Supplemental Disclosure Statement is attached hereto and

marked as Appendix “E”,

15.  The Supplemental Disclosure Statement indicates that the parking garages for the 144
Park Project and the 155 Uptown Project would be joined and there would be a single
shared access into the parking structure. The Supplemental Disclosure Statement

included as a schedule a draft declaration for the 144 Park Project, which states that:

(a)  the 144 Park Project would have 148 residential units and 149 parking units (132

permanent parking units and 17 visitor parking units); and
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there would be certain facilities shared by the 144 Park Project and the 155
Uptown Project, such as visitor parking units, a car wash unit, and a rooftop

terrace unit.

UNITS IN THE 144 PARK PROJECT

[6. 144 was not in a position to register the condominium Declaration prior to the Trustee’s

appointment. One of the primary reasons that 144 sought the appointment of the Trustee

was 50 that the Trustee could take all necessary steps to get the Declaration registered.

17, On ﬁay 25, 2015, the Declaration for the 144 Park Project was registered against title to

the Property pursuant to the provisions of the Condominium Act (Ontario) as instrument

number WR882241 (the “Declaration”). A copy of the Declaration is attached hereto as

Appendix “EF”,

18.  As aresult of the registration of the Declaration, the 144 Park Project is comprised of 461

separate PINs for the following units:

(a)

(b)

(c)

@

(e)
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148 residential units;

one guest suite unit, which, under the Declaration, is to be transferred by 144 to

the condominium corporation and paid for by way of vendor-take-back mortgage;

150 storage units;

149 parking units;

eight ‘Knock-out Panel/Drive Aisle Units’, two ‘Drive Aisle Units’, and two

‘Knock-out Panel Units’ (collectively, the “Shared Units”); and

G
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63)] one rooftop terrace unit.
19.  The 148 residential units are comprised of}
(a)  eight townhouse units located on level 1;
(b}  nine apartment style units located on level 4;
{c) ten apartment style units located on each of levels 5 to 10 and 12 to 14;
(d nine apartment style units located on level 11;

(e) seven apattment style units located on each of levels 15 to 18 (with the units on

level 18 known as ‘penthouse units’); and
(3] four ‘greater penthouse units’ located on level 19.

20.  The Shared Units represent land located in the 144 Park Project parking garage. Pursuant
to the Declaration, such units are to be shared and used by the condominium corporations
for the 144 Park Project and the 155 Uptown Project, iffonce built, and title to the Shared

Units cannot be transferred to any other party. The Declaration goes on to state that:

(a)  the eight Knock-out Panel/Drive Aisle Units are portions of the walls of the
parking garage and portions of the drive aisle in the parking garage that can be
removed to allow for access to the adjoining garage that is to be constructed for
the 155 Uptown Project. Until the adjoining garage is built, 144 is entitled to use

the eight units as parking units;
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()] the two Drive Aisle Units are portions of the drive aisle in the parking garage that
are to eventually be used to access the 155 Uptown Project. Until the lands are

developed, 144 is entitled to use the two units as parking units; and

(©) the two Knock-out Panel Units are portions of the walls of the parking garage that
can be removed to allow for access to the adjoining garage that is to be
constructed. The Declaration does not allow for these two units to be used as

parking units.

21.  As is discussed below, the eight Knock-out Panel/Drive Aisle Units and the two Drive
Aisle Units (collectively, the “Temporary Parking Units”) have been used as temporary

parking units by purchasers in the 144 Park Project.

SALES OF RESIDENTIAL UNITS

22. 144 began entering into agreements of purchase and sale with purchasers in April 2009,
Attached hereto and marked as Appendix “G” is a copy of the standard form of

agreement of purchase and sale that was used by 144 (the “APS>).

23.  Pursuant to the preamble to the APS, a purchaser is agreeing to purchase a specific

residential unit, together with:

“o Parking Unit(s) and e Locker Unit(s), all of which shall be
allocated by the Vendor in its sole discretion...”

24, Pursuant to section 15 of the APS;

“The Purchaser covenants and agrees that this Agreement is
subordinate to and postponed to any mortgages arranged by the
Vendor and any advances thereunder from time to time, and to any
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easement, license or other agreement concerning the Condominium
and Condominium Documents...”

25. Pursuant to section 16 of the APS:

“The Purchaser acknowledges that notwithstanding any rule of law
to the contrary, that by executing this Agreement, it has not
acquired any equitable or legal interest in the Unit or the Property.
The Purchaser covenants and agrees not to register this Agreement
or notice of this Agreement of a caution, certificate of pending
litigation, Purchaser’s Lien, or any other document providing
evidence of this Agreement against title to the Property, Unit or the
Condominium., and further agrees not to give, register or permit to
be registered any encumbrance against the Property, Unit or the
Condominium...”

26.  As has been previously reported to the Court, 128 of the 148 residential units were

subject to APSs, and 20 residential units remain unsold.

OVERSELLING PARKING UNITS

27.  Attached hercto as Appendix “H” is a chart that sets out the date of each APS for the
128 pre-sold residential units, and the number of parking units that each purchaser had

agreed to purchase from 144.

28,  As set out in the chart, 144 agreed to convey in total 154 parking units to purchasers of
the 128 pre-sold units, including twenty five (25) purchasers who agreed to purchase two
parking units for a single residential unit and/or are of the view that their residential unit

came with two parking units (collectively, the “Two Parking Unit Purchasers”).

2 144 had actually entered into agreements of purchase and sale for 129 residential units. One agrecment was
entered into by 144 with a construction lien claimant for no cash consideration. This agreement was terminated by
the Trustee in accordance with the Order of M, Justice McEwen dated April 30, 2015,

Dock34117a3vs

[



29.

30.

31.

32.

33,

34,
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As noted above, the Supplemental Disclosure Statement indicated that, of the 149 parking
units in the 144 Park Project, there would be 132 permanent parking units and 17 visitor

parking units.

To increase the number of permanent parking units that could ultimately be conveyed to
purchasers on closing, the Trustee took steps in spring 2015 to convert the 17 visitor

parking units for use as permanent parking units.

In addition to there being insufficient parking units for the 128 purchasers of pre-sold

units, there was no parking available for purchasers of the 20 unsold units.

Based on its discussions with Harris Sheaffer and representatives of the MADY Group,
the Trustee understands it was intended that parking units in the 155 Uptown Project

would be available to be transferred to residents in the 144 Park Project on closing.

The issue of the overselling of parking units in the 14.14 Park Project was previously
reported to the Court by the Trustee in its First Report to the Court dated April 17, 2015
(the “First Report™), and its Second Report of the Trustee dated June 23, 2015 (the
“Second Report”). Copies of the First Report and the Second Report (without

appendices) are respectively attached hereto as Appendices “I” and “J*.°

In paragraphs 35-37 of the First Report, the Trustee reported that it had agreed to

purchase 35 parking units to be located in the 155 Uptown Project from One 55, so that

* in paragraph 32 of the First Report and paragraph 53 of the Second Report there are references to 144 agreeing to
sell 156 parking units in connection with the pre-sold residential units, such that there was a deficit of 7 parking
units. Tt was determined after the date of those reports that this was in fact an error and the correct humber was (54,
as the reference to 156 parking units included two parking units that had been allocated by 144 to an unsold unit.
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such units, once built, could be conveyed to purchasers in 144 Park Project. The Trustee

initially sought Court approval of this purchase transaction.

As set out in its Supplement to the First Report of the Trustee dated April 29, 2015 (the
“Supplemental Report”), a mortgagee of the 155 Caroline Lands opposed this
transaction. As a result, the Trustee did not pursue Court approval of the transaction and
sought alternative solutions. A copy of the Supplemental Report is attached hereto and

Appendix “K”.

NEED TO RE-ALLOCATE PARKING UNITS

36.

37.

Following iis appointment, it was brought to the Trustee’s attention that 144 had
allocated the 154 parking units it had agreed to sell to the 128 purchasers of pre-sold units

in the following manner:

(a) 144 of the 149 permanent parking units had been allocated to purchasers on a
temporary basis, and five (5) permanent parking units had yet to be allocated

(collectively, the “Unallocated Parking Units”); and

(b)  all 10 of the Temporary Parking Units had been allocated to purchasers on a

temporary basis.

Following the registration of the Declaration on May 25, 2015, the Trustee focused on
closing sale transactions for residential units, as such closings would be for the benefit of

all of 144’s stakeholders, including:

(a) purchasers that were in interim occupancy, as closing the sale transactions would

result in title being transferred to the purchasers; and
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(b)  mortgagees and construction lien claimants, as closing the sale transactions would
result in the Trustee receiving the net sale proceeds from the Property, for

eventual distribution pursuant to Court order.

However, as 144 had allocated the Temporary Parking Units to 10 purchasers for use in
interim occupancy, it was necessary for the Trustee to take steps to re-allocate parking
units so that these 10 purchasers could receive a permanent parking unit on closing.
Additionally, the Trustee was not in a position to close all of the 128 sale transactions, as
there are only 149 permanent parking units, whereas the purchasers had agreed to

purchase 154 permanent parking units, and the 20 unsold units had no parking.

As previously reported to the Court in the Second Report, on June 16, 2016, Harris
Sheaffer wrote to counsel to each of the Two Parking Unit Purchasers to advise them of
the Trustee’s inability to convey the contracted number of parking units. Attached hereto

and marked as Appendix “L” is a redacted copy of such letter sent to the purchasers.

As set out in the letter, the Trustee requested that the purchasers agree to amend their
APS to delete the second parking unit and reduce the purchase price by $33,900
(inclusive of HST), which is the amount payable by the purchasers for the second parking
unit and is the value attributed by 144 for a single parking unit. The letter goes on to note
that if the purchasers were not agreeable to such an amendment, the Trustee may need to

seek a Court order terminating their APSs.

SALE TRANSACTIONS

41.

In its Second Report, which was filed in connection with the Trustee’s motion returnable

on June 26, 2013, the Trustee requested that the Court grant a form of vesting order to be
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used by the Trustee to complete sales of certain of the 128 pre-sold units. Pursuant to the
Order of Mr. Justice Newbould dated June 26, 2015 (the “June 26" Order™), the Court
granted the Trustee’s request. Attached hereto as Appendix “M” is a copy of the June

26™ Order.

42.  Tollowing the issuance of the June 26" Order, the Trustee and its counsel took steps to

obtain vesting orders for sale transactions that the Trustee was in a position to close.

Clostngs: July 730, 2015

43,  Between July 7 to 30, 2015, the Trustee completed sale transactions for 67 of the 128 pre-
sold residential units, which resulted in 68 of the 149 parking units being transferred to

purchasers. Of these 67 sale transactions:

(a) one (1) transaction, the sale of unit 1104, included a transfer of two parking units.
Unit 1104 is the result of the combination of two units, being the original units
1104 and 1105, into a single large unit. As a result of the combination, two units
were reduced to one large unit, and the purchaser acquired one parking unit for

each of the two combined units;

{b) all but one of the transactions involved the purchasers receiving a conveyance of
parking units that had previously been allocated to them on a temporary basis.
One purchaser received, on closing, one of the Unallocated Parking Units. The
parking unit that was temporarily allocated to this purchaser was an accessible
parking unit that could be used to close another sale transaction with a purchaser

that required an accessible parking unit; and
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(¢}  two (2) transactions were with purchasers that had originally agreed to purchase
two parking units and had accepted the Trustee’s request to close with only one

parking unit each.

Closings: August 10--12,2015

44,  In its Third Report to the Court dated July 30, 2015 (the “Third Report™), which was
filed in connection with the Trustee’s motion returnable on August 5, 2015 (the “August
5% Order”), the Trustee requested that the Court grant a form of vesting order to be used
by the Trustee to complete the sale of the pre-sold units that were not covered by the June
26" Order. Pursuant to the Order of Mr. Justice Newbould dated August 5, 2015, the
Court granted the Trustee’s request. Attached hereto respectively as Appendices “N”

and “O” are copies of the Third Report (without appendices) and the August 5™ Order.

45,  Between August 10 to 12, 2015, the Trustee completed sale transactions for an additional
eight (8) of the 128 pre-sold residential units, which resulted in an additional 8 of the 149
parking units being transferred to purchasers. All of these transactions involved
purchasers receiving a conveyance of parking units that had previously been allocated to
them on a temporary basis. The 8 sale transactions included four (4) transactions with
purchasers that had originally agreed to purchase two parking units and had accepted the

Trustee’s request to close with only one parking unit.

Closings: September 8 — 24, 2015

46.  From September 8 to 24, 2015, the Trustee completed sale transactions for an additional
twenty two (22) of the 128 pre-sold residential units, which resulted in 22 of the 149

pazking units being transferred to purchasers. Of these 22 sale transactions:
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seven (7) transactions involved purchasers receiving parking units conveyed to
them that were originally allocated to them on a temporary basis, Of those, six
(6) of the transactions involved purchasers that had agreed to relinquish one of the

two parking units that they had originally agreed to purchase from 144;

6 transactions involved purchasers, who were originally allocated a Temporary
Parking Unit, receiving on closing a parking unit that had been relinquished to the

Trustee by a purchaser that originally had agreed to purchase two parking units;

three (3) transactions involved purchasers, who were originally allocated a

Temporary Parking Unit, receiving on closing an Unallocated Parking Unit; and

6 transactions involved purchasers, which were originally allocated a Level 1
Parking Unit (as defined below), receiving on closing a parking unit that had been
relinquished to the Trustee by a purchaser that originally had agreed to buy two

parking units.

47,  As of the date of this Fourth Report, the Trustee has closed the sale of 97 of the 128 pre-

sale transactions, and 98 of the 149 permanent parking units have been transferred to

purchasers.

48. As a result, there are 31 pre-sale transactions that have not closed to date, which can be

broken down as follows:

(a)

Doc#I411TBIVS

13 of the 25 Two Parking Unit Purchasers (the “Remaining Two Parkiag Unit

Purchasers™);



(b)

{c)

(d)

(e)

®

(8

(h)
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two transactions with the same purchaser, who has commenced an application to

terminate his APSs;

one transaction where the Trustee continues to complete work in the unit that was
left unfinished by 144. The Trustee is hopeful that such work can be completed
by the beginning of October. Once the work is finished, the purchaser wili be
completing the remainder of the unfinished unit on his own. At this time it is

unclear when this sale transaction will be in a position to be closed;

one transaction where the Trustee has provided extensions of time to the

purchaser and the sale is scheduled to close on September 30, 2015;

two transactions where the APSs have been terminated as a result of purchaser

defaults (the “Terminated Sale Transactions™);

one transaction where the Trustee has been working with the purchaser to address

accessibility issues. The parties are discussing a revised closing date;

one transaction where the purchaser was originally allocated a Temporary Parking
Unit, is set to receive the last Unallocated Parking Unit on closing, and the parties

are discussing a revised closing date; and

ten transactions where the purchasers were originally atlocated a Level I Parking

Unit on a temporary basis.
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If all of the 29 remaining transactions listed above close (which excludes the Terminated
Sale Transactions), it will require 42 of the remaining 51 permanent parking units to be

transferred to the purchasers.

As of the date of this Fourth Report, none of the parking units originally or subsequently
allocated on a temporary basis to the Remaining Two Parking Unit Purchasers have been

transferred to purchasers that have closed sale transactions with the Trustee.

LEVEL 1 PARKING UNITS

51,

52.

53

In or around June 2015, the Trustee was informed by representatives of the MADY
Group that One 55 was insolvent and would not be in a position to complete the
development of the 155 Uptown Project. As a result, the only possibility for the 155
Uptown Project to be completed was for One 55 to sell the 155 Caroline Lands to a

developer.

The Trustee was also informed by MarshallZehr Group Inc. (“MarshallZehr™), a
mortgagee of both the Property and the 155 Caroline Lands, that there was only one
potential developer interested in acquiring the 155 Caroline Lands and developing the

155 Uptown Project.

This developer originally expressed a desire to have the ability to acquire parking units
14, 15 and 29 to 45 inclusive on level 1 of the parking garage for 144 Park Project
(collectively, the “Level 1 Parking Units”) from purchasers for its own use, in exchange
for parking units to be located in the adjoining parking garage for the 155 Uptown Project

ongce it was completed.
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The Trustee was of the view that it would be beneficial to the purchasers of units /
residents in the 144 Park Project to have the 155 Uptown Project developed and
completed, as it would result in visitor parking and other amenities, as previously

discussed herein, being available to 144 Park Project residents.

The Trustee informed counsel to purchasers that had been allocated one of the Level 1
Parking Units that the Trustee intended to reallocate their parking units and find new
parking units for the purchasers on a temporary basis prior to closing. Attached hereto

and marked as Appendix “P” is a copy of such a letter.

As a result of the re-allocation, there was a switch of parking units between purchasers
that had been previously allocated Level 1 Parking Units, and the Remaining Two

Parking Unit Purchasers, such that:

(@) substantially all of the 13 Remaining Two Parking Unit Purchasers have now

been allocated a Level 1 Parking Unit; and

(b)  there are 10 purchasers that have been allocated a parking unit that was originally
one of the two parking units that had been allocated to certain of the Remaining

Two Parking Unit Purchasers.

The Trustee has recently been informed by Chaitons that is has received confirmation
from counsel to the purchaser of the 155 Caroline Lands that it no longer wishes to

acquire the Level 1 Parking Units.
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NEED FOR PARKING UNITS FOR THE UNSOLD UNITS

58.  As noted above, there are no parking units for the 20 unsold units. In August 2015, the
Trustce asked Mint Realty Inc. Brokerage (“Mint Realty™) to provide its view as to the
estimated realizable value of the 20 unsold units with and without parking. Mint Realty
has also been retained by the Trustee, in accordance with the August 5™ Order, to market

and sell the 20 unsold units. Aftached hereto as Appendix “Q" is a copy of Mint

Realty’s curriculum vitae.

59,  Mint Realty has provided to the Trustee its report dated August 17, 2015, a copy of which
is attached hereto as Appendix “R”. As set out on the cover page of the report, Mint
Realty was asked to provide a market price evaluation of the 20 unsold units, with a

comparison between the market price without parking units, and the market price if one

parking unit was allocated to each of the 20 unsold units.

60.  The Mint Realty report states that:
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“... there is no commercial evidence to support that these
Condominiums are and will be salable in the Kitchener/Waterloo
market without Parking. The Kitchener/Waterloo market is
conservative in nature and generally unwilling to take unnecessary
risk. It should be further noted that the majority of the market
values without Parking have been derived using a rental cash flow
analysis and actual market values achievable on the resale market
could be substantially lower., We are also of the belief that
although the three Brownstone units (102, 106, 107) and two
Grand Penthouse Units (1903, 1904) have been valued to reflect a
reasonable discount when Parking is not included, these
Condominiums are likely “not saleable” given the end user nature
of the product, reduced utility and appeal among the target market
and the cost to carry for an investor given the higher municipal
taxes and condominium fees.”
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As set out in the report, notwithstanding its view that it will be difficult to sell the 20
unsold units without parking, Mint Realty estimated that the best case scenario would be
that total market value of the 20 wunsold units without parking units would be
approximately $3.78 million less than the estimated total market value of the 20 unsold

units if each unsold unit received one parking unit.

MEETING WITH PURCHASERS AND PARKING OPTIONS

62,

63.

64.

65.

In an effort to resolve the parking shortage with impacted purchasers in an open fashion,
the Trustee wrote to the Two Parking Unit Purchasers on August 12, 2015 and informed
them that the Trustee was calling a “town hall” meeting on August 17, 2015 to discuss
parking matters. A copy of the letter dated August 12, 2015 is aftached hereto as

Appendix “S”.

The meeting proceeded on August 17, 2015, Twelve (12) of the Two Parking Unit
Purchasers wete in attendance, along with representatives from the Trustee, Chaitons and

Harris Sheaffer.

A number of potential options and solutions were discussed at the meeting. One option
was for the Trustee to write to each purchaser that had closed a sale transaction with a
single parking unit to inquire whether the purchaser would be interested in selling or
renting its parking unit. The Trustee sent out a letter dated August 19, 2015, a copy of

which is attached as Appendix “T”,

To date the Trustee has received one response to the letter, in which one unit owner has

indicated her willingness to rent her parking unit after September 30, 2015.
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Another option was to confirm whether any of 155 Caroline Lands could be used as
temporary parking units. Chaitons has informed the Trustee that it has been informed by
the MADY Group that, as One 55 is in the process of negotiating a sale of the 155
Caroline Lands, it is not in a position to permit the lands to be used for temporary

parking.

Another option discussed is that the Temporary Parking Units be made available to the
Remaining Two Parking Unit Purchasers for lease until such time as such parking units
can no longer be used as a result of the development of the 155 Uptown Project. Once
completed, parking units in the 155 Uptown Project may be made available by the

developer for purchase by residents of the 144 Park Project,

Following the meeting, the Trustee was contacted by Mr. Oliver Romaniuk, a purchaser
of a residential unit in 144 Park Project who has assigned his APS to a third party, and
asked to investigate whether it would be possible fo have angled parking stalls along
Allen Street. The Trustee discussed this idea with a representative of the City of
Waterloo and was informed that, after considering the proposal, it was deemed to be

unfeasible due to size restrictions.

Mr. Romaniuk met with counsel to the Trustee and put forward an auction proposal with
respect to the parking units in the 144 Park Project. The auction proposal requires the
Trustee to purchase parking units from purchasers and residents. The Trustee
understands that Mr. Romaniuk will be filing materials in connection with the upcoming

motion, and likely will be describing the proposed auction for the Court.
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The Trustee intends to serve and file a supplementary report to provide its view on the

auction proposal as described by Mr, Romaniuk in his materials.

With respect to potential parking units being available in the 155 Uptown Project if
completed, the Trustee has been informed by Mint Realty, which is involved with the
potential sale of the 155 Caroline Lands, that it is intended there will be a number of
parking units available for sale in the 155 Uptown Project for purchasers of units in the

144 Park Project.

RECOMMENDATION

72.

73.

74,

75.

The Trustee has expended significant time and energy in an attempt to find a solution for
the parking situation at the 144 Park Project. Unfortunately, there appears to be no

solution that is acceptable to all affected parties.

As of September 24, 2015, 98 of the 149 parking units will have been transferred to

purchasers, leaving 51 parking units remaining for 51 residential units.

If all 29 of the outstanding sale transactions are completed, 42 parking units would be
transferred to the purchasers. As noted above, 98 parking units have been transferred to
purchasers in connection with closed sale transactions. As a result, 140 of the 149
parking units in the 144 Park Project would be accounted for, and there would only be 9
parking units available to be allocated to the 20 unsold condominium units and the two

units that are the subject of the Terminated Sale Transactions.

The Trustee is of the view that this is not a commercially reasonable solution, given that:
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(2)  Mint Realty, an experienced real estate broker in the Kitchener/Waterloo area, has
provided its opinion that it would be extremely difficult to sell the 20 unsold units
without parking, and even in a best case scenario where the 20 unsold units could
be sold without parking, it is expected there would be a material reduction in the
realizable value of the unsold units in excess of $3.0 million to the detriment of

the mortgagees of the 144 Park Project; and

(b)  MarshallZehr and Laurentian Bank of Canada, mortgagees of the 144 Park
Project, do not support the Trustee taking steps to sell the 20 unsold units without

each unit having a parking unit.

In the circumstances, the Trustee is of the view that the only viable option is that the
Trustee to be granted the authority by the Court to, if necessary, terminate the APSs with

the Remaining Two Parking Unit Purchasers,

If the Trustee is able to close the sale transactions with the Remaining Two Parking Unit
Purchasers with each purchaser having one parking unit each, there will be 149 parking
units available for the 148 units in the building, which will allow for each of the 20
unsold units and the two units that are the subject of the Terminated Sale Transactions to

have one parking unit each,

Before taking any steps to terminate agreements, the Trustee would confirm whether the
Remaining Two Parking Unit Purchasers would be prepared to close the sale transaction
with one parking unit. The Trustee would also enquire of the Remaining Two Parking
Unit Purchasers whether they have an interest in leasing a Temporary Parking Unit until

such time as the Temporary Parking Units are no longer available due to the construction
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of the 155 Uptown Project. Based on the information that the Trustee has received to
date, it understands that there will be sufficient Temporary Parking Units available to
provide a second parking unit to all purchasers that have need to park two vehicles in the

144 Park Project.

The Trustee would also put such purchasers in contact with Mint Realty regarding
discussing the possibility of purchasing a parking unit in the 155 Uptown Project from
the developer. If the 155 Uptown Project does not proceed, the Temporary Parking Units
may be converted to permanent parking units by amending the Declaration to provide for

this change. In this event, these parking units would be sold to interested purchasers.

In the event that APSs are terminated by the Trustee, with or without consent of the
purchasers, the purchasers would receive from Harris Sheaffer any deposit or upgrade
monies that are still being held in trust by Harris Sheaffer. Additionally, the purchasers
would have the ability to make a claim for any monies that were released into the 144
Park Project and are secured by the bond provided by Aviva Insurance Company of
Canada (“Aviva”). The Trustee understands that Aviva would look to recover any
amounts it has to pay out to purchasers from funds being held by Harris Sheaffer and/or

net sale proceeds on account of its mortgage over the 144 Park Project.

The Trustee understands that certain purchasers also paid monies directly to 144, and

such funds were used by 144, The Trusice understands that the purchasers would be

unable to recover such funds, as their claims would be unsecured claims against 144,

In the circumstances, the Trustee recommends to the Court that it be authorized to, if

necessary, take steps to terminate APSs.
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All of which is respectfully submitted to this Court as of this 25 day of September, 2015,

COLLINS BARROW TORONTO LIMITED,
apsbointed Trustee of
1] s personal capacity

Name ;’xy{ﬁz& Tannenbaum, FCPA, FCA, FCIRP
Title: “President

[ have the authority to bind the corporation
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.8.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, ¢. C.30, AS AMENDED

SUPPLEMENT TO THE FOURTH REPORT OF THE TRUSTEE

October 13, 2015
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INTRODUCTION AND PURPOSE OF THE SUPPLEMENTARY REPORT

Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) dated
January 22, 20135, Collins Barrow Toronto Limited was appointed Construction Lien Act
{(Ontario) trustee with respect to certain lands and premises owned by 144 Park Ltd. and
known municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,

Ontario, and legally described in Schedule “A” to the Appointment Order.

This report (the “Supplementary Report”) is a supplement to the Fourth Report of the
Trustee dated September 25, 2015 (the “Fourth Report”), and should be read together
with the Fourth Report. Capitalized terms used and not otherwise defined herein have the

meanings ascribed to such terms in the Fourth Report.

The purpose of the Supplementary Report is to provide an update to the Court on the

status of matters related to parking situation at the 144 Park Project.

WRITTEN INTERROGATORIES

4,

On September 30, 2015, Duncan, Linton LLP, lawyers for certain Remaining Two
Parking Unit Purchasers, sent a letter to the Service List. The letter contained a request
for an adjournment of the October 5, 2015 return date for the Trustee’s motion, and
enclosed a list of questions for the Trustee to answer prior to the hearing of the Trustee’s

motion. A copy of the letter is attached hereto and marked as Appendix “A”,

On October 2, 2015, Lenczner Slaght, lawyers for a Remaining Two Parking Unit

Purchaser, sent a letter to the Service List. The letter also requested an adjournment and
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enclosed a list of questions for the Trustee to answer. A copy of the letter is attached

hergto and marked as Appendix “B”.

Based on the multiple requests for an adjournment, the Trustee agreed to adjourn the

hearing of its motion from October 5 to October 16, 2015.

In response to the questions posed by the parties, on October 6, 2013, the Trustee sent a
chart to the Service List that set out the questions that had been posed and the Trustee
answers fo such questions. A copy of the Trustee’s materials are attached hereto and

marked as Appendix “C”,

On October 7, 2015, Mr. Romaniuk sent a letter to the Service List. Attached as
Appendix “A” to his letter were further questions that were posed to the Trustee, A copy
of the letter and Appendix “A” to the letter are attached hercto and marked as Appendix

“D” .

On October 9, 2015, Duncan, Linton LLP sent another letter to the Service List, which
contained additional questions posed to the Trustee. A copy of the letter is attached

hereto and marked as Appendix “E”.

The Trustee has reviewed the additional questions received from Mr. Romaniuk and
Duncan, Linton LLP. Attached hereto and marked as Appendix “F” is a chart that sets

out the additional questions and the Trustee’s responses to such questions.
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AUCTION

11, In paragraphs 69 and 70 of the Fourth Report, there is a reference to an auction that was
being proposed by Mr. Romaniuk, and that the Trustee would provide its view on the

auction in this Supplemental Report.

12, The auction proposed by Mr. Romaniuk is described in his letter dated October 6, 2015

and his factum served on October 9, 2015,

13.  The Trustee does not support the auction proposed by Mr. Romaniuk, as:

(a)  the Trustee has been advised by Mint Realty of its opinion that the market value
of substantially all of the units in question is unaffected by the loss of one parking

unit;

(b)  the Trustee does not believe it is appropriate for individual purchasers to profit at
the expense of the creditors of 144 Park. The Trustee believes that it is a fair and
reasonable solution for purchasers to receive a reduction in the purchase price of a
residential unit in the amount of what was paid by the purchasers for a single

parking unit; and

(¢)  the outcome of the auction, if unsuccessful, as Mr. Romaniuk has noted, will not
resolve the parking issues at the 144 Park Project. In the Trustee’s view, if such a
result is possible, conducting such an auction will be inefficient and a misuse of

time and costs.
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SHORTFALL FOR CREDITORS

14.  In the Fourth Report there is a reference to a material reduction in the realizable value of
the unsold units, to the detriment of the mortgagees of the 144 Park Project, if the unsold

units are sold without parking units.

15.  The reduction in the realizable value of the unsold units would also be to the detriment of
the construction lien claimants, as it is expected that, even if the unsold units are sold
with parking, the net amount recoverable for the sale of the 148 units in the 144 Park
Project will be insufficient to repay the ﬁoﬂgagees and the construction lien claimants in

full.

16.  As a result, any reduction in the realizable value of the unsold units will prejudice the
mortgagees and the construction lien claimants, as it will significantly increase the

amount of their losses in connection with this project.

Al of which is respectfully submitted to this Court as of this 13" day of October, 2015.

COLLINS BARROW’ QRONTD LIMITED,
in its capacity as Couptfgppointed Trustee of

T have the authority to bind the corporation
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.8.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0, 1990, c. C.30, AS AMENDED

FIFTH REPORT OF THE TRUSTEE

October 13, 2015
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INTRODUCTION AND PURPOSE OF THE FIFTH REPORT

L. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the

“Court™) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) (the “CLA™) trustee (the
“Trustee”) with respect to certain lands and premises owned by 144 Park Ltd. (“144™)
and known municipally as 142, 144 and 148 Park Street and 21 Allen Street West,
Waterloo, Ontario, and legally described in Schedule “A” to the Appointment Order (the
“Property”). A copy of the Appointment Order is attached hereto and marked as

Appendix “A”,
2. The purpose of this Fifth Report of the Trustee (the “Fifth Report™) is to:

(a) report to the Court on the Trustee’s activities since July 30, 2015, being the date
of the Trustee’s Third Report to the Court (the “Third Report”), a copy of which

(without appendices) is attached hereto and marked as Appendix “B”;
{(b)  request that the Court grant an Order (or Orders):

(i) approving a sale-leaseback transaction entered into by the Trustee, for and
on behalf of 144, and 81 Capital Inc. (“81 Capital™) with respect to the
heating, ventilation and air conditioning system (“HVAC System™) that
has been installed at the 144 Park Project (as defined below), authorizing,
nunc pro tunc, the execution by the Trustee of all documents related to the
transaction, and vesting in 81 Capital the right, title and interest of 144 in

the HVAC System free and clear of any and all claims and encumbrances;
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authorizing the Trustee to make distributions to construction lien
claimants of holdback amounts in the aggregate amount of $932,948.74
pursuant to section 78(2) of the CLA, with the source of such funds being
the net sale proceeds of the Property totaling approximately $5.4 million
currently being held by the Trustee in an interest bearing account pursuant

to an order of the Court dated August 5, 2015 (the “August 5 Order”);

anthorizing the Trustee to make an interim distribution of up to $6 million
of the net sale proceeds of the Property (other than funds being held by the
Trustee pursuant to the August 5™ Order) to Laurentian Bank of Canada

(*LBC” or the “Bank™); and

approving the fees and disbursements of the Trustee, and its insolvency
faw counsel Chaitons LLP (“Chaitons”), as set out in the Fifth Report and

the fee affidavits attached as appendices hereto.

TERMS OF REFERENCE

3. In preparing this Fifth Report and making the comments herein, the Trustee has relied

upon unaudited financial information, the books and records of 144, discussions with

management and employees of 144 and other companies within the MADY group of

companies, and information received from third-party sources (collectively, the

“Information”). Certain of the information contained in this Fifth Report may refer to,

or is based on, the Information. As the Information has been provided by 144 or other

parties, the Trustee has relied on the Information and, to the extent possible, reviewed the

Information for reasonableness. However, the Trustee has not audited or otherwise
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atfempted to verify the accuracy or completeness of the Information in a manner that
would wholly or partially comply with Generally Accepted Assurance Standards pursuant
to the CPA Canada Handbook and, accordingly, the Trustee expresses no opinion or

other form of assurance in respect of the Information.

TRUSTEE’S ACTIVITIES SINCE THE THIRD REPORT

4, The Trustee has undertaken the following activities in accordance with the terms of the

Appointment Order since the date of the Third Report:

(a) attending numerous calls with Chaitons and Harris Sheaffer LLP (“Harris
Sheaffer”) regarding the Trustee’s motion on parking reallocation and potential

termination of agreements of purchase and sale (“APS");

(b)  arranging for the interim distribution of $14 million to LBC pursuant to the

August 5" Order, a copy of which is attached hereto as Appendix “C”;

(c)  attending to discussions and emails with First Service Residential of Ontario
regarding status certificates to be executed by members of the condominium

corporation board of directors;'

(d)  amranging for a meeting room in Waterloo, Ontario and attending a “town hall”
meeting on August 17, 2015 with residents of the Property who had agreed to
purchase two parking units with their residential units to discuss parking shortage

issues;

! 'Fhree of the Trustee’s partners and staff agreed to act as board members prior to turnover of the condominium
corporation to resident owners on September 28, 2015. As a result of resident owners being elected to the board, the
Trustee’s partners and staff have resigned as members of the board effective September 28, 2015,
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reviewing and approving documents related to the condominium corporation
turnover meeting, arranging for a meeting room in Waterloo, Ontario, and

attending the condominium corporation turnover meeting on September 28, 2015;

reviewing emails from various residents of the Property regarding potential
alternate parking solutions, considering the practicality of implementing the
solutions including drafting and releasing correspondence to owners that have
closed their sale transactions to determine if they are willing to sell or lease their
parking spots and contacting the City of Waterloo regarding the ability to have

outdoor parking on Park Street;

reviewing the books and records of 144 with Harris Sheaffer to ascertain the total
deposits and upgrade monies paid by purchasers who agreed to purchase two
parking units with their residential unit in the event that termination of their APS

is required;

attending to all matters necessary to close the sale of condominium units,
including reviewing final closing statements of adjustments, reviewing and
executing Trustee’s Certificates, discussing various matters with Harris Sheaffer
and calculating net proceeds of sale and harmonized sales tax and property tax

résgrves;

doing all things necessary to continue rectifying in-suite and common area
deficiencies, including approving quotes for services and materials, discussing
specific issues with on-site personnel and facilitating payments, as appropriate, to

trades and consultants;
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reviewing, amending and discussing with legal counsel documentation related to
listing agreements for unsold units at the Property, discussing changes with Mint

Realty and executing amended listing agreements for the unsold units;

discussing with and providing instructions to Harris Sheaffer regarding
termination of the APS for unit 1009, where the purchaser was unable to close the

transaction;

reviewing documentation relating to the HVAC system sale and leaseback with
81 Capital, including discussions with Chaitons and Harris Sheaffer regarding
required amendments to documents, sending amended documents to 81 Capital
and attending a conference call with 81 Capital and Aviva Insurance Company of

Canada (“Aviva™);

attending to emails and calls with the City of Waterloo regarding completion and
installation of public art, including obtaining direction on and completing an

application for a building permit to install the public art;

providing copies of emails and documeniation to litigation counsel for
Northbridge Insurance in relation to flooding incident in March 2015 and
potential recoveries from HVAC installer, heat pump manufacturer and heat

pump parts supplier;

reviewing and discussing with Chaitons the application filed in Kitchener Court

by purchaser of units 1407 and 1408 for termination of APSs and return of deposit
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and other moni¢s, including transfer of proceeding to the Commercial List in

Toronto;

(p)  attending to numerous calls and emails with mortgagees, including LBC, National

Bank of Canada and MarshallZehr Group Inc. (“MarshallZehr™);

(q)  drafiing materials for the Fourth Report to the Court dated September 25, 2015

and reviewing, amending and discussing same with Chaitons;

6] reviewing and responding to questions posed by certain purchasers in connection

with the Trustee’s Fourth Report;

(s) drafting materials for this Fifth Report and reviewing, amending and discussing

same with Chaitons; and

® doing all things necessary with respect to the Trustee’s mandate under the

Appointment Order and the CZA.

HVAC AND 81 CAPITAL

5. As has been previously reported to the Court, an HVAC System was installed at the
residential condominium tower located on the Property (the “144 Park Project”) by

Nelco Mechanical Limited.

6. On February 26, 2014, prior to the Trustee’s appointment, 144 and 81 Capital entered
into a Builder Agreement, pursuant to which 144 agreed to sell, and 81 Capital agreed to
buy, the HVAC System and related property for a purchase price of $1,6 million. A copy

of the Builder Agreement is attached hereto and marked as Appendix “D”.
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In connection with the Builder Agreement, 81 Capital advanced $1.6 million to 144 and
Aviva issued an Advance Payment Bond dated February 26, 2014 in the amount of $1.6
million with respect to 144°s obligations to take steps to complete the sale leaseback

transaction following the registration of the condominium.

As has been previously reported, the condominium Declaration for the 144 Park Project
was registered on May 25, 2015. The sale leaseback transaction and the requirement of
144 to enter into the agreements with respect to the HVAC System is referred to in the

Declaration.

The lease payments for the HVAC System were contemplated by 144 and incorporated
into the budget for the 144 Park Project, which was provided to all purchasers and

residents.

The Trustee understands that, if the sale leaseback transaction that was agreed to by 144
is not completed, 81 Capital had the ability to seek recourse from Aviva and call on the
$1.6 million bond. The bond is secured by deposits currently being held in trust by
Harris Sheaffer. As a result, not completing the sale leaseback transaction with 81 Capital
will be to the detriment of all of 144’s stakeholders as it will greatly reduce the amount of
the deposits currently being held by Harris Sheaffer, which may become available for

payment to stakeholders at a later date.

The Trustee and 81 Capital executed the following documents with respect to the sale
leaseback transaction (collectively, the “81 Capital Documents™), which are collectively

attached hereto and marked as Appendix “E”:
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(a) Bill of Sale made as of September 1, 2015;

(b) Confirmation dated September 1, 2015;

(c) Lease Agreement made as of September 1, 2015;

(d) Condo Assumption Agreement made as of September 1, 2015; and

(e)  Undertaking made as of September 15, 2015.

12, 81 Capital has requested that a vesting order be obtained in connection with the sale
leaseback transaction, to ensure that it acquires the HVAC System free from all claims

and encumbrances.

13, The Trustee is of the view that completing the sale leaseback transaction with 81 Capital
is for the benefit of all of 144’s stakeholders, and is requesting that it be authorized by the
Court to execute the 81 Capital Documents and complete the transaction, and that the
Court grant an Order vesting the HVAC System in 81 Capital free and clear of all claims

and encumbrances.

STATEMENT OF RECEIPTS AND DISBURSEMENTS

14,  Attached hereto and marked as Appendix “¥” is a copy of a statement of receipts and
disbursements prepared by the Trustee for the period from January 22 to September 25,

2015 (the “R&D Statement”).

CONSTRUCTION LIEN CLAIMS PROCESS

15.  Construction liens had been registered against the Property in a total amount of

approximately $4.3 million, Attached as Appendix “G” is a chart that sets out the
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twenty (20) parties (collectively, the “Construction Lien Claimants”) that registered
twenty one (21) construction liens against the Property, and the total amount of such

liens.

Pursuant to the Order (re Construction Lien Claims Process) of Mr. Justice Wilton-Siegel
dated April 23, 2015, the Trustee is to implement and administer a construction lien
claims process (the “Construction Lien Claims Process™). A copy of the Order is

attached and marked as Appendix “H”.

The Trustee has received documentation with respect to the construction liens of each of

the Construction Lien Claimants.

Pursuant to the August 5™ Order, the Trustee was authorized and directed to retain $5.4
million from net sale proceeds of the Property in an interest bearing trust account in
respect of construction lien claims pending further order of the Court. This amount
represents approximately 125% of the total face value amounts of the registered

construction liens,

The Trustee and Chaitons have reviewed the claims filed by the Comnstruction Lien
Claimants pursuant to the Construction Lien Claims Process. The Trustee has discussed
the quantum of each claim with former employees of 144 to confirm whether the amounts
claimed by the Construction Lien Claimants were consistent with the amounts set out in

144’s books and records.

Doc#3448278v3



SO —

20.

21,

22,

23.

-1 -

Based on such review, it has been determined that each of the Construction Lien
Claimants entered into a contract directly with 144, and there was no general contractor

with respect to the 144 Park Project.

The Trustee has been advised by Chaitons that, pursuant to section 22 of the CL4, 144
was required to maintain a holdback for each Construction Lien Claimant of ten per cent
(10%) of the price of services and materials as they were actually supplied. The Trustee
understands that, as of the date of its appointment, there were no funds still being held by

144 with respect to holdback amounts.

The Trustee has also been advised by Chaitons that, pursuant to section 78(2) of the CLA4,
a properly perfected construction lien has priority over mortgagees of the Property to the

extent of any deficiency in the holdbacks that 144 was required to retain under the CLA.

Based on numerous discussions and correspondence between Chaitons and counsel to
Construction Lien Claimants, and a review of 144’s books and records, the Trustee
understands that nine (9) Construction Lien Claimants, details for which are set out in the
below chart have properly perfected construction lien claims and have agreed to the

quantum of the holdbacks, as determined by the Trustee:

CONSTRUCTION LIEN CLAIMANT AGREED TO OUTSTANDING
HOLDBACK AMOUNT

“Global Fire Profection Lid. : 85.645.54

J & 1 Gaweda Construction Limited 103,632.60

T.L.C. Contracting Ltd. 292,217.30

(Global Precast Inc. 115,179.62

2050491 Ontatio Inc. o/a The Downsview Group _ 54,202 .46

Weston Flooring Limited _ 7 68,639.79

Great Pyramid Aluminum Ltd, ' ~9410.75

DKS Stone Fabrication & DesignIne. | 42,087.16
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CONSTRUCTION LIEN CLAIMANT ' ~ AGREED TO OUTSTANDING
' HOLDBACK AMOUNT
Aluminum Window Design InstallationsInc. |  161,93352
: . S TOTAL O S~ < X% T3

24.

25.

26,

27

The Construction Lien Claimants set out above represent 9 of the 20 Construction Lien
Claimants. The Trustee and Chaitons will continue to have discussions with remaining
11 Construction Lien Claimants in an effort to confirm whether such parties have

properly perfected construction liens and the amount of holdbacks.

The Trustee anticipates being m a position to provide, by the end of October 2015, a

recommendation to the Court regarding:

(a) the holdback amounts to be distributed to the remaining 11 Construction Lien

Claimants;

(b)  the total amount of the claims of the Construction Lien Claimants that have been

accepted by the Trustee under the Construction Lien Claims Process; and

(c)  the priority between the mortgagees and the Construction Lien Claimants with

respect to amounts other than holdback amounts.

The Trustee will be consulting with counsel on the service list for this proceeding

regarding a motion date to be scheduled in November 2015 to deal with these matters.

At this time, the Trustee is proposing to distribute to the 9 Construction Lien Claimants

identified in the chart set out in paragraph 23 above the holdback amounts set out in the
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chart. The Trustee is seeking the authorization of the Court to make such interim

distributions.

DISTRIBUTION TO LBC

28,

29,

30.

31.

32.

As has previously been reported to the Court, LBC financed the development of the 144
Park Project and registered a charge/mortgage against the Property in the principal
amount of approximately $40 million on May 25, 2012. As a result of postponements
registered in favour of the Bank by the then three prior registered mortgagees (Allen
Street Holdings Inc., Aviva and MarshallZehr), the Bank has the first ranking mortgage

against the Property.

The Trustee obtained an opinion from Chaitons that, subject to customary qualifications
and assumptions, the Bank has a valid and enforceable first mortgage against the

Property.

Pursuant to the August 5™ Order, the Trustee was authorized to distribute $14 million to
the Bank. In accordance with the Order, the Trustee has distributed the amount of $14

million to the Bank.

The Trustee has been informed that, as of September 22, 2015, the Bank was owed

$26,418,889 in connection with the credit facilities it extended to 144.

As set out in the R&D Statement, the Trustee is proposing to distribute up to $6 million
to the Bank from the net sale proceeds of the Property currently being held by the Trustee
(this does not include the $5.4 million that the Trustee is holding with respect to the

construction lien claims, as discussed above).
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33,  The Trustee is seeking the authorization of the Court. to make an interim distribution to
LBC up to the amount of $6.0 million, The Trustee is of the view that the interim
distribution is to the benefit of 144’s stakeholders, as it reduces the indebiedness of 144
to the Bank which continues to accrue interest, and there is no prejudice to the lien
claimants given the $5.4 million that is being retained by the Trustee pending further

Order of the Court.

FEES AND DISBURSEMENTS OF THE TRUSTEE AND ITS COUNSEL

34,  Pursuant to paragraph 20 of the Appointment Order, the Trustee and its counsel are to be
paid their reasonable fees and disbursements at their standard rates and charges, incurred
both before and after the making of the Appointment Order. Pursuant to paragraph 21 of

the Appointment Order, the Trustee and its counsel shall pass their accounts.

35.  The total fees for Trustee for the period of July 1, 2015 to September 30, 2015 were
$94,191.50, plus disbursements of $1,256.60, plus HST of $12,408.26, for a total of
$107,856.36. The time spent by the Trustee is more particularly described in the
Affidavit of Bryan Tannenbaum swomn Qctober 13, 2015, which is attached hereto and
marked as Appendix “I” and contains copies of invoices that set out the services

provided during this time period.

36,  The total fees of Chaitons, as insolvency counsel to Trustee, for the period of June 26,
2015 to August 31, 2015, were $§71,258, plus disbursements of $695.18, plus HST of
$9,325.60, for a total of $81,278.78. The time spent by Chaitons is more particularly

described in the Affidavit of Sam Rappos swom October 13, 2015, which is attached
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hereto and marked as Appendix “J” and contains, among other things, copies of invoices

that set out the services provided during this period of time.

37.  The Trustee is of the view that the fees and disbursements charged by Chaitons are fair
and reasonable.
TRUSTEE'’S REQUEST TO THE COURT
38.  Based on the foregoing, the Trustee respectfully requests that the Court issue Orders:
()  approving the sale-leaseback transaction entered into between the Trustee and 81
Capital with respect to the HVAC System, authorizing, nunc pro tunc, the
execution by the Trustee of the 81 Capital Documents, and vesting in 81 Capital

the right, title and interest of 144 in the HVAC System free and clear of any and

all claims and encumbrances;

(b)  authorizing the Trustee to make interim distributions to the lien claimants with

respect to holdback amounts as set out above;

(¢)  authorizing the Trustee to make an interim distribution of up to $6 million to

LBC; and

(d)  approving the fees and disbursements of the Trustee and Chaitons,

Docit3446278v3
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All of which is respectfully submitted to this Court as of this 13™ day of October, 2015.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Couit-dpaointed Trustee of
{ not iny "- ersonal capacity

the Property aig

Name: BAy#YA#Tdnnenbaum, FCPA, FCA, FCIRP
Title: Presis

I have the authority to bind the corporation
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c¢. C30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER. SECTION 63(1) OF THE
CONSTRUCTION LIEN ACT, R.8,0. 1990, ¢. C.30, AS AMENDED

SIXTH REPORT OF THE TRUSTEE

November 30,2015
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INTRODUCTION AND PURPOSE OF THE SIXTH REPORT

1’1

Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) (the “CLA™) trustee (the
“Trustee”) with respect to certain lands and premises owned by 144 Park Ltd, (144
Park”) and known municipally as 142, 144 and 148 Park Street and 21 Allen Street
West, Waterloo, Ontario, and legally described in Schedule “A” to the Appointment
Order (the “Property”). A copy of the Appointment Order is attached hereto and marked

as Appendix “A”.

The purpose of this Sixth Report of the Trustee (the “Sixth Report”) is to request that the

Court grant an Order:

(2)  authorizing the Trustee to engage Mint Realty Inc. Brokerage (“Mint Realty”) to
market the Remaining Units (as defined below) on the terms of the Mint Realty
Proposal (as defined below), including advertising and soliciting offers in respect

of the Remaining Units;

(b)  authorizing the Trustee to sell, convey, or transfer the Remaining Units without
the approval of the Court if the purchase price is at least within 95% of the listing
price for the applicable residential unit or the Trustee has obtained the written

consent of the first morigagee of the Property or its assignee to the sale price;

(©)  authorizing the Trustee to make distributions to construction lien claimants of

holdback amounts in the aggregate amount of $315,038.40 from the net sale

Dor#3403680v3
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proceeds of the Property being held by the Trustee pursuant to the Order of the

Honourable Mz. Justice Newbould dated August 5, 2015 (the “Reserve”),

authorizing the Trustee to continue to hold in the Reserve the aggregate amount of
$363,138.53 in respect of holdback amounts claimed by three (3) construction
lien claimants (694643 Ontario Limited cob as O’Connor Electric (“O’Connor
Electric™), Clonard Group Inc. (“Clonard”), and Sereen Painting Ltd.

(“Sereen™)) pending further Order of the Court;

authorizing the Trustee to distribute the balance of the funds in the Reserve to

Laurentian Bank of Canada (“LBC” or the “Bank™); and

authorizing the Trustee to make further distributions of the net sale proceeds of
the Property to the Bank or its assignee up to the amount of the Bank’s secured

indebtedness without further Court order.

TERMS OF REFERENCE

3. In preparing this Sixth Report and making the comments herein, the Trustee has relied

upon unaudited financial information, the books and records of 144 Park, discussions

with management and employees of 144 Park and other companies within the MADY

group of companies, and information received from third-party sources (collectively, the

“Information”), Certain of the information contained in this Sixth Report may refer to,

or is based on, the Information, As the Information has been provided by 144 Park, lien

claimants or other parties, the Trustee has relied on the Information and, to the extent

possible, reviewed the Information for reasonableness. However, the Trustee has not

audited or otherwise attempted to verify the accuracy or completeness of the Information

Doc#3498086v3
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in a manner that would wholly ot partially comply with Generally Accepted Assurance
Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information.

144 PARK PROJECT
Background
4. As has been previously reported to the Court, the Property was acquired by 144 Park in

September 2011 for the purpose of developing and constructing a 19 story residential
condominium project containing 148 residential units and 1 guest unit (the “144 Park

Project™).

5. 144 Park sought the appointment of the Trustee in January 2015 as it was insolvent and

was not in a position to:

(3) take the necessary steps to have the condominium declaration finalized and

registered;
(b)  complete the sale transactions for the residential units that had been pre-sold; and
(¢)  complete the marketing and sale of the unsold residential units.

6. Pursuant to the Appointraent Order, the Trustee was authorized and empowered to,

among other things:
(&)  act as receiver and manager of the Property;

(b)  take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and
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(¢)  complete the existing agreements of purchase and sale for the pre-sold residential

units and related parking units and storage units that form part of the Property.

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale (“Sale Agreements”) with purchasers for the sale of 129 residential

units and parking and storage units to be allocated by 144 Park to the purchasers.

One of the sale transactions was an agreement of purchase and sale with a lien claimant,
Brody Wall System Ltd., dated December 5, 2014, which was terminated by the Trustee
on May 4, 2015 in accordance with the Order of the Honourable Mr. Justice McEwen

dated April 29, 2015.

As a result, there were 128 units that were the subject of Sale Agreements with 144 Park,

and 20 unsold units (collectively, the “Unsold Units”).

The Appointment Order did not authorize or empower the Trustee to market or sell the

Unsold Units.

Pursuant to the Order of Justice Newbould dated August 5, 2015 (the “August 5"
Order’™), the Trustee was authorized to engage Mint Realty to market any or all of the
Unsold Units on the terms of Mint Realty’s proposal (the “Mint Realty Proposal”),
including advertising and soliciting offers in respect of the Unsold Units or any part or
parts thereof. The August 5" Order also authorized the Trustee to sell, convey, or
transfer the Unsold Units or any part or parts thereof without the approval of the Court if

the purchase price is within 95% of the listing price for the residential unit or the Trustee
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has obtained the written consent of the first mortgagee of the Property or its assignee. A

copy of the August 5% Order is attached hereto as Appendix “B”.

Sold Units

12.  As noted above, there were 128 units that were subject to Sale Agreements that the
Trustee was authorized to take steps fo close pursuant to the Appointment Order (the

“Sold Units™).

13.  As of the date of this Sixth Report, the Trustee has closed the sale of 107 of the 128 Sold
Units. Two more Sold Units are scheduled to close on November 30, 2015. Assuming
that such sale transactions close, as of December 1, 20135, the Trustee will have closed the

sale of 109 of the 128 Sold Units. The remaining 19 Sold Units are as follows:

(a) six (6) units’ that were the subject of the Trustee’s motion for advice and
directions with respect to parkiné matters that was heard by this Court on October
27, 2015. As a result of the Court’s Endorsement dated November 2, 2015 that
concluded the Court did not authorize the Trustee to terminate these sale
transactions, counsel to the Trustee has been in contact with counsel to these

purchasers to schedule the closing of these sale transactions;

(b) three (3) units® that were impacted by the parking motion. Counsel to the Trustee
has been in contact with counsel to these purchasers to schedule the closing of -

these sale transactions;

Units 105, 1201, 1504, 1701, 1804 end 1901
2 Units 604, 704 and 903
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unit 1802, where the Trustee is in the process of completing required construction
of the unit that 144 Park agreed to complete prior to closing, to the point where
the purchaser has agreed to close the transaction and finish the remaining

construction on his own. A closing date is in the process of being finalized;

two (2) units® where the purchaser has commenced an application seeking to
terminate the sale transactions. The purchaser’s application was originally
commenced in Kitchener and has been transferred to this Court. A hearing date

has yet to be scheduled by the parties;

two (2) units® where the Trustee terminated the Sale Agreements due to purchaser

defaults:

four units® where the Trustee and the purchasets have agreed to terminate the Sale
Agreements in accordance with the terms of the Order of Justice Newbould dated
October 16, 2015 (the “October 16™ Order™), a copy of which is attached hereto

as Appendix «C”¢ and

unit 1310, where the Trustee and the purchaser are discussing whether the parties
will agree to terminate the Sale Agreement in accordance with the October 16t

QOrder.

! ffnits 1407 and 1403

4 Units 610 and 1009

% Units 609, 1102, 1801 and 1902

¢ These purchasers have agreed to vacate the units by November 30, 2015-(other than 1801, which will vacate the

unit by December.31, 2015) and will be entitled to reimburserent of certain deposit and upgrade monies that were

insured by AvivaInsifance Company of Canada:

Dockd4985688v3
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Remaining Units

14,

15.

As noted above, there are six (6) units where Sale Agreements have been terminated by
the Trustee due to purchaser defaults or terminated on consent of the parties. There may
be three (3) additional units terminated on consent of the parties or pursuant to Court

Order (collectively, the “Remaining Units™).

To the extent that the Sale Agreements for the Remaining Units have been or will be
terminated, the Trustee is requesting that the Court authorize it to engage and retain Mint
Realty to market and sell the Remaining Units in the same manner and pu;'suant to the
same terms that the Trustee has retained Mint Realty to date to market and sell the

Unsold Units pursuant to the August 5t Order and the Mint Reslty Proposal.

CONSTRUCTION LIEN CLAIMS PROCESS

Construction Liens

16.

17.

Construction liens had been tegistered against the Property in a total amount of
approximately $4.3 million. Attached as Appendix “D” is a chart that sets out the
twenty (20) parties (collectively, the “Construction Lien Claimants”) that registered
twenty one (21) construction liens against the Properly, and the amount of their

respective liens.’

Pursuant to the August 5% Order, the Trustee was authorized and directed to refain $5.4
million from net sale proceeds of the Property in an interest bearing trust account in

respect of construction Jien claims pending further order of the Court. This amount

7 Adlors Miin Tile & Carpet-Co, Ltd, registered two constraction lisns-and has, through its counsel, confirmed to the
Trustes™s counsel that the first registered Hen ig subsumed by the sevond registered lisn.
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tepresents approximately 125% of the total face value amounts of the registered

construction liens.

Pursuant to the Order (re Construction Lien Claims Process) of the Honourable Mr.
Justice Wilton-Siegel dated April 23, 2015 (the “Claims Process Order”), the Trustee is
to implement and administer a construction lien claims process (the “Claims Process”).

A copy of the Claims Process Otder is attached hereto as Appendix “E”,

The Claims Process Order authorized and directed the Trustee to make recommendations
to the Court regarding the determination of holdback(s) and priorities with respect to the
improvement and the Property, including priorities with respect to any proceeds of sale of

the Propetty.

As has been previously reported, as of the date of the Trustee’s appointment, there were

po funds being held by 144 Park or the Bank with respect to holdback amounts.

The Trustee has received documentation with respect to the construction liens of each of
the Construction Lien Claimants. The Trustee and its counsel, Chaitons LLP
(“Chaitons™), have reviewed the claims filed by the Construction Lien Claimants
pursuant to the Claims Process. The Trustes has discussed the quantum of each claim
with former employees of 144 Park to confirm whether the amounts claimed by the
Construction Lien Claimants were consistent with the amounts set out in 144 Park’s

books and records.
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Based on such review, it has been determined that each of the Construction Lien
Claimants entered into a contract directly with 144 Park, and there was no general

contractor with respect to the 144 Park Project.

The Trustee has been advised by Chaitons that, pursuant to section 22 of the CLA4, 144
Park as owner of the Property was required to maintain a holdback for each Construction
Lien Claimant of ten per cent (10%) of the price of services and materials as they were

actually supplied.

The Trustee has also been advised by Chaitons that, pursuant to section 78(2) of the CL4,
a p-roperly perfected construction lien has priority over mortgages to the extent of any
deficiency in the holdbacks that 144 Park was required to retain under the CL4. As there
wete no funds being held by 144 Park, the deficiency in the holdbacks is the entire

amount of the holdbacks.

Distributions from the Reserve

25,

26.

As was previously reported by the Trustee in its Fifth Report to the Court dated October
13, 2015 (the “Fifth Report”), agreement had been reached with nine (9) of the 20
Construction Lien Clairnants that had properly perfected construction lien claims as to the
quantum of the holdbacks. A copy of the Fifth Report (without appendices) is attached

hereto as Appendix “F”.

As a result, the Trustee brought a motion returnable October 16, 2015 to obtain an order
authorizing it to distribute the aggregate amount of $932,948.74 from funds in the

Reserve to the following 9 Construction Lien Claimants:
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CONSTRUCTION LIEN CLAIMANT i AGREED TO QUTSTANDING
' HOLDBACK AMOUNT
: Global Fire Protection Ltd, 4 . $ 85,645.54
' J & I Gaweda Construction Limited s 103,632.60
T.LC. Contracting Ltd. ..~ . L 292,217.30
I'Global Precastlne, =~~~ =~ 115,179.62
2050491 Ontario Inc. of/a The Downsview Group I o 54,202.46
Weston Flooring Limited )  4568,639.79
“Greaf Pyramid Alumimm Lid,. = ‘ _9,410.75
| DKS Stone Fabrication & Design Inc, _ oo 4208716
| Aluminum Window Design Instaliations Inc. : 161,933.52
TOTAL e — YT
27.  Pursvant to the October 16™ Order, the Trustee was authorized to distribute the

$932,948.74 to the 9 Construction Lien Claimants. The Trustee has distributed such

amounts in accordance with the Crder.

As a result of the distribution, the Reserve, which originally was in the amount of $5.4
million, is now in the amount of $4,472,242.62 inclusive of acorued interest as of

November 26, 2015.

Additional Distributions from the Reserve

29.

30.

As set out in the Fifth Report, the Trustee required additional time fo complete
discussions with the remaining 11 Construction Lien Claimants regarding the quantum of

their holdbacks.

Based on extensive discussions and correspondence between Chaitons and counsel to
Construction Lien Claimants, a review of 144 Park’s books and records, discussions with
144 Park management and employees, nine (9) of the remaining 11 Construction Lien

Claimants have properly perfected construction lien claims and the quantum of their
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holdbacks has been agreed to or not disputed as of the date of this Sixth Report for a total

amount of $315,038.40:
CONSTRUCTION LIEN CLAIMANT AGREED TO OUTSTANDING
HOLDBACK AMOUNT
Bast Home Comfort Inc. T S W ST PX Y
Frendel Kitchens Limited =~ o I 24.471.54
“Sam Tortola Enterprises Tnc. e 10,400.86
L CRS Contractors Rental Supply General Partner Inc. 15,869.50
| Hammerschlag & Joffe Ing, . 1372199
Adlers Main Tile & Carpet Co. Ltd, i - 86,000.00
‘Brody Wall System Lid. | 75,000.00
1 Skyway Canada Lid. N ' _ e 425784

Clonard GroupInc. " | 124,134.03

TOTAL _ ' £315.038,40

31, Discussions confinue with the three remaining (3) Construction Lien Claimants
(O’Connor Electric, Clonard, and Sercen) concerning the quantum of their holdback
amounts, as discussed below.

32.  With respect to Clonard, based on 144 Park’s books and records, the holdback amount
should be $124,134,03. Clonard has provided documentation in support of its claim that
the holdback amount should be $158,173.33, resulting in a difference of $34,039.30.

33.  The Trustee continues to review the documentation provided by Clonard. At this time,
the parties have agreed that the Trustee will seek Court authority to distribute
$124,134.03 to Clonerd, and retain $34,039.30 in the Reserve pending further Order of
the Court.

34,  With respect to the claim of O'Connor Electric, the parties continue to discuss matters

related to its claim. O’Connor Electric has claimed that it is entitled fo a holdback
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amount of $254,350.23. The parties have agreed that the Trustee will retain this amount

in the Reserve pending further Order of the Court.

35.  With respect to the cleim of Sereen, the parties continue to discuss matters related to its
claim, Sereen has claimed that it is entitled to a holdback amount of $74,749.00. The

Trustee will retain this amount in the Reserve pending further Order of the Cout.
36.  Asaresult, the Trustee is requesting that the Court grant an order authorizing it to:

(a)  distribute the aggregate amount of $315,038.40 from the Reserve to the 9

Construction Lien Claimants listed above on account of holdback amounts; and

(b)  retain the aggregate amount of $363,138.53% in the Reserve pending further Order
of the Court in connection with the claims of Clonard, O’Connor Electric and

Sereen;

(c)  distribute the balance of the funds in the Reserve in the amount of $3,794,065.69

plus additional interest accrued to date of distribution to the Bank.

Priorities between the Bank and the Construction Lien Claimanis

37. As noted sbove, the Trustee was advised by Chaitons that the Construction Lien
Claimants were entitled to payment of the deficiency in the holdback amounts from the
net sale proceeds of the Property in priority to the claims of the mortgagees pursuant to

section 78(2) of the CLA.

¥ Calculated by adding the holdback amounts claimed by O’Connor Electric ($254,350.23) and Sercen (§74,749)
and the disputed amount of the holdback amount claimed by Clonard ($34,039.30).
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In accordance with the Claims Process Order, the Trustee is to provide recommendations

to the Court regarding priorities with respect to any proceeds of the sale of the Property.

At the request of counsel to certain of the Construction Lien Claimants, the Trustee made
available documentation related to the 144 Park Project, such as appraisals, construction

draw worksheets, and progress draw reports.

The Trustee has been advised by Chaitons that, based on its review of all documentation
and information available to it to date, its view is that the Construction Lien Claimants
are only entitled to the deficiency in their holdback amounts in priority to the claims of

the Bank as first building mortgagee on the basis of section 78(2) of the CLA.

In a letter dated November 13, 20185, Chaitons wrote to counsel to the Construction Lien
Claimants and set out its view as to the priority between the Bank as building mortgagee
and the Construction Lien Claimants. In the letter, Chaifons requested that counse}
provide their comments on the holdback and priority determinations set out in the letter.

A copy of the November 13, 2015 letter is attached hereto as Appendix *G”.

One issue raised in the letter concerned the final advance made by the Bank to 144 Park
on October 24, 2014, as the first construction lien was registered against the Property on

that date.

At the request of the Trustee, the Bank delivered the Affidavit of Nicole Yap sworn
November 18, 2015 that provides documentary support that the funds advance by the

Bank on October 24, 2014 was advanced prior to the registration of the first construction
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lien, A copy of the Affidavit was provided to counsel to the Construction Lien Claimants

and is attached hereto as Appendix “H”.

The Trustee has been informed that, as of the date of this Sixth Report, no Construction

Lien Claimant has challenged or objected to Chaitons’ view as to the extent of the

priority of the Bank’s mortgage over the Construction Lien Claimants (other than with

respect to the deficiency in the holdbacks).

DISTRIBUTION TO LBC FROM NET SALE PROCEEDS

45,

46,

47.

48.

As has previously been reported to the Court, LBC financed the development of the 144
Park Project and registered a charge/mortgage against the Property in the principal
amount of approximately $40 million on May 25, 2012, As a result of postponements
registered in favour of the Bank, the Bank has the first ranking building mortgage against

the Property.

The Trustee obtained an opinion from Chaitons that, subject to customary qualifications

and assumptions, the Bank has a valid and enforceable first building mortgage against the

Propetty.

Pursuant to the August 5" Order, the Trustee was authorized to distribute $14 million to
the Bank. In accordance with the Order, the Trustee has distributed the amount of $14

million to the Bank.

Pursuant to the October 16™ Order, the Trustee was authorized to distribute up to $6
million to the Bank. In accordance with the Ordet, the Trustee has distributed the amount

of $4.5 million to the Bank.
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49. The Trustee has been informed that, as of November 23, 2015, the Bank was owed

approximately $22,059,111 in connection with the credit facilities it extended to 144 Park

and secured by the Bank’'s mortgage.

50.  The Trustee is requesting that the Court authorize it to make future distributions to the

Barnk or its assignee from the net sale proceeds of the Property up to the amount owed to

the Bank without further Court order.

TRUSTEE’S REQUEST TO THE COURT

51.  Based on the foregoing, the Trustee respectfully requests that the Court issue an Ordet:

(a)

)

©

@

Dock3498680v3

authorizing the Trustee to engage Mint Realty to market the Remaining Units on

the terms of the Mint Realty Proposal;

authorizing the Trustee to sell, convey, or transfer the Remaining Units without
the approval of the Court if the purchase price is at least within 95% of the listing
price for the residential unit or the Trustee has obtained the written consent of the

first mortgagee of the Property or its assignee to the sale price;

authorizing the Trustee to make distributions to Construction Lien Claimants with
respect to holdback amounts in the aggregate amount of $315,038.40 from funds

in the Reserve;

authorizing the Trustee to continue to hold in the Reserve the amount of
$363,138.53 in respect of the holdback amounts claimed by Clonard, O’Connor

Electric and Sereen pending further Order of the Court;

BEE
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(¢}  authorizing the Trustee to distribute the balance of the Reserve to the Bank; and

6] anthorizing the Trustee to make further distributions of the net sale proceeds of
the Property to the Bank or its assignee up to the amount of the Bank’s secured

indebtedness without further Court order.

All of which is respectfully submitted to this Court as of this 3™ day of November, 2015.

COLLINS BARROW TORONTO LIMITED,
in its capacity as‘€gnet-appointed Trustee of
the Propg y-andafo)in its personal capacity

I have the authiority to bind the corporation
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.8.0. 1990, c. C30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S8.0. 1990, c. C.30, AS AMENDED

SEVENTH REPORT OF THE TRUSTEE

January 13, 2016
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INTRODUCTION AND PURPOSE OF THE SEVENTH REPORT

L.

Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee™) with
respect to certain lands and premises owned by 144 Park Ltd. (“144 Park™) and known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,

Ontario, and legally described in Schedule “A” to the Appointment Order (the

“Property”).

2. The purpose of this Seventh Report of the Trustee (the “Seventh Report™) is to report to
the Court in accordance with paragraph 1 of the Priority Resolution Process Order (as
defined below).

TERMS OF REFERENCE

3. In preparing this Seventh Report and making the comments herein, the Trustee has relied

upon unaudited financial information, the books and records of 144 Park, discussions
with management and employees of 144 Park and other companies within the MADY
group of companies, and information received from third-party sources (coliectively, the
“Information”), Certain of the information contained in this Seventh Report may refer
to, or is based on, the Information. As the Information has been provided by 144 Park, or
other parties, the Trustee has relied on the Information and, to the extent possible,
reviewed the Information for reasonableness. However, the Trustee has not audited or
otherwise attempted to verify the accuracy or completeness of the Information in a

manner that would wholly or partially comply with Generally Accepted Assurance
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Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information.

und

As has been previously reported to the Court, the Property was acquired by 144 Park in
September 2011 for the purpose of developing and constructing a 19 story residential
condominium project containing 148 residential units and 1 guest unit (the “144 Park

Project™).

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale (“Sale Agreements”) with purchasers for the sale of 129 residential

units and parking and storage units to be allocated by 144 Park to the purchasers.

One of the sale transactions was an agreement of purchase and sale with a lien claimant,
Brody Wall System Ltd., dated December 5, 2014, which was terminated by the Trustee
on May 4, 2015 in accordance with the Order of the Honourable Mr. Justice McEwen

dated April 29, 2015,

As a result, there were 128 units that were the subject of Sale Agreements with 144 Park,

and twenty (20) unsold units.

Pursuant to the Order of Justice Newbould dated August 5, 2015, the Trustee was
authorized to engage Mint Realty Inc. Brokerage (“Mint Realty™) to market any or all of

the 20 unsold units,

Pursuant to the Order of the Honourable Madam Justice Mesbur dated December 3, 2015,

the Trustee was authorized to engage Mint Realty to market any units where the Sale
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Agreements had been terminated by the Trustee due to purchaser defaults or on consent

of the parties.

Claims Process and Priority

10.

11.

12,

13.

Pursuant to the Order (re Construction Lien Claims Process) of the Honourable Mr.
Justice Wilton-Siegel dated April 23, 2015, the Trustee is to implement and administer a

construction lien claims process.

Pursuant to the Order (Priority Resolution Process) of Justice Mesbur dated January 11,
2016 (the “Priority Resolution Process Order”), the Court approved a process to
determine the claims of the construction lien claimants and Laurentian Bank of Canada to
funds being held by the Trustee. A copy of the Priority Resolution Process Order is

attached hereto as Appendix “A”,

Pursuant to paragraph 1(ii) of the Priority Resolution Process Order, the Trustee is

require to serve a report that:

(a)  provides a statement of receipts and disburserment as at the date of the report that

includes, among other things, the amount of proceeds held by the Trustee; and

(b)  an estimate of the realizable net sale proceeds from the sale and closing of the

remaining unsold residential condominium units, parking units and locker units.

In accordance with Priority Resolution Process Order, attached hereto as Appendix “B”
is a copy of the Trustee’s statement of receipts and disbursements for the period from

January 22, 2015 to January 11, 2016 (the “R&D Statement™),

Doc#as3snsov
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14.

15.

-5.

As set out in the R&D Statement, the Trustee is currently holding approximately
$5,607,858, of which approximately $4.2 million (the “Reserve™ is being held in a
separate account for the benefit of the parties that are to be determined to have priority to

the Reserve.

The sale transactions that have closed to date and the Trustee’s estimate of the realizable
net sale proceeds from the sale and closing of the remaining unsold residential

condominium units, parking units and locker units, are set out in detail below."

Sold Units

16,

17.

18,

As noted above, there were 128 units that were subject to Sale Agreements that the
Trustee was authorized to take steps to close pursuant to the Appointment Order (the

“Sold Units™).

As of the date of this Seventh Report, the Trustee has closed the sale of 117 of the 128

Sold Units.

As set out in the R&D Statement, the sale of the 117 Sold Units penerated gross sale
proceeds of approximately $34,636,920. After taking into account HST (totaling
approximately $2,990,405) and property taxes (totaling approximately $557,643)
collected and to be remitted with respect to the sale transactions, the net sale proceeds

generated by the sale of the 117 Sold Units is approximately $31,088,872.

' All references to estimated realizable net sales proceeds in this Seventh Report are prior to costs of administration,
including, among others, repairs and maintenance, maintenance fees payable to WSCC 591, professional fees,
utilities, operating costs and insurance.

DocHasasossv2
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19.  There is one Sold Unit, unit 1310, which is scheduled to close on January 15, 2016. The
Trustee estimates that the net sale proceeds from the closing of this sale transaction will

be approximately $311,000.

20.  There is another Sold Unit, unit 1802, where the Trustee is in the process of completing
required construction of the unit that 144 Park agreed to complete prior to closing, to the
point where the purchaser has agreed to close the transaction and finish the remaining
construction on his own, A closing date is in the process of being finalized. The Trustee
estimates that the net sale proceeds from the closing of this sale transaction will be
approximately $306,000 if the sale transaction closes in accordance with the terms of the

Sale Agreement.

21.  As aresult, the Trustee estimates that the net sale proceeds to be realized from the sale of

119 of the 128 Sold Units is approximately $31.7 million.

Estimated Nit Sule Proceeds re Remaining Units

22.  Asnoted above, 128 of the 148 residential units were subject to Sale Agreements, The
Trustee has closed the sale of 117 of the 128 Sold Units, and the Trustee anticipates being

in a position to close two additional Sold Units, units 1310 and 1802, in January 2018.

23.  With respect to the remaining nine (9) Sold Units:

(a)  the Trustee continues to be in discussions with the purchaser of unit 105/THS

regarding completing the sale transaction; and

(b)  there are eight (8) units where (i) the Trustee has terminated the Sale Agreements

due to purchaser defaults (units 610 and 1009); (ii) the Trustee has terminated the

Doc#asasnsovz



24.

25.

26.

-7

Sale Agreements with the consent of the purchasers (units 609, 1102, 1801 and
1902); and (iii) the purchaser has commenced an application seeking to terminate

the sale transactions (units 1407 and 1408).

In addition to the 9 Sold Units referred to above, there were the 20 units that remained
unsold as at the date of the Trustee’s appointment.? The 20 unsold units and the 9 Sold

Units are collectively referred to as the “Remaining Units”.

The Trustee has discussed the potentially realizable net sale proceeds that could be
generated for the Remaining Units with Mint Realty, who the Trustee has engaged to
market and sell the Remaining Units. Based on Mint Realty’s expertise in the Kitchener-
Waterloo condominium market and the advice it has provided to the Trustee, and based
on similar units that have already sold in the building, the Trustee estimates that the net
sale proceeds that may be realized with respect to the sale of the 29 Remaining Units is

approximately $10.6 million.

As a result, the Trustee estimates that the net sale proceeds to be received by the Trustee
with respect to the sale of all 148 residential units in the 144 Park Project is

approximately $42.3 million.

2 Ulﬁts ](}ZfTHZ. 106/TH6, 107/TH7, 502, 503, 702, 706, 710, 809, 810, 1110, 1203, 1306, 1503, 1506, 1607, 1707,
1807/PH7, 1903/GPH3 and 1904/GPHA4.

Dock3b36059v2
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All of which is respectfully submitted to this Court as of this 13" day of January, 2016,

COLLINS BARROW TORONTO LIMITED,

Titlc Presment

I have the authority to bind the corporation

DocA#A530050v2
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INTRODUCTION AND PURPOSE OF REPORT

Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario} trustee (the “Trustee”) with
respect to certain lands and premises owned by 144 Park Ltd. (“144 Park™) and known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,
Ontario, and legally described in Schedule “A” to the Appointment Order (the
“Property”}). The Appointment Order authorized the Trustee, among other things, to
complete the sale of units and to execute, issue, sign and endorse documents of whatever
nature in respect of the Property, whether in the Trustee’s name or in the name and on
behalf of the Applicant. A copy of the Appointment Order is attached as Exhibit A to
the affidavit of Cecil Hayes sworn May 4, 2016 (the “Hayes Affidavit™).

On January 23, 2015, following the granting of the Appointment Order, MarshallZehr
Group Inc. (“MZ”), the third mortgagee of the Property, entered into an agreement with
Laurentian Bank of Canada (“LBC”) to acquire all of the debt and security associated
with LBC’s first ranking mortgage over the Property (the “LBC Mortgage), which
assignment (the “LBC Assignment Agreement™) was agreed to by 144 Park. The LBC
Assignment Agreement was to be effective 45 days after the Trustee distributed the net
proceeds from the sale of 110 units, which was done in or about February 2016. A copy
of the LBC Assignment Agreement is attached to the Hayes Affidavit as Exhibit D.

The Trustee understands that after a number of extensions to the LBC Assignment
Agreement, LBC and MZ now wish to proceed with completion of the assignment. As
part of the LBC Assignment Agreement, MZ and LBC wish to amend the terms of the
LBC Mortgage through the execution by the Trustee, on behalf of 144 Park, of a facility

amending agreement (the “Loan Amending Agreement”).



This Eighth Report of the Trustee (the “Eighth Report”) has been prepared in
connection with a motion by MZ to obtain an Order authorizing and directing the Trustee

to execute the Loan Amending Agreement on behalf of 144 Park.

TERMS OF REFERENCE

In preparing this Eighth Report and making the comments herein, the Trustee has relied
upon unaudited financial information, the books and records of 144 Park, discussions
with management and employees of 144 Park and other companies within the MADY
group of companies, and information received from third-party sources (collectively, the
“Information”). Certain of the information contained in this Eighth Report may refer to,
or is based on, the Information. As the Information has been provided by 144 Park, or
other parties, the Trustece has relied on the Information and, to the exient possible,
reviewed the Information for reasonableness. However, the Trustee has not audited or
otherwise attempted to verify the accuracy or completeness of the Information in a
manner that would wholly or partially comply with Generally Accepted Assurance
Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information.

BACKGROUND

6.

As has been previously reported to the Court, the Property was acquired by 144 Park in
September 2011 for the purpose of developing and constructing a 19 story residential

condominium project containing 148 residential units and 1 guest unit.

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale (“Sale Agreements”) with purchasers for the sale of 129 residential

units and parking and storage units to be allocated by 144 Park to the purchasers.

LR
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10.

11.

One of the sale transactions was an agreement of purchase and sale with a lien claimant,
Brody Wall System Ltd., dated December 5, 2014, which was terminated by the Trustee
on May 4, 2015 in accordance with the Order of the Honourable Mr. Justice McEwen
dated April 29, 2015.

As a result, there were 128 units that were the subject of Sale Agreements with 144 Park,

and twenty (20) unsold units.

Pursuant to the Order of Justice Newbould dated August 5, 2015, the Trustee was
authorized to engage Mint Realty Inc. Brokerage (“Mint Realty”) to market any or all of
the 20 unsold units (the “Unsold Units™).

Pursuant to the Order of the Honourable Madam Justice Mesbur dated December 3, 2015,
the Trustee was authorized to engage Mint Realty to market any units where the Sale
Agreements had been terminated by the Trustee due to purchaser defaults or on consent
of the parties. '

SECURED LENDERS

12.

At the outset of the Trustee’s appointment, the Property was subject to the mortgages set

out below:

a) a first mortgage in favour of LBC on its own behalf and on behalf of National Bank
of Canada, then securing the principal amount of approximately $39 million (the
“LBC Mortgage™);

b) a second mortgage in favour of Aviva Insurance Company of Canada (“Aviva”), then
in the principal amount of $8,500,000 (the “Aviva Charge”);

c) a third mortgage in favour of MZ, then securing the principal amount of

approximately $3 million (the “MZ Mortgage”); and



13.

14,

15,

16.

17,

d) a fourth mortgage in favour of Allen Street Holdings Inc., then securing a promissory

note in the principal amount of $3 million by way of a vendor take-back mortgage.

At the time of the Trustee’s appointment, there were 17 construction lien claims in the
total amount of approximately $3 million which had been registered against the Property
(collectively, the “Lien Claims”),

Pursuant to the Court Order (re Construction Lien Claims Process) dated April 23, 2015,
the Trustee was authorized and directed to implement and administer a construction lien

claims process (the “Construction Lien Claims Process™).

Pursuant to the Construction Lien Claims Process, registered Lien Claims against the
Property totaled approximately $4.3 million. In order to commence making distributions
to the mortgagees from realizations, the Trustee proposed to holdback $5.4 million (the
“Lien Claim Reserve”) pending further Order of the Court, which amounts represented
approximately 125% of the total face amount of the Lien Claims.

By the end of September 2015, the Trustee satisfied itself with regard to certain of the
Lien Claims submitted to it and sought an Order of the Court authorizing it to pay
$932,949 of holdback funds (the “First Holdback Payment”) to certain lien claimants
from the Lien Claim Reserve as it had been determined that the holdback amounts
claimed by lien claimants ranked in priority to LBC as first mortgagee of the Property.
On October 16, 2015, the Court granted an Order authorizing the Trustee to pay the First
Holdback Payment.

As the Construction Lien Claims Process continued, the Trustee satisfied itself with
certain further Lien Claims submitted to it and sought an Order of the Court that it grant
an Order authorizing it to pay $305,238 of holdback funds (the “Second Holdback

Payment™) to certain lien claimants from the Lien Claim Reserve. On December 3,



18.

19,

20.

21.

22.

2015, the Court granted an Order authorizing the Trustee to pay the Second Holdback

Payment.

Certain lien claimants asserted that the Lien Claims, in their entirety, may rank in priority
to the LBC Mortgage. In order to address this issue, the Trustee sought an Order from
the Court to establish a process whereby lien claimants could assert a priority claim to the
LBC Mortgage, if they believed that the information to be provided by LBC and the

Trustee warranted same.

Pursuant to the Order (Priority Resolution Process) of Justice Mesbur dated January 11,
2016 (the “Priority Resolution Process Order”), the Court approved a process to
determine the priority of claims of the construction lien claimants and Laurentian Bank of
Canada to the remaining funds being held by the Trustee. A copy of the Priority
Resolution Process Order is attached hereto as Appendix *A”.

Pursuant to paragraph 1(a) (ii) of the Priority Resolution Process Order, the Trustee was

required to serve a report that:

a) provided a statement of receipts and disbursements as at the date of the report that

included, among other things, the amount of proceeds held by the Trustee; and

b) an estimate of the realizable net sale proceeds from the sale and closing of the

remaining unsold residential condominium units, parking units and locker units.

A copy of the Trustee’s report dated January 13, 2016 is attached hereto as Appendix
“B”.

Any lien claimant wishing to assert a priority claim over the LBC Mortgage beyond the
basic holdback amount was required to assert such priority claim and provide supporting
documentation by January 29, 2016 (the “Bar Date”). No lien claimants submitted
documentation to the Trustee asserting a priority claim over the LBC Mortgage by the

| ¢ )



23,

Bar Date. Although there has been no formal claims process established by the Court to
do so, no lien claimants have asserted priority claims over the Aviva Mortgage or the MZ

Mortgage.

The Trustee continues to hold $208,072 in the Lien Claim Reserve. This amount relates
to claims for holdback by three lien claimants. The Trustee is continuing to discuss the
claims for holdback of two lien claimants with their legal counsel and while the third lien
claim has been agreed to, the Trustee has yet to obtain authorization from the Court to
pay the third lien claimant. All other lien claimants have been paid their holdback
amounts and the Trustee has not been contacted by any other parties claiming or asserting

liens over the Property that have not yet been addressed.

NET REALIZATIONS AND DISTRIBUTIONS TO DATE

Sold Unita

24:‘

25.

26,

27.

As noted above, there were 128 units that were subject to Sale Agreements that the
Trustee was authorized to take steps to close pursuant to the Appointment Order (the
“Sold Units™).

As of the date of this Eighth Report, the Trustee has closed the sale of 119 of the 128
Sold Units and 2 of the Unsold Units (collectively, the “Units™).

A copy of the Trustee’s statement of receipts and disbursements as at April 30, 2016 (the
“R&D Statement”) is attached hereto as Appendix “C?,

As set out in the R&D Statement, the sale of the 121 Units generated gross sale proceeds
of approximately $37,161,862, which includes closing proceeds of $32,907,970, HST
collected of $3,225,582, property taxes collected of $563,011 and upgrade revenues of
$465,299.  Additional realizations from other sources total $1,845,378 for total
realizations of $39,007,240. Total disbursements including, among other things,

professional fees, repairs and maintenance, harmonized sales tax remitted to Canada

7



28.

Revenue Agency, common area fees paid to Waterloo Standard Condominium
Corporation 591 (the “Condomininm Corporation™) and property taxes paid to the City
of Waterloo, are $7,584,015. Receipts in excess of disbursements as at April 30, 2016,
prior to taking into account distributions made to mortgagees and lien claimants, total
$31,423,225.

As set out in the R&D Statement and pursuant to various Orders of the Court authorizing
it to do so, the Trustec has distributed $27,660,000 to LBC and $1,238,186 to lien
claimants. The Trustee’s book balance of cash as at April 30, 2016 totals $2,525,039.
Known accrued expenses to be paid by the Trustee total approximately $538,000. After
making these payments, the Trustee intends to distribute a further approximately $1
million to LBC.

Estimated Net Sale Procecds re Remaining Units

29.

30,

3L

Based on information received from Mint Realty regarding the listing prices and
salability of the remaining 27 Units, estimates of administration costs, including repairs
and maintenance, property taxes and professional fees, among other things, the Trustee
estimates that there will be further net realizations of approximately $11.5 to $12.5
million, before taking into account any required reductions to listing prices of Units,
other incentives to sell Units or unforeseen additional costs. The Trustee’s estimate of
further net realizations includes approximately $2.7 million held by 144 Park’s
condominium lawyers, Harris Sheaffer LLP (“HS”), as collateral security for Tarion
Warranty Corporation’s (“Tarion™) warranty obligations pursuant to the Ontario New

Home Warranties Plan Act,

Based on the estimated net realizations from the sale of the remaining Units, MZ will not
be fully repaid under the MZ Mortgage.

The Trustee has rectified substantially all, if not all, in-suite deficiencies in the Property
and is continuing at this time to work with the Condominium Corporation and its board

of directors and Tarion to address common area deficiencies noted by the Condominium



Corporation’s performance auditor. The Trustee has yet to obtain an estimate of the total

cost to rectify all deficiencies, which estimate is currently being developed by the

Trustee’s general contractor.

LOAN AMENDING AGREEMENT

32.

33.

As stated previously herein, MZ and LBC are desirous of completing the LBC

Assignment Agreement, which includes 144 Park Ltd. entering into the Loan Amending
Agreement, a copy of which is attached as Exhibit E to the Hayes Affidavit,

A summary of the salient terms of the Loan Amending Agreement are set out below:

a)

b)

d)

The aggregate indebtedness owed to LBC by 144 Park Ltd. (“144 Park”) totals
$13,441,437 (the “Loan”) under an existing commitment letter (the “Existing
Commitment Letter”) between 144 Park and LBC;

The Loan and underlying security, as set out under the Existing Commitment Letter
have or will be assigned to MZ, pursuant to the terms of the LBC Assignment
Agreement;

Certain lenders may be solicited to participate in the Loan from time to time and MZ

intends to act as servicer of the Loan for these lenders;

The Loan is to be divided into two tranches. Tranche A, which will be payable to
LBC, will be in the amount of approximately $8.4 million and bear an interest rate of
prime -+ 1.75% per annum. Tranche B, which will be payable to MZ as servicer, will
be in the amount of approximately $5 million and bear an interest rate of 14.4% per

annuin,

Distributions from net realizations will be made periodically by the Trustee, at its

discretion. Distributions are to be made to LBC until such time as its portion of the

e
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34.

35,

Loan or Tranche A is fully repaid. Thereafier, distributions will be made to MZ in

respect of Tranche B;

f) The maturity date of the Loan is May 15, 2018, which includes an initial term of 18

months and may be extended for a further 6 months; and

g) The Loan contemplates an annual servicing fee payable of 0.0055% of the Loan.,

As stated previously herein, Aviva holds a second mortgage against the Property. In
order to ensure that Aviva’s position under the Aviva Charge is not prejudiced, MZ
intends to pay a deposit or provide a letter of credit to Aviva in the amount of $368,767,
which represents the difference in interest payable under the Existing Commitment Letter

and the Loan Amending Agreement.

The Trustee is advised that both Aviva and LBC have consented to the Loan Amending
Agreement and that they have no objection to the Trustee executing same on behalf of
144 Park.

CONCLUSIONS AND RECOMMENDATION

36.

37.

Based on the foregoing, the Trustee does not belicve any creditor of 144 Park will be
prejudiced by the Loan Amending Agreement, other than MZ. Both LBC and Aviva

have no objection to the Trustee executing the Loan Amending Agreement.

In the circumstances, the Trustee has no objection to executing the Loan Amending

Agreement and is prepared to do so, subject to Court approval.

10



All of which is respectfully submitted to this Court as of this 6 day of May, 2016.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Courtméppointed Trustee of

4

the Property and notin)s personal capacity

Per;_{ r. IS
Name: Bryan A, Tannenbaum, FCPA, FCA, FCIRP
Title: President

I have the authority to bind the corporation

11
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INTRODUCTION AND PURFPOSE OF THE NINTH REPORT

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointraent Order™), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) (the “CLA™) trustee (the
“Trustee™) with respect to certain lands and premises owned by 144 Park Ltd. (“144
Park”) and known municipally as 142, 144 and 148 Park Street and 21 Allen Street
West, Waterloo, Ontario, and legally described in Schedule “A” to the Appointment
Order (the “Property”).

2. The purpose of this Ninth Report of the Trustee (the “Ninth Report®) is to request that
the Court grant orders:

a) vesting the right, title and interest of 144 Park in residential condominium unit known
as suite 702, parking unit known as unit 26, level 3, and locker unit known as unit 27,
level 2, in and to Janice Victoria Bryson free and clear of all claims and
encumbrances (except for permitted encumbrances) upon delivery of a Receiver’s

certificate to the purchaser;

b) vesting the right, title and interest of 144 Park in residential condominium unit known
as suite 1506, parking unit known as unit 40, level 1, and locker unit known as unit
31, level 2, in and to Rohit Rocky Jain free and clear of all claims and encumbrances

(except for permitted encumbrances) upon delivery of a Receiver's certificate; and

¢) authorizing the Trustee to make a distribution of $88,882.72 from the net sale
proceeds of the Property being held by the Trustee pursuant to the Order of Mr.
Justice Newbould dated August 5, 2015 (the “August 5 Order”), to 694643 Ontatio
Limited cob O’Connor Electric (“0O’Connor Electric™) with respect to its entitlement

to the deficiency in the holdback amount required to be retained under the CLA.



3. The Appointment Order together with related Court documents has been posted on the

Trustee’s website, which can be found at http://www.collinsbarrow.com/en/ch/current-

TERMS OF REFERENCE

4, In preparing this Ninth Report and making the comments herein, the Trustee has relied
upon unaudited financial information, the books and records of 144 Park, discussions
with management and employees of 144 Park and other companies within the MADY
group of companics, and information received from third-party sources {collectively, the
“Information”), Certain of the information contained in this Ninth Report may refer to,
or is based on, the Information. As the Information has been provided by 144 Park, lien
claimants or other parties, the Trustee has relied on the Information and, to the extent
possible, reviewed the Information for reasonableness. However, the Trustee has not
audited or otherwise attempted to verify the accuracy or completeness of the Information
in a manner that would wholly or partially comply with Generally Accepted Assurance
Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information.

SALE OF SUITES 702 AND 1506

5. As has been previously reported to the Court, 144 Park was the owner of a 19-storey

residential condominium project containing 148 residential units and 1 guest unit,

6. Pursuant to the Appointment Order, the Trustee was authorized and empowered to,

among other things:

a) act as receiver and manager of the Property;

b) take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and



10.

11.

12,

13.

c) complete the existing agreements of purchase and sale for the pre-sold residential

units and related parking units and storage units that form part of the Property.

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale with purchasers for the sale of 129 residential units and parking and

locker units to be allocated by 144 Park to the purchasers.

One of the sale transactions was an agreement of purchase and sale with a lien claimant,
Brody Wall System Ltd., dated December 5, 2014, which was terminated by the Trustee
on May 4, 2015 in accordance with the Order of Mr. Justice McEwen dated April 29,
2015.

As aresult, there were 128 units that were the subject of sale agreements with 144 Park,
and 20 unsold units (collectively, the “Unsold Units”).

The Unsold Units included residential condominium units known as suites 702 and 1506,

The Appointment Order did not authorize or empower the Trustee to market or sell the
Unsold Units,

Pursuant to the August 5% Order, the Trustee was authorized by the Court to sell, convey,
or transfer the Unsold Units or any part or parts thereof without the approval of the Court
if the purchase price is within 95% of the listing price for the residential unit or the
Trustee has obtained the written consent of the first mortgagee of the Property or its

assignee.

The Trustee entered into an agreement of purchase and sale with Janice V. Bryson dated
January 18, 2016 for the sale of suite 702, along with a parking unit and a locker unit to
be allocated by the Trustee.



14,

15.

16.

17.

The listing price for suite 702 was $419,900 and the purchase price is $410,000, which
amounts to 97.62% of the listing price. As a result, pursuant to the August 5™ Order, the
Trustee has been authorized by the Court to complete this sale transaction. However, to
do so, the Trustee requires the Court to grant a vesting order for the property to be sold to
Ms. Bryson. Collectively aitached hereto as Appendix “A” are the parcel registers for
the property subject to this sale transaction.

The Trustee entered into an agreement of purchase and sale with Rohit Rocky Jain dated
February 26, 2016 for the sale of suite 1506, along with a parking unit and a locker unit
to be allocated by the Trustee.

The listing price for suite 1506 was $524,990 and the purchase price is $510,000, which
amounts to 97.14% of the listing price. As a result, pursuant to the August 5™ Order, the
Trustee has been authorized by the Court to compiete this sale transaction. However, as
with the sale transaction for suite 702, to do so the Trustee requires the Court to grant a
vesting order for the property to be sold to Mr. Jain. Collectively attached hereto as
Appendix “B” are the parcel registers for the property subject to this sale transaction.

As a result, the Trustee requests that the Court grant vesting orders with respect to the

above-noted sale transactions for suites 702 and 1506.

DISTRIBUTION TO O’CONNOR ELECTRIC

18.

As set out in detail in the Trustee’s Sixth Report dated November 30, 2015, a copy of
which, without appendices, is attached hereto as Appendix “C”;

a) pursuant to the Order (re Construction Lien Claims Process) of Mr. Justice Wilton-
Siegel dated April 23, 2015 (the “Claims Process Order”), the Trustee was

authorized to implement and administer a construction lien claims process;



19.

20.

21.

)

b} the Claims Process Order authorized and directed the Trustee to make
recommendations to the Court regarding the determination of holdback(s) and
priorities with respect to the improvement and the Property, including priorities with

respect to any proceeds of sale of the Property;

c) pursuant to the August 5% Order, the Trustee was authorized and directed to retain
$5.4 million from net sale proceeds of the Property in an interest bearing trust account
in respect of construction lien claims pending further order of the Court (the
“Reserve”);

d) pursuant to the Order of Justice Newbould dated October 16, 2015, the Trustee was
authorized by the Court to distribute $932,948.74 to nine construction len claimants

from the Reserve; and

¢) pursuant to the Order of Madam Justice Mesbur dated December 3, 2015, the Trustee
was authorized by the Court to distribute $305,237.54 to eight construction lien

claimants from the Reserve.

Certain lien claimants asserted that their full lien claim may rank in priority to a first
ranking mortgage in favour of Laurentian Bank of Canada (“LBC”) on its own behalf
and on behalf of National Bank of Canada, securing the principal amount of
approximately $39.0 million (the “LBC Mortgage”). In order to address this issue, the
Trustee sought an order from the Court to establish a process whereby lien claimants
could assert a priority claim to the LBC Mortgage, if they believed that the information to
be provided by LBC and the Trustee warranted same.

Pursuant to the Order (Priority Resolution Process) of Justice Mesbur dated January 11,
2016, the Court approved a process to determine the priority of claims of the construction
lien claimants and LBC to the remaining funds being held by the Trustee.

Any lien claimant wishing to assert a priority claim over the LBC Mortgage beyond the

basic holdback amount was required to assert such priority claim and provide supporting

6



22,

23,

24.

25.

26.

documentation by January 29, 2016 (the “Bar Date”). No lien claimants submitted
documentation to the Trustee asserting a priority claim over the LBC Morigage by the
Bar Date.

On the basis that no lien claimants came forward to assert a priority claim over the LBC
Mortgage, the Trustee paid to LBC all but $208,072 of the Reserve.

As set out in the Trustee's report dated May 6, 2016, the Trustee continues to hold
$208,072 in the Reserve, which relates to claims for holdback by three lien claimants.
The Trustee is continuing to discuss the claims for holdback of two lien claimants with
their legal counsel and while the third lien claim holdback amount has been agreed to
with the lien claimant, O’Connor Electric, the Trustee has yet to obtain authorization
from the Court to pay this lien claimant. The O’Connor Electric holdback amount is

discussed below.

All other proven lien claimants have been paid their holdback amounts and the Trustee
has not been contacted by any other parties claiming or asserting liens over the Property

that have not yet been addressed.

As detailed in paragraphs 31 and 34 of the Sixth Report, O’Connor Electric registered a
construction lien against the Property in the amount of $254,350.23,

The Trustee and O’Connor Electric have agreed that its holdback amount for distribution
purposes is $88,882.72. As a result, the Trustee requests that the Court grant an order
authorizing the Trustee to distribuie $88,882.72 to O’Connor Electric on account of its
entitiement to the deficiency in the holdback required to be retained pursuant to the CLA.



TRUSTEE’S REQUEST OF THE COURT

27.  Based on the foregoing, the Trustee respectfully requests that the Court grant the orders
described in paragraph 2 above.

All of which is respectfully submitted to this Court as of this 20th day of May, 2016.

COLLINS BARROW TORONTO LIMITED
in its capacity as Court-appointed Trustee of
the Property and not i ity personal capacity

Per:’, Ay

/4
Name: BryanA. Tannenbaum, FCPA, FCA, FCIRP
Title: President

I have the authority to bind the corporation
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INTRODUCTION AND PURPOSE OF THE TENTH REPORT

L.

Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) trustee (the “Frustee”) with
respect to certain lands and premises owned by 144 Park Ltd. (“144 Park™) and known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,
Ontario, and legally described in Schedule “A” to the Appointment Order (the

“Property”).

Pursuant to the Order (re Construction Lien Claims Process) of the Court dated April 23,
2015 (the “Claims Process Order”), the Court authorized the Trustee to implement and

administer a construction lien claims process (the “Claims Process™).

The purpose of this Tenth Report of the Trustee (the “Tenth Report”) is to respond to
the motion of Sereen Painting Ltd. (“Sereen™), a construction lien claimant under the
Claims Process, returnable August 25, 2016 seeking payment of $74,749 from the
Reserve (as defined below) being held by the Trustee.

TERMS OF REFERENCE

In preparing this Tenth Report and making the comments herein, the Trustee has relied
upon unaudited financial information, the books and records of 144 Park, discussions
with management and employees of 144 Park and other companies within the MADY
group of companies, and information received from third-party sources (collectively, the
“Information”). Certain of the information contained in this Tenth Report may refer to,
or is based on, the Information. As the Information has been provided by 144 Park,
construction lien claimants or other parties, the Trustee has relied on the Information and,
to the extent possible, reviewed the Information for reasonableness. However, the
Trustee has not audited or otherwise attempted to verify the accuracy or completeness of
the Information in a manner that would wholly or partially comply with Generally
Accepted Assurance Standards pursuant to the CPA Canada Handbook and, accordingly,

the Trustee expresses no opinion or other form of assurance in respect of the Information.

2



Copies of all documents referred to in this Tenth Report that are not attached hereto as

appendices can be found on the Trustee’s website at

of all materials served and filed in this proceedmg and Court orders and endorsements.

All references to dollars in this Tenth Report are in Canadian currency.

CLAIMS PROCESS

7.

10.

I1.

Pursuant to the Claims Process Order, the Court authorized and directed the Trustee to
make recommendations to the Court regarding the determination of holdback(s) and
priorities with respect to the improvement and the Property, including priorities with

respect to any proceeds of sale of the Praperty,

Pursuant to the Order of the Court dated August 5, 2015, the Court authorized and
directed the Trustee to retain $5.4 million from the net sale proceeds of the Property in an
interest bearing trust account in respect of construction lien claims to be held by the
Trustee pending further order(s) of the Court (the “Reserve”),

In the Fifth Report of the Trustee dated October 13, 2015 (the “Fifth Report™), the
Trustee reported that it had received docurnentation from all twenty (20) parties that had
registered twenty-one (21) construction liens against title to the Property totaling
approximately $4.30 million,

As set out in detail in the Fifth Report, the Trustee sought Court authorization to make
distributions to nine (9) construction lien claimants in the aggregate amount of
$932,948.74 on account of the deficiency in the holdbacks in priority to the claims of the
mortgagees of the Property. The Trustee noted in the Fifth Report that it was in
discussions with the remaining eleven (11) construction lien claimants rcgardmg the

status of their construction lien claims.

Pursuant to the Order of the Court dated October 16, 2015 (the “Octaber 16 Order”), the
Court authorized the Trustee to distribute $932,948.74 from the Reserve to the nine

construction lien claimants.

ﬁZaJ"’.j



12,

13.

14,

15,

16.

As set out in detail in the Sixth Report of the Trustee dated November 30, 2015 (the
“Sixth Report™), the Trustee sought Court authorization to make distributions to nine of
the remaining eleven construction lien claimants in the aggregate amount of $315,038.40
on account of the deficiency in the holdbacks in priority to the claims of the mortgagees

of the Property.

Prior to the hearing of the motion, the Trustee determined that the construction lien claim
filed by Sam Tortola Enterprises Inc. (“Sam Tortola™) was not a valid claim. As a
result, the Trustee no longer sought to distribute $10,400.86 to Sam Tortola at the hearing
of its motion. Additionally, the amount to be distributed to Skyway Canada Ltd,
(“Skyway”) as listed in the Sixth Report needed to be increased by $600.00 due to a
typographical error.

Accordingly, the Trustee sought Court approval to distribute $305,237.54 from the
Reserve to eight construction lien claimants, which approval was granted by the Court
pursuant to the Order of the Court dated December 3, 2015 (the “December 3 Order™).’

Following the distributions provided for in the December 3 Order, there were three
remaining construction lien claimants that had not received any distribution, being
Sereen, 694643 Ontario Limited cob as O’Connor Electric (*O’Counnor Electric™), and
Sam Tortola. A fourth construction lien claimant, Clonard Group Inc. (“Clonard™),
received a distribution of $124,134.03 pursuant to the December 3 Order, which was the
amount of the holdback based on 144 Park’s books and records. However, Clonard
claimed to be entitled to an additional holdback amount of $34,039.30, and such amount

has been maintained in the Reserve pending discussions between the parties.

As a result, following the distributions discussed above, there remained four construction
lien claimants claiming entitlement to the following holdback amounts, totaling
$208,072:

a) $88,882.72 claimed by O’Connor Electric;

' The amount of $305,237.54 was reached by taking the original amount of $315,038.40 listed in the Sixth Report,
then subtracting $10,400.86 on account of the Sam Tortola claim, and adding $600.00 on account of the increase in
the Skyway claim.

4
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17.

18.

19.

20.

2L

22,

23.

b) $34,039.30 claimed by Clonard;
c) $10,400.86 claimed by Sam Tortola; and
d) $74,749 claimed by Sereen.

Pursuant to the December 3 Order and the Order (Priority Resolution Process) of the
Court dated January 11, 2016, the Court authorized the Trustee to release all funds from
the Reserve to Laurentian Bank of Canada (“LBC”) as first ranking mortgagee of the
Property, other than the $208,072 referred to above.

As set out in the Ninth Report of the Trustee dated May 20, 2016, the Trustee sought
Court authorization to distribute $88,882.72 to O’Connor Electric on account of the
deficiency in the holdback in priority to the claims of the mortgagees of the Property.

Pursuant to the Order of the Court dated May 25, 2016, the Court authorized the Trustee
to distribute $88,882.72 to O’Connor Electric from the Reserve.

Following the distribution to O’Connor Electric, the balance of the Reserve, with accrued
interest, as of the date of this Tenth Report is approximately $120,404 in connection with
the outstanding holdback claims of Clonard, Sam Tortola and Sereen.

The Trustee continues to have discussions with Clonard regarding its claimed entitlement
to the $34,039.30 being held in the Reserve by the Trustee.

On February 25, 2016, the Trustee formally disallowed the claim of Sam Tortola
pursuant to the Claims Process Order. Sam Tortola did not appeal the disallowance in
accordance with the provisions of the Claims Process Order. As a result, Sam Tortola no
longer has an enforceable construction lien claim against the net sale proceeds of the
Property, and the Trustee will be seeking at a later date Court approval to release
$10,400.86 from the Reserve to distribute to the mortgagees of the Property.

Sereen’s claim to a holdback amount of $74,749 is discussed in detail below.



-

SEREEN

24,

25,

26,

In connection with the Claims Process, on or about April 27, 2015, Sereen, through its
counsel, submitted to the Trustee copies of the following documents, all of which are
appended as exhibits to the Affidavit of Haysam Fattah swom April 26, 2016 (“Fattah

Affidavit”) and included in Sereen’s motion record:

a) Contract/Purchase Order dated September 19, 2014 and signed by Sereen on October
6, 2014 and by 144 Park on October 7, 2014 (the “Contract™);

b) Fourteen (14) invoices said to total $747,490.55 inclusive of HST (collectively, the

“Invoices™);

¢) Construction Lien registered against title to the Property on December 22, 2014 as
instrument number WR858991 in the amount of $345,952;

d) Statement of Claim issued February 13, 2015; and
¢) Certificate of Action dated F ebruary 13, 2015,

Pursuant to the Contract, the parties agreed, for the confract price of $540,700, that

Sereen would complete the following work at the Property:
a) touch-up painting on floors 1 through 9 of the condominium tower;

b) painting on floors 10 through 19 of the condominium tower, which covered “caulking
in suites wall/ to wood, HM frames & doors, staining of varnish at wood in, garbage
room, electrical, hoist suites 406-906-supply and install, touch-up material, common

area, garage, staircases, townhouses -8- touch-ups”; and
¢) painting of eight townhouses.
A copy of the Contract is included as Exhibit “A” to the Fattah Affidavit.

Sereen claims to have supplied services and materials to 144 Park in the aggregate
amount of $747,490.55 inclusive of HST. Sereen has calculated its basic holdback



amount to be $74,749, being ten per cent (10%) of the total amount of services and

materials Sereen claims to have supplied to 144 Park with respect to the Property.

27.  Set out below is a summary of the Invoices allegedly issued by Sereen to 144 Park. The

Trustee notes that although the Fattah Affidavit sets out that the Invoices rendered by
Sereen total $747,490.55, the Invoices actually total $747,130.55, which is a difference of

$360.00.

Invoice
No.

Invoice Date

- (mm/dd/yyyy)

" Description

Amount

(incl. of HST)

69

0670272014

PDI From April 8 to May 14, 2014

Final paint for suites # 704, 707, 708, 709, 609,
607, 903, 904, 905, 910, 907, 909, 508, 903, 904,

| 802, 609, 802, 605, 608, 609, 402, 403

382.5 Hrs @ $ 45 an hr

1 $19,450.10

70

06/02/2014

| From 10 th Floor to 14 th Floor
| Bach floor cost $30,000

| suite 508, 608, 905, 907, 908, 909, 910 painted

completely

{ each suite $ 3000

| $193,230.00

72

07/04/2014

| PDI From May 20 to 30, 2014

204 hrs @ $ 45 anhr

PDI from June 2 to 13, 2014

244 hrs @ $ 45 an br

Paints

| Temporary exterior wall

$32,385.80

73

07/18/2014

" PDI From June 16 to 27, 2014

320Hrs @ $45anhr

~ $31,481.80




Invoice
No.

“Invoice Date .
(mm/dd/yyyy) |

Description

Amount

| (incl. of HST)

~[ From July 1 to July 11, 2014

| 248 Hrs @ $ 45 an hour

Materials

74

107182014

| From 157 Floor to 18® Floor

Plus some of the common area

|"$169,500.00

74-1

09/26/2014

Amount of Contract

Amount of this bill

10 % holdback

$152,550.00

76

09/23/2014

PDI from July 28, 2014

320 hrs @ $ 45 an hr

‘From Aug 11, 2014

296 hrs @ $ 45 an hr

Materials

$34,261.60

{77

09/23/2014

PDI from Aug 26, 2014

314 hrs @ $ 45 an hr

' From Sep 8, 2014

298 hrs @ $ 45 an hr

Materials

$33,097.70

79

11710/2014

| PDL Sep 810 19, 2014
| 283 hrs @ $ 45 an hr

| Materials

$15,916.05

80

11/10/2014

PDI Sep 22 to Oct 03,2014

$15,401.90




Inveice | Invoice Date Description Amount
Ne. (mm/dd/yyyy) (incl. of HST)
' 264 brs @ $ 45 an .
| Materials
81 11/10/2014 PDI. Oct 6 to Oct 17, 2014
$11,639.00
210 Hrs @ $ 45 an hr
Materials
182 111/10/2014 | PDL Oct 20 to Oct 31,2014 $13,537.40
234 Hrs @ $ 45 an hr
Materials
9T [11/2872014 | PD.X Nov 3 to Nov 14, 2014 $10,802.80
188 hrs @ $ 45 an hr
Materials
7 11/28/2014 | P.D.L. Nov 17 to Nov 28, 2014 $13,876.40
234 Hrs. @ $ 45 an hr
Materials
- Total of all Invoices . $747,130.55
-Total per Fattah Affidavit $747,490.55
: Difference $360.00

28.  Sereen claims that it received payment of $401,538.55 from 144 Park, and that it is still

owed $345,952 in connection with the services and materials it supplied to 144 Park as

summatized above.

29, The Fattah Affidavit and Sereen motion record contains no breakdown of the amounts

Sereen received from 144 Park.



30.

31..

Based on the Trustee’s review of 144 Park’s books and records, and discussions with
former MADY group employees, the Trustee understands that 144 Park paid Invoices 69,
70, 72, 73, and 74 in full, including holdback amounts, in the aggregate amount of
$446,047.70, as follows:

a) $17,505.09 — by way of cheque dated June 26, 2014, which represents 90% of the
total amount of Invoice 69, deposited by Sereen on or about June 27, 2014;

b) $173,907 — by way of two cheques dated July 3, 2014 in the amounts of $100,000 and
$73,907, which represents 90% of the total amount of Invoice 70, deposited by
Sereen on or about July 8 and September 12, 2014;

c) $109,481.07 — by way of cheque dated September 10, 2014, which represents 90% of
the total amount of Invoices 72 and 73, and $52,000.23 toward payment of $152,550,
being 90% of Invoice 74, deposited by Sereen on or about September 12, 2014;

d) $100,549.77 — by way of cheques dated October 15, 22 and 28, 2014 in the amounts
of $35,000, $35,000 and $30,549.77, respectively, which represents payment of the
remaining $100,549.57 with respect to 90% of Invoice 74, deposited by Sereen on or
about October 23, 2014 with respect to the first two cheques, and October 31, 2014
with respect to the third cheque; and

e) $44,604.77 — by way of cheque dated November 14, 2014, which represents the
remaining 10% outstanding on each of Invoice 69 ($1,945.01), Invoice 70 ($19,323),
Invoice 72 ($3,238.58), Invoice 73 ($3,148.18) and Invoice 74 ($16,950), deposited
by Sereen on or about November 18, 2014,

Copies of the above-noted cheques, as retrieved from 144 Park’s electronic banking
records with Royal Bank of Canada, are collectively attached hereto and marked as
Appendix “A”.

The Trustee retained the former controller of the MADY group to review 144 Park’s
books and records to determine whether there was any record of the work described in
Invoices 74-1, 76, 77, 79, 80, 81, 82, 91 and 92 being authorized by 144 Park. He

10



32.

33.

34,

35.

reported to the Trustee that there was no record of any authorization by 144 Park to

Sereen to complete such work.
The description set out in invoice 74-1 only states “amount of this biil”.

Additionally, the descriptions in Invoices 76, 77, 79, 80, 81, 82, 91 and 92 are vague and
only refer to PDI's allegedly performed by Sercen. Sereen has produced no
documentation that details the units where the PDI work was completed nor
documentation that supports that such PDI’s were in fact conducted by Sereen, such as
timesheets of individuals who would have attended at the Property to complete such

work.

The Trustee, through its counsel, exchanged numerous correspondence with counsel to
Sereen setting out the information set out above and requesting that Sereen provide ail
documentation and information it had in support of its claim.  Additionally,
representatives of each of the Trustee and Sereen, together with their respective legal
counsel, took part in a conference call to discuss the matter. Copies of such
correspondence have not been included as attachments to this Tenth Report, as they were
exchanged on a without prejudice basis. That being said, Sereen did not provide any
documentation whatsoever to the Trustee to support and validate that the work described
in Invoices 74-1, 76, 77, 79, 80, 81, 82, 91 and 92 was ever completed by Sereen. To the
contrary, as is set out in an affidavit to be sworn by the general contractor hired by the
Trustee to address deficiencies at the Property, Sereen (i) did not complete the additional
wotk it alleged to have completed, being the remainder of the Contract, and (ii) the work
completed by Sereen was of poor quality and has or will need to be rectified by the

Trustee’s general contractor.

Based on the information contained in 144 Park’s books and records, and despite the
repeated requests made of Sereen to produce documents to support that it supplied
services and materials totaling $747,490.55 inclusive of HST, it is the Trustee’s position
that (i) Sereen has only provided documentation satisfactory to the Trustee that supports
the supply of services and materials to 144 Park totaling $446,047.70, which it has been

11
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paid for in full; and (i) there is no further amount owed to Sereen by 144 Park that would
entitle Sereen to any payment from the funds being held in the Reserve.

All of which is respectfully submitted to this Court as of this 7™ day of June, 2016.

COLLINS BARROW TORONTO LIMITED,
in its capaclty as Couri;—ap pointed Trustee of
Af$ personal capacity

Name: Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT
Title: President :

I have the authority to bind the corporation
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INTRODUCTION AND PURPOSE OF THE ELE"VENTH REPORT

1. Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the

“Court”) dated January 22, 2015 (the “Appointment Order”), Collins Barrow Toronto -

Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee”) with
respect to certain lands and premises owned by 144 Park Ltd. (“144 Park”) and known
municipally as 142, 144 and 148 Park Str?:et and 21 Allen Street West, Waterloo,
Ontario, and legally described in Schedule “A” to the Appointment Order (the
“Property™).

2. The purpose of this Eleventh Repott of the Trustee (the “Eleventh Report”) is to request
that the Court grant orders:

a)

b)

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 710 and locker unit known as unit 36, level 2, in and to Ketry-Ann
Martiza Baker, free and clear of all claims and encumbrances (except for
permitied encumbrances) upon delivery of a Receiver’s certificate to the

purchaser;

Kl

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 809, parking unit known as unit 34, level A, and locker unit
known as unit 78, level A, in and to Raymond Edgar Bauwer and Madonna
Monique Bradley, free and clear of all claims and encumbrances (except for
permitted encumbrances) upon delivery of a Receiver’'s certificate to the

purchaser;

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 810, parking unit known as unit 37, level 1, and locker unit known
as unit 28, level 2, in and to Janice Richardson, free and clear of all claims and
encumbrances (except for permitted encumbrances) upon delivery of a Receiver’s
certificate to the purchaser;

15
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d) vesting the right, title and interest of 144 Park in residential condominium wnit
known as suite 1801, parking unit known as unit 40, level A, and locker unit
known as unit 86, level A, in and to Matthew Paul Thurston and Melissa Ann
Thurston, free and clear of all claims and encumbrances (except for permitted

encumbrances) upon delivery of a Receiver’s certificate to the purchaser;

e) vesting the right, title and interest of 144 Park in residential condomintum unit
known as suite 1902, parking unit known as unit 22, level A, and locker unit
known as unit 81, level A, in and to Mark Barrenechea, free and clear of all
claims and encumbrances (except for permiited encumbrances) upon delivery of a

Receiver’s certificate to the purchaser;

1§ guthorizing the Trustee to transfer the Guest Suite (as defined below) to the
Condominium Corporation (as defined below) and to accept a charge/mortgage
from the Condominium Corporation in consideration therefor to be registered on
title to the Guest Suite; and

g) authorizing the Trustee, nunc pro tunc, to terminate the Moore Sale Agreements

(as defined below).
TERMS OF REFERENCE
3. In preparing this Eleventh Report and making the comments herein, the Trustee has relied

upon unaudited financial information, the books and records of 144 Park, discussions
with management and employees of 144 Park and other companies within the MADY
group of companies, and information received from third-party sources {collectively, the
“Information”). Certain of the information contained in this Eleventh Report may refer
to, or is based on, the Information. As the Information has been provided by 144 Park,
lien claimants or other parties, the Trustee has relied on the Information and, to the extent
possible, reviewed the Information for reasonabieness. However, the Trustee has not
audited or otherwise attempted to verify the accuracy or completeness of the Information

in a manner that would wholly or partially comply with Generally Accepted Assurance



Standatds pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information.

Copies of all documents referred to in this Eleventh Report that are not attached hereto as
appendices can be found on  the Trastee’s website at
hitp -/forww.collinsbarrow.com/en/toronto-ontario/toronto/144-park-ltd, along with copies

of all materials served and filed in this proceeding and Court orders and endorsements.

All references to dollars in this Eleventh Report are in Canadian currency.

SALE OF SUITES 710, 809 AND 810

As has been previously reported to the Court, 144 Park was the owner of a 19-storey
residential condominium project containing 148 residential units and the Guest Suite (the
“Project”).

Pursuant to the Appointment Order, the Tnistee was authorized and empowerad fo,

among other things:
a) act as receiver and manager of the Property;

b) take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and

c) complete the existing agreements of purchase and sale for the pre-sold residential
units and related parking units and storage units that form part of the Property.

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale with purchasers for the sale of 129 residential units and parking and
locker units to be allocated by 144 Park to the ;;urchasers.

One of the sale transactions was an agreement of purchase and sale with a lien claimant,
Brody Wall System Ltd., dated December 5, 2014, which was terminated by the Trustee
on May 4, 2015 in accordance with the Order of The Honourable Mr. Justice McEwen
dated April 29, 2015.



10.

11,

12.

As a result, there were 128 units that were the subject of sale agreements with 144 Park,
and 20 unsold units (collectively, the “Unsold Units”™).

The Unsold Units included residential condon;iﬁium units known as suites 710, 809 and
810.

The Appointment Order did not authorize or empower the Trustee to market or sell the
Unsold Units.

Pussuant to the Order of The Honourable Mr. Justice Newbould dated Aungust 5, 2015
(the “August 5% Order”), the Trustee was authorized by the Court to sell, convey, or
transfer the Unsold Units or any part or parts thereof without the approval of the Court if
the purchase price is within 95% of the listing price for the residential unit or the Trustee
has obtained the written consent of the first mortgagee of the Property or its assignee. A
copy of the August 5™ Order is attached hereto as Appendix “A®,

The Trustee entered info an agreement of purchase and sale with Kerry-Ann Maritza
Baker dated May 30, 2016 for the sale of suite 710 and a locker unit to be allocated by
the Trustee. The agreement of purchase and sale does not provide for the sale of a

parking unit to the purchaser.

The listing price for suite 710 was $239,990 and the purchase price is $243,500, which
amounts to approximately 101% of the listing price. Asa result, pursuant to the August
5t Order, the Trustee has been authorized by the Court to complete this sale transaction.
However, to do so, the Trustee requires the Court to grant a vesting order for the property
to be sold to Ms. Baker. Collectively aitached hereto as Appendix “B” are the parcel

registers fot the property subject to this sale transaction,

The Trustee entered into an agreement of purchase and sale with Madonna M. Bradley
and Raymond E. Bauer dated May 24, 2016, for the sale of suite 809, along with a
parking unit and a locker unit to be allocated by the Trustee.

The listing price for suite 809 was $234,990 and the purchase price is $380,014, which
amounts to approximately 162% of the listing price. The purchase price of this unit

5
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13,

14.

15.

exceeds the listing price by a significant amount as the purchaser of the unit requested
that the unit be sold with a permanent parking space, whereas the original listing did not
provide for a parking unit to be included. In order to accommodate the purchaset’s
request, the Trustee allocated the parking space from suite 609 to suite 809 to complete

the sale.

While the sale price exceeded the listing price and met the criteria of the August 5 Order
authorized by the Court to complete the sale transaction, the Trusiee was of the view that
the listing price may no longer be relevant since it did not include a parking space.
Accordingly, in order to assess whether this sale met the “spirit” of the August 5 Order
as the original listing price was no longer relevant since it did not provide for a parking
space, the Trustee referred to listing prices of similar units that are for sale with parking
units, The list price of suite 609, with parking, was $385,990. Suite 1009, another sirnilar
unit with parking, has a listing price of $393,990. On a comparative basis, the purchase
price of suite 809, with parking, excesds $5% of the list price of each of suite 609 and
suite 1009, both of which include parking spaces. As a result, the Trustee was of the
view that the purchase price for the condominium unit met the “spirit” of the August 5™
Order, and that the Trustee was not required to seek Court approval of this sale
transaction. However, to complete the sale, the Trustee requires the Court to grant a
vesting order for the property to be sold to Ms. Bradley and Mr. Bauer. Collectively
attached hereto as Appendix “C” are the parcel registers for the property subject to this

sale transaction.

The Trustee entered into an agreement of purchase and sale with Janice Richardson dated
June 15, 2016 for the sale of suite 810, along with a parking unit and a locker unit to be
allocated by the Trustee.

The listing price for suite 810 was $399,990 and the purchase price is $403,150, which
amounts to approximately 101% of the listing price. As a result, pursuant to the August
5% Order, the Trustee has been authorized by the Court to complete this sale transaction.
However, to do so, the Trustee requires the Court to grant a vesting order for the property
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16.

to0 be sold to Ms. Richardson. Collectively attached hereto as Appendix “D” are the
parcel registers for the property subject to this sale transaction.

As a result, the Trustee requests that the Court grant vesting orders with respect to the
above-noted sale transactions for suites 710, 869 and 810.

SALE OF SUITES 1801 AND 1902

17.

18.

19.

20.

21.

22,

As noted above, as of the date of the Appointment Order, there were 128 units that were
the subject of sale agreements with 144 Park, which included suites 1801 and 1902.

As has been previously reported to the Coutt, the Trustee brought a motion for advice and
direction with respect to the Trustee’s ability, if necessary, to terminate existing
agreements of purchase and sale with purchasers that had agreed to purchase two parking
units, due to an issue with available parking. A copy of the Trustee’s notice of motion is

attached hereto as Appendix “E”.,

The agreements of purchase and sale with two parking units that were at issue included
existing agreements of purchase and sale with respect to suites 1801 and 1902.

The original purchasers for suites 1801 and 1902 did not take a position with respect to
the Trustee’s motion, As a result, pursuant to the Order of Justice Newbould dated
October 16, 2015, a copy of which is attached hereto as Appendix “F”, the Trustee was
authorized, if necessary, to terminate the existing agreements of purchase and sale for
suites 1801 and 1902.

Following the granting of the Order, the Trustee corresponded with each of the
purchasers regarding whether they wished to purchase the suites with one parking unit
each, or whether they wished to consensually agree to the termination of the agreements

and recover their deposits.

Each of the purchasers agreed to terminate their agreements of purchase and sale and

have had their deposits returned to them.
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23,

24.

25,

26.

27.

28.

Pursuant to the Order of The Honourable Madam Justice Mesbur dated December 3,
2015 (the “December 3*® Order™), the Trustee was authorized by the Court to sell,
convey, or transfer the “Remaining Units” (which was defined to include suites 1801 and
1902) or any part or parts thereof without the approval of the Court if the purchase price
is within 95% of the listing price for the residential unit or the Trustee has obtained the
written consent of the first mortgagee of the Property or its assignee. A copy of the
December 3™ Order is attached hereto as Appendix “G”.

The Trustee entered into an agreement of purchase and sale with Matthew Paul Thurston
and Melissa Ann Thurston dated May 18, 20186, for the sale of suite 1801, along with a
parking unit and a locker unit to be allocated by the Trustee.

The listing price for suite 1801 was $514,990 and the purchase price is $510,000, which
amounts to approximately 99% of the listing price. Asa result, pursuant to the December
3% Order, the Trustee has been authorized by the Court to complete this sale transaction.
Howaver, to do so the Trustee requires the Court to grant a vesting order for the property
to be sold to Mr. and Ms. Thurston. Collectively attached hereto as Appendix “H” are
the parcel registers for the property subject to this sale transaction.

The Trustee entered into an agreement of purchase and sale with Mark Barrenechea dated
June 15, 2016 for the sale of suite 1902, along with a parking unit and a locker unit to be
allocated by the Trustee.

The listing price for suite 1902 was $799,990 and the purchase price is $760,000, which
amounts to slightly more than 95% of the listing price. As a result, pursuant to the
December 3% Order, the Trustee has been authorized by the Court to complete this sale
transaction. However, to do so, the Trustee requires the Court to grant a vesting order for
the property to be sold to Mr. Barrenechea. Collectively attached hereto as Appendix
“I” are the parcel registers for the property subject to this sale transaction.

As a result, the Trustee requests that the Court grant vesting orders with respect to the

above-noted sale transactions for svites 1801 and 1902.
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GUEST SUITE

29,

30.

31.

32.

33.

As has been previously reported to the Court, the Declaration for the Project was
registered on May 25, 2015. A copy of the Declaration is attached as Appendix “J”.

As noted above, the units in the Project include a guest suite, known as unit 36 on level 3
of the Project, which is only to be used for overnight accommodation for the guests of the

owners and tenants of the Project (the “Guest Suite”).

Pursuant to section 4.5 of the Declaration, the condominium corporation, Waterloo
Standard Condomininm Corporation No. 591 (the “Condominium Ceorporation”), was
to purchase the Guest Suite from 144 Park for the purchase price of $116,000 plus HST.
The Condominium Corporation is to give to 144 Park, or such entity as directed by 144
Park, a mortgage for the full purchase price. The mortgage is to have a term of eleven
(11) years commencing on the date of registration of the Declaration, and no interest was
to be charged for the first year of the term. The rest of the term bears interest at a fixed
rate of 4% over the Government of Canada Ten Bond Yield in effect on the date of
regisiration of the Declaration for ten year bonds, calculated semi-annually, not in

advance,

The Trustee and the Condominium Corporation have been in discussions regarding the
available options with respect to the Guest Suite, which include the Condominium
Corporation purchasing the Guest Suite outright from the Trustee without the Trustee
taking back a mortgage. A copy of the Trustee’s email dated June 30, 2016 to the
Condominium Corporation, without attachments, is attached hereto as Appendix “K”.

The discussions are continuing between the Trustee and the Condominium Corporation.
However, as the Guest Suite is ready to be turned over to the Condominium Corporation,
at this time the Trustee is seeking authorization from the Court to take the steps set out in
the Declaration with respect to the sale of the Guest Suite and in particular, to accept a
charge/mortgage from the Condominium Corporation in consideration therefor to be

registered on title to the Guest Suite.
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TERMINATION OF MOORE SALE AGREEMENTS

34.

35.

36.

37.

38.

39.

As noted above, as of the date of the Appointment Order, there were 128 units that were
the subject of sale agreements with 144 Park, These units included suites 1407 and 1408
in the Property, which Gregory Moore agreed to purchase pursuant to agreements of
purchase of sale entered into with 144 Park in October and November 2010 (collectively,
the “Moore Sale Agreements”).

The Trustee understands that Mr. Moore is quadriplegic and is mobile with the assistance

of an electric wheelchair.

Priot to the Trustee’s appointment, Mr. Moore commenced an application with the
Human Rights Tribunal of Ontario (the “HRTO”) against MADY Development
Corporation (“MDC™), which application set out that Mr. Moore was not prepared to
close the transactions subject to the Moore Sale Agreements due to accessibility issues
with the common areas of the Property. The Trustee understands that an alleged
settlement was achieved with MDC whereby the Moore Sale Agreements would be
terminated and Mr, Moore would receive all deposit monies, upgrade monies, occupancy

fees, and monies paid for hydro consumption from MDC.

Following the appointment of the Trustee, Mr. Moore attempted to enforce the terms of
the alleged settlement against 144 Park and the Trustee, both of which were not parties to
the HRTO proceeding and the alleged settlement. A number of accessibility issues with
the common areas of the Property were raised that were alleged to be preventing Mr.

Maoore from closing the sale transactions.

The Trustee, with a view to rectifying the identified accessibility issues and closing both
gale transactions with Mr, Moore, spent in excess of $15,000 to address the issues raised
by Mr. Moore.

Notwithstanding the steps taken by the Trustee, Mr. Moore refused to close the
transactions subject to the Moore Sale Agreements and commenced an application in
Kitchener in August 2015 seeking, in the first instance, a declaration that a settlement,
allegedly made as of November 24, 2014 in connection with a HRTO claim, was valid

10
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40.

41,

42,

43,

44,

43.

and enforceable against 144 Park. In the alté;naﬁve, Mr. Moore sought the same relief
from the Court as provided for in the alleged settement. The application was
subsequently transferred to be heard by the Court on the consent of the parties.

The Trustee and Mr. Moore, through their respective counsel, engaged in numerous
discussions regarding available options to resolve the outstanding issues with respect to
the Moore Sale Apreements.

In April 2016, the Trustee was advised that Mr. Moore wished to close the sale
transactions set out in the Moore Sale Agreements. As a result, on April 19, 2016,
Chaitons LLP (“Chaitons™), lawyers for the Trustee, sent a letter to Mr, Moore’s counsel
setting out the terms upon which the sale transactions would be completed. A copy of the
letter is attached as Appendix “L”. '

The parties engaged in discussions with respect to the closing of the sale transactions,
which included discussions regarding amounts to be included in the statements of
adjustment.

The sale transactions were set to close on May 6, 2016. Mr. Moore requested an
extension of the closing date to May 13, 2016 so that he could obtain all necessary
documentation required by his lender. Mr. Moore requested another extension to May
17, 2016, which was agreed to by the Trustee.

Mr. Moore requested a further extension to May 25, 2016, as his lender required the
additional time to complete the financing. The Trustee was amenable to the further
extension requested by Mr. Moore with the condition that Mr, Moore pay to the Trustee a
non-refundable deposit of $10,000, which deposit would be applied against the purchase
price of the units upon closing. If Mr. Moore failed to close, the Trustee would retain the
deposit.

On May 18, 2016, Mr. Moore’s lawyers sent a letter confirming that Mr. Moore now was
not willing to proceed with completing the sale transactions. A copy of that letter is
attached as Appendix “M”.

11

22

. ;_/‘

Lot



46.

47.

48.

49,

In response, the Trustee, through its condominium lawyers Harzis Sheaffer LLP, wrote to
Mr. Moore’s counsel and informed it that Mr. Moore was in default and that the Trustee
required that the sale transactions be completed by May 26, 2016. Copies of the letters,
sent out on May 18, 2016 but mistakenly dated July 8, 2015, are collectively attached as
Appendix “N”.

On May 24, 2016, Mr. Moore’s lawyers confirmed in a letter that Mr. Moore's position,
as set out in its May 18, 2016 letter, remained unchanged. A copy of the letter is attached
as Appendix “0”,

As a result, on May 27, 2016, the Trustee, through Harris Sheaffer LLP, informed Mr.
Moore that the sale transactions with respect to the Moore Sale Agreements had been

terminated. Copies of the letters are collectively attached as Appendix “P”,

The Trustee wishes to take steps to market suites 1407 and 1408 for sale. In order for the
Trustee to be in a position to do so, the Trustee requests that the Court authorize the

Trustee, nunc pro tune, to terminate the Moore Sale Agreements,

TRUSTEE’S REQUEST TO THE COURT

S0,

Based on the foregoing, the Trustee respectfully requests that the Court grant the orders
deseribed in paragraph 2 above.

All of which is respectfully submitted to this Court as of this 15th day of July, 2016.

COLLINS BARROW TORONTO LIMITED,
in its capacity as Court-appointed Trustee of
the Property and not in its personal capacity

Per: il il 4 . .
Name: Daniel R.-Weisz, CPA, CA, CIRP, LIT
Title: Senior Vice-President

I have the authority to bind the corporation
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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.8.0. 1990, ¢. C.30, AS AMENDED

TWELFTH REPORT OF THE TRUSTEE

August 10, 2016
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INTRODUCTION AND PURPOSE OF THE TWELFTH REPORT

1.

Pursuant to the Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order’), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee”) with
respect to certain lands and premises owned by 144 Park Lid. (“144 Park”) and known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,

Ontario, and legally described in Schedule “A” to the Appointment Order (the

“Property”).

The purpose of this Twelfth Report of the Trustee (the “Twelfth Report”) is to request

that the Court grant orders:

a) authorizing the Trustee to utilize, at its discretion, certain marketing initiatives
suggested by Mint Realty Inc. Brokerage (“Mint Realty™) to generate additional

interest in the Remaining Units (as defined below);

b) vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 609 and storage unit known as unit 37, level 2, in and to Michael
Green, free and clear of all claims and encumbrances (except for permitted

encumbrances) upon delivery of a Trustee’s certificate to the purchaser;

c) amending the Vesting Order (re suite 1902) dated July 21, 2016 (the “Vesting

Order Suite 1902”) to correct a typographical error in Schedule “B” to the order:

d) amending the Vesting Order (re suite 810) dated July 21, 2016 (the “Vesting

Order Suite 810”) to include the middle name of the purchaser in the order; and



e) authorizing the Trustee to withdraw from the Reserve (as defined below) the
amount of $10,400.86 and to deposit these funds into the Trustee’s trust account
to pay for costs of administration or for future distribution to mortgagees as

previously authorized by the Court.

TERMS OF REFERENCE

3.

In preparing this Twelfth Report and making the comments herein, the Trustee has relied
upon unaudited financial information, the books and records of 144 Park, discussions
with management and employees of 144 Park and other companies within the MADY
group of companies, and information received from third-party sources (collectively, the
“Information”). Certain of the information contained in this Twelfth Report may refer
to, or is based on, the Information. As the Information has been provided by 144 Park,
lien claimants or other parties, the Trustee has relied on the Information and, to the extent
possible, reviewed the Information for reasonableness. However, the Trustee has not
audited or otherwise attempted to verify the accuracy or completeness of the Information
in a manner that would wholly or partially comply with Generally Accepted Assurance
Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information.

Copies of all documents referred to in this Twelfth Report that are not attached hereto as
appendices can be found on the Trustee’s website at
http://www.collinsbarrow.com/en/toronto-ontario/toronto/144-park-ltd, along with copies

of all materials served and filed in this proceeding and Court orders and endorsements.

All references to dollars in this Twelfth Report are in Canadian currency.
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BACKGROUND

6.

10,

As has been previously reported to the Court, 144 Park is the owner of a 19-storey

residential condominium project containing 148 residential units and a guest suite.

Pursuant to the Appointment Order, the Trustee was authorized and empowered by the

Court to, among other things:

a) act as receiver and manager of the Property;

b) take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and

c) complete the existing agreements of purchase and sale for the pre-sold residential

units and related parking units and storage units that form part of the Property.

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale with purchasers (“144 Park Sale Agreements”) for the sale of 129
residential units and parking and storage units to be allocated by 144 Park to the

purchasers.

One of the sale transactions was a 144 Park Sale Agreement with a construction lien
claimant, Brody Wall System Ltd., dated December 5, 2014, which was terminated by the
Trustee on May 4, 2015 in accordance with the Order of Mr. Justice McEwen dated April

30, 2015.

As a result, there were 128 units that were the subject of 144 Park Sale Agreements, and

20 unsold units (collectively, the “Unsold Units").

Lo



11.

12,

The Appointment Ocder did not authorize or empower the Trustee to market or sell the

Unsold Units.

Pursuant to the Order of Mr. Justice Newbould dated August 5, 2015 (the “August 5
Order”), the Trustee was authorized by the Court to refain and engage Mint Realty to
market any of the Unsold Units on the terms and conditions of the Mint Realty Proposal
(as defined in the Third Report of the Trustee dated July 30, 2015) and to sell, convey, or
transfer the Unsold Units or any part or parts thereof without the approval of the Court if
the purchase price is within 95% of the listing price for the residential unit or the Trustee

has obtained the written consent of the first mortgagee of the Property or its assignee.

SALES UPDATE AND ADDITIONAL MARKETING INITIATIVES

Sales Update

13.

14,

Since the outset of its appointment, the Trustee has closed 119 of the 128 transactions
that were subject to a 144 Park Sale Agreement. Of the remaining nine (9) transactions,
one sale transaction is scheduled to close on or prior to September 30, 2016. The Trustee
terminated the other ¢ight sale transactions that were subject to a 144 Park Sale

Apgreement,

As at the date of this Twelfth Report, the Trustee has completed the sale of one
residential unit that was previously subject to a 144 Park Sale Agreement and which was
subsequently terminated by the Trustee. The Trustee is seeking Court approval of a sale

of another similar residential unit, suite 609, as described below.



15.

16.

17,

18.

19.

The Trustee has, with the assistance of Mint Realty and a contractor engaged by Mint
Realty, completed five (5) of the twenty Unsold Units and has closed sale transactions

with respect to these units.

In summary, the Trustee has closed 125 sale transactions to date:

a) 119 sale transactions that were previously subject to a 144 Park Sale Agreement;

b) one (1) sale transaction with respect to a residential unit previously subject to a 144

Park Sale Agreement that was terminated by the Trustee; and

c} five (5) sale transactions with respect to Unsold Units.

As there are 148 residential units in the Property and the Trustee has closed the sale of

125 residential units, there remain 23 residential units to be sold by the Trustee.

Of these 23 residential units, five (5) units are subject to agreements of purchase and sale

signed by the Trustee. The Trustee has to date received the approval of the Court to-

complete the sale of four (4) of these units. Three of these units are scheduled to close in
late August 2016 and another unit is scheduled to close in September 2016, The fifth
transaction is with respect to residential unit known as suite 609 that, if a vesting order is
granted by the Court as requested by the Trustee, is scheduled to close in late August

2016.

In the event that the sale transactions for all § units described in the above paragraph are
closed by the Trustee, there will be eighteen (18) residential units still to be sold by the

Trustee, specifically, thirteen (13) Unsold Units and five (5) units that were previously
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subject to 144 Park Sale Agreements that were terminated by the Trustee (collectively,

the “Remaining Units™).

In discussing the status of the Remaining Units with MarshallZehr Group Inc. (“MZ?)

and Laurentian Bank of Canada (“LBC”), the first and second mortgagees against the

Property, both MZ and LBC have asked the Trustee to consider ways in which the timing

of the sales of the Remaining Units can be accelerated.

The Trustee has discussed with Mint Realty potential options to increase the rate of sales

of the Remaining Units, and Mint Realty has recommended the following three (3)

marketing initiatives:

a)

b)

Outside sales agent incentive — currently, pursuant to the Mint Realty Proposal,
which was approved by the Court in the August 5™ Order, half of the commission
rate is paid by Mint Realty to cooperating agents (i.e. real estate agents acting for
a purchaser) and the other half is retained by Mint Realty. Mint Realty has
suggested that increasing the commission percentage to be paid to cooperating
agents may provide them with additional incentive to show their clients the
Remaining Units as opposed to other available residential condominiums in the
Waterloo area, thereby increasing exposure to the Remaining Units and possibly

increasing the number of offers received by the Trustee from potential purchasers;

Purchaser cash back incentive — Mint Realty has advised that the Trustee may
want to consider providing a cash incentive to potential purchasers that close

transactions with the Trustee. The cash incentive would be of a fixed amount to

7
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be received by the purchasers after closing. The Trustee understands that this
type of incentive is commonly used in the auto industry whereby an auto dealer
will either reduce the purchase price of a vehicle or write a cheque to a purchaser
of a vehicle for a fixed amount in order to attract a larger volume of purchasers;

and

Increase Mint Realty’s marketing budget — pursuant to the Mint Realty Proposal,
a marketing budget of $1,000 per unit was to be paid to Mint Realty to pay for all
creative and advertising costs for the units, The Trustee paid the required
marketing budget amount to Mint Realty at the outset of Mint Realty’s
engagement by the Trustee. Mint Realty has advised that it has utilized its entire
marketing budget and that additional funds are necessary to continue to

effectively market the Remaining Units.

22,  The Trustee shared Mint Realty’s proposed marketing initiatives with MZ and LBC, and

both are supportive of the Trustee implementing one or all of them in order to increase

the rate of sales of the Remaining Units. MZ has informed the Trustee of its view that

the cost of employing these marketing initiatives may be offset by the reduced interest

costs currently being incurred on the outstanding debt owed to MZ and LBC by 144 Park.

23,  The Trustee is requesting the Court’s authorization to utilize any or all of the proposed

marketing initiatives at the Trustee's discretion.

SALE OF SUITE 609

24,  As set out ir detail in the Trustee’s Eleventh Report dated July 15, 2016 (the “Eleventh

Report”), a copy of which is attached hereto (without appendices) as Appendix “A”, the

8
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25.

26.

27.

28.

29,

Trustee brought a motion for advice and direction with respect to the Trustee’s ability, if
necessary, to terminate existing 144 Park Sale Agreements with purchasers who had

agreed to purchase two parking units due to an issue with available parking,

The 144 Patk Sale Agreements with two parking units that were at issue included the 144

Park Sale Agreement with respect to suite 609.

The original purchaser for suite 609 did not take a position with respect to the Trustee’s
motion. As a result, pursuant to the Order of Justice Newbould dated October 16, 2015
(the “October 16" Order”), the Trustee was authorized, if necessary, to terminate the

144 Park Sale Agreement for suite 609,

Following the granting of the October 16™ Order, the Trustee corresponded with the
purchaser of suite 609 regarding whether they wished to purchase the suite with one
parking unit, or whether they wished to consensually agree to the termination of the

agreement and recover their deposit.

The purchaser of suite 609 agreed to terminate their 144 Park Sale Agreement and have

had their deposit returned to them.

Pursuant to the Order of The Honourable Madam Justice Mesbur dated December 3,
2015 (the “December 3™ Order”), the Trustee was authorized by the Court to sell,
convey, or transfer the *Remaining Units™ {which was defined to include suite 609) or
any part or parts thereof without the approval of the Court if the purchase price is within
95% of the listing price for the residential unit or the Trustee has obtained the written

consent of the first mortgagee of the Property or its assignee.

)
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30.

31

32.

The Trustee entered into an agreement of purchase and sale with Michael Green dated
July 28, 2016 (the “609 APS™), for the sale of suite 609, along with a storage unit to be
allocated by the Trustee. Attached hereto as Appendix “B* are the parcel registers for

the property subject to this sale trapsaction,

The listing price for suite 609 was initially $385,990 and included one parking unit and
one storage unit. Upon the advice of Mint Realty, the Trustee reallocated the parking
unit that had been allocated to suite 609 to another unit, and the listing price for suite 609

without a parking unit was revised to $234,990.

The purchase price for suite 609 under the 609 APS is $233,000, which is approximately
99% of the revised listing price. As a result, pursuant to the December 3™ Order, the
Trustee has been authorized by the Court to complete this sale transaction. However, to
do so, the Trustee requires the Court to grant a vesting order for the unit to be sold to Mr.

Green.

SALE OF SUITES 1902 AND 810

33.

As set out in the Eleventh Report, the Trustee brought a motion returnable July 21, 2016

and requested that the Court grant orders:

a) vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 1902, parking unit known as unit 22, level A, and locker unit
known as unit 81, level A, in and to Mark Barrenechea, fiee and clear of all
claims and encumbrances (except for permitted encumbrances) upon delivery of a

Trustee’s certificate to the purchaser; and

10
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34.

35,

Jo.

b) vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 810, parking unit known as unit 37, level 1, and locker unit known
as unit 28, level 2, in and to Janice Richards, free and clear of all claims and
encumbrances (except for permitted encumbrances) upon delivery of a Trustee’s

certificate to the purchaser.

The Court granted the orders requested, which are referred to above as Vesting Order
Suite 1902 and Vesting Order Suite 810, copies of which are attached hereto as

Appendix “C*” and Appendix “D”, respectively.

Following the granting and issuance of Vesting Order Suite 1902, it was discovered that
there was a typographical error in Schedule “B” to that order, as the storage unit to be
transferred to the purchaser was mistakenly described as unit 816, level A, when it should
be unit 81, level A. As such, the Trustee requests that the Court grant an order amending
the Vesting Order Suite 1902 to correct the description of the storage unit to unit 81, level

A.

With respect to Vesting Order Suite 810, the purchaser is listed as “Janice Richards” in
the order. Following the granting and issuance of Vesting Order Suite 810, the Trustee
was informed through its condominium law counsel that the purchaser wished to take
title to the property in her full name, “Janice Maureen Richards”. As a result, the Trustee
requests that the Court grant an order amending Vesting Order Suite 810 to reflect that

the purchaser’s name is “Janice Maureen Richards”.

11



TRANSFER OF RESERVE AMOUNT

37.

As set out in detail in the Trustee’s Sixth Report dated November 30, 2015, a copy of

which (without appendices), is attached hereto as Appendix “E”:

a)

b)

d)

pursuant to the Order (re Construction Lien Claims Process) of The Honourable
Mr. Justice Wilton-Siegel dated April 23, 2015 (the “Claims Process Order”),
the Trustee was authorized to implement and administer a construction lien claims

Process;

the Claims Process Order authorized and directed the Trustee to make
recommendations to the Court regarding the determination of holdback(s) and
priorities with respect to the improvement and the Property, including priorities

with respect to any proceeds of sale of the Property;

pursuant to the August 5t Order, the Trustee was authorized and directed to retain
$5.4 million from net sale proceeds of the Property in an interest bearing trust
account in respect of construction lien claims pending further order of the Court

(the “Reserve™);

pursuart to the Order of Justice Newbould dated October 16, 2015, the Trustee
was authorized by the Court to distribute $932,948.74 to nine construction lien

claimants from the Reserve; and

pursuant to the December 3 Order, the Trustee was authorized by the Court to

distribute $305,237.54 to eight construction lien claimants from the Reserve,

12
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38.

39,

40.

41..

42.

Certain lien claimants asserted that their full lien claim may rank in priority to a first
ranking mortgage in favour of LBC on its own behalf and on behalf of National Bank of
Canada, securing the principal amount of approximately $39.0 million (the “LBC
Mortgage”). In order to address this issue, the Trustee sought an order from the Court to
establish a process whereby lien claimants could assert a claim in priority to the LBC

Mortgage.

Pursuant to the Order (Priority Resolution Process) of Justice Mesbur dated January 11,
20186, the Court approved a process to determine the priority of claims of the construction

lien claimants and LBC to the remaining funds being held by the Trustee.

Any lien claimant wishing to assert a priority claim over the LBC Mortgage beyond the
basic holdback amount was required to assert such priority claim and provide supporting
documentation by January 29, 2016 (the “Bar Date”). No lien claimants submitted
documentation to the Trustee asserting a priority claim over the LBC Mortgage by the

Bar Date.

On the basis that no lien claimants came forward to assert a priority claim over the LBC
Mortgage, the Trustee paid to LBC all but $208,072 of the Reserve, which relates to the
holdback claims of four lien claimants, namely 694643 Ontario Limited cob O’Connor
Electric (“*0’Connor Electric”), Sereen Painting Ltd., (“Sereen”), Clonard Group Inc.

(“Clonard”) and Sam Tortola Enterprises Inc. (“Tortola™).

Pursuant to the Order of Justice Newbould dated May 25, 2016, the Trustee was

authorized by the Court to distribute $88,883 to O’Connor Electric from the Reserve.

13
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43.

45,

46.

47.

The Trustee continues to hold $119,189 plus accrued interest in the Reserve, which
armount relates to the claims of Sereen, Clonard and Tortola. The Trustee has disagreed
with the quantum of the holdback claims of the remaining three unpaid lien claimants.
The Trustee’s counsel is continuing to discuss Clonard’s claim with its counsel. A
hearing date of September 20, 2016 has been scheduled to hear a motion related to

Sereen’s holdback claim.,

Tortola’s holdback claim was for $10,400.86 (the “Funds™), which amount continues to
be held by the Trustee in the Reserve. The Trustee issued a formal disallowance notice to

Tortola on February 25, 2016 pursuant to the provisions of the Claims Process Order.

On March 3, 2016, the Trustee’s counsel wrote to Tortola’s counsel to confirm that the
Trustee had disaliowed Tortola’s construction lien claim on February 25, 2016 and that
the time for Tortola to appeal the Trustee’s determination commenced as of that date

pursuant to the Claims Process Order,

On March 9, 2016, the Trustee’s counsel wrote to counsel for Tortola to advise that
pursuant to the Claims Process Order, the timeline for Tortola to send a notice of dispute
had expired and Tortola was deemed to have accepted the Trustee’s determination with

respect to its construction lien claim, which was then final and binding.

The Trustee has not yet obtained the Court’s authorization to withdraw the Funds from
the Reserve with respect to Tortola’s disallowed construction lien claim. As a result, the
Trustee requests that the Court grant an order authorizing the Trustee to transfer the
Funds from the Reserve to its trust account to be used to pay for costs of administration
ot for future distribution to mortgagees, as previously authorized by the Court,

14



TRUSTEE’S REQUEST TO THE COURT

48.  Based on the foregoing, the Trustee respectfully requests that the Court grant the orders

described in paragraph 2 above.

All of which is respectfully submitted to this Court as of this 10th day of August, 2016,

COLLINS BARROW TORONTO LIMITED,
in its capacity as Court-appointed Trustee of
the Property and not in its personal capacity

Per:,

Name: Danjel R. Weisz, CPA, CA, CIRP, LIT
Title: Senior Vice-President

I have the authority to bind the corporation

15
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Court File No. CV15-10843-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0, 1990, ¢, C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.5.0. 1990, ¢. C.30, AS AMENDED

THIRTEENTH REPORT OF THE TRUSTEE

September 23, 2016
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INTRODUCTION AND PURPOSE OF THE THIRTEENTH REFORT

| Pursuant to the Order of the Ontario Superior Cowt of Justice (Commercial List) (the
“Court”) dated January 22, 2015 (the “Appointment Order™), Collins Barrow Toronto
Limited was appointed Construction Lien Act (Ontario) trustee (the “Trustee”) with

respect to certain lands and premises owned by 144 Park Ltd. (“144 Park”) and known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,
Ontario, and legally described in Schedule “A” to the Appointment Order (the

“Property”).

2. The purpose of this Thirteenth Report of the Trustee (the “Thirteenth Report”) is to

request that the Court grant orders:

a)

b)

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 105, parking units known as units 14 and 135, level 1, and storage
units known as units 22 and 23, level 1, in and to 2536784 Ontario Inc., free and
clear of all claims and encumbrances (except for permitted encumbrances) upon

delivery of a Trustee’s certificate to the purchaser;

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 1407, parking unit known as unit 11, level A, and storage unit
known as unit 58, level 2, in and to Coulter Miller Eastwood, free and clear of all
claims and encumbrances {except for permitted encumbrances) upon delivery of a

Trustee's certificate to the purchaser; and

vesting the right, title and interest of 144 Park in residential condominium unit
known as suite 1503, parking unit known as unit 42, level 1, and storage unit
known as unit 30, level 2, in and to Michele Patricia Schlueter, free and clear of
all claims and encumbrances (except for permitted encumbrances) upon delivery

of & Trustee’s certificate to the purchaser.



TERMS OF REFERENCE

. In preparing this Thirteenth Report and making the comments herein, the Trustee has

relied upon unaudited financial information, the books and records of 144 Park,
discussions with management and employees of 144 Park and other companies within the
MADY group of companies, and information received from third-party sources
(collectively, the “Information®). Certain of the information contained in this
Thirteenth Report may refer to, or is based on, the Information. As the Information has
been provided by 144 Park, lien claimants or other parties, the Trustee has relied on the
Information and, to the extent possible, reviewed the Information for reasonableness.
However, the Trustee has not audited or otherwise attempted to verify the accuracy or
completeness of the nformation in a manner that would wholly or partially comply with
Generally Accepted Assurance Standards pursuant to the CPA Canada Handbook and,
accordingly, the Trustee expresses no opinion or other form of assurance in respect of the

Information,

. Copies of all documents referred to in this Thirteenth Report that are not attached hereto

as appendices can be  found on the Trustee’s  website  at
hitp:/fwww.collinsbarrow.com/en/toronto-ontario/toronto/144-perk-1td, along with copies

of all materials served and filed in this proceeding and Court orders and endorsements.

5. All references to dollars in this Thirteenth Report are in Canadian currency,

BACKGROUND

As has been previously reported to the Court, 144 Park was the owner of a 19-storey

residential condominium project containing 148 residential units and a guest suite.

Pursuant to the Appointment Order, the Trustee was authorized and empowered by the

Court to, among other things:

a) act as receiver and manager of the Property;
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12,

b) take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and

c) complete the existing agreements of purchase and sale for the pre-sold residential

units and related parking units and storage units that form part of the Property.

As of the date of the Trustee’s appointment, 144 Park had entered into agreements of
purchase and sale with purchasers (“144 Park Sale Agreements”) for the sale of 129
residential units and parking and storage units to be allocated by 144 Park to the

purchasers.

One of the sale transactions was a 144 Park Sale Agreement with a construction lien
claimant, Brody Wall Systern Ltd., dated December 5, 2014 with respect to residential
unit known as suite 1503, which was terminated by the Trustee on May 4, 2015 in
accordance with the Order of The Honourable Mr. Justice McEwen dated April 30, 2015.

As a result, there were 128 units that were the subject of 144 Park Sale Agreements, and
20 unsold units (collectively, the “Unsold Units”).

The Appointment Order did not authorize or empower the Trustee to market or sell the
Unsold Units,

Pursuant to the Order of The Honourable Mr. Justice Newbould dated August 5, 2015
(the “August Sth Order”), the Trustee was authorized by the Court to retain and engage
Mint Realty Brokerage to market any of the Unsold Units on the terms and conditions of
the Mint Realty Proposal (as defined in the Third Report of the Trustee dated July 30,
2015) and to sell, convey, or transfer the Unsold Units or any part or parts thereof without
the approval of the Court if the purchase price is within 95% of the listing price for the
residential unit or the Trustee has obtained the written consent of the first mortgagee of

the Property or its assignee.

SALE OF SUITE 105

13.

As set out in detail in the Trustee’s Eleventh Report dated July 15, 2016 (the “Eleventh
Report®), the Trustee brought a motion for advice and direction with respect to the

3
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14,

15,

16.

17.

i3,

Trustee's ability, if necessary, to terminate existing 144 Park Sale Agreements with

purchasers that had agreed to purchase two parking units, due to an issue with available

parking. A copy of the Eleventh Report, without appendices, is attached hereto as

Appendix “A”,

The 144 Park Sale Agreements with two parking units that were at issue included the 144
Park Sale Agreement with respect to suite 105. The purchaser of suite 105, William
Seegmiller, responded to the Trustee’s motion and took the position that the sale of suite
105 should be completed by the Trustee pursuant to the terms of his agreement with 144
Park, which provided for the sale of two parking units and two storage units.

Pursuant to the Endorsement of Justice Newbould dated November 2, 2015, the Court
held that the Trustee was required to complete the sale transaction with Mr. Seegmiller,

among others, with two parking units.

Mr. Seegmiller has advised through counse! that he has assigned the unit to and wishes to
have the Trustee convey title to suite 105 in the name of 2536784 Ontario Inc.

The Trustee énd Mr. Seegmiller, through their respective counsel, have had numerous
discussions since November 2015 regarding the closing of the sale of suite 105 and the
patking and storage units. The parties have tentatively agreed to a closing dgtc of
October 31, 2016, Attached hereto as Appendix “B” are the parcel registers for the

property subject to this sale transaction.

Pursuant to the Appointment Order, the Trustee has been authorized by the Court to
complete this sale transaction. However, to do so the Trustee requires the Court to grant

a vesting order for the property to be sold to 2536784 Ontario Inc.

SALE OF SUITE 1407

19.

20,

At the time of the Trustee’s appointment, the residential unit known as suite 1407 was
subject to a 144 Park Sale Agreement between 144 Park and Gregory Moore.

Pursvant to the Order of The Honourable Madam Justice Mesbur dated December 3,
2015, the Trustee was authorized by the Court to sell, convey, or transfer the “Remaining
4



21.

22.

23.

Units” or any part or parts thereof without the approval of the Court if the purchase price
is within 95% of the listing price for the residential unit or the Trustee has obtained the
written. consent of the first mortgagee of the Property or its assignee. Suite 1407 was
included in the definition of the Remaining Units in the event that the sale of suite 1407
was not completed with Mr. Moore, as he had commenced an application with the Court

seeking an order terminating the sale transaction,

As set out in detail in the Eleventh Report, Mr. Moore defaulted under the sale
transaction and as a result, the sale transaction was terminated by the Trustee on May 27,
2016. The termination of the sale transaction by the Trustee was approved by the Court
pursuant to the Order of The Honourable Mr. Justice Wilton-Siegel dated July 21, 2016.

The Trustee entered imto an agreement of purchase and sale with Coulter Miller
Eastwood dated August 8, 2016 (the “1407 APS™), for the sale of suite 1407, along with
a parking unit and a storage unit to be allocated by the Trustee. Attached hereto as

Appendix “C” are the parcel registers for the property subject to this sale transaction.

The listing price for suite 1407 was $294,990 and included one parking unit and one

storage unit. The purchase price for suite 1407 under the 1407 APS is $284,000, which is

approximately 96% of the listing price. As a result, pursuant to the December 3rd Order,
the Trustee has been authorized by the Court to complete this sale transaction. However,
to do so the Trustee requires the Court to grant a vesting order for the property to be sold

1o Mr., Eastwood,

SALE OF SUITE 1503

24,

As noted above:

a) the 144 Park Sale Agreement with respect to suite 1503 was terminated pursuant
to the Order of Justice McEwen dated April 2930, 2015;

b) suite 1503 is included in the term Unsold Units as defined above; and

<) pursuant to the August Sth Order, the Trustee has been authorized by the Court to
sell Unsold Units without the approval of the Court if the purchase price is within
5
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95% of the listing price for the residential unit or the Trustee has obtained the

written consent of the first mortgagee of the Property or its assignee.

25..  24.25. The Trustee entered into an agreement of purchase and sale with Michele Patricia
Schlueter dated July 12, 2016 (the “1503 APS”), for the sale of suite 1503, along with a
parking unif and a storage unit to be allocated by the Trustee. Attached hereto as
Appendix “D” are the parcel registers for the property subject to this sale transaction.

26.  25.26. The listing price for suite 1503 was $499,990 and included one parking unit and .
one storage unit. The purchase price for suite 1503 under the 1503 APS is $495,000,
which is approximately 99% of the listing price. As a result, pursuant to the August Sth
Order, the Trustee has been authorized by the Court to complete this sale transaction.
However, to do so the Trustee requires the Court to grant a vesting order for the property

to be sold to Ms. Schlueter.

TRUSTEE’S REQUEST OF THE COURT

27.  Based on the foregoing, the Trustee respectfully requests that the Court grant the orders
‘described in paragraph 2 above.
All of which is respectfully submitted to this Court as of this 23rd day of September, 2016,

COLLINS BARROW TORONTO LIMITED
in its capacity as Court-apppinted Trustee of

Name: Bryan A. Tannebaum
Title: President
I have the authority to bind the corporation
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Court File No. CV-15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED
AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE
APPOINTMENT OF A TRUSTEE UNDER 8. 68(1) OF THE
CONSTRUCTION LIEN ACT, R.8.0. 1990, ¢. C.30, AS AMENDED

AFFIDAVIT OF ARIF N. DHANANI
(Sworn on November 4, 2016)

I, ARIF N. DHANANI, of the City of Toronto, in the Province of Ontario,
MAKE OATH AND SAY AS FOLLOWS:

1. ] am a Vice-President of Collins Barrow Toronto Limited (“CBTL”), in its
capacity as Court-appointed trustee (in such capacity, the “T'rustee”), with respect to the lands
and premises municipally known as 142, 144 and 148 Park Street and 21 Allen Street West in
Waterloo, Ontario (the “Property”) and, as such, [ have knowledge of the matters to which I
hereinafter depose. Unless I indicate to the contrary, the facts herein are within my personal
knowledge and are true., Where | have indicated that I have obtained facts from other sources, [

believe those facts to be true.

2. Attached hereto and marked as Exhibit “A” are detailed invoices (the

“Invoices”) issued by CBTL for its fees and disbursements in connection with the proceedings
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L)
related to the Property pursuant to the Construction Lien Act for the period September 1, 2015 to
September 30, 2016 (the “Appointment Period™). The total fees charged by CBTL during the

Appointment Period were $424,972.00 plus disbursements of $1,710.98, plus HST of $55,468.79

totaling $482,151.77.

3. The Invoices are a fair and accurate description of the services provided and the
amounts charged by CBTL.
4, Attached hereto and marked as Exhibit “B” is a schedule summarizing the

invoices in Exhibit “A” including the total billable hours charged, the total fees charged and the

average hourly rate charged.

5. I make this affidavit in support of a motion for an Order approving the Monitor’s

fees and disbursements and for no other or improper purpose.

SWORN BEFORE ME at the City of \
Toronto, in the Province of Ontario, on the §
4t day of November, 2016 }

Commimsioner Tor Takmg Adavs ~
(ar as may be) ARIF N DHANANI
Daniel Raghioe! Welsz, & Commistionsr, 8.,
Dot Onato, for Coline Burow
Toronto LLP and. Gollins Barrow Toronto

Umied,  Expires June 8, 2018



EXHIBIT “A”

Detailed Invoices

This is Exhibit “A” to the Affidavit of
Arif N. Dhanani, sworn on November ¥, 2016

A Commissioner for the taking of Affidavits, ete.

Dol Raptiaet Weisz, a Gomimisslorner,eic.
ng?ﬂ Ottarto, for Collins Derrov!
Toronta' LLE nd Gollios Barrow Tomimt
Limhed,  -ExpiresJune B, 2038
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*‘ Collins Barrow

Collins Barrow Toronto Lirnited
Collins Barrow Place

11 King Strest West

Suite 700, PO Box 27
Taronto, Ontario

MS5SH 4C7 Canada

To 144 Park Ltd.
c/o Collins Barrow Toronto Limited 1,; 2}2;228;2@32
11 King Street West, Suite 700
Toronto, Ontario
M5H 4C7

www . collinsbarrow.com

Date October 20, 2015

. GST/HST: 80784 1440 RT 4001
Client File 300027

Invoice 9
No. 000127

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period to September 30,
2015.

: pa .

9/1/2015 Arif Dhanani | Review emails from engineer regarding Public Art and corresponding

1 regarding same with MarshaliZehr Group Inc. {"MZ"); telephone call with

4 D. Ingram of City of Waterloo ("City") regarding parking at 144 Park and 155
Caroline meeting between City and Developer; instructing Harris Sheaffer LLP
(“HS") to terminate transaction with 1008 due to ongoing default; email to First
Service Residential with respect to turnover meeting; call with A. Hanoman

-regarding BB-19 Report documentation and turnover meeting; email to
Chaitons regarding status of Unit 802 deposits and upgrade payments; email
to Chaitons with copies of all correspondence between representatives of
Moore (Units 1407 and 1408) and Trustee; telephone call with Mint Realty
regarding standard and upgrade finishes for unsold units and standard

- assignment/listing document for new purchasers; lengthy call with K. Roelofsz
regarding completion of deficiencies, trades, building operating issues and
HVAC system, purchaser issues and other matters; email to A. Hanoman

.regarding CCl and document listing.

91212015 . Arif Dhanani Telephone call with K. Roelofsz regarding HYAC system and installation of

: filtration system; emails from/to R. Magnussen; telephone call with J. Bolton
regarding Mady Markham office; email to Chaitons regarding assignment
documents for those interested in terminating contracts and email regarding
same; email to HS regarding assignment documents and contemplated
assignment transactions; telephone call with S. Rappos of Chaitons regarding
Moore, termination of agreements, Mint Realty and unit 1803.

9/3/2015 Sap_dra_Pereira ” Prepare disbursement cheques.
9/3/2015 Daniel Weisz Review and sign cheques.

.& Nrindeosiifistmambe: of

BAKER TILLY
INTEANATIONAIL
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October 20, 2015
144 Park Ltd.
Ihvoice 9

Page 2

9/3/2015 | Arif Dhanani Email to Chaitons regarding Vesting Order for title to HYAC equipment, email
o 81 Capital regarding timing of Vesting Order and Court approval; email to
Chaitons regarding comments from counsel for purchaser of Unit 1902;
complete draft application for building permit in relation to public art, email City
1 with copy of permit and request for direction on completion of same; reply
email to HS with comments on issues raised regarding assignment of units
contemplating termination of transactions.

09/8/2015 Arif Dhanani Telephone call with City regarding building permit for public art and completion
| of application, other materials and draft letter to Cily, send package via email

| to City; email to K. Roelofsz regarding Unit 1108 common area fees, email to

| C. Garovat regarding invoice and amendments required; email to HS regarding
unit 1010 closing; review of documents sent in by O. Ashton and email to
same regarding further requirements; telephone call with S. Dooman regarding
lobby door repairs; review of correspondence from Crawford & Company and |
forward to Northbridge for comment; meet with A. Desrochers and S, Gagro of
LBC with B, Tannenbaum; emails from/to First Service regarding common

| area charges; email to D. Marshall regarding Suite 1802; review of turnover

‘| meeting package and email to S. Dooman and A. Katz regarding same; review
of correspondence received from Tarion and forward copies of same to

it K. Roelofsz for comment; review of listing agreements for unsold units and
_email to Mint Realty with questions regarding same.

9/9/2015 Arif Dhanani Review of invoice for installation of tile in parking garage lobby and approve for

I payment; discussion with MZ regarding Suite 1802 building permit and email to

B. Tannenbaum regarding same; emails to/from Frendel Kitchens regarding

incomplete work and invoice received; email and telephone call with Mint

/| Realty regarding unsold units; emails toffrom J. Bolton regarding unpaid

| invoices for wage reimbursements, review G/L to confirm whether invoices

| were unpaid and facilitate payment of same; review of quotes for mechanical

-room pump and Suite 808 electrical board repair and email to K. Roelofsz in
this regard, approve quote for repair of mechanical room pump.

9/10/2015 | Bryan Tannenbaum | Execute Trustee's Certificates for 1003, 404, 607, 507, 606, 707, 1604, 1103,
904, 808, 703, 406,

/9/10/2015 | Sandra Pereira Posting deposits and prepare disbursement cheques.

9/10/2015 Arif Dhanani Telephone call with HS regarding closing funds for 7 units closed on
: September 8 and 9, 2015; telephone call with resident of Unit 1301; emails
to/from Frendel regarding incomplete work; email to counsel for resident of
“Unit 408 regarding insufficient mortgage pre-approval documents; email to
J. Bolton regarding non-receipt of financial reporting email, email to Bell
Canada regarding invoice; attending to administrative matters; reviewing
Trustee Certificates and Vesting Orders for 12 units scheduled to close on
September 15, 2015, facilitate signing of Certificates by B. Tannenbaum and
send to Chaitons; telephone call with Chaitons regarding report and other
matters; telephone call with LBC regarding reporting; execution of Listing
Agreements and appendices thereto for 20 unsold units and send executed
agreements to Mint Realty.

.9/11/2015 Daniel Weisz Review and sign cheques.

W‘ Collins Barrow



Octoher 20, 2015
144 Park Ltd.
Invoice 9

Page 3

9/41/2015 Arif Dhanani Telephone call with C. Mason at Aviva regarding demand letter received,
methodaology for insurance claims, Tarion bond and invoices, Trustee
approvals requested and HVAC lease; schedule call with 81 Capital and Aviva
regarding HVAC lease documents; update unit issues and status reconciliation
and send to LBC, NBC and MZ; review of executed morntgage pre-approval for
1 unit 408: review invoices from suppliers and approve for payment; update
meeting with B. Tannenbaum regarding discussions with Aviva; update
meeting with B. Tannenbaum regarding discussion with LBC; email to counsel
-1 for purchaser of Unit 1803 regarding outstanding occupancy fees, closing and
other matters; emails to Chaitons regarding status of various units and Court
report; reconciliation of purchasers with 2 parking units' responses in respect
of giving one parking spot back and provide unit numbers to Aviva.

9412015 Avrif Dhanani | Review proposal from W. Seegmiller regarding Units 105 and 106 and forward -
‘ ‘| same to Mint Realty with comments; review Trustee's G/L for August 2015 and

1 complete HST calculations for remittance; review Excel spreadsheet prepared

i by A. Hanoman regarding tracking of items for BB-18 report and comment
therson; email to MZ regarding Agreement of Purchase and Sale ("APS") and
transaction for unit 105/TH5; telephone call with 81 Capital and Aviva

Insurance Company regarding HVAC lease; draft section on Trusiee's

activities for Fourth Report.

9/15/2015  { Arif Dhanani Respond to email from Chaitons regarding history of 144 Park; email to

. S. Dooman of First Service regarding tumnover meeting and HVAC lease
agreement; emails fo resident responding to questions; review of invoice from
Bell Canada and email to 8. Dooman in this regard regarding change over fo
condo corporation; responding to emails and telephone calls from HS
regarding closings, vesting orders and Trustee's certificates; telephone call
.| with M. Hanson, financial advisor to purchaser for Unit 105; emails to D. Fedy, °
counsel for purchaser of Unit 105, in respect of questions on deposits and
parking; telephone call with Chaitons regarding HVAC documents and
| correspondence to be sent to counse! for purchaser of unit 508; print and
review final HVAC lease documents.

9/16/2015 - Arif Dhanani Telephone call with HS regarding Unit 402 registration over wrong parking unit;
: : review of listing agreement for unit 1009, execute same and send to Mint
Realty; emails with K. Roelofsz regarding inventory and count of same; emails
with Mint Realty regarding unsold units and access to keys, inventory, and
deposit structure for sale of unsold units; telephone call with $. Dooman
regarding turnover and documentation for same; emails regarding public art
and receipt of building permit; finalize HVAC lease documents for signature by
B. Tannenbaum and send executed documents to 81 Capital Inc.; email to
D. Rubin, counsel to DKS Stone, regarding party room; emails with HS
regarding closing of unit 1604; commence drafting R&D to September 15,
2015.

9/16/2015 Sandra Pereira Prepare disbursement cheques.

- 9/16/2015 Bryan Tannenbaum Discussions with A. Dhanani regarding background on HYAC and 81 Capital;
execute the Bill of Sale, confirmation, lease agreement, Schedule A, conda
assumption agreement, undertaking, all subject to Court approval.

“6/16/2015 | Daniel Weisz Review and sign Trustee Certificates for Suites 506 and 1204; review and sign _
. cheques; discussion with A. Dhanani regarding HST.

S‘.’ Collins Barrow
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9/17/2015 Review of fully executed HVAC lease documents; complete Trustee's
| Statement of Receipts and Disbursements to September 15, 2015; email to

1 LBC regarding closings for September 15-17, 2015 and estimated proceeds

| therefrom that may be distributed to LBC; emails toffrom K. Roelofsz regarding
1 Unit 1604 occupancy and turning hydro back on for Unit 610; attend to

1 administrative matters; emails from/to D. Marshall regarding Unit 1802;
corresponding with Priority Submetering Solutions regarding return of refund
cheque, over payment and hydro in Unit 610; review various supplier invoices

: ~|.and approve for payment.

9/17/2015 Bryan Tannenbaum | Receipt and review of executed HVAC bill of sale from 81 Capital; receipt and

| review of A, Dhanani's email to LBC providing status update on the 13 closings
and further payout, etc., proposed for approval in our next report to Court;
execute trustee’s certificate for #603.

| 9/18/2015 Arif Dhanan T Review Trustee's Fourth Report draft, attend at Chaltons 1o meet with

Avrif Dhanani

B S. Rappos to discuss draft and amendments to same.
-9/21/2018 - Arif Dhanani Review of Mint Realty curriculum vitae and forward to Chaitons; email to

Chaitons regarding clarification on questions regarding meeting with residents
held on August 17, 2015; emails to First Service regarding billing for

" September 2015 maintenance fees, review of documentation regarding back
charge for gas bill and respond to First Service in this regard, email to

S. Dooman regarding communication with First Service accounting
department; review of pricing per square foot submitted by Mint Realty to finish
unsold units and telephone call with Mint Realty regarding same; email to HS
regarding release of damage deposit for Unit 1604; emails to Frende! Kitchens
with pictures and comments regarding unfinished work that was billed for;
email to S. Dooman regarding HVAC lease documentation; response to
counse! for purchaser of Unit 1803; review of correspondence from insurer to
Nelco and forward to Northbridge for clarification; email to Chaitons regarding
Unit 508; prepare documentation for entry to Trustee's G/L with regard to
receipts from closings of units.

"9/22/2015 | Sandra Pereira Prepare disburserment cheques.

9/22/2015 Arif Dhanani Email to Chaitons regarding communication with purchaser of Unit 1310;
corresponding with K. Roelofsz regarding Unit 508; email to Chaitons
regarding two parking unit purchasers and status of deposits and upgrade
monies, telephone call with S. Rappos in this regard; emait to Frendel
regarding incomplete work; review files and provide Chaitons with examples of
parking reallocation letters to purchasers; review Fourth Report of Trustee and
provide Chaitons with amendments, questions and comments.

9/23/2015 Arif Dhanani Email Tarion correspondence and Cool Team invoices to K. Roelofsz to
confirm appropriateness of same; review of property tax bills received and
email copies to HS to confirm appropriateness of amounts billed; email to
Chaitons to clarify portions of the Trustee's Fourth Report; review of invoice
from 4 U Home Improvement and email C. Garovat with questions on same;
emails toffrom LBC regarding conference calt, email to Tarion regarding Unit
607 delayed occupancy claim; follow up email to First Service regarding
requirement for invoice for payment of September 2015 maintenance fees,

612412015 Daniel Weisz Review and sign cheques.

S(_l‘f‘Collins Barrow
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'0/24/2015 | Arif Dhanani

ng with First Service regarding payment of September 2015
maintenance fees and requirement for invoice; telephone call with LBC

| regarding remaining units to be sold and template for completion;

corresponding with Tarion regarding Unit 607 delayed occupancy claim;
telephone call with Chaitons regarding reallocation of parking units and Court

1 report; discussions with K. Roelofsz regarding parking garage break in and
1 engagement of additional security/police over the weekend; emalls and

telephone call with Chaitons regarding purchasers with two parking spots and
termination of APS; telephone call with $. Dooman regarding emails from

| resident in Unit 1705 and turnover meeting; email to 5. Rappos regarding two
| parking spot purchasers with two cars.

9/25/2015 ‘ Bryan Tannenbaum

Review and edits to the Fourth Reporl to Court.

9/25/2015 Arif Dhanani

| Complete Status Certificate for Unit 1003 and send to S. Dooman; email to
‘| Waterloo Inn Conference Hotel regarding banquet order form and payment;

email to S. Rappos with clarification regarding details of purchasers of two

| parking spots; review Trusiee's Fourth Report and make amendments thereto,

telephone call with S. Rappes in this regard; telephone call with LEC regarding
template to be completed; providing direction to marketing staff regarding

9/25/20158 Silvia P_aredes

documents fo be posted to Trustee's website.
Bank reconciliations. '

9/28/2015 Avrif Dhanani

| Email to Tarion and HS regarding Unit 607 delayed occupancy claim; email to
| Gilcon Contracting regarding supporting documentation for invoice rendered;

email to MZ regarding LBC request for information and temporary parking

| leasefother agreement; emails to/from Chaitons regarding Trustee's Fifth
.Report, HVAC performance bond; telephone call with Chaitons regarding
“information to be provided to resident of Unit 1701; email to LBC with request
- for updated account statement; meet with B. Tannenbaum and C. Delaney

regarding communication from Aviva; email to Chaitons with documentation
regarding 81 Capital performance bond, supporting promissory note and

1 riders; facilitating posting and reorganization of documents on Trustee's
. website; emails to/from First Service regarding September 2015 maintenance

fees; emails to/ffrom MZ regarding revised purchase and sale agreements and
other matters; travel to Waterloo and attend condominium corporation turnover |
meeting with HS.

9/29/2015 Arif Dhanani

Email to Tarion regarding Unit 1310; email to LBC regarding request for
information; draft and send approval letters to Aviva regarding reimbursement
of costs paid from deposits held by HS; emails to various trades regarding ;
incomplete invoices and support for same; emails from/to City regarding newly -
elected board members; review of emails from K. Roelofsz regarding
incomplete work by Frendel in Units 708 and 1706 and forward same to
Frendel; emails toffrom First Service and call with M. Negoi regarding
reimbursement for gas charges; email to purchaser of Unit 408 regarding

. inability to close on September 30, 2015, emall to counse! for Unit 408

- regarding terms of extension to October 14, 2015; email to Aviva regarding

' request for bond; review various invoices from trades and approve payments
- of same.

"9/29/2015 Bryan Tannenbaum

Update discussion with A. Dhanani regarding condo turnover meeting in
Waterloo on September 28, 2015.

872672015 | Daniel Weisz

_Review and sign cheques.

y Collins Barrow
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1 invoices from trades; corresponding with PBL Insurance Brokers regarding

Review and amend Fifth Report of the Trustee and send track changes version |

to Chaitons; review of letter received from Duncan Linton LLP and telephone
call with Chaitons regarding same; review and approve for payment various

insurance coverage over units not closed and unsold units; finalize Trustee's
R&D as at September 25, 2015 for inclusion in Fifth Report; draft fee affidavit
and summary for inclusion in Fifth Report; review amended APS from Chaitons
for sale of unsold units.

To all other administrative matters with respect to t'hi's”engagemeht, including
supervision, all meetings, telephone attendances, and written and verbal
correspondence to facilitate the foregoing.

@‘-‘ Collins-Barrow
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FEE SUMMARY
ﬁrofesslonai - ) Level _ Hours Rate Fees
Bryan A. Tannenbaum, FCPA, FCA, FCIRP  President 3.00 $525)% 1,575.00
Daniel R. Weisz, CPA, CA, CRP Senior Vice President 0.80 §$ 495 396.00
Arif N. Dhanani, CPA, CA, CIRP Senior Manager 11540 §$ 350] 40,380.00
Sandra Pereira/Silvia Paredes Estate Administrator 390 § 110 425,00
Donna Nishimura Estate Administrator _ G610 $ 110 11.00
Total hours and professional fees _123.20 | $ 42,801.00
IDisbursements
Courlers $ 5132
1Total disbursements 1% 51.32
Total professionat fees and disbursements 1% 4285232
HST @:13% o 7 . . 5,570.80
Total payable o ) ‘$ 48,423.12
PAYMENT BY VISA ACCEPTED
VISA NUMBER : ; Expiry Date
Name on Card . . Amount
WIRE PAYMENT DETAILS

For CAS Paymants; For credit to the atcout of Colling Barraw Torento Limited, Ascount No. 85—84918 Canadlan Imperial Eank of Commerce
Brangh No, 00002, Commisite Colrt Banking Cenlra, Toranis, ON MBL 1
PLEASE RETURN ONE COPY WITH REMIT\'ANCE
Terma: Paymant upon recefpl. interasl will ba chamed al lhe rale of 12% per annum {1% par meath) on overdus accounts.
Tha Golins Eamiw trademarks are used undar llcanse.

Q‘ Collins Barrow
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To

Date

Client File

Invoice
No.

144 Park Ltd.

Collins Barrow Toronto Limited

Collins Barrow Place
11 King Street West
Suite 700, PO Box 27
Toronto, Ontario

MEH 4C7 Canada

T, 416.480.0160

cfo Collins Barrow Toronto Limited F. 4164802646
11 King Street West, Suite 700

Toronto, Ontario
M5H 4C7

November 17, 2015

300027

10
CQ00136

www.collinsbarrow.com

GST/HST: 80784 1440 RT 0001

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Constfruction Lien Act of the project known as 144 Park for the period to October 31, 2015.

10/1/2016

Bryan Tannenbaum

Conference call with 8. Gagre, A. Desrochers of Laurentian Bank Canada
{*LBC") and C. Hayes of MarshallZehr Group Inc. ("MZ") regarding status,
reason for delay in Court now to October 16th, One 55 sale, distribution to LBC
and LBC potential shortfall.

10/1/2015

Daniel Weisz_

| Review and sign cheques.

10/1/2015

:Arif Dhanani

Telephone call with LBC, MZ and B. Tannenbaum rega'rding realizations,
timing of Court attendance and reconciliation of realizations to initial estimate;

_reviewing transaction details 1o provide information requested by LBC.

107172015

Sandra Pereira

Prepare disbursement cheques.

10/2/2015

Avrif Dhanani

Telephone call with Chaitons regarding parking and email regarding same to
Harris Sheaffer LLP (*"HS"); review of various invoices submitted by trades and
Mint Realty and approve same for payment; complete and send supplemental
information requested by LBC; discussion with B. Tannenbaum regarding
parking, LBC information, Court date for parking and lien claim hearing;
telephone call with Mint Realty; amending responses to questions received
from counsel to purchasers of two parking spots.

10/5/2015

Arif Dhanani

| Telephone cal! with LBC regarding revenues, telephone call with MZ regarding

parking and reallocation of same; emails from/to Chaitons and HS regarding
telephone call with Tarion counsel; email to counse for DKS Stone; email to

H. Chaiton regarding parking reallocation and communication from MZ; email

to MZ regarding unit reconciliation as at September 23, 2015.

An I member of

BAKER TILLY
ENTERNATIONAL
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[More201

Email toffrom K. of: in en deficiencies; foll
Frendel regarding deficiencies; emall to Chaitons regarding Mint Realty market
value assessment calculations, final review of responses to questions from
counsel to certain purchasers and email confirming agreement to release
responses to Service List; email to Chaitons regarding response to counsel for
purchaser to Suite 1801, if agreement terminated; telephone call with HS
regarding property tax invoices received from City of Waterloo, telephone call
with City of Waterloo in this regard; telephone call with MZ regarding allocation
of parking, options and go forward steps; telephone call with counsel to Tarion
regarding Unsold Suites; email to K, Roelofsz with instructions on dealing with
Frendel; review email from CCl regarding BB19 report, email 1o K. Roelofsz
and A. Hanoman regarding same, telephone call with K. Roelofsz in this
regard and emails to/ffrom C. Delaney regarding same; facilitate update of
documents on Trustee's website; email to J. Bolton regarding CRA
correspondence on T5018 information returns; review of HVAC glycal
replacement quote from Cool Team and email to K. Roelofsz and A, Hanoman

/| with questions on quote and reasonability of same; update email to Chaitons

confirming response to be sent to counsel for purchaser of Unit 1801 with
regard to termination of transaction,

[T0/7/3615

t Arif Dhanani

Review of email from Frendel and respond thereto; email to K. Roelofsz
regarding Frendel and provide instructions for go forward activities; telephone
call with K. Roelofsz regarding various matters including Frendel, Unsold
Units, glycol replacement, BB-18 report; emails to/from Tarion regarding
delayed occupancy claims; obtain MPAC property tax estimate for 2014 and

| review same; telephone call with HS regarding property taxes coliected for
| 2014 and 2015; email to HS regarding release of certain funds from deposits

to reimburse Aviva for charges paid; email to S. Dooman regarding A.D.
Richmond certificate; email to counsel for purchaser of suite 105 regarding
attendance to inspect; preliminary review of questions sent by O. Romaniuk

| and draft responses to same; draft reconciliation of estimated shorifall to LBC
| from sale of pre-sold units and send same to D. Weisz for review, commence

review of amended agreement of purchase and sale for Unsold Units sent by
HS.

10/7/2015

Daniel Weisz

Review and sign docurments regarding unit B04; discussion with A. Dhananion
| status and schedule prepared for review.

10/8/2015

| Sandra Pereira

Post deposits, make journal entry.

10/8/2015

| Sandra Pereira

| Prepare disbursement cheques..

10/8/2015

| Arif Dhanani

1 Review of 20 emails sent by Mint Realty describing status of each unsald unit
1 with pictures; email to counsel for Tarion requesting clarification on how Tarion
A prefers to receive information and pictures on unsold suites; upload

descriptions and pictures to data site and provide Tarion's counse! with access
thereto; review of emails between Chaitons and O. Romaniuk; attend at Court
with Chaitons to obtain Court's execution on Vesting Order for Unit 804; review
of correspondence to counsel for Delta Elevator and email to Chaitons with
information regarding same; telephone call with MZ regarding unsold units and

| Unit 1802; detailed review of revised APS for unsold units and send comments

to HS and Chaitons.

Q‘ Collins Barrow
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Bryan Tannenbaum

| difficulty with formulas now cotrected, lien claimants and LBC distribution per

Discussion with A. Dhanani regarding status of APS, status of OneS§5 deal that
riiay go firm on Ogtober 23rd, LBC. recongiliation of potentsal shortfall, status of
Tarion warranty on the unscld units, LBC revenue teinplate stratus and f

Report to Court, etc.

10/8!20“1 5

Daniel Weisz

1 Review draft reconciliation regarding costs to complete and discussion with

A, Dhanani on same; review and sign cheques; review emails.

10/9/2015

- Arif Dhanani

Emails toffrom Kirk Bartha regarding Unit 1802 and unsold suites; telephone
call with PBL Insurance Brokers regarding sufficiency of coverage over units to
be constructed; emails toffrom K. Roelofsz regarding Frendel; send
reconciliation of expected [.BC shortfall to A. Desrochers, among others; email
to D. Rubin regarding DKS Stone; review of Affidavit and Factum of

0. Romaniuk, make notes and telephone cali to Chaitons with request to
discuss; email to Frendel Kitchens regarding incomplete work charged for;
completion of City of Waterloo documentation for building permit to make
changes to Suite 1802; review Trustee's Fifth Report, amend and send email
to Chaitons in this regard.

10/13/2015

Bryan Tannenbaﬁm

Review email from Duncan, Linton LLP regarding additional questions; review
edits to Fifth Report; email o Mint Realty requesting assistance on answers to
questions from Duncan, Linton LLP and Mint Realty's responding email.

1 10/13/2015

Anf Dhanani

1 Telephone call with G. Borean, counsel to Frendel Kitchens and email to same
regarding payment and deficiencies; consulting with employees of Mady
| Development Corporation regarding value attributed fo parking units, email to

1 maintenance fee payment for September 2015; finalize affidavit of fees for

Chaitons with amendmenits to responses to further questions posed by
Duncan, Linton LLP; email to L. Tamminga regarding discussion with Frendel's
counsel; email to First Service with supporting documents for deduction from

inclusion in Trustee's Fifth Repor‘c telephone call with G, Harris of HS
regarding invoicesfor processing cheques; email to Tarion regarding
outstanding inveices and to seek payment frome Aviva,; finalize and facilitate
execution of Trustee's Fifth Report; review of Supplement to Fourth Report
and email to Chaitons in this regard; finalize Supplement to Fourth Report and
facilitate execution of same.

1011472015

Bryan Tannenbaum

trustee's position; receipt and review of several emails {Marshall, M. Karoly,

Respand to MZ email regarding attendance of Affleck Greene in support-af

A. Dhanani} regarding Ashton deposit for 144 and One §5; status meeting
with C. Mady and A. Dhanani to discuss various issues and realization
estimates; receipt and review of lien claimant lawyer's emails regarding the
October 16, 2015 motion { D. Rubin, R. Reynolds, J. Long); receipt and review
of Chaitons email regarding reliance correspondence on One 55 status;
meeting at Trustee’s offices with H. Chaiton and S. Rappos to prepare for
October 18, 2015 Court attendance and anticipate issues to be addressed.

W‘ Collins Barrow
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10/14/2015

Arif Dhanani

| Telephone call with HS regarding APS for unsold units; emails to/from HS

regarding closing for Unit 408; emails toffrom Tarion regarding delayed
occupancy claim documentation; meeting with B. Tannenbaum, C. Delaney
and C., Mady regarding status of 144 Park; email to CCl regarding BB-19
documents; telephone call with MZ regarding various matters including court
hearing on October 16th, reconciliation of estimated shortfall to LBC and timing
of ¢closing units; meet with B. Tannenbaum and Chaitons regarding hearing on
October 16th, including telephone call to Mint Realty regarding 155 Uptown
and counsel for LBC regarding questions on HVAC transaction; message for
HS regarding Unit 408; emails to A. Hanoman and K. Roelofsz regarding CCI
and further documents to be provided.

1071412016

Sandra Pereira

Prepare disbursement cheques.

10/15/2015

| Daniel Weisz

{ payment.

Review and sign cheques: discussion with A. Dhanani on status of property tax

10/15/2015

Bryan Tannenbaum

‘| and Cyrankiewics; email from Lenczner Slaght regarding Seegmiller affidavit

{ our Motion; similar email from D. Rubin; email from S. Rappos to service list

|| with revised wording for distribution Order regarding lien holdbacks; email from

i A. Dhanani regarding analysis of financlal impact to secured creditors if 2 1
1| parking spots sold; receipt and brief review of Seegmiller supplemental report

Receipt of KW Law email and review affidavits of Magnussen, Mue]ler,. Siefreid

and review same; email from B. Greenberg for Weston Flooring not opposing

and responding Factum; email from S. Rappos to the service list regarding
form of vesting and distribution Orders.

“10/M8/2015

Arif Dhanani

1 Trustee, Certain Unit Purchasers and Seegmiller on Trustee's 144 Park
| webpage; finalize and facilitate payment of 2014/2015 property taxes; review
| statement of adjustments for Unit 408 and comment on same to HS.

Review materials filed by certain unit purchasers and W. Seegmiller in
connection with hearing on parking matters scheduled for October 16, 2015, -
draft analysis of funds paid by Remaining Two Parking Spot Purchasers; draft -
analysis of shortfall to morigagees if only 7 parking units available to 20 unsold
units; telephone call with counsel to L.BC; facilitate posting of materials of

"10/15/2015

Sandra Pereira

Cancelled cheque for City of Waterloo (per A. Dhanani's request) and re-issue.

10/16/2015

Bryan Tannenbaum

Attend Court on parking issue, termination of APS, distritiution, HVAC Vesting
Order; meeting at Court with lawyers for the Purchasers, LBC and MZ fo make
temporary partial arrangement for Order and agreement to re-attend in Court;
review while in Court Duncan Linton factum and distribution analysis to LBC as
prepared by A. Dhanani.

10/16/2015

Arif Dhanani

Corresponding with HS regarding Unit 408 closing on October 19, 2015;
completing HST reconciliation and draft return for September 2015; attend in
Court regarding hearing on parking, HVAC sale/leaseback approval and
vesting order; facilitate execution of release on Unit 712 at 155 Caroline to -
close Unit 408 at 144 Park; correspond with LBC regarding further distribution;
correspanding with counsel to LBC regarding distribution; emalil to B. Kolenda
of Lenczner Slaght regarding Seegmilier.

10/19/2015

Sandra Pereira

Prepare disbursement cheque.

w Collins Barrow
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| distribution cheque for $4.5 million; facilitate posting of Court Orders on

| regarding DKS Stone and rectification of deficiencies; review and approve for

:| Bank regarding distribution; attend to administrative matters.

g
one parking unit; facilitate processing of cheque for $4.5 million for distribution |
fo LBC; email to Bell Canada regarding duplicate bills; attend at LBC to deliver

Trustee's website; response to Chaitons regarding temporary parking and
residents with two cars; exchange of correspondence with K. Roelofsz

payment various invoices from suppliers; review email from H. Chaiton
regarding parking and respond thereto; email to Mint Realty with APS for
unsold units; respond to unsecured creditor enquiry; emails from/fto National

| 10/20/2015

. Arif -Ithanani

| Telephane call with MZ regarding realizations and further costs; review

| from Cool Team and Tarion; email to K. Roelofsz regarding Cool Team

| common area maintenance fee breakdown and email to S. Rappos.

analysis provided by MZ and refine same; email to B. Tannenbaum with
revised analysis; email to Chaitons and HS regarding letter to be sent to
certain purchasers of two parking units; review of correspondence received

invoices; discussion with S. Rappos regarding transaction termination letters;
review transaction termination letters for Units 609, 1102 and 1803; review

10/20/2015

| Bryan Tannenbaum

1 Review September 2015 statement of account; review emails regarding
| parking units available from Van Mar, the purchaser of One55.

10/21/2015

Arif Dhanani

1 Emails fo/from H. Chaiton regarding leasing of temporary parking spots;
| telephone call with MZ, draft reporting email to LBC; follow up email to counsel

'| emails and calls to/from Northbridge Insurance regarding attendance at 144

1 email to MZ regarding letter received from certain purchasers of two parking

for Frendel Kitchens; corresponding with HS regarding closing of Unit 804;
Park with IBX Services, emergency services provider during March 20th flood;

units, set up conference call for October 22, 2015; corresponding with
Chaitons regarding remaining lien claims and holdback.

10/21/2015

.Bryan Tannenbauim

accept anything else.

Receipt and review of emails relating to lease rate for temporary parking; read
email fo LBC regarding status of future closings and court dates, etc.; emails
regarding purchasers of two spots and their lawyer telling us they wilf not

11012272015

Arif Dhanani

"J. Bolton regarding T5018 summaries to be sent to CRA; emails to/from Nelco

Email to 4 U Home Improvements regarding payment of last invoice; emails
with HS regarding wiring of funds on closed transactions; emails to/from

regarding unpaid invoices and HVAC filtration system; telephone calls with Jo-
Ann Martin Guy, Bob Coghill and Joe Waoodhouse; telephone call with C. Mady
regarding HVAC system; email to Priority Collections regarding Rogers
unsecured balance; review of Chaitons' letier to Duncan, Lintan and Lenczner
Slaght and comment on same; telephone call with Chaitons regarding letter to
Duncan, Linton and Lenczner Slaght clients.

10/22/2015

Bryan Tannenbaum

Conference call to discuss Trustee’s position for Court with purchasers of two

parking spots with H. Chaiton, S. Rappos, M. Snedden, and D. Marshali; email
and discussion with A. Dhanani on the HVAC filter system, exclusion from the

Nelco contract and forward same to C. Mady for comment.

W‘ Collins Barrow
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Bryan Tannenbaum

Email from S. Rappos regarding demonstrating to the Court our offer regarding
parking; review A. Dhanani's email to M. Snedden regarding two parking spot |
issues; emails on the flooding incident; review email from M. Snedden
regarding his comments/suggested solution on 2 spot parking problem; emails
to finalize the letter to the lawyers regarding the parking and our position

1 thereon,

10/23/2015

Arif Dhanani

Telephone call with S. Rappos regarding parking issue; review of email from
Chaitons regarding lien claim holdback amounts of lien claimants not paid;
emails toffrom K. Roglofsz regarding common area deficiencies; review of
emails between MZ and City of Waterloo regarding public art; discussion with
HS regarding unpaid invoices; emails from/to J. Bolton regarding lien claim
payments; telephone call with C. Mady.

10/23/2015

Donna Nishimura

Prepare paperwork for deposit of cheque.

10/26/2015

Bryan Tannenbaum

Receipt and review of Duncan, Linton lefter re clients are not agreeable to
proposed settlement.

oze/z015

I Bryan Tannenbaum |

Review Second Supple'l;r'l'ent to the Fourth Report, discussions with S. Rappos
and execute and return to Chaitons.

10/27/2015

Bryan'Tannenbaum :

Emails between Romaniuk and S. Rappos regarding procession of hearing,
documents to be produced by the Trustee, providing documents to the Judge
directly; emails from Lenczner Slaght regarding Trustee’s refusal to accept late
material and receipt and quick review of three part supplementary reports and

| Lenczner Slaght’s objection Trustee's opposition; Duncan, Linton email
| supporting filing of additional materials by Lenczner Slaght; email from
| Chaitons regarding providing another extension.

10/27/2015

: 'Bryan Tannenbaum

Attend Court regarding the parking issue; various discussions during the

1 proceedings with our lawyers, etc.

| 10/27/2015

| Arif Dhanani

" | Telephone call with K. Roelofsz regarding deficiencies; telephone call with

R. McEachnie, purchaser of unit 1803, attend parking hearing in Court; meet
with H. Chaiton to discuss Court hearing; set up conference call with MZ for
October 28, 2015; amend letters to be sent to counsel for lien claimants to
receive holdback payments pursuant to Court Order.

10/27/2015

‘ Sandra Pereira

Post deposits.

10/27/2015

| Sandra Pereira

| Prepare disbursement cheques and deposits.

10/28/2015

| Bryan Tannenbaum

Emails regarding mutual releases from Aviva/Westmount and J. Rosenstein.

10/28/2015

' Bryan Tannenbaum

Telephone call from H. Chaiton and S. Rappos regarding cost claim and
decision not to submit as nol appropriate.

10/28/2015

Daniel Weisz

"Review and sign cheques.

10/28/2015

Arif Dhanani

Telephone call with G. Borean regarding Frendel; emall exchanges with
L. Timminga of Frendel and K. Roelofsz; email exchanges with Tarlon
regarding delayed occupancy claims; emails with D, Smith regarding Unit 1803

‘and telephone call with D, Smith on Unit 1803 and 1902; telephone call with

Mint Realty regarding upgrades and finishes and sourcing same; responding to
questions from National Bank; facilitating posting of documents on Trustee's
website.

10/29/2015

Bryan Tannenbaum

Execute trustee's certificates for units # 1107, 807, 802,
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~10/29/2015

Arif Dhanani

| Review of email from MZ regarding lien claims and forward same to Chaitons;
I responding to HS regarding ¢losing dates for various units; telephone call with

4 K. Roelcfsz and Frendel Kitchens; amend draft of email from K. Roelofsz to

| residents; review statement of adjustments for Unit 1803 and telephone call

i1 with HS regarding same; review Vesting Orders and Certificates for Units 1107
;4 and 802; review of email from Mint Realty and respond to same requesting

| conference call,

HS regarding closing of unit 1803 and occupancy fee tharges; telephone call
with MZ regarding Tarion, finishing Unsold Suites and conference call with
Mint Realty; review of invoices from First Service for maintenance fees for
October and November 2015 and telephone call with B. Chandran of First
Service to discuss adjusiments required; email from/to R. Magnussen
regarding closings and common element items; review of emails between

~10/30/2015

Arif Dhanami

I Protection; responding to various emails from Chaitons.

Calls from/to D. Rubin regérding DKS Stone and J. Cosic of Global Fire

-To all other administrative matters with respect to this engagement, including
“supervision, all meetings, tefephone attendances, and written and verbal

correspondence to facilitate the foregoing.
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FEE SUMMARY
|Professional —Level Hours Rate | Fees
1Bryan A. Tannenbaum, FCPA, FCA, FCIRP  President 17.30 $ 525|% 908250
Daniel R. Weisz, CPA, CA, CIRP Senior Vice President 200 §$ 495 990.00
Arif N. Dhanani, CPA, CA, CIRP Senior Manager 11350 § 350 39,725.00
Sandra Pereira Estate Administrator 3.80 % 110 429,00
Donna Nishimura Estate Administrator 010 $ 110 11.00 |
Total hours and professional fees 136.80 $ 50,237.50
Disbursements :
Travel $ 2726
Meal 53.96
Hotel re condo tumover meeting  504.46
¢ Courjers 38.93
Total disbursements § 624.61
Total professional fees and dishursements 'S 50,862.11
HST @ 13% _ ._ o 6.612.07 |
|Total payable ' _ $ 57,474.18
PAYMENT BY VISA ACCEPTED
ViISANUMBER . Expiry Date
Name on Card . Amount
WIRE PAYMENT DETAILS

For CAS Payments: For cradit 1o the acéiunt of Colling, Bariow Tofonto Limited, Actount No, 65-84918, Canadian Impedal Bank of Coramarce
Bririch No, 00002, Comitiores Court Banking Cenlre, Toranta, ON MSL 168

PLEASE RETURN ONE COPY WITH REMITTANCE

Terma: Payment upon receipl. Interest will be charged at the rala o! 12% par annum (1% par menth} on cverdus accounts,
Tha Colling Barmow tradamarks are used undar liconsa.
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Collins Barrow Torento Limited
Collins Barrow Place

11 King Street West

Suite 700, PC Box 27

Toronto, Ontario

M5H 4C7 Canada

To 144 Park Ltd.
clo Collins Barrow Toronto Limited [ gy
11 King Street West, Suite 700
Toronto, Ontario
M5H 4C7

www.collinsbarrow.com

Date December 8, 2015

GSTHST: 80784 1440 RT 0001
Client File 300027

Invoice 11
No. C000153

For professional services rendered with respect to the appointment of Collins Barrow Toronio Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period to November 30, 2015.

11/2/2015 | Bryan Tannenbaum | Execute trustee's certificate for 1803, and 403.

111212015 1 Arif Dhanani Review Vesting Orders and Certificates for Units 1803 and 403 and facilitate
execution by B. Tannenbaum; meet with S. Rappos of Chaltons LLP at court
| house to have Vesting Orders signed by Registrar; emails to/ffrom K. Roelofsz
. \| regarding DKS Stone completion of party room counters; telephone call with

i K. Roelofsz regarding deficiencies; review of correspondence from 8. Dooman
| and discussion with same regarding common element deficiencies; facilitate
posting of J. Newbould Endorsement on Trustee's webpage; review statement
of adjustments for Unit 907; corresponding with Harris Sheaffer LLP ("HS")
regarding questions from various purchasers' counsel; emails with First
Service Residential regarding maintenance fees payable for October and
November 2015; email to Chaitons regarding Unit 508.

: 11/3/2015 Bryan Tannenbaum | Conference call with MarshallZehr Group Inc. ("MZ") (C. Hayes and
i M. Snedden) regarding outstanding matters to get units closed and
‘management of Tarion deficiencies, estimated realizations, etc.

11/3/2015 | Bryan Tannenbaum | Conference call with Chaitons and MZ to discuss Newbould decision and
| consider alternatives, etc.
11/3/2015 | Arif Dhanani '| Email to Chaitons and MZ regarding conference call on decision of

| J. Newbould and attend call; telephone call with K. Roelofsz regarding waste
bin rental and clean-up of construction debris; review of invoices from various
suppliers and approve payment of same; emails to S. Rappos and telephone
call with same regarding Unit 508; telephone call with MZ and B. Tannenbaurn
regarding closings, Tarion and other issues; review of emall from Northbridge
Insurance regarding utilization of IBX Emergency Services in relation to March
flood and settlement of amount owed to IBX; review of deposit amounts related
'to Unit 1801 and email fo S. Rappos regarding same; amend closing and
parking spreadsheet and send same to MZ.

| 11/4/2015 ‘ Bryan Tannenbaum | Execute trustee's certificate for 907 and 407.
- 11/4/2015 Sandra Pereira Prepare disbursement cheques.

..y At et mambtt ot
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December 8, 2015
144 Park Ltd.
Invoice 11

Page 2

and telephone call with K. Roelofsz regarding waste bin for
debris, Tarion items, property manager and CCl requirements; compietion of
1 outstanding task listing and send same to MZ and B. Tannenbaum, review of
statement of adjustments for Unit 407; review of spreadsheet prepared by
A. Hanoman on BB-19 Report documents and emails to/from same to
schedule call to discuss; review of invoice from IBX Services and email to
same; contact Laurentian Bank Canada ("LBC") to have amounts paid to lien
1 claimants transferred from segregated investment account to Trustee's trust
| account; review of correspondence from Chaitons to Bast Home Comfort Inc.

“11/5/2015 Arif Dhanani 1 Complete Trustee's SRD as at October 31, 2015; update November unit

’ closing schedule for expected realizations from closings, less reserves for
operations, HST and property tax and send same to MZ; telephone call with
A. Hanoman regarding BB-19 document spreadsheet and requirement for
update of same,

“11/6/2015 “Arif Dhanani ~ | Telephone call with MZ and Mint Realty regarding finishing unsold units, sale
of units for which agreements were or will be terminated; email to Chaitons
1 regarding AWD and Brody refusal to provide required documentation; emails
| toffrom Chaitons regarding Unit 1310.

11/6/2015 Sandra Pereira Post deposit.

11/9/2015 Avrif Dhanani Email from/to Northbridge regarding further repair costs in connection with
March flooding; draft email to counsel to Unit 604 and send to HS; emails
to/from D. Rubin regarding DKS Stone and payment to same; emails with _
D. Marshall regarding public art and completion of same; review of email from
Chaitons on certain unpaid lien claimants’ holdback and respond to same.

11/10/2015 Bryan Tannenbaum | Execute trustee's certificate 803 and 1007,

11/10/2015 Arif Dhanani - Review engineer's report on public art construction; review of emails sent by
Chaitons to various lien claimants and correspond regarding same with

" Chaitons; review bank account and complete documentation for deposit on
closing of unit 1107; update unit closing and parking spreadsheet for units
closing on November 4 and 9, 2015; complete documentation for G/L

“recording of deposit for closing of Unit 802; review and approve payment of
invoices rendered by HS on closing of Units 1107 and B0Z2; responding to
emails from counsel to purchasers of Units 1801, 1803 and 1902; follow up
with First Service regarding invoice from Reilly Lock; review of tumover
correspondence received from First Service and forward to K. Roelofsz,
A. Hanoman and A. Katz and request information thereon; telephone calf with
K. Roelofsz and Tarion regarding Unit 508; review of billing from D. Capes and
email to same with questions on billing; emails fromfto K. Roelofsz regarding
Suite 1406 hardwood; email to K. Roelofsz regarding Unit 704; reporting email
to mortgagees on scheduled closings; email to MZ regarding small claims
court proceeding regarding Ella Painting; review of emails between Chaitons
and certain lien claimants' counsel.
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Invoice 11

Page 3

111172015 Arif Dhanani Review draft letter to First Service Residential regarding Unit 1802, amend

| same and send to First Service; email to HS regarding response io letter from
counse! to purchaser of Unit 1410 regarding penalties and interest charged on
occupancy cheques for which the purchaser stopped payment; email to MZ
with details regarding conference call to be held on November 11, 2015;
review of emails between Chaitons and 144 Park Ltd. regarding Clonard

| Group and Skyway; emails to/from 5. Dooman at First Service regarding
deficiency list; review of draft letter to lien claimants from Chaitons, discussicn
with 8. Tannenbaum regarding same; telephone call with and email to

H. Chaiton regarding comments on letter; emails from/to counsel for Tarion
regarding conference call on November 13, 2015; telephone call with MZ,

8. Tannenbaum and C. Delaney regarding Tarion deficiencies, listing and next
1 steps; telephone call with A. Hanoman, B. Tannenbaum and C. Delaney

| regarding Performance Audit and Tarion Portal.

1171212015 Bryan Tannenbaum | Review of various emails regarding the construction log and procedures to be
‘ followed; emails regarding correspondence with the property manager; review
draft letter to lien creditor lawyers from Chaitons and discuss with A. Dhanani;
execute trustee's certificate for the excess lands.

11/12/2015 Sandra Pereira Post deposits.
111212015 Sandra Pereira Prepare disbursement cheques.
+11/12/2015 Arif Dhanani Email to S. Rappos regarding Unit 508 closing; email to MZ with rescheduled

call with Tarion and other matters; telephone call with K. Roelofsz regarding
deficiencies and attention to same; email to Bell Canada to disconnect
telephone service to Customer Care office; emails with Chaitons regarding
Unit 1310; review of ameanded letter from Chaitons to certain lien claimants
and provide Chaitons with comments thereon; review Trustee's Cerdificate for
excess fands, facilitate execution of same and send to Chaitons.

: 11/13/2015 Bryan Tannenbaum | Review and sign cheques,
11/13/2015 Silvia Paredes Bank reconciliation.

1111372015 Arif Dhanani "Telephone call with MZ regarding completion of Unsold tinits; telephone call
with HS, Tarion and Tarion's counsel regarding warranting work on Unsocld
Suites; telephone call with MZ regarding Tarion warranted items and
responsibilities for addressing issues; emails to/from K. Bartha regarding work
being performed in Unit 1802. :

11672015 Daniel Weisz Review and sign ¢cheque and discussion with A. Dhanani on same,

1111672015 Arif Dhanani Email toffrom J. Bolton/Chaitons regarding advances by LBC of $1.279MM
and timing of same; draft and email parking reallocation spreadsheet to HS;

_enquiry to Chaitons regarding advice of LBC and MZ on final position on
appeal of Court Order; email to J. Bolton with additional information provided
by Sereen Painting; emails to/from Mint regarding amount of discount on
TH5/105; emails from/to K. Bartha regarding core drilling in Unit 1802 and
accommodation to purchasers of Unit 1702; telephone call with Mint Realty
regarding Tarion warranty position on Unsold Units; attend to file
administration.
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11/47/2015

Arif Dhanani

| review 144 Park Ltd. analysis of lien claim of Sereen Painting and telephaone
1 call with J. Bolton regarding same; email to HS regarding scheduling closings

Email to D. Schmuck regarding illegible invoices; discussion with K. Barha
regarding Unit 1802 and accommodating residents of Unit 1702; reviewing
invoices from various suppliers and approving payments to same; confirmation
from D. Capes regarding completion of kitchen deficiency work by Frendel;

of purchasers with two parking spots; review of changes to revised APS for
unsold units, discussion with HS regarding further amendments required,
finalize APS and send same to Mint Realty, commence gathering data for
receipts and disbursements estimate on remaining units to close and unseld
units.

[11/18/2015

| Sandra Pereira

Post deposits.

111812075

| Sandra Pereira

Prepare dishursement cheques.

1 11/18/2015

Arif Dhanani

4 Telephone call with Purple Hearts Security regarding firewatch on November
| tax installment and approve same for payment; detailed review of Sereen

| counsel for Sereen Painting; telephone call with M. Snedden regarding various
1 operational matters, including Unsold Units, Tarion deficiencies; email to '

~and email to S. Rappos in this regard; drafting cash flow for mortgagees.

23 and 24, 2015 regarding Unit 1802; compiete October 2015 HST return;
review various invoices from suppliers and City of Waterloo for next property

Painting claim and email to 5. Rappos in this regard for communication to

J. Bolton regarding Clonard Group claim; email to Chaitons regarding Mady
Development Corparation employee claiming funds from 144 Park;
confirmation of closings for November and December with Chaitons; review of
banking information re advance from LBC pursuant to lien claimant requests

11/19/2015

| Daniel Weisz

Review and sign cheques; review schedule of estimated cash flow from pre-
sold and unsold units and meet with A. Dhanani on same.

11/19/2015

| Arif Dhanani

|| Draft cash flow for mortgagees and send to D, Weisz for review, amend same |
| and send to mortgagees; telephone call with K. Roelofsz regarding Tarion;

| telephone call with B, Tannenbaum and A. Hanoman regarding responsibilities

1 at 144 Park regarding Unsold Units, Tarion and interaction with residents and

1 property manager; email to C. Hayes of MZ responding to questions; emails

1 toffrom Mint Realty regarding sale of units for which agreements were

terminated. =~

“11/19/2015

Bryan Tannenbaum

Review A. Dhanani's email regarding cash flow; receipt of emails and
telephone call from MZ regarding site management issues and responsibilities;
discussion of same with A. Dhanani and A. Hanoman; discussion on work on
unit 1802,

11/23/2015

Bryan Tannenbaum

| corp to be followed by Tarion report in April.

Email from A. Hanoman regarding core drilling status in unit 1802; email from
A. Hanoman regarding list ¢f oulstanding items to be provided by the condo

1112612015

Bryan Tanngnbaum

Review and edit Sixth Report of Trustee.

11/30/2015

- Sandra Pereira

| Prepare disbursement cheque.
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| email to Tarion regarding unit closings and remaining units to close; review of

a and S. Dooman; review Octo
HST cheque and call 0SB regardmg same; provide D. Nishimura with direction
regarding return and cheque; review Sixth Report of the Trustee; telephone
call with Chaitons to go through further changes to Trustee's Sixth Report;

emails from property manager regarding roof anchers; email to Chaitons
regarding Unit 1310 and Tarion delayed occupancy forms; email to HS
regarding Unit 803 and claims that occupancy fees post June 2015 were paid;
email to City of Waterloo regarding expiry of maintenance letter of credit;
review of email from counsel to lien claimant; email to Chaitons regarding key
possession from purchaser of Unit 609 after vacancy of unit.

| correspondence to facilitate the foregoing.

To all other administrative matters with respect to this engagemént, including
supervision, all meetings, telephone attendances, and written and verbal
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FEE SUMMARY
Professional o "~ Level T Hours ,Réte Fees
Bryan A Tannerbaurmn, FCPA, FCA, FCIRP  President ' 310 $525(% 1.627.50
Daniet R. Weisz, CPA, CA, CIRP Senior Vice President .00 $ 485 495,00,
Arif N. Dhanani, CPA, CA, CIRP Senior Manager 7990 $ 350 27,965.00
Sandra Pereira/Silvia Pereira Estate Administrator 410 § 110 451.00
Total hours and professional fees 88.10 $ 30,538.50
A
Disbursements ;
Couriers $ 7343
Total disbursements $ 73.43
Total professional fees and disbursements $ 30,611.93
HST @ 13% _ 3,979.55
1Total payable $ 34,591.48
PAYMENT BY VISA ACCEPTED
VISA NUMBER . . Expiry Date
Name an Card . Amount
WIRE PAYMENT DETAILS

For CAS Payments: Far credit to the-@tgount of Golling Barrow Taranto Limited, Account Ne. B5-84818, Canadian Imperial Bank of Commerce
Brarich Np. 00002, Commerce Courl Banking Cantre, Teronlo, ON MSL 1G9
PLEASE RETURN ONE COPY WITH REMITTANCE
Terms: Payment upon receipl, inlerast wil be qhargqiﬂ at the rate of 12% per annum (1% per monih) on overtus accounts.
The Collins Barkiw rademarks are used undar ficense,
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Collins Barrow Toronto Limited
Collins Barrow Place

11 King Street West

Suite 700, PO Box 27
Toronto, Ontario

MEH 4C7 Canada

To 144 Park Ltd. T. 416.480.0160

cfo Collins Barrow Toronto Limited F. 416.480.2645

11 King Street West, Suite 700

Toronto, Ontario www.collinsbarrow.com
M5H 4C7

Date January7, 2016

GST/HST: 80784 1440 RT 0001
Client File 300027

Invoice 12
No. C000170

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the pericd to December 31, 2015.

11/30/2015* | Bryan Tannenbaum | Review revised Sixthi Report of Trustee with the comments received from
Chaitons LLP (“Chaitons"); discuss amendments with A, Dhanani and then

| provide comments to Chaitons for finalization; execute final version for service
{ and send to Chaitons; receipt and review of various emails between Chaitons
| and J. Long, counsel for lien claimant, regarding service, etc.,

121172015 Arif Dhanani ‘Review of invoices from suppliers and approve for payment; telephone call
with K. McNeill of Harris Sheaffer LLP (*HS") regarding closing dates for 8
units; email to 8. Dooman of First Service regarding units pending closing and
status certificates; facilitate posting of Trustee's Motion Record and Sixth
Report to Trustee's website; update meeting with B. Tannenbaum; telephone
calls with MarshaliZehr Group Inc. ("MZ") regarding timing of closings;
| telephone call with counsel for Laurentian Bank Canada ("LBC"); telephone
call with B. Douglas at Tarion regarding common elements.

: 12/2/2015 Bryan Tannenbaum | Receipt and review of numerous emails between Chaitons and the lien
claimants' lawyers regarding December 3, 2015 hearing and request for
distribution, etc.

12/2/2015 Arif Dhanani ‘Tetephone call with MZ regarding cash flow; telephone call with LBC regarding -
Court Order and distributions; review emails from counsel {6 lien claimants on
their position regarding distributions to LBC; telephone call with R. Magnussen
regarding assessment; email to Aviva regarding Tarion demand on guarantor,

‘review various invoices from suppliers and approve for payment; review of
invoice from First Service for common area fees, identification of errors in
support, emails toffrom First Service regarding amendment of invoice, review
of amended invoice and approve for payment; review and assemble support
for deposits from closings for update to Trustee's general ledger.

An irpepanengiy membee of
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January 7, 2016
144 Park Ltd.
Invoice 12
Page 2

1 SUSQ collateral security; instructions to LBC to release funds from investment

| with A. Hanoman regarding roles and common area deficiencies.

" Is fro . g
email to Chaitons regarding Trustee's position on Seegmiller options;
discussion with S. Pereira regarding G/L update; telephone call with
M. Snedden, Chaitons and B. Tannenbaum regarding 144 Park shortfall and

account pursuant to Court Order; instructions to S, Pereira to further update
Trustee's G/L and commence draft of Trustee’s R&D to December 4, 2015;
emails and discussion with K. McNeill regarding pending closings; discussion

121312015

Sandra Pereira

| Prepare disbursement cheques and post deposits.

12/3/2015

| Daniel Weisz

Review and sign cheques..

127472015

Sandra Pereira

| Prepare disbursement cheque.

12/4/2015

[ Arif Dhanani

| distribution cheque; review of offers on Units 1904 and 107, send Trustee's
1 Statement of Receipts and Disbursements to December 4, 2015 to Chaitons;

Emails to/from City of Waterioo regarding non-renewal of maintenance invoice; |
emails from/to A. Hanoman regarding common area deficiencies; making
arrangements with LBC for hand delivery of cheque for next distribution;
telephone call with LBC regarding maintenance 1.C; attend at LBC to deliver

corresponding with A. Jones regarding electrical work.

121712015

~Arif Dhanani

| Email to counsel for LBC regarding call; review of quote from A. Jones

1 emails from/to Mint Realty regarding potential offer on Unit 1506 and moving
1 up closing date on offers for GPH 4 and TH7; telephone call with counsel to
1 LBC regarding distributions and lien claimant reserve; review emails from

|| Trustee's website; email to former employee of Mady Development
|| Corporation; discussion with Mint Really regarding Unsold Suites, offers on
| Suites TH7, GPH4 and 1508; review of correspondence received from

regarding electrical work and forward to A. Hanoman to assess reasonability;

Chaitons regarding distributions to lien claimants; attend to file administration; .
facilitate posting of December 3, 2015 Court Order and Endorsement on '

TARION Warranty Corporation and forward to D. Capes; telephone call with
A. Hanoman; telephone call with Mint Realty; telephone call with K. Bartha.

127872015

' Bryan Tannenbaum

Review and execute trustee’s certificates for units 1504, 1804, 1901, 704, 604,
803, 1701, and 1201.

| 12/8/2015

Arif Dhanani

"Email o Condo Culture/Mint regarding unsold suites; emails to A. Hanoman
regarding debris clean up; email to D. Capes regarding general deficiency
worlk; telephone call with A, Hanoman regarding internet and other matters;
email to K. Bartha regarding internet disconnection; email to insurance broker

“with questions; telephone calt with A. Hanoman regarding Unsold Suites,
Tarion issues; ielephone call with MZ regarding Moore units and email to
Chaitons in this regard; allocation of parking units to unsold suites, including
permanent and temporary parking units and send same to Chaitons,

12/8/2015

Donna Nishimura

Prepare paperwork for deposit of cheques.

127972015

Arif Dhanani

Corresponding with insurance company regarding any impact on coverage if

. vacant finished unit leased on short term basis; emails from/to K. McNeill

' regarding closings; review of email from J. Bolton regarding Sereen Painting
lien claim and email to/from Chaitons regarding same; email to Chaitons
regarding Unit 1310 closing; amendments to offers on Unsold Units GPH4 and

. TH7 and send to Mint Realty; emails tofrom K. Bartha regarding material

y Collins Barrow
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supp

1210/2015

: Arif Dhanani

.| Protection regarding Unit 702 and approve same; email to HS regarding rental
|| of unit and effect on Tarion warranty and telephone call to Tarion regarding
/| same; email to Modu-toc Fencing regarding invoice received; review of HS

‘purchaser's counsel; emails to/from HS regarding Vesting Orders and

Review upcoming closing dates sent by HS; review quote fror'n' Stumpf Fire

deposit report regarding Units 1407 and 1408 and Chaitons email to

Certificates.

12/10/2015

Sandra Pereira

Prepare disbursement cheques.

- 12/11/2015

Arif Dhanani

Emails from/ta HS regarding closing of Unit 1701; review email from counsel to
4 Aviva and email to Chaitons on same; finalize cover letters for payments to lien

_parties on valves used in heat pumps at the property.

claimants and release same with cheques; email to Tarion Warranty
Corporation requesting information, telephone call with O. Faria, telephone call
with A. Darr and email to A. Darr; review emails from K. Bartha regarding
materials being ordered and correspond with same; telephone call with

A. Hanoman regarding common area deficiency rectification, email to
Northbridge for status update on investigations/conclusions reached by various

121112015

Daniel Weisz

Review and sign cheques.

12/14/2015

Arif Dhanani

Emails to/from K. Bartha regarding appliances for party room and flooring and
tiles for unsold suites, related email to D. Marshall in this regard; email to Mint
Realty regarding offers on GPH4 and TH7; review of revised release for
terminated transactions; emails to/from A. Hanoman regarding trees and
replanting same, and AWD screens; telephone calls with Mint Realty regarding
build out of unsold units and condo board; telephone call with TA Appliances.

12/14/2015

Silvia Paredes

Bank reconciliation.

12115/2016

Arif Dhanani

Call to Gity of Waterloo regarding debris clean up; telephone call with J. Bolton
regarding invoices for salary reimbursement; respond to Tarion regarding
request for information; review of quotes for electrical work; draff purchase
order form, complete and send to TA Appliances; emails toffrom K. Bartha
regarding unit completion budgets; review of invoices and support from various
suppliers and approve for payment; review of deposit detail regarding
December 11 closings; review of bank reconciliation; discussions with

B. Wong regarding Trustee’s general ledger; review of comments on term and
task letter for A. Hanoman.

121712015

Sandra Pereira

Prepare disbursement cheques and post deposits.

12/1712015

Daniel Weisz

Review cash flow schedule and notes and meet with A. Dhanani on same;
review and sign cheques.

121712015

Arif Dhanani

Review emails from Ghaitons to counsel to Aviva; amend cash flow analysis,
R&D to December 16, 2015 and LBC distribution schedule; email to

B.M. Abou-Nafeh of LBC regarding availability on December 18, 2015 to meet
for further distribution to LBC.

"T2/8i2018

" Bryan Tannenbaum

Telephone call from Scott Cruikshank of Mint Realty and A. Dhanani
concerning K. Bartha construction management, decor selection and
upgrades; review documents.

ss" Coliins Barrow



January 7, 2016
144 Park Ltd.
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Page 4

Ema garding ys;
i forecast and distribution to LBC; send cash flow forecast and support for

02 entry

distribution amount to LBC, NBC and MZ; finalize term and task letter for

A. Hanoman, telephone call with A. Hanoman and send letter; review Tarion
correspondence received and forward same to D. Capes; telephone call with
S. Cruickshank and B. Tannenbaum regarding engagement of general
contractor to oversee completion of unsold units; telephone ¢call with

G. Abbiento of Pronto General Contractors regarding general contract work.

122112015

Bryan Tannenbaum

| Mint Realty.

Chegue to LBC, review emails regarding parking map from S. Cruickshank of

12/29/2015

Arif Dhanani 7

| regard.

Email to Mint Realty with parking allocations for unsold units and additional
temporary parking spaces; telephone call with B. Coghill regarding key
turnover on December 31, 2015, emails {o B. Coghill and K. Bartha in this

12/30/2015

;| Arif Dhanani

| Review of emails regarding purchaser deposits on unsol'd”si.lites, telephane
call with A. Katz of HS regarding same, email and voicemail for S. Rappos at

Chaitons regarding same,

To all other administrative matters with respect to this engagement, including
supervision, all meetings, telephone attendances, and written and verbal

correspondence to facilitate the foregoing.

59' Collins Barrow
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January 7, 2016 -

144 Park Ltd,

Invoice 12
Page 5

FEE SUNIMARY
. ﬁfofesslonal Level Hours Rate Fees |
Bryan A Tannenbaum, FCPA, FCA FCIRP  President 360 $525{% 1,850.00
Daniel R. Weisz, CPA, CA, CIRP Senior Vice President 140 $ 495 883.00
Arif N. Dhanani, CPA, CA, CIRP Senior Manager 89.10 $ 350 24,1885.00
Sandra Pereira/Silvia Pereira Estate Administrator 460 § 110 506.00
Donna Nishimura Estate Administrator 010 $ 110 11.00
Total hours and professional fees 78.80 $ 27,285.00
Disbursements
Meal $ 35.39
Total disbursements ' S $ 35.30
Total professionat fees and disbursements $ 27.320.39
HST @ 13% 3,651.65
[T otal payable '$ 30,872.04
*Time was not allocated in previous invoice.
PAYMENT BY VISA ACCEPTED
VISA NUMBER Expiry Date
Name on Card Amount
WIRE PAYMENT DETAILS

For CAS Payments: For credit to Iheamuni of Cofiing Béirgw Fomnto Limited, Account No. 65—8491 8, Canadian Imperial Bank of Commerce
Brangh N6, 00002, Cammetca Court Banking Cenlre, Teronts, ON MSL 168

PLEASE RETURN ONE COPY WITH REMITTANCE

Terms: Payment upon réceipt. Interest will be charged af the rate of 12% per annum (1% per month) on overdus accounts.
The Colling Bamow trademarks ara used undar ficanes.

sc" Collins Barrow



*’_“_Collins Barrow

To

Date

Client File

Invoice
No.

144 Park Ltd.

cfo Collins Barrow Toronto Limited
11 King Street West, Suite 700
Toronto, Ontario

M5H 4C7

February 17, 2016

300027

12R
C000203

Vot

72.5}.3

Collins Barrow Taronte Limited
Collins Barrow Place

11 King Street West

Suite 700, PO Box 27

Toronto, Ontario

M5H 4C7 Canada

T. 416.480.0160
F. 416.480.2646

www.collinsbarrow.com

GST/HST: 80784 1440 RT 0001

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period to December 31, 2015,

not previously recorded

$2,485.00
_ 32305
$2,808.05

Arif Dhanani's time for December 16, 2015 $350.00x7.10=

PAYMENT BY VISA ACCEPTED

VISA NUMBER

Name on Card

WIRE PAYMENT DETAILS
o002,

For CA$ Payments: For credil o 1h% munt of Collins Bamow Toronto Limitad, Ascount No. 65-84918, ganamln Imperial Bank of Commarce

Commerce Court Banking Conh'e Teronto, ON MBL
PLEASE RETURN CNE COPY WITH REMITTANCE

Terms: Payment upon recalpl. Interast will ba chergad at the rata of 12% par annum (1% par monlh} on cverdua sccounts.

Tha Collins Barnow trademnarks are used undar license,

el Mttt et

RAKER TILLY
INTERNATIONAL
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*‘ Collins Barrow

Collins Barrow Toronto Limited
Collins Barrow Place

11 King Street West

Suite 700, PO Box 27
Toronto, Ontario

M5H 4C7 Canada

To 144 Park Ltd. T. 416.480.0160

clo Collins Barrow Toronto Limited F. 416.480.2646

11 King Street West, Suite 700

Taronto, Ontario www._collinsbarrow.com
M5H 4C7

Date February 17, 2016

GST/HST: 80784 1440 RT 0001
Client File 300027

Invoice 13
No. . C000204

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period to January 31, 2016.

Status discussion with A, Dhanani on in-suite repairs being completed by

D. Capes, dealing with common area deficiencies geing forward, CCl and
B89 transition, unsold units and use of K. Barthia, deposit holder for offers on
unsold suites; conference call with C. Hayes and M. Snedden of MZ regarding
.1 in-suite status and effect on the release of the deposits after the performance
audit per Tarion fram1 and 2 years of registration of the coridominium
corporation; discussion with A. Dhanani regarding artwork outstanding invoice;
LBC repayment timing and financing.

1/4/2016 | Arif Dhanani - Meet with B. Tannenbaum regarding common element deficiencies, Tation,
BB-19 repart progress; meeting with GCl, unsold suite compietion and
depbsits: emails and telephane call with A. Katz of HS regarding, unseld suite:
depusits and amendment to purchase and sale agreement; telephone call with
MZ regarding various matters including in-stite and common element
-deficiencies, unsold suités and project management of same; telephone call
with'B; Douglas of Tarigh; emails to A. Hanorman regarding availability,
allocating lockersto unsold suites énd send same to Mint Realty; telephone
call with HS regarding deposits on unseld units and retention of same by
Chaitons L.LP; telephone call with A. Hanoman regarding BB-19 report and
Tarion common element deficiencies; review of invoice from First Service for
January 2016 common area maintenance fees and amend same; email to First
Service in this regard and provide First Service with documentation confirming
closings of 6 units in December 2015; review invoices from various suppliers
and approve same for payment.

1/5/2016 Arif Dhanani Emails to/fiom HS regarding status and closing of Unit 1310; discussion with
C. Delaney regarding meeting with CCl on January 7, 2015; forward latest
Tafion correspondence to D. Capes; telephone.call with D. Capes regarding
in-suite and common area deficiencies and construction of unsold suites;
attend to file administration.

1/6/2016 Sandra Pereira Prepare disbursement cheques.

1/4/2016 Bryan Tannenbaum

An g spsaided rambee of

BAKER TILLY
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February 17, 2016

144 Park Ltd.
Invoice 13
Page 2

iE fromvto A. Hanoman regarding air balancing work required and quote
| for same; corresponding with Chaitons regarding HVAC bond rider No. 5;

| review of emails from HS regarding unsold unit purchasers’ deposits and

1 review of Deposit and Trust Agreement between Aviva and 144 Park Lig.,

| offer on Unit 1902; update Trustee's statement of receipts and disbursements

email to Chaitons in this regard; emails to/from J. Bolton regarding LBC debt;
telephone call with K. McNeill of HS regarding closing of Unit 1504; review
temporary parking lease agreement; emails to/from purchaser of unit regarding
purchase price; telephone call with S. Cruickshank of Mint Realty regarding

to January 6, 2016; email to HS regarding comments on lease agreement for
temporary parking units.

‘ 1!6/20‘16 Sameer GST/HST queries with resbéct to seiling previously occupied condo units and

Noormchamed landiord new housing rebate.

- 1/712016 Arif Dhanani Meet with |. El-Haj of CCl regarding BB-19 reporf; review of correspondence
from Condominium Corporation regarding resarve fund, email fo S. Dooman in
this regard and forward correspandence and emall to Chaitons; review of draft
purchase and sale agreement from HS for previously sold units and message
for HS in this regard. )

1/7/2016 Bryan Tannenbaum | Attend at CCl Group offices with A. Dhanani and A. Hanomnan to meet with

*]. El-Haijj to review status of the BB19 Final Report to Tarion and determine
- missing information.

1/7/20186 Daniel Weisz Review and sign cheques.

1/8/2016 Sandra Pereira Prepare disbursement cheque. .

1/8/2016 Arif Dhanani Review of Cool Team correspondence received from property manager and
forward same to A. Hanoman for comment; email to Chaitons with outstanding
items/matters to discuss/rescive; emails to/from A, Hanoman regarding

_settlement on item for Unit 1210, draft release and email same to purchaser of
“Unit 1210; telephone call with A, Chabaan of LBC; review of listing agreement
for Unit 1902 and email o Mint Realty regarding same; emails to/from
D. Marshall regarding Unit 1802 closing; emails to/from Chaitens regarding
Rider to HVAC bond, attending to purchaser acknowledgements in respect of
: HVAC lease; discussions with C. Delaney regarding condominium operations.
1/8/2016 Sameer . GST/HST queries with respect to HST on previousty uncccupied condo units,
Noormohamed : 7 o
111172016 Arif Dhanani Review final version of Liens Claims Priority Resclution Order; draft Trustee's

Statement of Receipts and Dishursements as at January 11, 2016, draft
estimate of realizable net sales proceeds for unsold units and send both to
Chaitons for comments; telephone call with M. Snedden; corresponding with
purchaser of Unit 1210; emails toffrom Mint Realty regarding unsold units,
potential sale of Unit 1802; telephone call with A. Hanoman regarding coil
" cleaning required and other operational matters; review invoices from various
‘ suppliers and approve for payment.

w" Colling Ba‘rEOW
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112/2016 Arif Dhanani - Review draft Seventh Report of the Trustee and telephone call with Chaitens
to discuss changes; telephone call with R. Salisbury of Tarion; draft final
release documentation for Unit 707 and send for execution; finalize R&D to be
included with Trustee's Seventh Report and send to Chaitons; emails to/from

| D. Capes regarding in-suite deficiencies, being resident contact person on a
go forward basis; review parking and locker amendments for Units 107 and
1904, execute and send ta Mint Realty; email to N. Cruickshank regarding
Rider No. §; email to Nelco regarding unpaid invoice; draft listing of in-suite

i deficiencies remaining and estimated costs to rectify same, send to MZ; email
to A. Hanoman regarding Tarion Portal access and manipulation.

1/13/2016 | Sandra Pereira Post deposits,

1/13/2016 || Sandra Pereira Prepare disbursement cheques.

1/13/2016 ;| Bryan Tannenbaum | Review, approve and sign the Seventh Report for service.,

111372016 | Arit Dhanani Emails from/to S. Dooman regarding landscaping; email to M. Snedden

regarding deficiencies and rectification of same; final review of Trustee's
Seventh Report and R&D and facilitate execution of same; email to Chaitons
on WSCC 591 request for reserve fund amounts; telephone call with creditor
| and responding email o same; facilitate posting of Seventh Report on
Trustee's website; telephone call with A. Hanoman regarding meeting with
Tarion and residents to review common area deficiencies; telephone call with
A. Igbal at Thomton Grout Finnigan ("TGF") regarding LBC affidavit; emails
toffrom Chaitons regarding conference call.

[ 1113/2016 | Daniel Weisz Review and sign cheques.

|| 1/14/2016 | Arif Dhanani Review of email from Gateman Homes; email to S. Cruickshank in this regard

; and questions on D&E Home improvement; emails fromfto D. Capes regarding
Vertechs elevator inspection; review of correspondence from counsel to
purchaser of Unit 105 and email to Chaitons in this regard; telephone call with
LBC and subseqguent call with MZ regarding information requirements;
corresponding with insurer on invoice from Strone Restoration; emait to Tarion
regarding Unit 508; review ease for temporary parking units pursuant to emait
from Chaitons and respond thereto; review offer for Unit 702 and emails
toffrom Mint Realty, amend offer and sign back copy to Mint Realty; telephone
| call with Mint Realty regarding D&E Contracting and finishing of Unit 105.

1/15/2016 Arif Dhanani Review of invoices fram Nelco Mechanical and payments to same, approve

| outstanding invoice for payment; telephone call with R. Salisbury of Tarion

1 regarding Unit 508; emails from/to Mint Realty regarding generai contractor;
telephone call with Pronto General Contracting regarding unsold unit finishing;
emails toffrom TGF regarding consolidated affidavit with appendices for
posting on Trustee's website; email to Chaitons regarding APS for previously
occupied units; email to Chaitons regarding holding deposits on units to be
s0ld by the Trustee; review of draft letter from Chaitons to WSCC 591
regarding obligation to pay reserve fund amounts pursuant to Declarant's

| obligations.




February 17, 2016

144 Park Ltd.
Invoice 13
Page 4

™2

‘units; review of sign back on Unit 702, amend, sign back and send o Mint

/. Realty; review of invoice for public art and email to Lloyd Daigle ¢/o MZ in this

regard; follow up with Mint Realty regarding contact with purchaser for Unit

i| 1802; update Trustee's cash flow projection and notes; meet with Miller

“Thomson, counsel for MZ; review and approve for payment various supplier
invoices; review |atest Tarion correspondence regarding conclliation meetings
rescheduled or cancelled and forward same fo D. Capes.

118/2016

Bryan Tannenbaum

Attend meeting at Miller Thomson with A. Apps and T. Tower, S. Rappoes of
Chaitons and A. Dhanani to review status and provide them with information to
transition security from LBC to MZ,

1192016

& Arif Dhanani.

Review email from A, Igbal regarding Weller affidavit and facilitate posting of
same on Trustee's website; telephone call with T. Bolton at Mint Realty
regarding Unit 702; review message from B. Douglas of Tarion and return call;
draft HST return for December 2015 and approve payment of same;

17202016

A'r'if Dhanani

Emails to/from D. Capes regarding Tarion warranted deficiencies; email to
A, Hanoman regarding 144 Park action plan; review email from property
manager regarding proposed credits to be provided to WSCC 591, message

“for B. Douglas at Tarion; email to Vertechs elevators regarding work in Unit

108/TH8; telephone calt with E. El-Haj at CCl; email to LBC regarding
provision of information and status of updated cash flow; review and revise
cash flow as at January 15, 2016 and send to D. Weisz for comments; emails |

toffrom D. Capes.

1/21/2016

Afif Dhanani

Email to A. Hanoman regarding FTP site for large files; email to Modu-lock
Fencing regarding monthly account statements for amount that will not be
paid; review of parking allocations and send same to S, Dooman, pursuant to

. her email regarding same; review and approve for payment invoices from
various suppliers; review HS reporting package on closing of Unit 1310 and

send to Maxium Financial a copy of the purchaser's acknowledgement
regarding HVAC lease; corresponding with Mint Realty regarding offer on Unit
702; email to Tarion to set up meeting to discuss portal; review email from

T. Bolton of Mint Realty, review MLS form for Unit 702, email to T. Bolton with
questions; emails to/from D. Capes and A. Hanoman regarding Unit 1309;
review Tarion documentation regarding Unit 104 elevator; telephone call to

- Tarion regarding Units 1309 and 104,

12112018

Danief Weisz '

Review cash flow forecast to be provided to secured lenders and provide
comments thereon.

1722/2016

Avrif Dhanani

Emails to/from D. Marshall and Mint Realty regarding Unit 1802 blosing; emails
toffrom J. Berger regarding Tarion information session; emails to/from Mint

: Realty regarding Suite 1904 layout and adjustments required; email to Pronto

General Contracting regarding repairs to common areas; telephone call with
R. Salisbury regarding elevator in Unit 104 and Unit 1309 conciliation
inspection; telephone call with Vertechs elevators regarding Unit 104;
telephone call with Jones Electric of Kitchener; telephone calls with LBC

| regarding forecast.

1/22/2016

Silvia Paredes

| Bank reconciliation.

1/25/2016

Sandra Pereira

| Prepare disbursement cheques and pbst deposits.

{1/25/2016

| Bryan Tannenbaum

Review and sign chegues.

gl' Colling Barrow
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| C. Delaney regarding reguirement for updated deposit reports from HS; review
| of mutual release and termination agreement received from Chaitons.

L)

. 9 g 3
and discussion with D. Capes regarding Tarion in-suite deficiency conciliation
appointments; email o Tarion regarding Unit 1305 conciliation appointment;
review various invoices for services provided and approve for payment; emalls
to from LBC regarding cash flow forecast and next distribution; emait to Pronto
and D. Capes regarding Coo! Team invoices and approvals; discussion with

1/27/2016

Arif Dhanani

Email to CC! with BB-19 documents; review of emails from Tarion regarding
delayed occupancy claims, review of supporting correspondence and respond
to Tarion; review invoices paid on public art and email to D. Ingram at City of
Waterloo with copies of invoices and request for reimbursement of costs.

"1/28/2016

I Sandra Pereira

.| Prepare dishursement cheques..

1 1/28/2016

Daniel Weisz

Review and sign chegues.

- 1/28/2016

| Arif Dhanani

| Emails from/to 8. Cruickshank of Mint Realty regarding Unit 702 requesting

change in parking; review of email from CCl regarding BB-18 outstanding
items and discussion with A. Hanoman regarding same; telephone call with
S. Cruickshank regarding Units 107, 1904, 702, 105 and 1802; email to
Property Manager to advise of change in parking allocation between Units
1009 and 702 and units that closed in January 2018.

112912016

T Arif Dhanani

/| Mint Realty regarding Unit 702 sale; further emails to/from CCI.

Telephone call with purchaser of Unit 1902 regarding return of deposit monies;
email to CCl regarding acknowledgement of email from Trustee with
documents; review of emails from D. Capes regarding Unit 1309 inspection
and discussion fo be had with and email to be sent to Tarion; emails from/to

1/29/2016

Bryan Tannenbaum

| Review of various emails related to file.

.| To all other administrative matters with respect to this engagement, including

supervision, all meetings, telephone attendances, and written and verbal
correspondence to facilitate the foregoing.

w Collins Barrow
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FEE SUMMARY
[Professional ~ Level Hours Rate Fees
Bryan A. Tannenbaum, FCPA, FCA, FCIRP  President 560 $ 525(% 294000
Daniel R. Weisz, CPA, CA, CIRP Senior Vice President 070 § 485 346,50
Arif N. Dhanani, CPA, CA, CIRP Vice President 8060 $ 375 30,225.00 |
Sameer Noormohamed Manager 250 $ 275 687.50 |
Sandra Pereira/Silvia Pereira Estate Administrator 175 $ 110 192,50 |
Total hours and professional fees 9115 5 34,391.50
Disbursements
Couriers $174.31 :
Total dishursements $ 17431
Total professional fees and disbursements $ 34,565.81
HST @ 13% _ N . 4.493.56
Total payable , . $ 39,059.37 |
PAYMENT BY VISA ACCEPTED

VISA NUMBER | _ Expiry Date

Name on Card — Amount

WIRE PAYMENT DETAILS

For CAS Payments: For credit lo the-account of Colling Barraw Toranlo Limited, Ascount No, 85-84914, Cnnadmn Imperal Benk of Commarce
Brangh No, #0002, Cammzrée Sourt Banking Contro Toronte, ON MSL 16!

PLEASE RETURN ONE COPY WITH REM ITE'ANCE
Tams: Payment upon recalpt. Interast will ba charged at the rate of 12% per annum [1% per month) on overdue accounts.
Tha Callins Bamow trademarks are usad under licansa.
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¥ colins Barrow

To 144 Park Ltd.

Coliins Barrow Toronio Limited
Collins Barrow Placa

11 King Street West

Suite 700, PO Box 27
Toronte, Ontario

M5H 4C7 Canada

T. 416.480.0160

c/o Collins Barrow Toronto Limited F. 416.480.2646

11 King Street West, Suite 700

Toronto, Ontario www.collinsbarraw.com
MsH 4C7

Date March 8, 2016

. GST/HST: 80784 1440 RT 0001
Client File 300027

Invoice 14
No. C000220

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period to February 29, 2016.

| Bry
2/1/2018 1 Anf Dhanani 1 Review email from Tarion regarding. de!ayed ogcupancy notices for Unit 103

{ and email to J. Bolton regarding same; telephone call with LBC regarding
‘submission of any materials by lien claimants and email to Chaitons and TGF
regarding same; review of Condo Corp: legal counsel Jetter regarding reserve
funds and respond to Chaitons accordingly; telephone call with A. Chabaan of

‘| LBC.
21212018 | Bryan Tannenbaum | Execute mutual release and termination agreement for Unit 1902 - Joanne
Martin-Guy.
2/2/20186 Arif Dhanani Review of emaiis from Mint Realty regarding budgets for Units 1904 and TH?

and respond thereto; draft and send detailed email to CCI regarding BB-19
Teport update and Field Review Declaration; review Trustee's G/l to
December 31, 2015, review Trustee's G/L to January 31, 2016, update
Trustee's Statement of Receipts and Dishursements to January 31, 201e;
" contact LBC regarding cashing in portion of investment relating to lien claim

_ ‘reserve.
21312016 Sandra Pereira Prepare disbursement cheques.
' 2/3/2018 'Bryan Tannenbaum | Meeting with C.. Hayes to review status and the cash flow prbjections with
A. Dhanani and C. Hayes.
2/312016 - Arif Dhanani Email to Chaitons regarding responses from counsel to Aviva; feview of and

facilitate execution of mutual release for Unit 1902; emails to Tarion regarding
delayed occupancy fees with respect to Unit 103 and documentation therefor,
email to First Service regarding January 2016 closings; draft distribution
calculation for LBC and send to LBC, MZ and NBC; email to A. Hanoman
regarding lien ciaim of Sereen Painting; meetwith B. Tannenbaum and

C. Hayes regarding cash flows and estimated- realizations from 144 Park; draft
and send condensed realizations-schedule to MZ: telephaneé call with Chaitons
regardlng Aviva,

2/4/2016 Daniel Weisz Review and sign cheques.

4 A wh0eicent mpmber of
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March 8, 2016
144 Park Lid.
Invoice 14
Page 2

iscussion with A. Dhanani regarding
requests regarding the Trustee's payment of cash in lieu of the Trustee
rectifying certain common area deficiencies, need for Year 1 performance
audit report to be provided by the Condo Corp., Tarion’s view of same, and
possibility of conciliation.

(2742018

Arif Dhanani

Telephone call with Tarion regarding common area deficiencies, meeting of
January 13, 20186, 144 Park board of directors, warrantable items and other
matters; telephone calls with C. Mason of Aviva regarding terminated units and
return of deposits; telephone call with Pronte General Contracting regarding
common area deficiencies; making arrangements with LBC to drop off
distribution cheque on February 5, 2016; emails from/to Mint Realty regarding
keys to all unsold suites and providing direction in this regard.

| 21512016

Arit Dhanan

| Unit 702; detailed review of parking and locker allocations and email to Mint
| Realty regarding same; attend at L BC offices and meet with B.M. Abou-nafeh

| €. Hayes; continue drafting detailed cash flow.

Emails fromfto Tarion regarding BB-19 report; review quote for new motor for
handicapped opener for front door; review of email from Mint Realty regarding

regarding distribution cheque; draft condensed cash flow for MZ and send to

12782016

Daniel Weisz

1 Review estimated cash flow schedule and provide comments to A. Dhanani.

[ 27972016

T Ant Dhanani

Corresponding with Vertechs Etevators regarding invoices rendered; review of
various invoices received from suppliers and approve for payment; review of
email regarding status of paint work being claimed as completed by Sereen
Painting and email to Chaitons in this regard; emails from/to purchaser for Unit
1803 regarding parking spot and garage fob and arrange for fob; telephone
call with MZ and Miller Thomsonh regarding various matters related to 144
Park; emails to/from Mint Realty regarding revised budget for completion of
unsold units and commencement of work in Units 107 and 1904.

21072016

| Arif Dhanani

.| Review of documentation from Mint Realty regarding cancellation of certain

| Mint Realty with questions regarding listings; mest with J. Berger regarding

listings and listing various other units, execute cancellation forms and send to

common area deficiencies and next steps; email to CCl regarding reporting;
discussion with C. Delaney regarding CCI report.

1211772016

Sandra Pereira

| Prepare disbursement cheques.

211772016

Arif Dhanani

|| Emails to/from D. Capes regarding Tarion items and KW Glass, email to Mint
| Realty regarding terms and conditions on D&E quotes; review of listing
‘| agreements sent by T. Botton, execute and send back to Mint Realty; draft

reporting summary to MZ,

51272016

Arif Dhanani' '

Emails to/from D. Capes regarding excess materials inventory and request of
WSCC 591 in that regard; finalize MZ reporting and send to M. Snedden.

3/12/2016

Daniel Weisz

4 Review and sign cheques; review summary of activities.

2M6/2016

_Avrif Dhanani

Discussion with S. Cruickshank regarding upgraded appliances; responding to
various emails; review of invoices from Cool Team and KW-Glass and email
to D. Capes regarding same.

21172018

Silvia Paredes

Prepare bank reconciliation.

2/17/2016

Arif Dhanani

Review of and responding to emails from various parties.

2/18/2016

Bryan Tannenbaum

Sign mutual releases for Unit 1802 - R. Coghill and Unit 09 - Radulovic.

.2118/2016

Arif Dhanani

. Emails from/to S. Dooman regarding performance audit; email to B. Do_ug_l'és in

w' Collins Barrow
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| this regar

;| 1802; review and comment on correspondence o Sereen 1o be issued by

; review email Irom ©. Rappos regarding mutual lermination
agreements; facilitate execution of mutual releases for Units 1801 and 609
with B. Tannenbaum and send same to S. Rappos; review of Clonard claim
analysis provided by J. Bolton; telephone call with S. Rappos to discuss
position on Sereen Painting and Clonard holdback amounts, correspondence
from Robson Carpenter on behalf of Condo Corperation, Unit 105 and Unit

Chaitons; update call with B. Tannenbaum; message for Aviva regarding
terminated sale agreements; telephone call with R. Salishbury with respect to
remaining in-suite deficiencies; email to Aviva regarding return of deposit
monies to those parties that have executed Mutual Release and Termination
Agreements with the Trustee; review of correspondence to be sent by
Chaitons to Clonard Group and comment on same; review of emails between
HS and Chaitons regarding Mutual Release and Termination Agreement
documents.

2/10/2016

| Sandra Pereira

1 Prepare disbursement chedués and post deposits.

2/19/2018

Arif Dhanani

|| materials for meeting with Miller Thomson, C. Mady, Chaitons and MZ; attend
| meeting with B. Tannenbaum, Miller Thomson, Chaitons, MarshaliZehr and

Emails to/from Tarion Warranty Corporation and set up conference call for
February 22, 2016; emails to/ffrom S. Rappos regarding Moore and set up
conference call for February 23, 2016; print and review cash flow and other

C. Mady.

2912016

Daniel Weisz

Review and sign cheques.

21972016

: Bryan Tannenbaum

| C. Hayes, M. Snedden, C. Mady, H. Chaiton, G. Benchetrit.

Attend meeting at Miller Thomsaon regarding MZ position with A. Apps,

212212016

T Arif Dhanan;

1| with B. Douglas of Tarion; update discussion with B. Tannenbaum,; telephone
]| call with B. Douglas of Tarion cn commeon aelement deficiencies; call with
1 R. Salisbury on Unit 707 deficiency and email to R. Salisbury in this regard

Review of email from S. Dooman regarding amenities project; teléphone call

with copies to A. Darr and Aviva.

2/23/2016

Arif Dhanani

} regarding Unit 707; responding to A. Maxwel! of Tarion.

Telephone call with MZ regarding cash flows; telephone call with Chaitons
regarding Moore and discussions with Aviva; telephone call with Tarion

. 2124120186

Avrif Dhanani' -

“on email to be sent to Moore's counsel; review correspondence from Moore's
‘counse! to Chaitons and email to Aviva for contact information; emails to/from
| D. Capes regarding deficiencies.

Telephone call with Chaitons, Sereen Painting and its counsel regarding lien
claim; discussion with 8. Rappos regarding Moore and review and comment

‘21252016

Arif Dhanani

| Emails fromito Aviva regarding Moore; forward deposit insurance claim

| for February 26, 2015; review of delayed occupancy claim regarding Unit 1109
| and message for A. Maxwell at Tarion.

documentation and contact details for Aviva to Moore's counsel; carresponding
with Pronto General Contracting regarding work done and site visit scheduled

2/26/2018

Jeffrey Berger

Attend at 14 Park Street; discussion with GC regarding outstanding issues and '
Tarion warrantied items; tour building.

2/26/2016

“Arif Dhanani

Attend at 144 Park Street and meet with Pronto General Contracting and
D. Capes; meet with R, Salisbury of Tarion; meet with S. Cruickshank of Mint
Realty; tour premises to view ma;‘o_r deficiencies; review of offer an Unit 1506

S
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and write to Mint Realty in this regard.

2/29/2016

Arif Dhanani

| Review Trustee's G/L, prepare and submit HST return for January 2016; email
/| to S. Dooman regarding Coal Team and rectification of deficiencies in certain

i suites; emails with Pronto General Contracting regarding Cocl Team invoices;
1 telephone call with 8. Cruickshank to discuss sale of Unit 1506 and changes

T requested to suite by potential purchaser, timelines for compietion of Units 107
.and 1904, messaging from Nick Carere and meeting with W. Seegmiller;

1 commence drafting Trustee's R&D and updated cash flow to February 29,

4 20186.

't To all other administrative matters with respect to this engagement, including

 correspondence to facilitate the foregoing.

supervision, all meetings, telephone attendances, and written and verbal

&9‘ 7 Collins Barrow
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FEE SUMMARY
Professional _ Level Hours Rate Fees
Bryan A Tannenbaum, FCPA, FCA, FCIRP, LIT President 240 $5251% 1,260.00
Danief R, Weisz, CPA, CA, CIRP, LIT Senior Vice President 1.80 $ 485/ 801.00
Arif N. Dhanani, CPA, CA, CIRP, LIT Vice President 5400 $ 375| 20,250.00
Jeffrey K. Berger, CPA, CA Senior Analyst 400 § 195 780.00
Sandra Pereira/Silvia Pereira Estate Administrator 140 § 110 154.00 |
Total hours and professional fees . 83.60 § 23,335.00
HST @ 13% s ' _ 3,033.55
Total payable _ L _ $ 26,368.55 |
* Time was not recorded in previous inwice,
PAYMENT BY VISA ACCEPTED
VISA NUMBER _ Expiry Date
Name on Card - Amount

WIRE PAYMENT DETAILS

For CAS Payments: Fer credit to thegseunt of Cellins Buirew Toronto Limited, Account No. 85—84918 Canadlm imperial Bank of Commerca
Brarich No, 00002, Coimerce Court Banking Canlra, Toronio, ON MSL
PLEASE RETURN ONE COPY WITH REMITTANCE

Terms: Payment upon receipt. Intarast will pe charged at Lhe rate of 12% par annum {1% per manth) on overdue accounts,
Tha Collins Barrow trademarks are used under Ecense,

y Collins Barrow
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No.

Collins Barrow Teronto Limited

144 Park Ltd.

Coflins Barrow Place
11 King Street West
Suite 700, PO Box 27
Toronto, Ontario
M5H 4C7 Canada

T. 416.480.0160

cfo Colling Barrow Toronto Limited £ 416.480.2646
11 King Street West, Suite 700

Toronto, Ontario

M5H 4C7

April 13, 2016

300027

15
000248

www.collinsbarrow.com

GST/HST: 80784 1440 RT 0001

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period to March 31, 20186.

3/1/2016

Update call with A. Chabaan of Laurentian Bank of Canada (“LBC"); review of
email from S. Cruickshank of Mint Realty regarding Unit 1802; lengthy call with

.| A. Maxwell of Tarion regarding delayed accupancy claim of Unit 1109; email to

Mint Realty regarding Unit 1802; updating cash flow projections for secured
lenders; telephone call with Mint Realty regarding various matters relating to
Units 1506, 1802 and 105; emasil to Frendel Kitchens regarding missing kitchen

1 cupboard door in Unit 506; emails with D. Capes regarding deficiencies;

telephone call with Tarion.

1 3/272016

Arif Dhanani

Emails to/ffrom Frendel Kitchens regarding Unit 508 kitchen cupboard door;

| email to 8. Kranz In Unit 707 regarding withdrawal of settiement offer and

replacement of vanity top by Trustee; email to Harris Sheaffer LLP (*HS")
regarding closing price for Unit 1802; emails toffrom T. Bolton at Mint Realty
regarding offer on Unit 1506; email to LBC regarding updated account

statement; drafting updated cash flow and notes thereto and send to D. Weisz

for comment; email to Chaitons LLP regarding communications with Moore,
Sereen, Clonard, Tortola and Condominium Board legal counsel.

3/3/2016

| Cindy Baeta

{ Prepare disbursement chaques.

3/4/2016

|| Arif Dhanani

Telephone call with B. Douglas of Tarion regarding heat pump issue; email to
insurer to follow up on status; emails tfoffrom HS regarding unit closings at end

| of month; email to City of Waterloo regarding 2016 property taxes; discussion

with B. Witzel of City of Waterloo regarding public art reimbursement; review of
email from HS regarding occupancy fee payments from purchasers of units
where APS' were mutually terminated and Chaitons' emails to purchasers'

| counsel in this regard; responding to email from Property Manager; email to

Mint Realty regarding APS' for Units 107, 1904 and 702; review of
correspondence from Robson Carpenter and email to Chaitons in this regard;

1 emails toffrom property manager regarding enterphone.

| 3/4/2016

Daniel Weisz

Review and sign cheques; review projected cash flow projections and provide
comments to A. Dhanani.

|| 3f712016

1 Arif Dhanani

| Review comments on cash flow provided by D. Weisz and incorporate same

4 A3 ertarint maii 8
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up ("MZ")
1 and their counsel; finalize condensed cash flow for MZ and send same to MZ;
review of letter from Duncan, Linton LLP and forward to Chaitons for response;
review of email from Mint Realty regarding parking and locker for Unit 1506
and respond thereto; telephone call with M. Snedden and J. Thiessen
regarding 144 Park cash flow, draft correspondence and send same to

1 B. Witzel regarding public art cost reimbursement; draft correspondence
regarding 2016 property taxes and redirection of mail and send same to

J. Bitton of City of Waterloo; review 2016 property tax bills received from City
of Waterloo, confirm certain parking and locker units currently in the name of
144 Park Ltd. have been sold to unit purchasers.

3/8/12016 Arif Dhanani Email to |. Marsili of Northbridge regarding status update on matters relating to
recovery on flooding incident in March 2015; email to S. Li of Northbridge
regarding correspondence received from Duncan Linton LLP; review of emails
| from A. Hanoman regarding questions concerning CC! spreadsheet and
enterphone installer; respond to S. Dooman of First Service Residential
regarding enterphone installer; lengthy call with |. Marsili regarding valve
fallure and correspondence from counsel to Condeminium Board; telephone
call with L. Holloway regarding build out of Units 1804 and 107; attend to file
administration; telephone call with S. Cruickshank regarding building permits;
draft ietter Lo City of Waterloo regarding 2016 property taxes billed to 144 Park
Ltd. on units sold and currently owed by purchasers, including gathering
supporting documentation therefor and email to City of Waterloo with letter and
support thereto.

| 3/8/12016 Arif Dhanani Recalculating 2016 property tax, without penalties, on unsold units, draft letter
; ; to City of Waterloo in this regard and approve amount for payment; review of
Duncan Linton letter {o Tarion and telephone call to B. Douglas in this regard;
telephone call with Northbridge insurance and its legal counsel regarding

1 letters issued by counsel to Condominium Corp.; draft lengthy email to

1| Chaitons, Northbridge Insurance and Hughes Amys LLP regarding responding
| to tetters from counsel to Condo Corporaticn; email to City of Waterloo
regarding building permits; telephone calls and emails toffrom HS regarding

1 property taxes and closings related o Units 1804, 107 and 702.

.3/10/2016 Bryan Tannenbaum _Telephone call from C. Hayes regarding status of unsold units and
i | aggressiveness in selling same; discussion with A. Dhanani to inquire if we
can get a marketing update from Mint Realty.

3/110/2016 | Arif Dhanani 1 Meet with B. Tannenbaum regarding marketing efforts on unsold units;

| telephone call with and email to S. Cruickshank; emails to/from HS regarding
property closings and upgrades; review CCl spreadsheet and email o

A. Hanoman tc meet to discuss same; completing HST return for the month
ended February 29, 2016 and file same with CRA; calculate 2016 interim
property tax first instaliment on unsold parking and locker units based on
information received from MPAC.

3112018 Cindy Baeta Prepare bank reconciliation..

31172016 Arif Dhanani Emails toffrom A. Hanoman regarding CCl| spreadshest and meeting; review
: email from S. Dooman and reply thereto; telephone call with S. Rappos of
. Chaitons regarding Moore, Tortola, Duncan letter response; telephone call with
S, Dooman regarding parking and performance audit report; emails toffrom
‘and telephone call with D. Capes regarding front lobby railing; telephone call
"with CRA regarding Unit 1410 HST rebate.

@‘ Collins Barrow
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314/2016 Arif Dhanani Finalize cover lefters to City of Waterloo regarding 2014-2015 final property tax
bill and 2016 interim property tax bill, first installment; review statement of

| adjustments and calculation for Unit 1802 and email to HS in this regard;
emalls {o purchaser of Unit 1802 regarding balance outstanding and payable
on closing; review of information on Nelco purchases regarding heat pumps
and other and forward same to Hughes Amys LLP, counsel for Northbridge
Insurance; omit actual results from cash flow projection, review reformatted
cash fiow projection and send projection and Trustee's statement of receipts

| and disbursements to both LBC and MZ, review Tarion correspondence

{ received regarding cancelled conciliation appeintment, chargeable conciliation
1 attendance and delayed occupancy claim; telephone call with A. Desrochers at
1 LBC; review of email from Mint Realty regarding Unit 107 upgrades and
payment therefor and responding email to S, Cruickshank; review email from
Pronta General Contractors and send copy of Cool Team invoice to Pronto.

311512016 Bryan Tannenbaum | Emall from A. Dhanani on marketing efforts and forward same to C. Hayes of
MZ.
1 3M5/2018 Arif Dhanani Emails toffrom Mint Realty regarding Unit 107 upgrade cheque; review of Mint

Realty emails on Waterloo real property market, sales of units and strategy;
draft email to B. Tannenbaum in this regard.

| 3/16/2016 Bryan Tannenbaum | Execute Trustee's certificate for Unit 1802,

3/16/2016 | Arif Dhanani 1| Respond to emall from D. Capes regarding access to electrical closets;

| telephone call with L. Holloway of Pronto General Contracting regarding Cool
¢ Team and air balancing, scheduled meeting with Cool Team, invoice received
but not authorized, guest suite and completion thereof and potential mortgage
{ thereon; review 2016 interim property tax bills for parking and locker units and
draft letter to City of Waterloo, Revenue Services in this regard, including
approving payment of a portion of those bills; emails to/from HS and purchaser
of Unit 1802; receipt of upgrade cheque for Unit 107 and facilitate deposit '
thereof, review of statement of adjustments for Unit 1802 and approve for
release to purchaser's counsel; review of Chaitons' correspondence to counsal
1 for Moore regarding termination of sale agreements, amend same and send

1 back to Chaitons; review of correspondence drafted by Chaitons in response
to Duncan, Linton leiters, amend same and send to Chaitons for release to
Hughes Amys LLP for comments; review of correspondence from HS
regarding mutual termination of APS; for Units 609, 1102, 1801 and 1902 and
cheques released with respect to return of deposit monies and accupancy

fees.
31612016 | Donna Nishimura | Prepare paperwork for deposit of cheque.
311712016 Arif Dhanani | Email to Mint Realty regarding closing dates for TH7 and GPH4: execute

purchase price amendment for Unit 1802 and send same to HS: email to
Chaitons regarding response to Robson Carpenter letter regarding reserve
fund fees payable; email to Chaitons regarding Hughes Amys LLP;
confirmation to HS regarding parking and locker units for Unit 1508; review
and confirm statement of adjustments for Unit 1802 and send confirmed
statement of adjustments to HS; update call with Mint Realty regarding closing
dates for TH7 and GPH4, upgrade cheques for GPH4 and 702, market
analysis for MZ, status of Unit 105 and progression with purchaser of Unit
1506; review of unsold inventory listing price documentation provided by Mint

w Coliins Barrow
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| facilitate payment of supplier invoice for work completed in Unit 1802, review
:| of draft letter from Chaitons to Duncan Linton and comment further thereon,

on N

3/M18/2016

Bryan Tannenbaum

Supervision and discussions as to file status.,

3/18/2016

Arif Dhanani

I Confirm meeting time and venue on March 19, 2018 with J. Berger and

| A. Hanoman and review of CCI materials therefor; review of correspondence

‘| and occupancy cheques for Units 609, 1102, 1801 and 1902 received from

| Chaitons and facilitate deposit thereof, email to K. McNeil of HS with enhanced
| copies of APS' for Units 107, 702 and 1904 and upgrade amount for 1904,

corresponding with Hughes Amys LLP and Chaitons regarding Notice of

Action; review and approve Final Statements of Adjustments for Units 107 and
1904; review upgrade reports for Units 107, 702 and 1904; emails among
Hughes Amys, Chaitons and the Trustee regarding Notice of Action to be filed
against RSA and Lloyds and call with S. Rappos in this regard; emails from/to
Mint Realty regarding Commitment to General Reviews by Architects and
Engineers, execute forms for Units 107, 702, 1506 and 1904, review Notice of
Action filed with the Court by Hughes Amys LLP in connection with flooding
incident.

- 3/18/2016

Daniel Weisz

Review and éign cheques.

3/18/2016

Donna Nishimura

Preparé paperwork for deposit of cheques.

-3/18/2016

Cindy Baeta

Prepare disbursement cheques and post deposits to Ascend..

"3/19/2018

Jeffrey Berger

Meeting with A. Dhanani and A. Hanoman regarding outstanding work to be
completed and status of documents requested from vendors.

3/21/2016

: Jeffrey Berger

Review of vendor listing and required documentation; update of tracking sheet
provided by A. Hanoman.

"3/21/2016

Arif Dhanani

required at 144 Park and acknowledge receipt; email to Pronto General

Review letter received from S. Dooman regarding various repairs/maintenance

Contracting requesting assistance and advice on matters raised by

S. Dooman; email to S. Cruickshank regarding copies of submitted forms to
City of Waterloo on Commitment to General Reviews by Architect and
Engineer, and on request for deposits for upgrades, telephone call with
Chaitons and Hughes Amys LLP; review emails from T. Bolton at Mint Realty;
review expired listing agreements and execute refreshed agreements for Units
502, 810, 1102, 1110, 1807, 1707 and 1807.

3/22/2016

Arif Dhanani

Review email from counsel to Clonard Group and send email to S. Rappos in
this regard; review email from Mint Realty regarding deposits required on
upgrades for Units 107 and 1804 and send to Chaitons for review and
comment; emails from/to purchaser of Unit 1802 regarding further amendment
to upgrade costs, draft and send amendment to purchaser for execution,
contact HS to revise Statement of Adjustments; telephone cail with Mint Realty
regarding Unit 1802 upgrades; review listing agreements for various units,
including MLS documents for Units 609 and 610 and execute same.

3/23/2016

Cindy Baeta

Post deposits to Ascend.

3/23/2016

Arif Dhanani

Email to Frendel regarding manufacture of kitchen cabinet door for Unit 508;
respond to email from A. Chabaan; approve quote for work on elevator for Unit
104; responding to email from J. Thiessen of MZ; telephone call with

S. Rappos regarding Duncan Linton letter and deposit requests from D&E for
upgrade materials; make further amendments to Duncan Linton letter and

9 Collins Barrow
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send to Chaitons for finalization and release; y
regarding payments directly to suppliers for upgrades; emails from/to C. Mady
regarding J. Bolton's assistance; telephone calls with K. McNeit regarding Unit
1802 closing and requirement for extra day.

312412016

. Arif Dhanrani .

Telephone call with MZ regarding sales of units and refinancing discussions
with LBC; emails from/tc Pronto General Contractors regarding letter from
Condominium Corporation; email to A. Maxweil at Tarion regarding delayed
occupancy claims for Units 902 and 1109; emails from/to Mint Realty regarding
deposits for materials for upgrades to Units 107 and 1904.

3128120186

Arif Dhanani

| Review of emaiis between Vertechs, D. Capes and Unit 104 owner regarding

| to B. Douglas at Tarion; commence revising cash flow projections to reflect list
1 prices of units and to extend out to June 2017.

elevator inspection; finalize materials regarding depaosits requested by D&E on
Units 107 and 1904, including memo and cheque processing requests; email

{3720/2016

Daniel Weisz

| Review and sign cheques, discussion with A. Dhanani on same.

3/29/20186

Arif Dhanani

| respond thereto; review of deposit cheques for purchase of upgrade materlals
1 for Units 107 and 1904 and approve release of same with instructions; review
1 of further correspondence from Duncan, Linton LLP and email to S. Rappos in

Review LBC account for deposit from closing proceeds of Unit 1802 and
assemble supporting documentation for recording in Trustee's G/L; review
invoice and detail thereto from D. Capes, email to D. Capes with questions and
approve for posting and payment; review of legal invoices for closings with
respect to Units 1310 and 1802 and approve for payment; telephone call with
K. McNeil of HS regarding email from counsel to purchaser of Unit 1904 and

this regard; commence drafting reply to S. Dooman letter of March 18, 2016.

3/29/2016

Silvia Paredes

Prepare disbursement chegues.

3/30/2016

Arif Dhanani

Complete drafting response to March 19, 2016 letter from S. Dooman and
send to D. Weisz for comments; discussion with C. Mason at Aviva regarding
Moore; email to D. Capes regarding completion of bathroom counter for Unit
707 and pick up of same; review of email from C. Murad of Tarion to
Condominium Board of Directors and property manager; lengthy call with

C. Murad.

3/30/2018

Daniel Weisz

| Review and update letter to S. Dooman of First Service Residential,

3131/2016

Arif Dhanani

Finalize letter to S. Dooman and refease same; corresponding with

L. Holloway regarding various deficiencies and obtaining quotes for same;
telephone call with C. Mason at Aviva; review of reimbursement cheque from
City of Waterloo for public art costs and instructions to D. Nishimura to deposit
same; emails from/to Chaitons and Aviva regarding Moore.,

To all other administrative matters with respect to this engagement, including
supervision, all meetings, telephone attendances, and written and verbal
correspondence to facilitate the foregeing.

1
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FEE SUMMARY
Prof_essloﬁal Level Hoﬁfs Rate F_ees
Bryan A Tannenbaum, FCPA, FCA, FCIRP, LIT  President 160 $ 525 ' $ 840.00
Daniel R. Weisz, CPA, CA CIRP, LIT Senior Vice President 250 % 495 1,237.50
Arif N. Dhanani, CPA, CA, CIRP, LIT Vice President 87.20 § 375 32,700.00
Jeffray K. Berger, CPA, CA Senior Analyst 380 %195 741.00
Cindy Baeta/Silvia Paredes Estate Administrator 420 $ 110} 462.00
Denna Nishimura Estate Administrator 030 § 110 - 33.00
Total hours and professional fees . 99.60 $ 36,013.50 |
Disbursements :
Couriers $ 70.80
Travel _ 105.13
Total disbursements $ 17593
Total professional fees and disbursements $ 36,189.43
HST @ 13% 4,704.63 |
{Fotal payable $ 40,894.06
PAYMENT BY VISA ACCEPTED
VISA NUMBER Expiry Date .
Name on Card 7 Amount
WIRE PAYMENT DETAILS

For CAS Payments: For credit to the: accnuni of Calling B&ttrnw Tumnto Umlted, Account No, 65-84918, Canadian Imperial Bank of Commerce
Bronchi tha. 0002, Catnmitco Gaunt Banking Canzra Terento, ON M5L 1G9

PLEASE RETURN ONE COPY WITH REMITTANCE

Tarms; Payment upan racalpl: Interas! will be charged at the rate of 12% par annum (1% per manth) on ovardus accounis.
The Ccliins Barmow trademarks are used under license.
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Collins Barrow Toronto Limited

144 Park Ltd.

Caollins Barrow Place
11 King Street West
Suite 700, PO Box 27
Torento, Ontario
M5H 4C7 Canada

T. 416.480.0160

c/o Collins Barrow Toronto Limited F. 416.480.2645
11 King Street West, Suite 700

Toronto, Ontario
M5H 4C7

May 13, 2018

300027

16
C000275

www. collinsbarrow.com

GSTHST: 80784 1440 RT 0001

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period April 1 to April 3C,

2016.

4/1/12016

| Cindy Baeta

Prepare disbursement cheques and post deposits to Ascend,

“411/2016

1 Agrif Dhanani

1 Reviewing documentation and emails to forward to Aviva regarding Moore;
telephone call with C. Mason of Aviva and T. Schumacher of Tarion regarding
Moore; emails from/fto Pronto General Contracting (“Pronto”) regarding building
signage; telephone call with Harris Sheaffer LLP ("HS") on Condo Corp. claim
for reserve fund monies; telephone call with S. Rappos of Chaitons LLP
regarding updates on Moore and Tarion deficiencies.

4/1/2016

1 Donna Nishimura

Prepare paperwork for deposit of cheques.

4/4/2016

Arif Dhanani

Review of correspondence regarding reserve funds claimed by Condo Corp.,
attend call with Chaitons and HS regarding same; recalculate reserve fund
amounts payable; draft letter to Condo Corp. and send letter and revised
calculafions to Condo Corp. for response; telephone call with Chaitons
regarding lien claimants and MarshallZehr Group (*MZ") financing; continue to
revise projected cash flow; complete Trustee's R&D as at March 31, 2016;
telephone call with A. Chabaan of Laurentian Bank of Canada (“LBC")
regarding funding and cash flow.

4/5/2016

Arif Dhanani

Finalize cash flow update and notes thereto and send same to D. Weisz for
comment; emaits to/from L. Holloway of Pronto regarding signage approval by
Property Manager; emails to/from G. Abbiento of Pronto regarding invoices
rendered: incorporating comments from D. Weisz into cash flow forecast.

4/6/2016

_Arif Dhanani

Review of Minutes of Seéttlement and Mutual Release provided by Chaitons
regarding Moore Units 1407 and 1408 and comment thereon, including
reviewing APS documents for both units; emails from/to Pronto regarding
requirement to apply waterproof coating to certain areas and costs therefor.

4/6/2016

Daniel Weisz

Review cash flow projection and meet with A. Dhanani to discuss same,

"' An xigning inembes of
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sponding to sales agent regarding commissions paya e by ar
email to H. Chaiton regarding LBC email and MZ financial documents; flnallze
cash flow forecast to June 2017 and release to LBC, NBC, MZ; corresponding
with Pronto regarding 144 Park signage; review update on unit sales from Mint
Realty and respond thereto; review correspondence from counsel to G. Moore,
emails to/from Chaitons in this regard.

4/8/2016

' Cindy Baeta

| Post deposits to Ascend,

4/8/2016

Arif Dhanani

Emait to Chaitons with Moore statement of adjustments; responding to

| questions on cash flow from LBC; emails toffrom L. Holloway regarding Tarfon

deficiencies.

41172016

Bryan Tannenbaum

. Telephone call with M. Snedden of MZ re'garding status of project.

1 41172016

| Arif Dhanani

Telephone call with C. Murad of Tarion; emails fromfto L. Holloway regarding
electrical panel signage, fobs, garage door gpeners; arrange for purchase of
additional fobs and garage door openers; telephone call with B. Tannenbaum

| and M. Snedden regarding 144 Park marketing and deficiency rectification

status update.

41212016

Arif Dhanani

Arrange for keys, fob and garage door apener for Unit 1802 to be made
available by security to purchaser; emails from/to and telephone call with

L. Holloway regarding hand rail in front lobby, fobs and garage door openers
for unsold suites and build out of Unit 1904; telephone call with and email to
G. Abbiento regarding invoices rendered; email to S. Dooman of First Service

| Residential in response to her email regarding hand railing in front lobby;

telephone call with C. Murad; email to Chaitons regarding communicating with
counse! to purchasers of Unit 105, and 1407 and 1408; attend to file
administration; discussion with J. Berger regarding rectification of various
items on PATS report; further discussions with L. Holloway regarding Unit
1904 and telephone call to S. Cruickshank in this regard; instructions to

L. Holloway regarding quotes for floor sealant and external caulking; telephone .
'| call with counsel to Pro-Bell, a creditor, regarding any dividend for unsecured

claims.

411312016

_ Arif Dhanani

Emails to L., Holloway regarding glycol top up, interior and exterior sealant
estimates and fobs; email to Chaitons regarding reserve fund monies; email to
8. Dooman regarding completion of various common element deficiency items
and request for confirmation of satisfactory completion of same; email to Mint
Realty requesting conference call for marketing update on unsold uniis; review
correspondence and invoice from condominium corporation for reserve fund

1| monies, review of invoices from various other suppliers and approve for

| payment; emalls to Pronto confirming instructions on identification of building
1 fobs and quote from Superior Sealants; responding fo Chaitons regarding

| Moore and Seegmiller.

4/14/2016

| Arif Dhanani

Responding to questions from B. Tannenbaum regarding varioué aspects of

1 144 Park; review of email from C. Murad and respond thereto; arranging for
|| order of building fobs and garage door openers for unsold suites; drafting

response fo April 8, 2016 email from S. Dooman; discussions with Hughes
Amys LLP regarding failed ball valve testing by interested parties;
corresponding with L. Holloway regarding party racom and ongoing construction
by contractor engaged by condominium corporation,

4/15/2016

Daniel Weisz

'| Review and sign cheques.

w' Collins Barrow
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4/16/20186

Jeff_rey Berger

| Review and summary of outstanding items with vendors.

4/15/2016

{ Arif Dhanani

Email to HS regarding closing of Unit 107; emails to Chaitons regarding
vesting orders for closings of Units 107 and 1804 scheduled for April 26, 2016
and corresponding with counsels to Moore, Sereen and Clonard; telephone
call with L. Holloway to discuss issues with building generator cover,
instaliation of pressure release valve on generator regulator and items on
deficiency listing; call with LBC; telephaone call with Mint Realty and MZ
regarding sales of units and real property market; general update discussion
with B. Tannenbaum; telephone call with Tarion.

41612016

Cindy Baeta

|| Post cheques to Ascend.

4/18/20186

‘| Bryan Tannenbaum

Conference call with H. Chaiton of Chaitons. S. Rappos and A. Dhanani

| regarding refinancing by MZ and that Trustee is in a neutral position; telephone

call with M. Snedden and A. Dhanani regarding Pronto General Contracting
and other contractors on site; sign Trustee's cerificates for unit 1904 and 107.

| 4/18/2016

Arif Dhanani

Email to Aviva Insurance regarding Moore; telephone call with B. Tannenbaum '

and Chaitons regarding financing matters with MZ; telephone call with
M. Snedden regarding Pronio; telephone call with L. Holloway; finalize and

| release letter to S. Dooman with copy to Tarion; review Trustee's Certificates
1 and Vesting Orders for Suites 107 and 1904 and provide to B, Tannenbaum
1 for signature; review 2016 Interim Property Tax Bills and calculate second

1 instaliment payable, review past correspondence in this regard.

47192016

Arif Dhanani

'| Email to Aviva with status update on Moore; responding to Reilly Securiiy:

regarding order of fobs and garage door openers; emails to/from Chaitons;
email from HS regarding Unit 107 and forward same to S. Cruickshank at Mint

| Realty for comment; discussion with B. Tannenbaum regarding MZ financing,

review cash flows sent from February to April 2018, print same, review
voicemail from Chaitons and comment to B. Tannenbaum on same; finalize
calculations and letter to City of Waterloo regarding 2016 Interim Property
Taxes - second installment; review draft letter o Duncan Linton LLP, amend
same and send to Chaitons for release; review draft letter to counsel to Moore,
amend letler and send to Chaitons for release; telephone call with MZ, Miller
Thomson, Chaitons and B. Tannenbaum to discuss MZ refinancing; email to

'MZ regarding projections and sales efforts.

| 4/19/2016

Bryan Tannenbaum

Conference call with A. Apps, T. Tower, H. Chaiton, J. Thiessen and
A. Dhanani regarding the refinancing of LBC, -

4/20/20186

Arif Dhanani

Emails toffrom L. Holloway; review email from Aviva; telephone call with Reilly
Security; responding to various emails.

4/21/2018

Cindy Baeta

Prepare bank reconciliation; prepare disbursement cheques.

4/21/2016

Avrif Dhanani

“Review invoices from various suppliers and approve for payment; emails

to/from Mint Realty regarding HVAC start up in Units 107 and 1904 and emails
toffrom L. Holloway in this regard.

42512016

Donna Nishim_ura

Deposit cheques at the bank.

s& Collins Barrow
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| correspondence to City of Waterioo regarding 2nd installment of 2016 interim

landscaping and ball valves,

y S. Cruickshank an
telephone call with S, Cruickshank regarding same; telephone call with
K. McNeill of HS regarding closing of Units 1407 and 1408; finalize

property taxes; discussion with HS regarding closings for Units 107 and 1904;
telephone call with Chaitons regarding Moore Units and statements of
adjustments, and Court documents required for closings of Units 107 and
1904; review of documents forwarded by Chaitons regarding MZ financing,
including side letter agreement, mortgage loan schedule, second amendment
to commitment letter, beneficial owners agreement and acknowledgement and
consent; telephone call with S. Dooman regarding accessible parking spots,

4/26/2016

Jeffrey Berger

Review of outstanding items required from trade supp'liers, coerrespond with
trade suppliers regarding same.

4/26/2016

| Arif Dhanani

‘| 1904, corresponding with Mint Realty regarding occupancy permits for Units
1 107 and 1904; review of affidavit material received from Miller Thomson,

Corresponding with HS regarding revised closing dates for Units 107 and

amend and provide comments on same; emails from/to and telephone call with
K. McNeill; emails from/to S. Cruickshank of Mint Realty; emails from/to

L. Holloway; review statement of adjustments for Unit 1407 and send email to
K. McNeill with questions thereto.

| 4/27/2016

Arif Dhanani

Emails to/from K. McNeill regarding statements of adjustments for Units 1407
and 1408, review of amended statements, telephone call with K. McNeill to
discuss changes, review and approve further amended statements of
adjustments; review of invoices from Pronto and email to same with questions; |
email to Property Manager with additional list of deficiency items rectified and
responding to Property Manager's email of April 22, 2016.

412812016

| Jeffrey Berger

Correspondence with various vendors regarding outstanding certificates,
letters, etc., corresponderice with A. Hanoman regarding same.

4/28/2016

| Daniel Weisz

-} Review approval and vesting orders for Units 107 and 1904, sign Trustee
| Cerlificates and forward to K. McNeill.

/2912016

Jeffrey Berger

1 Review of outstanding items required from trade suppliers, correspond with
| trade suppliers regarding same.

4/28/2016

" Cindy Baeta

I Prepare disbursement chegues: post deposits to Ascend; prepare bank
reconciliation.

|- To all other administrative matters with respect to this engagement, including
| supervision, all meetings, telephone atfendances, and written and verbal

correspondence to facilitate the foregoing.

S‘f Collins Barrow
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FEE SUMMARY
Professional Level Hours Rate Fee;_ _
Bryan A Tannenbaum, FCPA, FCA, FCIRP, LIT  President 240 $525}1% 1,102.50
Daniel R. \Weisz, CPA, CA, CIRP, LIT Senior Vice President 270 $ 495 1,336.50
Arif N. Dhanani, CPA, CA, CIRP, LIT Vice President 68.10 § 375§ 25537.50
Jeffrey K. Berger, CPA, CA Senior Analyst 690 $ 195 1,345.50
Cindy Baeta Estate Administrator 375 $ 110 412.50
Donna Nishimura Estate Administrator 020 $ 110 22.00
Total hours and professional fees 83.75 $ 29,756.50
Disbursements : ]
Couriers $ 30.08
Meals 108.53 :
Total disbursements $  13961;
Total professional fees and dishursements $ 29,896.11
HST @ 13% 3.886.49
| Total payable $ 33,782.60
PAYMENT BY VISA ACCEPTED
VISA NUMBER Expiry Date
Name on Card — Amount

WIRE PAYMENT DETAILS

For CAS Paymenls: For credit to the account of Collins Barrow Toronlo Limited, Account No; §5-84818, Gunadlan Imperisl Bank of Commarce
Branch No. 00002, Commsnce Court Banking Canire Toronto, ON M5L 1G

PLEASE RETURN ONE COPY WATH REMITTANCE

Tarms, Paymant upon recelpd. Intarest will ba charged at tha rato ©f 12% per annum {1% per menth) on overdus accounts.
Tha Collins Barrow rademarks ara used urdar licensa.,

ﬁl‘ Collins Barrow
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Collins Barrow Toronto Limited
Collins Barrow Place

11 King Street West

Suite 700, PO Box 27
Toronto, Ontario

MSH 4C7 Canada

To 144 Park Ltd.
cfo Collins Barrow Toronto Limited ;: 2}2;228;2;2‘3
11 King Street West, Suite 700
Toronto, Ontario
M5H 4C7

www_collinsharrow.com

Date June®, 2016

GST/HST: 80784 1440 RT 0001
Client File 300027

Invoice 17
No. C000284

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period May 1 to May 31,
20186.

......... i R A

“5/2/2016

g g Py
registered Vesting Order for Unit 107; email to First Service Residential (“First
Service") regarding invoice for May to be amended; emalls from/to Pronto
General Contracting {"Pronto”); meet with J. Berger regarding BB-19
documentation progress; check bank account for receipt of closing funds for
Units 107 and 1804; prepare documentation to record closing receipts and
HST collected in Trustee's G/L; review various supplier invoices and approve

| for payment.
5/2/20186 Jeffrey Berger | Discussion with 1. Holloway of Pronto regarding outstanding items on the BB-
‘{189 report. _
5/3/2016 Arif Dhanani '| Review and approval of payment of invoices for D&E Home Improvements

Inc., Mint Realty, Pronto; review of revised invoice from First Service for May

1 2016 common area fees and approve for payment; responding to email from
First Service regarding September 2015 common area fees paid; review of
documentation related to MarshallZehr Group (“MZ") refinancing loan and
discussion with H. Chaiton of Chaitons LLP regarding same; review of draft
Notice of Motion sent by Miller Thomson and email to M. Fleming regarding
same; review of further changes to second amended loan document and email
to H. Chaiton in this regard; draft Trustee's Statement of Receipts and

1 Disbursements as at April 30, 2016; commence updating cash flow forecast.

5/4{2016 Bryan Tannenbaum | Telephone call from C. Hayes of MZ regarding status of court motion and sales
‘ . _ ;| efforts by Mint Realty.
1 5/4/2016 :| Arif Dhanani Email to J. Bolton regarding Sereen Painting; review of email from First

Service regarding ball valve testing; respond to email and telephone call with
| Hughes Amys LLP regarding condo corporation's requests; uplead and send
| photos of Sereen Painting's work to Chaitons; review of letter from counsel to
Moore and respond to HS with Trustee's position; commence review of
materials served by MZ regarding refinancing.

‘,* Bt ivdetinieid rember ol

“BAKERTILLY
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5/5/2018

Arif Dhanani

T

Emails to/from Mint Realty regarding payments to be made, Seegmiller and
Units 1407 and 1408; corresponding with Tarion regarding further delayed
occupancy claim; numerous emails from/to HS regarding Moore and closing;
telephone call with Property Manager regarding Moore attendance at 144

| Park; review of MZ materials filed; draft Eighth Report of the Trustee and send
to H. Chaiton for comments; commence drafting updated cash flow forecast.

5/6/2016

| Daniel Weisz

! Review and sign cheques; review Eighth Report to Court and discussion with

A. Dhanani on same,

5/6/2016

Arif Dh'anani

| report and send to D. Weisz and B. Tannenbaum for Partner review; finalize

Updating cash flow; emails to/from and telephone call with A. Chabaan of
Laurentian Bank of Cahada ("LBC"); telephone call with H. Chaiton to address
Chaiton's comments on Trustee's Eighth Report; incorporate amendments to

repart and send to B. Tannenbaum for signing.

5/6/2018

Bryan Tannenbaum

Review, edit and discuss Eighth Report of Trustee to Court.

[ 56120186

Jefirey Berger

| Correspond with vendors regarding BB-18 and outstanding design

certificates/warranties,

| 5/6/2016

Cindy Baeta

Prepare disbursement cheques and post to Ascend.

592016

| Jeffrey Berger

Correspond with various vendors regarding outstanding warranties, design
certificates, efc., updating files and notes regarding same.

5/8/2016

Arif Dhanani

Review correspondence from Moore's counsel regarding extension and miail
keys; email to HS regarding Moore on extension and mail keys; email to

L. Holloway of Pronto regarding mail keys for Units 1407 and 1408, send
Trustee's Eighth Report to Chaitons for service; update cash flow and notes
thereto and send to D. Weisz for comments; emails to/from Mint Realty on
various matters.

5M10/2016

Arif Dhanani

/| Telephone call and corresponding with K. McNeill of HS regarding Moore
1 closings to oceur on May 13, 2016; finalize cash flow update, Trustee’'s R&D to

April 30, 2016 and distribution caiculation to LBC and send all to LBC and MZ;
email to LBC regarding cheque delivery on May 13, 2(18; facilitate posting of
Court Order on Loan Amending Agreement on Trustee's website.

| 5/10/20186

Bryan Tannenbaum

_ Aftend Court (in Chambers) regarding MZ application for approving Loan
1 Amending Agreement,

5/10/2016

1 Daniel Weisz

Review cash projections and notes and di’scussion with A, Dhanani on same.

5/11/2016

1 Arif Dhanani

1| regarding testing of ball valves at public facility; email to property manager
1 regarding access for appraiser to attend in Units 1407 and 1408, meet with

1 Themson and Chaitons regarding Loan Amending Agreement; responding fo
1 email from MZ regarding insurance policy; review marketing update from Mint
| Realty, comment thereon and forward o B. Tannenbaum.

Email to Mint Realty regarding Unit 105; corresponding with insurance broker
regarding sold/unsold units; complete spreadsheet for Insurer, including
number of units sold and dates of sales; corresponding with Hughes Amys LLP

C. Mady regarding status of 144 Park L.td.; review emait chain between Miller

51172016

Bryén Tannenbaum -

Receipt and review of email from D. Loomis of Chaitons regarding signing the
L.oan Amending Agreement; call with Chaitons re timing for execution of
refinancing documents; receipt of marketing email from Mint Realty and

A. Dhanani and forward same o MZ, pursuant to its request for same.

S‘/‘ Collins Barrow

/
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'- 5/11/2018 Bryan Tannenbaum | Status meeting at the offices of the Trustee with A. Dhanani, C. Delaney (by
¢ phone) and C. Mady on cutstanding matters on the project.

5/12/2016 Arif Dhanani Emails toffrom .. Holloway regarding mail keys for Units 1407 and 1408 and

: PATS report estimates; responding to emails from S. Dooman regarding guest

1 suite and mortgage thereon; emails from/to Mint Realty regarding potential

| offer on Unit 1801, email to/from HS regarding scheduling call to discuss guest |
| suite mortgage; confirm with Pronto possession of key fobs and garage door -
| openers ordered by Trustee; email to 8. Dooman regarding update on

1 fandscaping, attend to file administration; emait to Mint Realty regarding fobs
and garage door openers; review of PATS report comments by Pronto in

| preparation for May 13, 2018 call.

5!1' 312016 Cindy Baeta Prepare disbursement cheques and post fo Ascend; prepare bank
| reconciiiation. -
5(13/2016 Arif Dhanani ' Telephone call with L. Holloway regarding PATS report and further work to be

done in this regard, raview statements of adjustments for Units 702 and 1506;
review offer on Unit 1801 and telephone call with T. Bolton of Mint Realty in

:| this regard; attend at LBC to drop off 7th interim distribution cheque;
correspond with L. Holioway regarding leak in mechanical room and provide
authorization to fix same; review of documentation sent by MZ and correspond
with MZ regarding same; voicemail for 8. Tindale regarding ball valve testing;
email to City of Waterloo regarding landscaping. .

'5{13/2016 | Bryan Tannenbaum 4 Supervision and file administration.

5/16/2016 Arif Dhanani | Review statements of adjustments for Units 702 and 1508 sent by HS,
telephone call with K. McNeill regarding same; review and approve revised
statements of adjustments; email to Mint Realty regarding sale of Unit 1801;
email to Mint Realty regarding censtructian schedule for Units 702 and 1506;
email to S. Rappos of Chaitons regarding obtaining Vesting Orders for Units
702 and 15086; review of MZ refinancing documentation sent by Chaitons and
email to D. Loomis in this regard, inciuding providing details on insurance and
property taxes paid; emails with S. Rappos regarding discussion on Sereen
Painting; execute sign back on Unit 1801; responding to Chaiton's emails on
guestions regarding Units 702 and 1508; emails from/to HS regarding further
delay on closing of Units 1407 and 1408; corresponding with Chaitons
regarding Ninth Report of the Trustee; telephone call with Hughes Amys LLP
regarding testing of ball valve, protocel and clarification on items; review of
statements of unpaid taxes received from the City of Waterlog, email to the

City of Waterloo in this regard.

1 51712016 Arif Dhanani : Telephone call with D. Loomis régarding' insurance and property taxes; email

to LBC regarding properly taxes.
5/17/2016 Jeffrey Berger Updating the PATS listing for repairs completed throtigh the end of April, 2016.
5/18/2016 Bryan Tannenbaum | Receipt and review of emails from D. Loomis regarding the final closing

“documents and matters relating to the assignment of security from LBC to MZ;
receipt and review of email regarding insurance coverage; discussions with
A. Dhanani and execute documentation; attend to several emails in respect of
the future payout proceeds in accordance with the waterfall provisions, etc.

W Gotling Bariow
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{ documents provided by D. Loomis in respect of MZ refinancing; email to
| D. Loomis to clarify insurance coverage understanding, facilitate execution of

S
urad of Tarion; review o

te eph ca
refinancing documents by B. Tannenbaum: telephone call with HS regarding
guest suite mortgage; update telephone call with Aviva regarding Moore units
and Seegmiller; emait to C. Hayes regarding clarification on future

distributions; email to S. Rappos regarding Sereen Painting; email to LBC with
insurance certificates.

| 5/20/2016

Bryan Tannenbaum

| of property tax payments; review, edit and approve Ninth Report to vest title in
'| purchasers of Units 702 and 1506 and approve the holdback payment to
| O'Conner Electric.

Receipt and review of email from the City of Waterloo regarding reconciliation

5202016

Arit Dhanani

| Chaitons; review additional changes to repart, incorporate same and send to
1 B. Tannenbaum for comment and execution; review email from S. Dooman

| regarding performance audit report; emails to/from Mint Realty regarding Unit
.| B09.

Review Ninth Report of the Trustee, amend and send track changes version to

5/24/2016

{ Bryan Tannenbaum

| and call with Chaitons regarding same.

Discdésion with A. Dhanani regarding legal bill forwarded to Trustee by MZ

512412016

' Arif Dhanani

.| Review WSCC 591 insurance certificate and forward same to MZ; email to
- Thomson; emails toffrom Pronto regarding heat pump repair; review of email

1 Realty regarding invoice forwarded from S, Dooman and occupation of Unit

- Trustee's website, review APS for Unit 809; responding to email from Miller

B. Tannenbaum regarding MZ and receipt of forwarded bill from Miller
from Tarion regarding Addendum to PATS report; follow up email to Mint

1102; email to Chaitons with copy of Statement of Claim from Nelco and next
steps; facilitate positing of Trustee's motion record and Ninth Report on

Themson regarding Trustee's Seventh Distribution and discussion with

8. Parekh of Miller Thomsen regarding future distributions; review of letter from
Hughes Amys L.LP regarding protocol for testing of failed valve and send copy
of protocol to Tarion. :

5/25/2016

Jeffrey Berger

Correspond with Stephensen Engineering and Turner Fleisher Architects
regarding conflicts identified on design cerificates.

| 56/25/2016

Daniel Weisz

Review and sign cheques.

52872076

‘Cindy Baeta

Prepare disbursement cheques.

5/25/2016

Arif Dhanani

-emails toffrom L. Holloway and J. Berger regarding addendum to PATS report,
‘Updates and pre-conciliation meeting scheduled for June 10, 2016; telephone

Complete HST return for April 2016 in draft and submit with cheque requisitioh;

call with Miller Thomson regarding [rrevocable Direction; email to LBC with
regard to future distributions and payment of same; review of Vesting Orders
and other Orders of the Court issued on May 25, 2016; facilitate signing of
Trustee's Certificates for Units 702 and 1506; telephone call with G. Moffat of
Thornton Grout Finnigan LLP regarding distributions; email to S. Parekh
regarding distributions.

5/25/2016

‘ Bryan Tannenbaum

Receipt and review of Court Orders obtained today by Chaitons regarding
distribution to O'Connor Electric, Vesting Orders for 702 and 1506; sign
Trustee's Certificate for Units 702 and 1506.

W colling Barraw
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| 5/26/2016 Jeffrey Berger Review of Addendums 1 and 2 to the PATS listing; correspond with
; A. Dhanani and Lloyd of Pronto regarding same; correspond with Stephenson
Engineering and Turner Fleisher Architects regarding conflicts identified on
design certificates.

512612016 J| Arif Dhanani Meet with B. Tannenbaum regarding email exchanges on future distributions,
email to H. Chaiton in this regard; forward PATS Addendum # 2 to L. Holloway
and J. Berger; review of email from Tarion regarding June 10th meeting and
respond thereto; emails to/from Chaitons regarding Sereen Painting; emails
from/to T. Bolton at Mint Realty regarding updates on Unit 1801 and offer on

1 tinit 710; facilitate posting of Order of J. Newbould dated May 25, 2016 cn
Trustee's website; telephone call with S. Cruickshank regarding closing for

1 Units 702 and 1508,

5/27/2016 :‘ Jeffrey Berger Correspond with Stephenson Engineering regarding outstanding items on the
BE-19 design cerlificate.
5/27/2016 Arif Dhanani Review of invoices received from HVAC supplier regarding Units 107 and 1904 |

and send to L. Holloway for confirmation of completion of work; review of
invoices received from various suppliers and approve for payment; follow up
email to J. Bitton of the City of Waterloo regarding property taxes; emails
toffrom Chaitons and HS regarding termination of APS for Units 1407 and
1408; telephone calls with A. Maxwell of Tarion regarding delayed occupancy
claims made by owners of Units 1702 and 601; review Trustee’s general
ledger and commence drafting Trustee's Statement of Receipts and
Disbursements; review correspendence from counsel io 155 Uptown Ventures

Inc.
513072018 Daniel Weisz ~ | Discussion with A. Dhanani regarding sale of unit delayed.
5/30/2016 Arif Dhanani Review and respond to email from S. Dooman regarding heat pumps; review

of email from Mint Realty regarding Unit 1801; email to Mint Realty regarding
Unit 710 and 1506; emaii Vesting Orders for Units 702 and 1506 to HS;
complete and sign form required by LBC for transfer of O'Connor funds from
Reserve to Operating account; telephone call with J. Bitton regarding 2016

| interim property tax notices and statements; approve payment of outstanding
2016 interim property taxes pursuant to call with J. Bitton; approve payment of
amount to O'Conner Electric; discussion with D. Weisz regarding request of

| purchaser of Unit 1508, telephone call with PBL Insurance regarding Unit
1506; telephone call with T. Bolton at Mint Realty regarding Units 710 and
15086; review of correspondence from ESB Lawyers LLP and telephone call to
{ 8. Dooman in this regard; emails and telephone calls with LBC regarding
transfer of funds for O'Connor Electric and account balance on line; review
offer on Unit 710, sign back and send to Mint Realty; telephone call with

| J. Thiessen of MZ regarding future distributions.

| 5/31/2016 Bryan Tannenbaum | Receipt and review of MZ email regarding status; responding to MZ
information requests and discussion with A. Dhanani on same.

S(I‘ Collins Barrow
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513112018

1 Review of emall from Hughes Amys LLP and forward to B. Tannenbaum;

| Reaity regarding details for Unit 1802; meet with B. Tannenbaum,; telephone

| regarding potential E&Q claim on 144 Park; emails fo/from Mint Realty and HS
;| on occupancy permits for Units 1506 and 702; draft and send to Mint Realty

1 liability waiver and indemnity for purchaser of Unit 1508 regarding occupancy

1 prior to closing; telephone call with PBL insurance to confirm completeness of
| RSA wrap up liability insurance policy and extensions thereto received from

1 PBL.

review of email from S. Dooman and reply thereto; respond to email from Mint -

call with H. Chaiton; emails toffrom Hughes Amys LLP; review of insurance
certificate from purchaser of Unit 1506 and forward to insurer for confirmation
of sufficiency; draft sales and marketing update and send same to

B. Tannenbaum; detailed email to B. Tannenbaum, D. Weisz and R. Klosier

/| To all other administrative matters with respect to this engagement, including

supervision, all meetings, telephone attendances, and written and verbal
correspondence to facilitate the foregoing.

7 Coliine Barrow
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FEE SUMMARY
[Professional Level Hours Rate Fees
{|Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT  President 900 $525|% 472500
Paniel R. Weisz, CPA, CA, CIRP, LIT Senior Vice President 250 § 495 1,237.50
| Arif N. Dhanani, CPA, CA, CIRP, LIT Vice President 77.70 $ 375 29,137.50
[Jeffrey K. Berger, CPA, CA Senior Analyst 850 $ 195 1,657.50
Cindy Baeta Estate Administrator 240 % 110 264.00
/ITotal hours and professional fees 100.10 1% 37,021.50
/|Disbursements :
Couriers 5 7.96 ]
Total disbursements ... . 7.86
Total professional fees and disbursements 1% 37,029.46
{HST @ 13% ] _ o 4,813.83.
{Total payable _ - $ 41,843.29
PAYMENT BY VISA ACCGEPTED
VISA NUMBER . : Expiry Date
Narme on Card e . Amount
WIRE PAYMENT DETAILS

For CAS Payments: For cradit o the aésount of Coliins Barraw Toranlo Limited, Account No, 85 34918 Canadian Imperial Bank of Cemmerce
Branch No. 00002, Commprte Lot Banking Centre Teronte, ON M5L

PLEASE RETURN ONE COPY WITH REMITTANCE

Tanms: Payment upon racelpt: Interest will be chargad at the rate of 12% per annum (1% per month) on ovardua accounts.
Tha Collins Barrow trademarks are used under licanse.

w Collins Barrow
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To

Date

Client File

Invoice
No.

Collins Barrow Toronta Limited

144 Park Ltd.

Collins Barrow Place
11 King Street West
Suite 700, PO Box 27
Toronto, Ontario
MS5H 4C7 Canada

T. 416.480.0160

c/o Collins Barrow Toronto Limited F. 416.480.2646
11 King Street West, Suite 700

Toronto, Ontario
MBH 4C7

July 21, 2016

300027

18
C000309

www.collinsbarrow.com

GST/HST: 80784 1440 RT 0001

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period June 1 to June 30,

2018.

6/1/2016

1 Review of emails from Harris Sheaffer LLP {("HS") regarding clesing of Unit

1 702; email to Mint Realty regarding Units 1407 and 1408; review Trustee's G/L
1 and bank statements to ensure completeness of deposits entered; raview

1 various invoices from suppliers and approve for payment; emails with

1 8. Rappos of Chaitons LLP regarding Sereen Painting, scheduled unit closings

and other matters; email to S. Dooman regarding parking and locker units for
Unit 15086; revising cash flow forecast for June 2016 forward.

61212016

Donna Nishimura

Prepare paperwork for deposit of cheques.

61212016

Arif Dhanani

Telephone call with S. Rappos, M. Karoly and A. Katz regarding guest suite
mortgage and new deposits; review of draft of Trustee's Tenth Report and
provide comments to 8. Rappos; telephone call with S. Dooman regarding
guest suite mortgage; meet with R. Kiosler regarding E&Q claim; continue
updating cash flow; telephone call with S. Rappos regarding Tenth Report and
comments thereon, affidavit to be signed by general contractor and other
administrative matters.

6/3/2016

Danie! Weisz

received.

61312016

Arif Dhanani

Review invoice from WSCC 591 regarding June 2016 occupancy fees and
approve same for payment; emails with Chaltons regarding affidavit for
inclusion with Trustee's Tenth Report regarding Sereen Painting; email to Mint
Realty addressing various matters related {o construction and completion of
units; review of draft affidavit of L. Holloway of Pronto General Contracting
("Pronto”) and send same to L. Holloway for review; draft letters to City of
Waterloo regarding 2016 interim taxes for temporary parking units; draft letter
to Pallett Valo LLP regarding O'Connor Electric payment; telephone call with
Mint Realty regarding Unit 105; attend to file administration; updating cash flow
for costs to build out units,

8132016

Cindy Baeta

Prepare disbursement cheques; post deposits to Ascend.

6/6/2016

_Daniel Weisz

Review Tenth Report of the Trustee and discussion with A. Dhanani on same.

& A hadepteaens nentbec of
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- 6/6/12016

Bryan Tannenbaum

Review and edit Tenth Report to Court and discuss with A. Dhanani

‘6/6/2016

- Arif Dhanani

Review email from S. Dooman regarding heat pumps and respond thereto;
review email from L. Holloway regarding Sereen Painting Affidavit and paint
deficiencies on PATS list, review PATS list and affidavit and send additional

: guestions to L. Holloway in this regard; email toffrom Tarion to finalize meeting

location on June 10, 2016; email to Mint Realty regarding Seegmilier,

" discussion with L. Holloway regarding Sereen Painting work description in

Affidavit, make changes to Affidavit and send track changes and clean
versions to S. Rappos and L. Holloway; provide copies of Trustee's Tenth
Report to B. Tannenbaum and D. Weisz for comments, meet with D. Weisz,
amend report for comments from D. Weilsz and provide report to

B. Tannenbaum for signature; emails from/to Mint Realty regarding closing of
Unit 1506.

6/7/2016

“Arif Dhanani

Final review of executed Tenth Report and send to Chaitans for service;
facilitate posting of Trustee's Mction Record and Tenth Report on Trustee's
website; review of 2016 final property tax bills received from City of Waterloo

- and call to HS regarding same, create summary chart of 2016 final taxes and
" installments; emails to and from L. Holloway of Pronto regarding preparation

for meeting on June 10th with Tarion, Condo Board and Property Manager;
email to Mint Realty regarding Unit 810 purchaser, updating cash flow.

6/8/20186

Arif Dhanani

Updating notes to cash flow and provide to D. Weisz for comments; call with

*J. Berger and L. Holloway regarding June 10, 2016 meeting with Condo Board

and Tarion regarding PATS list and agenda; telephone call with L. Holloway
regarding specific in-suite/common element items on PATS list; review
comments with D. Weisz and incorporate same in cash flow and notes thereto.

6/8/2016

Daniel Weisz

[ "Review of cash flow projection and discussion with A. Dhanani on same.

6/8/2016

: Jeffrey Berger

Conference cali with Pronto and A. Dhanani regarding the June 10, 2016
meeting with Tarion at 144 Park, review of PATS listing and issues noted
therein.

. 6/9/20186

Arif Dhanani

Review nvoices from D&E and Mint Realty for compietion and closing of Units

702 and 1506 and approve same for payment; emails to/ffrom Mint Realty;
"telephone call to Priority Submetering Solutions regarding invoices received;

emails toffrom Mint Realty regarding Cool Team invoice received with respect
to Unit 107; review of offer for Unit 810 and respond by emaill to T. Bolton of
Mint Realty; review of offer for Unit 1902 and discuss same with T. Bolton;
review of email from S. Dooman.

6/5/2016

Donna Nishimura

Deposit chegue at the bank.

6/10/2016

Cindy Baeta

Prepare disbursement cheques; post deposits to Ascend.

6/M10/2016

Jeffrey Berger

Meeting with L. Holloway, G. Abbiento and A. Dhanani regarding Tarion
meeting and lists to be handed out at meeting; meet with C. Murad of Tarion,
5. Dooman, R. Magnussen, M. Williams, A.J. Mueller {by phone), S. Dooman

. and P. Nasatoo; post-Tarion meeting debrief with L. Holloway, G. Abbtento

and A. Dhanani; tour building and specifically Units 107, 702 and 1904; emalls
from/to Laurentian Bank of Canada {"LBC").

61072016

Arif Dhanani

Meeting with L. Holloway, G. Abbiento and J. Berger regarding Tarion meeting
and lists to be handed out at meeting; meet with C. Murad of Tarion,

S. Dooman, R. Magnussen, M. Williams, A.J. Mueller {by phone), and

P. Nasatoo; post-Tarion meeting debrief with L. Holloway, G. Abbiento and

J. Berger; tour building and specifically Units 107, 702 and 1904, emails
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|| fromfto LBC.

6/13/2016

. Arif Dhanani

‘| Review various emails and respond to L. Holloway regarding unsold units and
;| Mint Realty regarding Units 1202 and 105, review email from S. Dooman

|| regarding heat pumps and forward to L. Holloway; emails to/from L. Holloway
/| in this regard; meet with J. Berger regarding Nelco and Cool Team inveices;

1 telephone call with S. Cruickshank of Mint Realty regarding Unit 105 and

completion of Units 107, 702 and 1804; review of MLS listing for Unit 8§10, sign
off and send to Mint Realty; emails to/from Priority Submetering Sclutions
regarding revised bills, review spreadsheet and approve invoices for payment;
review and amend memo drafted by J. Berger regarding meeting with Tarion
and Board of Directors on June 10, 20186.

. 6/13/2016

:iéffrey Berger

Drafting memo regarding June 10th Tarion Mesting.

. 6/14/2016

Avrif Dhanani

'with B. Greaves regarding potential E&O claim and send to him various

- received from Cool Team and send to L. Holloway to confirm work is

Review of email from S. Rappos and respond thereto with respect to closing
dates for Units 1801, 710 and 809 and further information on potential sales,
update on matters related to Units 105, 1407 and 1408 and summary of

meeting with Tarion and Board of Directors on June 10, 2016; telephone call

documents requested; review of correspondence from Social Justice Tribunal
of Ontario regarding Moore and forward same to Chaitens; review of invoice

completed in a satisfactory manner; discussion with B. Tannenbaum regarding
logistics of distribution payments to secured lenders.

6/M14/2016

Jeffrey Berger

Review of amended meeting minutes for June 10th Tarion meeting, compiling
all repairs and maintenance invoices for Nelco Mechanical Limited and Cool
Team Service Corp.

6/15/2016

Arif Dhanani

to June 30, 2017 and distribution calculation and send same to MarshallZehr
{"MZ"); emails to/from MZ and LBC regarding distribution statements and

Finalize Trustee's R&D to May 31, 20186, cash flow projection for June 1, 2016

amounts; complete schedule of unsold units with details and send to MZ;
review offers on Units 1802 and 810, amend, sign back and send same to Mint
Realty; telephane call with K. McNeili of HS regarding purchaser's solicitor's
letter; review purchase and sale agreement; further call with K. McNeill to
provide instructions.

6/16/2016

=Arif Dhanani

Emails from/to K. McNeill regarding details on various units closing in July and
August 2016.

8720186

Arif Dhanani

_insurance policies.

Email to HS and Chaitons regarding guest suite mortgage; review of
responding affidavit of Sereen Painting and emall to Chaitons and L. Holloway
to schedule time to discuss; telephone ¢all with J, Schiumpf of MZ regarding

6/M17/2016

Cindy Baeta

Prepare disbursement chaques.

6/20/2016

_ Jeffrey Berger

Review of BB-19 deficiencies and updating the master tracking list.

6/20/2016

Arif Dhanani

Review of email from L. Holloway regarding irrigation system and completion
of same and respand thereto; discussion with J. Berger regarding BB-19
progress; email to J. Bolton regarding invoices for common area carpet; email
to First Service regarding July 2016 billing; review of email from Mint Realty
regarding Unit 1902 and amendments requested and respond thereto; draft
letter to City of Waterloo, Revenue Services regarding 2016 final property

taxes, first installment and approve first installment for payment.
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6/21/2016

Arif Dhanani

1 from Unit 1802 purchaser, telephone call with K. McNeill regarding
| amendments to statements of adjustments for Units 710 and 1801, review

L

Emails to and from T. Bolton of Mint Realty regarding Unit 1902 purch : N
telephone call with A. Maxwell of Tarfon regarding delayed occupancy claim

revised statements and approve same; emails to/from Mint Realty regarding
Unit 1802 prospective purchaser requests; review invoices for carpet and
forward to L. Holloway.

62212016

Arif Dhanani

Emails from/to LBC regarding site visit and forward same to B. Tannenbaum;
emails to/from Pronto regarding attendance at 144 Park; emails from/to
L. Holloway regarding potential leak in townhouse and underground garage.

6/23/12016

Arif Dhanani

.| regarding heat pump unit installation in Unit 1506; review of invoice and
| detalled breakdown for common area charges for July 2016 and approve

Brief review of email from S. Dooman regarding furnishings; email to

S. Cruickshank regarding progress with Seegmiller; emails from/to L. Holloway
regarding Sereen Painting; review of email from T. Bolton at Mint Realty and
respond thereto, including completing amending agreement for sale of Unit
1802; telephone call with S. Cruickshank; email exchange with L. Holioway

payment of same.

| 6/24/2016

Arif Dhanani

Review emall from S. Dooman and attachments thereto, call and leave
message for A. Katz in this regard; email toffrom L. Holloway regarding Unit
1606 heat pump; review draft statement of adjustments for Unit 1802,
comment on same and send to K. McNeill.

8/27/2016

Arif Dha_nani

Telephone call with CRA regarding May 2016 HST return submitted.

6/28/12016

Arif Dhanani

| review of forms forwarded by Mint Realty regarding Commitment to General
| Reviews for Units 710, 809 and 810, complete.forms and send same to Mint

{1 S. Rappos and A. Katz in this regard; telephone call with A. Chaaban of LBC

Review of invaices from Superlor Sealants and approve for payment; emails
toffrom L. Holloway regarding July 5th attendance, Superior Sealants invoices
and Cool Team invoices; review Cool Team invoices and approve for payment;

Realty; telephone call with A. Katz regarding guest suite mortgage and condo
corporation's position with respect to furnishings and amenities, email to

regarding July 5th attendance at 144 Park; review of documentation received
from HS regarding guest suite mortgage.

1 6/2912016

Arif Dhanani

| Email to S. Rappos regarding guest suite mortgage and Sereen Painting;

email o B, Greaves regarding Crawford and further development on E&O
claim.

1672572618

1 Cindy Baeta

Prepare disbursement cheques; post deposits to Ascend.

6/30/2016

Bryan Tannenbaum

1 Recelpt and review of guest suite email from A. Dhanani to Condo Corp that

1 discussion with A. Dhanani on same.

was not turned over in return for a mortgage of $116,000 at prime + 4%;

6/30/2016

T Arif Dhanan

Email to S, Dooman regarding guest suite mortgage; telephone call with
C. Mady regarding update and RSA Wrap Up Liability policy.

To all other administrative matters with respect to this engagement, including
supervision, all meetings, telephone attendances, and written and verbal
correspondence to facilitate the foregoing.

w Callins Barrow
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FEE SUMMARY
Profassional . — Level N ““Hours _Rate Fees
Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LT President 0.80 $525(% 42000
Danlel R. Weisz, CPA, CA, CIRP, LIT Senior Vice President 230 § 495 1,138.50
1Aif N. Dhanani, CPA, CA, CIRP, LIT Vice President 6860 $ 375 25,725.00
Jeffrey K. Berger, CPA, CA Senior Analyst 1150 § 195 2,242.50
Cindy Baeta/Donna Nishimura Estate Administrator 340 $ 110 374.00
Total hours and professional fees 86.60 $ 29,900.00
Disbursements
Travel $ 10418
Couriers . 84.07
Total disbursements ‘ 188.25
{Total professionat feeg and disbursements § 30,088.25
HST @ 13% ) . ) 3,911.47
|Total payable =~~~ o $ 33,999.72
PAYMENT BY VISA ACCEPTED
VISA NUMBER . Expiry Date
Name on Card Amount
WIRE PAYMENT DETAILS

For CA$ Payments: For credit to the nccount of Galling Barrow Toronlo Limlled, Account No, 65-84918, Canadian 'mparlal Bank of Commerce
Brangh No. 00002, Cammerce Colrt Banking Camra Toronto, ON MEL 162

PLEASE RETURN ONE COPY WITH REMITTANCE

Terms; Payment upen recsipt, Interast will be chargad at the rale of 12% per annum (1% per manth) on ovardus accounts.
The Collins Bamow trademarks are used under icense.

{/‘ Collins Barrow
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Collins Barrow Toronto Limited
Cuollins Barrow Place

11 King Street West

Suite 700, PO Box 27

Toronto, Ontario

M5H 4C7 Canada

To 144 Park Lid.
c/o Collins Barrow Torento Limited ?:-j i}g;ﬁgg;géﬁg
11 King Street West, Suite 700
Toronto, Ontario
M5H 4C7

www.collinsbarrow.com

Date August 15, 2016

GST/HST: 80784 1440 RT 0001
Client File 300027

Invoice 19
No. C000320

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period July 1 to July 31, 2016.

71512016 1 Arif Dhanani | Attend at Pearson Airport to pick up A. Chaaban of Laurentian Bank of Canada
| {"LBC"); attend with A. Chaaban at 144 Park and tour building with L. Holloway
/| of Pronto General Contracting (“Pronto”); email to T. Bolton at Mint Realty
I regarding Unit 1801; email to S. Dooman regarding guest suite mortgage.

71812016 Jeffrey Berger ~ | Preparing cheque requisitions.
71812016 Cindy Baeta " Prepare dishursement cheques; post deposits to Ascend; prepare bank
‘| recaonciliations.

7M11/2016 Arif Dhanani | Email to L. Holloway regarding heat pump in Unit 1801 not o be removed;
: : 1 review email from Superior Sealants regarding returned cheque, email to LBC
*in this regard, discussion with R. Crowther of Superior Sealants to request
documentation in this regard; review and execute listing agreements for Units
11008, 1503, 1807 and 1903:; email to Chaitons LLP with APS' for Units 810
and 1902.

7112/2016 Arif Dhanani Separate emails to L, Holloway and S. Dooman regarding rernovai of valves by
Cool Team; email to S. Dooman regarding purchase of guest suite by
Condominium Corporation; telephone call with C. Murad of Tarion; emails
toffrom S. Rappos of Chaitons regarding Trustee's nexi report and court date
on July 21, 2016; draft and send email responding to email from the
Condominium Corporation's Board of Directors regarding agenda for next
‘meeting; review various supplier invoices and approve same for payment.

7113/2016 Arif Dhanani -Review email from S. Dooman regarding hailways and guest suite mortgage;
discuss guest suite mortgage request by Condominium Corporation with
counsel and respond to 8. Dooman; conference call with L. Holloway and

G. Abbiento; update meeting with B. Tannenbaum; email te S. Dooman
regarding storage of artwork in guest suite prior to turnover; execute offer for
Unit 1503 and send back to Mint Realty.

711372016 Bryan Tannenbaum | Discussion with A. Dhanani regarding potential faulty glycol valves and need to
"replace per Board, etc.

7113/2018 Denna Nishimura Deposit cheque at the bank.

A Indepetdent ineinber gt
BAKER TILLY
INTERNATHONAL



August 15, 2016
144 Park Ltd.
Invoice 19

Page 2

- 7/14/2016 *Arif Dhanani Telephene call with L. Holloway regarding potential deficiencies and
| rectification of same; update email to R. Klasler regarding status of potential
| E&Q claim; responding email to S. Dooman regarding PATS report and status

7115/2016 : Cindf Baeta | Prepare disbursement cheques; post deposits to Ascend,

' 71M5/2016 Daniel Weisz Review and update Eleventh Report to Court and discussion with A. Dhanani
| on same; review and sign cheques; review final report and sign.

‘715/2016 | Arif Dhanani Emails with L. Holloway regarding irrigation system and heat pumps for

| various units; email to LBC regarding returned cheque; email to LBC regarding
1 cash flow forecast and update; review Trustee's Eleventh Report and amend

| same, meet with D. Weisz regarding further changes, incorporate same and
send to Chaitons for service.

[ 7118/2016 Arif Dhanani I Emails to S. Dooman regarding Cool Team and heat pumps; review various
; .| supplier invoices and approve for payment; telephone call with L. Holloway
| regarding utilizing another more cost effective supplier for HVAC services;
email to J. Bitton of City of Waterloo regarding unpaid property taxes; review
| tetter from Chaitons to counsel for W. Seegmiller and amend same; finalize
' APS for Unit 1503 and send same to Mint Realty, facilitate posting of Trustee's
motion record and Eleventh Report on Trustee's website.

711972016 Arif Dhanani | Emalls to/from Mint Realty regarding Unit 810 and 1503, telephone call with

| 8. Cruickshank regarding budget for Unit 1807 and W, Seegmiller; emails
toffrom and telephone call with S. Rappos regarding guest suite mortgage and
registration of same.

"7/20/2018 | Arif Dhanani | Emails toffrom and telephone call with S. Rappos and M. Karaly of Harris
1 Sheaffer LLP ("HS") regarding guest suite mortgage; review statement of
adjustments for Unit 810 and telephone call with K. McNeill of HS to discuss
changes; update units sold schedule and email to insurer regarding renewal of
Insurance; email to Pronto regarding key fobs and saie of extras to
Condominium Corporation and cleaning of Unit 1807, review of various
invoices received and approve for payment; review Trustee's G/L and prepare
HST return for the period June 1-30, 2016.

'7i21/2016 Arif Dhanani Review emails among HS, Chaitons and Robson Carpenter regarding guest

‘ suite mortgage; responding to emails from Superior Sealants and
MarshallZehr ("MZ"); draft Trustee's statement of receipts and disbursements
to June 30, 2016 and update forecast for same; telephone call with K. McNeill
1o confirm unsoid units; facilitate execution of Trustee's Certificates for Units

- 710, 809, 810, 1801, 1802 and Guest Suite; review vesting orders for Units
710, 809, 810, 1801 and 1802, email to S. Rappos regarding Unit 1802 locker
number and required change, review order recognizing termination of APS' for
Units 1407 and 1408; telephone call to Mint Realty to request that Units 1407
and 1408 be listed; commence updating cash flow forecast for September

2016 to June 2017.
7212018 Bryan Tannenbaum | Sign Trustee's Certificates for Units 710, 809, 810, 1801, 1902, and guest
: . suite.
712212016 Bryan Tannenbaum | Review and sign chegues. _
1712212016 Cindy Baeta Prepare disbursement cheques; post deposits to Ascend.

§9' Collins Barrow
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'+ Email to Mint Realty it 105 status; review of quotes forwarded by

Pronto regarding heat pump installation costs and other matters; email to Mint

> Realty regarding Court approval of termination of Units 1407 and 1408 and

listing both units; emails toffrom Superior Sealants regarding payment; email to

| S. Dooman regarding key fobs and payment of same; facilitate sign off of
Acknowledgement and Direction for guest suite mortgage.

77135/2016 | Jeffrey Berger | Review of PATS listing.

712512016 Arif Dhanani ~{ Update call with M. Snedden of MZ, review of various emails from Pronto and
1 respond, as appropriate; emails to/from Reilly Security regarding outstanding
balance on statement of account; emails to HS regarding Unit 808 warranty
coverage; emails to Mint Realty regarding comments on suggested listing
prices for Units 1407 and 1408; email to S. Dooman regarding heating mode
for HYAC system not being shut off; send invoice to S. Dooman for
reimbursement of cost of 40 key fobs; emails toffrom PBL Insurance regarding
renewal of insurance for unsold suites; telephone call with S. Cruickshank
regarding Unit 105 closing timeline; email to S. Dooman, Condominium
Corporation Board of Directors and Tarion regarding meeting scheduled for

| August 5th and request for cancellation of same; email to Chaitons regarding

1 Trustee's position on various matters; review upgrade reports provided by Mint
| Realty for Units 710, 809 and 810 and incorporate same in cash flow forecast
| update.

' 7126/2016 | Jeffrey Berger | Review of PATS listing; review of correspondence with GC and Property
: | Manager; corresponding with Tarion regarding builderlink portal and 2nd year
| warranty forms.

7/26/2016 Donna Nishimura Prepare paperwork for deposit of cheques.

7/26/2016 | Arif Dhanani Emails toffrom Pronto regarding residents accupying parking spots not
allocated to them, closing of Units 809 and 1810; emails to/from Tarion
regarding 2nd year inspections; call with G. Abbiento regarding PATS list;
emails to/from L. Holloway regarding Condo Corporation lack of pregress on
updated PATS list; review and approve various supplier invoices for payment;
| update meeting with 2. Tannenbaum; attending to emails regarding closings
for Units 1801 and 809; telephone call with Omega Process Server regarding
/| Global Precast statement of claim.

7127/2016 | Arif Dhanani Corresponding with Pronto regarding water leak in exercise room; email to
C. Murad of Tarion; corresponding with PBL Insurance to renew insurance
|| coverage over unsold units; corresponding with MZ and LBC regarding
implementation of marketing strategies.

71282016 Daniel Weisz [Review and sign cheques.

7/28/2016 Arif Dhanani Review of mail from S. Dooman regarding August 5th meeting and reply

‘ thereto; review LBC bank account for deposit from HS regarding closing of

" Units 1801 and 809; telephone call with Tarion Warranty Corporation regarding
meeting scheduled for August 5, 2018; review and sign back listing
agreements and listing cancellations for Units 610, 1009, 1407 and 1408,
execute same and send back to Mint Realty; respond to Mint Realty on offer
on Unit 609.

gf' Collins Barrow
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7/29/2016

Arif Dhanani

Respond to T. Bolton of Mint Realty regarding Unit 809 locker; email to First
Service regarding closing of Units 809 and 1801, review of email from Jones
Electric with quotes to repair various electrical deficiencies in bullding and
approve guotes; review and sign back offer on Unit 609, including sending
temporary parking lease for execution to potential purchaser; responding to
most recent email from Condominium Corporation Board of Directors
regarding meeting on August 5, 2016.

To all other administrative miatters with respect to this engagement, including
supervision, all meetings, telephone attendances, and written and verbal
correspondence to facilitate the foregoing.

S‘/‘ Collins Barrow
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FEE SUMMARY

IProfessional . ____Level Hours Rate Fees

Bryan A Tannenbaum, FCPA, FCA, FCIRP, LIT President 060 $5251% 315.00

{Daniel R. Weisz, CPA, CA, CIRP, LIT Senior Vice President 170 § 495 841.50

Arif N. Dhanani, CPA, CA, CIRP, LIT Vice President 58.00 § 375 21,780.00

Jeffrey K. Berger, CPA, CA Senior Analyst 2850 % 195 487.50

Cindy Baeta/Donna Nishimura Estate Administrator . 2B0 § 110 308.00

| Total hours and professional fees 65.60 § 23,702.c0

{Risbursements

1 Courier .3 16,81 ‘

|Total disbursements _16.81

{Total professional fees and disbursements $ 23718.81

{HST.@) 13% s U 308345

{Total payable $ 26,802.26
PAYMENT BY VISA ACCEPTED

VISANUMBER . . Expiry Date

Name on Card s Amount

WIRE PAYMENT DETAILS

For CA$ Payments: Far credit to the #8€o0s| of Colllns Barfow Torénio Limited, Account No, 65-84918, Canadlan (mperial Bank of Commerce
Branch Mo, 00002, Commerca Sourt Banking canlm Taronto, ON MEL 1G9

PLEASE RETURN ONE COPY WITH REMITTANCE

Terms: Payment upon recaipt. Interest will b chargad at the rate of 12% par annum (1% parmonth) on overdua accounts.
Tha Colling Barow irademarks are used under licensa.

st/‘ Colling Barrow
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Collins Barrow Toronto Limited
Collins Barrow Place
11 King Street West
Suite 700, PO Box 27
Toronto, Ontario
M5H 4C7 Canada
To 144 Park Ltd.
. . T. 416.480.0160

cfo Collins Barrow Toronto Limited E. 416.480.2645

11 King Street West, Suite 700

Toronto, Ontario

M5H 4C7

toronto.collinsbarrow.com

Date September 9, 2016

GST/HST: 80784 1440 RT 0001
Client File 300027

Invoice 20
No. C000332

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period August 1 to August 31,
2016.

8/1/2016 Silvia Paredes Prepare disbursement cheques; post deposits to Ascend.

- 8/2/2016 Arif Dhanani . Correspond with PBL Insurance Brokers regarding insurance renewal;
review temporary parking lease and sign and send same to T. Bolton at Mint
Realty; wark on Trustee's cash flow projection and notes thereto.

“8/3/2016 Daniel Weisz Review analysis for secured creditors and discussion with A. Dhanani on

: same.
' B/3/2016 - Arif Dhanani Finalize Trustee's cash flow projection; update unsold unit listing for potential

sale of Units 609 and 105 and notes thereto; draft distribution calculation for
Trustee's 9th interim distribution to secured creditors; correspond with
Pronto General Contracting (“Pronto”) regarding Cool Team invoice
received; telephone call to KW Glass to clarify invoice received; review letter
from E&Q insurer and forward to D. Weisz and R. Klosler; emails to/from

S. Rappos of Chaitons LLP regarding deposit for Unit 809 closing; review
and approve various supplier invoices for payment; meet with D, Weisz
regarding comments on various schedules.

| :81412016 Donna Nishimura Prepare paperwork for deposit of cheque.

'8/4/2016 Arif Dhanani Forwarding insurance renewal documentation to MarshallZehr ("MZ") and

' Laurentian Bank of Canada ("LBC"}; finalizing cash flow and other reporting
to be sent to MZ and LBC; corresponding with S. Dooman regarding
payment for building fobs; review of email from Board of Directors and
forward same to counsel; emails with B. Tannenbaum and Pronto regarding
email from Board of Directors; discussion with and email to KW Glass
regarding invoice received for order not authorized by Trustee; send cash
flow and related reporting, including distribution calculation, to MZ;
commence drafting Trustee's Twelfth Report to Court.

8!4/2016 “Daniel Weisz Review emails between the Trustee and Condominium Corporation
regarding claimed deficiencies and meeting cancelled and discussion with
A. Dhanani on same.

8/4/2018 Sandra Pereira " Prepare disbursement cheques,

K fosbgemtusnnt imenilise ot
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p ete initi

8/8/2016

Arif Dhanani

“approve distribution for payment to secured lenders.

Review emall from Property Manager regarding amortization schedule for
mortgage and forward same; respond to Mint Realty regarding offer for and
Tarion coverage over Unit 1407; emails toffrom Mint Realty regarding
revising closing date on Unit 809; finalize first draft of Trustee's Twelfth
Repoit and send to Chaitons for comments; review Seegmiller amended
acknowledgement; review emails and distribution statement from MZ and

8/8/2016

Arif Dhanani

‘Review Chaitons changes to Twelfth Report and incorporate same, as

appropriate; telephone call with S. Rappos regarding Condominium Board
position with respect to claims for compensation; review of emails from
property manager regarding party room fridge; review and sign back offer on
Unit 1407; review statement of adjustments for Unit 105 and amend same,
telephone call to Harris Sheaffer LLP ("HS") regarding changes required.

8/10/2016

Daniel Weisz

: Review Twelfth Report to Court and discussion with A. Dhanani on same.

8/10/2016

"Arif Dhanani

Telephane call with HS regarding changes to statement of adjustments for
Unit 105, review amended statement of adjustments and approve same;
emails to/from Mint Realty regarding parking and locker units for Unit 1407;
review further changes to Trustee's Twelfth Report with D. Weisz,
incorporate changes and send executed copy to Chaitons for service.

8/11/2016

Arif Dhanani

Corresponding with K. McNeill of HS regarding Unit 609 revised closing
date; email to Chaitons regarding Unit 105 Acknowledgement and
corresponding with purchaser's lawyer; review of HRTO Decision on Moore
matter; draft unsold unit listing with parking and locker units and send same
to Mint Realty; corresponding with Mint Realty regarding third party request
to build out and rent unit; attending to file administration; review revised
statement of adjustments for Unit 609; review of changes to
Acknowledgement from Unit 105 purchaser and email to Chaitons and HS
regarding same,

81122016

Daniel Weisz

Review and sign cheques.

8/12/2016

" Arif Dhanani

Emaits to/from Chaitons and HS regarding revised Acknowledgement for
Unit 105, telephone call with HS in this regard; emails to/from Chaitons
regarding Sereen Painting examination; email to/from LBC regarding
delivery of distribution cheque on August 15, 2016; corresponding with
Pronto and property manager regarding 3rd floor gym.,

812120186

Cindy Baeta

Prepare disbursement cheques; post deposits to Ascend.

8/15/2016

Arif Dhanani

floor gym, etc.; review of draft Court Orders sent by Chaitons and email to
Chaltons with changes; review of revised Statement of Adjustments for Unit
609 and send document to K. McNeill with approvals; attend at LBC to hand
deliver distribution cheque, discussion with B, Abou-nafeh; email to MZ with
changes in closing schedule of units; review of Tarian correspondence and
email to A. Maxwell in this regard; review of Seegmiller Acknowledgement
and email to HS with changes required; email to MZ with copy of 2016-2017
insurance policy; email to B. Tannenbaum with update on PATS listing.

B/16/2016

Bryah Tannenbaum

Execute Trustee's Certificate for Suite 609, 810, 710 and 1902.
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8/16/2016

Arif Dhanani

Review and facilitate execution of Trustee's Certificates for Units 609, 710,
810 and 1902, discussion with B. Tannenbaum regarding PATS status;
facilitate posting of the Trustee's Motion Record, Twelfth Report and Order
of the Court dated August 16, 2016 to the Trustee's website; review of
revised Acknowledgement for Unit 105 sent by HS and email to HS with
approval of same; email confirmation to HS of parking and locker unit
allocations for Unit 1407, telephone call with S. Cruickshank regarding Unit
105.

8/17/2016

Arif Dhanani

Review of materials circulated by S. Dooman regarding Valcoustics noise
tests and offer from Van Mar regarding remediation work required,
discussion with L. Holloway regarding same and respond to S. Dooman;
telephone call with A. Katz regarding Acknowledgement and bathroom
configuration in respect of Unit 105; approving various supplier invoices for
payment.

8/18/2016

Arif Dhanani

Review and amend email from L. Holloway to be sent o Tarion and
Condominium Corporation Board of Directors; telephone calls with

l.. Holloway to clarify instructions regarding listings of outstanding
deficiencies and estimate for cosmetic deficlencies; review statements of
adjustments for closings occurring in August and update cash flow.

8/19/2016

Cindy Baeta

Prepare disbursement chegues; post deposits to Ascend.

'8/19/2016

Arif Dhanani

Review various emails from S. Dooman and Pronto regarding generator
leak; respond to email from Mint Realty regarding staging additionai units;
emails to Mint Realty regarding Unit 105; respond to Mint Realty regarding
Unit 1407 cooling period extension.

. 8/22/2016

" Arif Dhanani

“Email to S. Dooman regarding fob invoice payment; telephone call with

| regarding Unit 105 Acknowledgement and message from W. Seegmiller..

S. Cruickshank regarding Unit 105; review email from HS regarding
occupancy permit for Units 710 and 810; telephone call with A. Katz

8/23/2016

Arif Dhanani

_email to S. Cruickshank requesting information on what standard finishes
_must be included to obtain occupancy permit, review Sereen Painting Ltd,
| motion material, Trustee's response and Sereen's reply and draft list of

Telephone call with 8. Cruickshank regarding Unit 105 and his furither
discussion with \W. Seegmilier, telephone call with A. Katz in this regard,

questions for Chaitons examination of Sereen on August 26, 20186;
telephone call with S. Cruickshank regarding contact for warranties and reply
to 8. Dooman email in this regard; emails to/from Mint Realty regarding
various issues regarding purchasers, ciosings and construction; reviewing
propenrty tax bills for individual units and drafting calculation and notes for
City of Waterloo for payment of final installment of 2016 property taxes.

B/24/2016

T Arif Dhanani

Review revised Acknowledgement for Unit 105 and comment on same via
emai to HS; emails to/from Pronto regarding Unit 1503 parking spot and
email to Mint Realty asking about reallocation of same; review of storage
agreement for Unit 1503 purchaser drafted by HS, modify and send to Mint
Realty to forward to purchaser; email to T. Belton regarding upgrade
deposits for Unit 710; email to HS confirming approving final
acknowledgement for Unit 105; review various supplier invoices and approve
for payment; reconcile property tax statements for unsold units, draft
correspondence to City of Waterloo and approve payment of 2016 final
property tax installment, update spreadsheet of sold, pending and unsald
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units; email to S.

8/25/2016 - Cindy Baeta Prepare disbursement cheques; post deposits to Ascend,

| 82512016 Arif Dhanani Review supporting documents and execute cheques for payment to
suppliers; email to Chaitons regarding change in timing of call on Sereen
Painting; review of offer on Unit 1903, review costs to finish, telephone call

-with T, Bolton of Mint Realty on pricing options to present to potential

i purchaser; return call and message for A. Maxwell at Tarion; reviewing and

-responding to emails from HS regarding Unit 710 warranty and Unit 1902

“screens; telephone call with S. Rappos regarding Sereen examination
questions and update on Unit 105 status.

1 8/25/2016 Daniel _Weisi | Review and sign cheques..

[ 8126/2016 “Arif Dhanani “Emails to/from HS and Mint Realty regarding Unit 1902 closing: telephone
: “call with L. Holloway regarding Unit 1902 repair; emails to/from HS regarding
:Unit 710 request and telephone call to Tarion regarding same.

812712016 ArfDhanani | Revise storage agreement template for Unit 710 and send to T. Bolton at
‘ Mint Realty; exchange correspondence with T. Bolton regarding same.
812912016 Arif Dhanani ‘Review further revised Acknowledgement for Unit 105, make amendments

and sent to HS; email exchange with K. McNeill regarding Unit 710 clesing;

email to T. Bolton of Mint Realty regarding Unit 710 closing; review and file

various emails; responding to HS with reply to questions raised by counsel

1 for Unit 710; review invoices from D&E Total Home Improvements and Mint

't Realty regarding closings of Units 609, 1902 and 810 and 710, approve for
payment invoices for Units 608, 1902 and 810 and update cash flow;
discussion with T. Bolton regarding delay in ¢losing of Unit 710; revise
property tax correspondence with City of Waterloo, void property tax
Instaliment chegue and facilitate processing of new chegque to include
second installment of 2016 final property tax for Unit 710; commence review

and update of cash flow forecast for September 2016 forward.

8/3072016 Arif Dhanani Review of email from counsel to Unit 710 purchaser; respond to HS in this
regard; email to S. Dooman to follow up on payment of invoice for fobs;
email to S. Dooman re overdue payment for guest suite mortgage; email to
First Service regarding September 2016 common area fees and closing
documents for Units 810, 609 and 1902, further updating cash fiow
projection; review bank account for receipt of closing funds from HS
regarding Units 1902 and 810; review of guest suite mortgage cheque

-received from W.S.C.C. 591 and facilitate deposit thereof.

8/31/2018 Danie] Weisz - Review and sign cheques.
B/31/2016 Donna Nishimura | Depasit cheque at the bank.
B/31/2016 Arif Dhanani ‘Respond to emails from HS regarding Unit 710 request for extension to

close transaction; emails to Chaitons regarding deposits held on Units 710,
1503,1407, 1801, 1902 and 609; emails to/from Chaitons on Sereen
Painting matter; review of invoices from various suppliers and approve for
payment; email to Mint Realty requesting marketing and sales update;
emails to/from HS regarding Unit 105 and telephone call with S. Cruickshank
regarding same; review of email from counsel io Unit 105 purchaser
regarding refusal to sign acknowledgement and email to Mint Realty/D&E to
complete unit 105 with standard finishes.

: 8/31/2016 Cindy Baeta Prepare disbursement cheques; post deposits to Ascend.

N
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To all otlier administrative matters with respect fo this engagement, including
- supervision, all meetings, telephone attendances, and written and verbal
' correspandence to facilitate the foregoing.

FEE SUMMARY
|Professional Level Hours Rate Fees
| Bryan A. Tannenbaum, FCPA, FCA, FCIRP LIT  President 020 $525({% 105.00
|Paniel R. Weisz, CPA, CA, CIRP, LIT Senior Vice President 400 $ 495 1,980.00
Arif N. Dhanani, CPA, CA, CIRP, LT Vice President 7800 $ 375 29,250.00
Silvia Paredes/Sandra Pereira Estate Administrator 050 $ 110 55,00
Cindy Baeta/Donna Nishimura Estate Administrator 230 $ 110 253.00
Tatal hours and professional fees 85.00 $ 31,643.00
|Dishursements
Courier $ 5221
Parking 28.57
Mieage 108.96
{Total dishursements _ 180.74
‘{Total professional fees and dishursements $ 31,832.74
HST @ 13% y L 4,138.26
Total payable $ 35,971.00:
PAYMENT BY VISA ACCEPTED
VISA NUMBER — _ » Expiry Date
Nameon Card _ 7 : Amount
WIRE PAYMENT DETAILS

For CAS Payments: For credlt to the wwum of Collins Barrow Toronte Limiled, Account No. 65-84815 Canadian imperial Bank of Commarce
Brineh No. 00002, Commarce Court Banking Contra, Toronta, ON M5L

PLEASE RETURN ONE COPY WITH REMITI'ANCE

‘Terms: Payment upon recaipl. Inlerest will ba charged at tha rate of 12% per annum (1% per manth) on overgue accounts.
The Cdllins Barrow trademarks ars usad undericense,

Srsmin
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Collins Barrow Toronto Limited
Collins Barrow Place

11 King Street West

Suite 700, PO Box 27

Toronto, Ontario

M5H 4C7 Canada

T. 416.480.0160

To 144 Park Lid.

c/o Collins Barrow Toronto Limited F. 4164802646

11 King Street West, Suite 700

TOI‘OI’ItO, Ontario toronto.collinsbarrow.com
M5H 4C7

Date October 6, 2016

. GST/HST: 80784 1440 RT 0001
Client File 300027

Invoice 21
No. C000349

For professional services rendered with respect fo the appoiniment of Collins Bamow Toronto Limited as
Trustee under the Construction Lien Act of the project known as 144 Park for the period September 1 to
September 30, 20186.

- Arif Dhanani Emails toffrom and telephone call with S. Cruickshank regarding ensuite
design in Unit 105, telephone call with J. Woodhouse regarding temporary
" parking unit; follow up emails with Pronto General Contracting ("Pronto™),

‘ property manager and Mint Realty, review clarification email from property
manager, email to property manager and unit owner of Unit 809 to clarify
parking allocations; review of inventory listing to be sent by Mint Realty to
MarshallZehr ("MZ") and comment on same; schedule calt with MZ to
discuss meeting between MZ and Condo Caorporation Board of Directors;
review letter from 1. Duncan on behalf of Board and forward to Chaitons;
emails to/from Chaitans regarding issues re amenities settlement.

872016 ‘Deonna Nishimura Deposit chegue at the bank.

9/6/2016 Arif Dhanani Telephone call with B. Tannenbaum and M. Snedden of MZ regarding
Condo Corporation Board of Directors meeting with MZ; telephone call with
L. Holloway of Pronto regarding deficiencies; message for C. Murad at
Tarion Warranty Corporation (“Tarion™); review of email from 8. Rappos of
Chaitons regarding I. Duncan letter and provide clarification to 8. Rappos
regarding same; emails toffrom M. Snedden and B, Tannenbaum regarding
conciliation process and timelines for rectification of deficiencies; review of
transcript of examination of H. Fattah of Sereen Painting regarding holdback
claim; finalize Trustee's R&D for August 2016; continue updating cash flow
for September 1, 2016 to June 30, 2017.

9/6/2016 ' Bryan Tannenbaum | Telephone call with M. Snedden regarding his conversation last week with
Condominium Board members to discuss settiement and discussion the

 Trustee's position in this regard; review email from Board to M. Snedden
regarding seftlement; subsequent discussion with A. Dhanani on action plan.

9/1/2016

9/7/2016 "Bryan Tannenbaum | Review marketing status email from A. Dhanani.
9/7/2016 Donna Nishimura | Deposit chegue at the bank. _
817/2016 " | Arif Dhanani ' Review and update notes to cash flow,; telephone c¢all with Tarjor regarding
conciliation process, review of common area maintenance fee invoice for ‘
.’ An indepuital amber of
BAKER TILLY

INTERNATIONAL
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eptember received from property manager and approve for payment;
forward marketing email to MZ; update unsold unit listing and notes thereto;
finalize monthly reporting schedules and send to D. Weisz for review,; review
of letter from litigation counsel to Condominium Corporation and email to
S. Rappos in this regard; amend parking {ease for Unit 608 and email to
M. Green; telephone call with T. Bolton of Mint Realty regarding marketing
update and increasing commissions payable to buyer agents.

'9/8/2018 Bryan Tannenbaum | Receipt and review of A. Dhanani email regarding Duncan letier respons'e fo
. S. Rappos with his comments.

9/8/2016 Daniel Weisz Review estimated cash flow projection and discussion with A. Dhanani on

: same. T :
9/8/2016 " Arif Dhanani - Attend to file administration; telephone call with Laurentian Bank of Canada

(“LBC™); meet with D. Weisz to discuss monthly report, make amendments
thereto and send out schedules to MZ; emails to/from Mint Realty.

+8/9/20186 Cindy Bacta Prep'are disbursement cheques; post deposits to Ascend.

9/9/20186 _Arif Dhanani Telephone calls with L. Holloway regarding various repairs pursuant to PATS
list and request to move dividers between balconies and email to S. Dooman
regarding same; prepare documentation for Trustee's distribution to secured

lenders.

9M2/2016 Arif Dhanani Telephone calls with L. Holloway regarding balcony dividers and parking
: garage fob system; review various supplier invoices and approve for
payment; telephone call with Tarion; finalize and execute locker storage
agreement for Unit 1503; emails to/from Mint Realty regarding Unit 710 re
screens.

9/13/2016 Arif Dhanani Altend at LBC offices o deliver distribution cheque; review of cheque from
: Chaitons for Unit 710 deposit and facilitate deposit thereof; review electricity |
- bills for unsold suites from Priority Submetering Solutions and approve
payment thereof; email to S. Cruickshank regarding Unit 1102; review offer
- for Unit 1306 and sign back same; review Iisting agreement sent by T. Bolton
and approve same; correspond and discussion with L. Holloway regarding
residents parking in unauthorized parking spots and utilizing unauthorized
" lockers and provide direction on same; email to T. Bolton regarding Unit
1503 parking and locker assignments.

1 9M14/20186 Arif Bhanani Complete and execute Commitments to General Reviews for Units 105 and
1503; email to Mint Realty regarding unauthorized use of parking and tocker -

spaces by residents; email to T. Bolton regarding locker unit 2-30;
responding to questions forwarded by Harris Sheaffer LLP (*"HS") from Unit
105 purchaser's counsel; telephone call with K. McNeifl of HS regarding Unit :
108, review final closing statement of adjustiments for Unit 1503 and approve
same; review of emails from Chaitons to counsel for Sereen Painting, '
telephone call with S. Rappos regarding same.

9/15/20186 Arif Dhanani Review of email from S. Dooman regarding parking and respond thereto,
: forward response to Pronto and provide direction thereon; review of
statement of unpaid taxes and send email to City of Waterloo regarding
same; respond to Mint Realty regarding Unit 105 completion timeline; review
of email from First Source regarding September 2015 common area fees for
Unit 703 and respond thereto; discussion with Pronto regarding
unauthorized use of parking and lockers; discussion with Mint Realty
regarding preparations in advance of closing units and Unit 105; email to HS

L coLuns.
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regarding Unit 105 purchaser's contact with Mint Realty; email to property
manager regarding locker 2-30, contents therein and removal of same.

9/16/2016 Cindy Baeta ' . Prepare disbursement cheques; post deposits to Ascend: prepare bank
reconciliation.
9/16/20186 Arif Dhanani Review offer on Unit 1807 and discuss same with T. Bolton; emails toffrom

S. Cruickshank; telephone call with Pronto regarding balconies and common
elements; review of Tarion minutes of meeting held on August 5, 2016,

9/19/2016 Arif Dhanani Review of email from S. Dooman regarding barrier free parking and forward
to Chaitons and HS for comment, review of invoices forwarded by

S. Dooman and respond regarding same; responding to HS and Mint Reaity
regarding early closing for Unit 1503; email to A. Chaaban of LBC regarding
authority for distribution approvals from September 24 to October 10, 2016.

9/20/2016 ‘ Daniel Weisz Review and sign cheques.

1 6/20/2016 Arif Dhanani Review of email from A. Katz regarding barrier free parking and respond to
‘ email from S. Dooman; review and execute insurance endorsements
requested by PBL Insurance; email fo Mint Realty regarding offer on Unit
1807 and changes thereto; review invoices from Pronto and approve
" payment of same; review and execute updated listing agreements from Mint
Realty for Units 102, 106, 502, 610, 1009, 1102, 1110, 1203, 1306, 1607,
1707, 1903 and 1807.

| 9/22/2018 _Arif Dhanani 'Emails to and telephone call with D. Wolseley of Vertechs Elevators Ontario
‘ “Inc. ("Vertechs") regarding Units 107 and 105; emails to/from Chaiton
regarding vesting orders for various suites; emails to/from Tarion; reviewing
and forwarding information from Vertechs to Mint Realty; discussions with
and emails toffrom Mint Realty regarding Unit 1807 offer.

["er23/2018 : Arif Dhanani " Review and sign back offer on Unit 1807 and send same to Mint Réalty;
: review and amend Thirteenth Report of the Trustee and send to Chaitons,
9/23/2016 Eryan Tannenbaum Review, approve and sign Thirteenth Report of the Trustee.
9/23/2016 | Daniel Weisz ‘Review and sign cheques. -
1 9/23/20186 ‘Cindy Baeta Prepare disbursement cheques; post deposits fo Ascend.
9)2'6':'2016 Arif Dhanani - Review documentation from Mint Realty regarding listing agreement

amendments, sign same and send te Mint Realty; facilitate posting of
Trustee's Motion Record and Thirteenth Report to Trustee's website: review
of email from Tarion regarding conciliation inspection dates: emails toffrom

‘1 MZ regarding conciliation inspection.

9/27/2016 Arif Dhanani Email to Tarion regarding updated PATS list; email to Mint Realty regarding
i change in closing date for Unit 1407, review of correspondence forwarded
| by HS regarding Unit 105 and respond thereto; complete HST return for
August 2016, review statement of adjustments sent by HS for Unit 1407,
telephone call to K. McNeill regarding same and email to A. Katz; emails
from/to K. McNeili regarding responding to counsel for purchaser of Unit 105;
reviewing counter offer from potential purchaser of Unit 1807 and emails to
and from T. Bolton of Mint Realty in his regard; review of draft Vesting
| Orders and Certificates for Units 1503, 1407 and 105 and provide comments
“on same to Chaitons; review of draft correspondence from Chaitons to
‘Duncan, Linton LLP and provide comments on same; review of
correspondence chain among Duncan, Linton LLP, Chaitons LLP and
Trustee with regard to settlement discussions; update discussion with

COLLING
@mﬂw
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8. Cruickshank of Mint Realty and call to HS with respect to certain queries
‘made by Mint Realty.

- 9/28/2018 Bryan Tannenbaum | Receipt and review of ESB Lawyers letter regarding 155 Caroline St.

' property costs of burying hydro lines, eic. and discussion with A. Dhanani
regarding our position and forwarding same to Chaitons for response:
execute Trustee's certificates for Units 105,1407, and 1503.

|, 9/28/2016 "~ 1 Arif Dhanani Telephone call with A, Katz regarding closing of Unit 1407; telephone call

g R with K. McNeill regarding Unit 1407; review statement of adjustments and
approve same, email to Chaitons regarding Sereen examination: review
correspondence from and agreement forwarded to Trustee by counsel to
155 Uptown Ventures Inc. and forward same to Chaitons for response; email
to Chaitons regarding Sereen further examination; review of amended
statement of adjustments for Unit 1407, approve same and send to K.
McNeill; review of sign back offer from potential purchaser of Unit 1807,
execlte same and send to T. Bolton; review of Trustee's Certificates for
Units 105, 1407 and 1503, facilitate execution of same and send to Chaitons
and HS; commence updating cash flow forecast.

:9/28/2016 Arif Dhanani Email to S. Dooman regarding guest suite mortgage; updating cash flow
forecast; review of draft statement of adjustments for Unit 105; discussions
with 8. Cruickshank of Mint Realty regarding Unit 1503 closing and
occupancy permit; telephone call with A. Katz and review of amendment to

" APS for Unit 1503 and send same to S. Cruickshank: email to T. Bolton

" regarding Unit 1306.

- 9/30/2016 Arif Dhanani Execute APS amendment for Unit 1503 and send to Mint Realty, discussion

: ~with T. Bolton regarding Unit 1503 temporary locker space; emails to and
from K. McNeill regarding counsel to purchaser for Unit 1503 and occupancy
permit; review of email from S. Dooman regarding parking and locker notices

"9/30/2016 'Cindy Baeta Prepare disbursement cheques; post dep'b'si'ts”td Ascend,

‘To ali other administrative matters with respect to this engagement, including
supervision, all meetings, telephone attendances, and written and verbal
- correspondence to facilitate the foregoing.

S‘&-&%‘*“”ﬁ ;
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FEE SUMMARY
|Professional s Level Hours Rate | Fees
Bryan A Tannenbaum, FCPA, FCA, FCIRP, LIT  President 240 % 525 % 1,260.00‘
Daniel R. Weisz, CPA, CA, CIRP, LIT Senior Vice President 1.90 5 495 940.50
Arif N. Dhanani, CPA, CA, CIRP, LIT Vice President 6210 $ 375 23,287.50
Cindy Baeta Estate Administrator 320 $ 110 352.00
.|Donna Nishimura Estate Administrator 020 §$ 110 22.00
| T otal hours and professional fees _69.80 $ 25,862.00
|Disbursements
. Couriers $ 3362
Total disbursements . 3382
Total professlonal fees and disbursements $ 25,89562
HST @ 13% 3.366.43
Total payable 1% 28,262.05
PAYMENT BY VISA ACCEPTED
VISA NUMBER Expiry Date
Name onCard _ Armount
WIRE PAYMENT DETAILS

For CAS Payments: For cradit to the account of Colling Barrow Toronto Limitad, Account No. 65-84918, Cnnadlan Imperal Bank of Commerce
Branch Ne. 00602, Commarca Court Banking Centre Torento, QN M5L1

PLEASE RETURN ONE COPY WITH REMITI'ANCE

Tarms: Payment upon raceipt. Interest will be charged et the rate of 12% per annum (1% per menth) on overdus acsounts.
Tha Callins Banmw rademarks are used under Hcense.

e
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EXHIBIT “B”

Calculation of Average Hourly Billing Rates of
Collins Barrow Toronto Limited
for the Appointment Period

. - . . Average
. I
Invoice No Billing Period Total Fees |Disburs ements: HST Hours Hourly Rate Tota
9 September 1, 2015 to : ‘
’ .00 : 80 [ 123, , 12 |
Septernber 30, 2015 $ 42,801.00 | $ 51.32 $ 557080 | 12320 ]$ 34741 |$ 48,423.12
10 October 1, 2015 to " N T : |
October 31, 2015 50,237.50 624.61 | 661207 136.80 36723 | 57,474.18 |
11 November 1, 2015 to ' ; .
November 30, 2015 30,538.50 73.43 | 3,979.55 88.10 346.63 | 34,591.48
12 [December 1, 2015 to | ' -
|December 31, 2015 .27=285.00 3539 | 3,551.65 78.80 346.26 3_(_)_,_872.04
12R  |December 16, 2015 2,485.00 - 323.05 7.10 350.00 |  2,808.05 |
. gjanml’zmmo 34,391.50 17431 | 449356 | 91.15 377.31 | 39,059.37
 |January 31, 2016 | |
14 February 1, 2016 to
February 29, 2016 23,335.00 3,033.55 | 63.60 36690 | 26,368.55
15 March 1, 2016 to
March 31, 2016 36,013_.50 17593 | 4,704.63 99.6Q 361.58 40,894.06
16  |Aprill, 2016 to ' g
’ : : 49| 8375 , _
| Aprii 30, 2016 29,756.50 139.61 | 388649 | 837 35530 | 33,782.60
T May 1, 2016 10 N i S
May 31, 2016 37,021.50 7.96 | 4,813.83 | 100.10 36985 | 41,843.29
8 fume 1, 2016 to 29,900.00 18825 | 3,911.47 86.60 34527 | 33,999.72
June 30, 2016 |
19 July 1, 2016 to T :
_ ’ . 81 . . . .
|niy 31, 2016 23,702.00 .16 8 37083 45 65.60 36131 | 26,802.26
20 |Aveust ], 2016 1o 31,643.00 189.74 | 4,13826 | 85.00|  37227| 35,971.00
1 August 31, 2016 | | |
21 September 1, 2016 to
25,862.00 62 ,366.4 .80 , 262.
September 30,2016 _| 220020 33.62 | 336643 | 69 370.52 | 29,262.05
Total ~ |8424972.00 [$  1,710.98 | $55,468.79 [ 1,179.20 [$  360.39 | $482,151.77

This is Exhibit “B” to the Affidavit of

Arif N. Dhan'I' worn on November "t 2016

A Commissioner for the taking of Affidavits, etc.

Weisz; 2 ComyHsionat 015
m o &mﬁu’fot CoMins, Barmow
Torortty 1P and- Collins Barrow Toronle
{imfied.  Explies June8,2019.
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D0 7
Court File No, CV15-10843-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, ¢. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

AFFIDAVIT OF SAM RAPPOS
(sworn November 2, 2016)

I, SAM RAPPOS, of the City of Markham, in the Province of Ontario MAKE OATH

AND SAY AS FOLLOWS:

1. I am a lawyer with the law firm of Chaitons LLP (“Chaitons™), lawyers for Collins
Barrow Toronto Limited, in its capacity as Court-appointed Construction Lien Act (Ontario)
trustee in this proceeding (the “Trustee™), and as such have knowledge of the matters to which 1

hereinafter depose.

2. Attached hereto as the folIQWing exhibits are copies of the following accounts issued by
Chaitons to the Trustee totalling $183,111.80 (comprised of fees of §158,133.00

disbursements of $4,039.04 and HST of $20,939.76) with respect to this proceeding:

Exhibit “A” - Account for the period up to and including September 30, 2015;
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Exhibit “B” - Account for the period up to and including November 30, 2015;
Exhibit “C” - Account for the period up to and including March 31, 2016; and
Exhibit “D” - Account for the period up to and including July 31, 2016.

3. I confirm that the accounts described above accurately reflect the services provided by
Chaitons in this matter and the fees and disbursements claimed by it from September 1, 2015 to

July 31, 2016.

4. Attached hereto as Exhibit “E” is a summary of additional information with respect to
Chaitons’ accounts, indicating all members of Chaitons who have worked on this matter, their
year of call to the bar, total time charges and hourly rates, and I hereby confirm that this list

represents an accurate account of such information.

SWORN before me at the City )
of Toronto, this 2" ) A\ @
day of vaembel 201¢ ) .
& ) SAM RAPPOS
3o

A Commissioner For Taking Affidavits, etc.

-
[ ™
DePinto, 2 i , O
province of Ontario, for Chaitons LLP,
Barristers and solicitors.
WGSSeptsm er 10, 2017,
(-
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THIS IS EXHIBIT “A” TO

THE AFFIDAVIT OF SAM RAPPOS
SWORN BEFORE ME THIS 2P

DAY OF NOVEMBIER, 2016

A S

A Commissiomer Etc.
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5000 YONGE STREET, 10TH FLOOR, TORONTO, CANADA M2N 7E9
www, chaitens.com

INVOICE NUMBER: 256073 September 30, 2015

COLLINS BARROW TORONTO LIMITED
11 KING STREET WEST, SUITE 700
TORONTO, ON MSH 4C7

Re: 144 PARK LTD,
Our file: 006998-56868

FOR PROFESSIONAL SERVICES RENDERED on this matter up to and including September 30,

2015:
PROFESSIONAL FEES
SUBJECT TO HST $26,879.50
SUB-TOTAL $26,879.50
DISBURSEMENTS
NON TAXABLE $162.00
SUBJECT TO HST $662.33
SUB-TOTAL $824.33
HST at 13.00% $3,580.44
GRAND TOTAL $31,284.27
Amount payable on the current invoice $31,284.27
Plus outstanding invoices on this matter $0.00
Amount Due $31,284.27
Trust Balance
GST No R124110333 INVOICE NUMBER: 2566?3

E. & O.E. Payment due on receipt of the account. In Accurdance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per
annum commencing one month after delivery of this account.
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PROFESSIONAL FEES:

Jjul 20, 15

Sep 1, 15

Sep 2, 15

Sep 3, 15
Sep 8,15
Sep 9, 15

Sep 10, 15

Sep 11, 15

Sep 15, 15

Sep 16, 15

Updated trustee certificates regarding sales; reviewed and drafted
correspondence regarding upcoming motion; reviewed parcel registers;

Reviewed and drafted correspondence regarding DropBox access to
parties; drafted correspondence re Moore claim and reviewed and
commented on draft consent to iransfer application to Commercial List;
reviewed documents and correspondence regarding potential negotiated
terminations; reviewed documents received from Mint Realty re
potential assignments and drafted correspondence regarding same;
reviewed and edited construction lien chart;

Met with Oliver Romaniuk to discuss parking matters; reviewed and
drafted correspondence regarding potential assignment transactions;
reviewed Mint Realty documents regarding potential assignments;

Reviewed and responded to correspondence on a variety of issues;

Reviewed and revised construction lien chart; reviewed correspondence
regarding closed sale transactions;

Reviewed documents regarding closing of sale transactions; reviewed file
documents in connection with parking matters and prepared chart;

Drafted vesting orders and trustee certificates for upcoming sales;
discussed matters with Arif Dhanani;

Reviewed and revised parking allocation document; reviewed and
drafted correspondence regarding matters for reports; reviewed and
drafted correspondence regarding status of sale transactions;

Reviewed and drafted correspondence regarding parking matters and
matters related to registration of condominium project; reviewed and
drafted correspondence regarding upcoming 12 sale transactions
closings; reviewed and revised draft letter to Gowlings re unit 508;
drafted vesting order and certificate re unit 506; reviewed parking
allocation matters and drafted correspondence to Arif Dhanani
regarding same; continued to draft Fourth Report regarding parking
matiers;

Reviewed correspondence and documents regarding closed sale
transactions; drafted vesting order and certificate re unit 1204;
continued to draft Fourth Report; reviewed and revised parking
allocation charts;

GSTNo R124110933

INVOICE NUMBER: 256073

E. & O.E. Payment due on receipt of the account. In Accordance with the Solicitor's Act, interest will be charged on eny unpald balance at the rate of 0.5% per
annum commencing one menth after delivery of this account.
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Sep 17,15

Sep 18, 15

Sep 18,15
Sep 22,15

Sep 23,15

Sep 23, 15

Sep 24, 15

Sep 25, 15

Sep 28, 15

Sep 29, 15

Sep 30, 15

Reviewed and drafted correspondence; drafted vesting order and
certificate for unit 603; reviewed and revised parking reallocation
charts; discussed matters with Arif Dhanani; continued to draft Fourth
Report;

Continued to revise draft Fourth Report; met with Arif Dhanani to
discuss Fourth Report and related matters; reviewed and drafted
correspondence regarding to parking and occupancy matters;

Attended at the Commercial list to have orders issued;

Continued to draft Fourth Report; reviewed and drafted correspondence
to counsel to purchasers; reviewed amendments to report received from
Arif Dhanani;

Review draft Fourth Report; telephone call with S. Rappos to provide my
comments;

Reviewed and revised draft Fourth Report; discussed same with H.
Chaiton and made revisions; reviewed and drafted correspondence;

Continued to draft Fourth Report; revised parking allocation charts;
reviewed and drafted correspondence regarding status of 155 Uptown
transaction and impact on parking spots in 144 Park; discussed same
with counsel to purchaser; discussed matters with H. Chaiton and Arif
Dhanai; revised service list;

Discussed Fourth Report with Arif Dhanani; reviewed and revised Fourth
Report; reviewed and drafted correspondence; drafted notice of motion;
finalized motion materials and attended to service of motion record
including Fourth Report;

Reviewed Aviva and 81 Capilal documents; continued to draft Fifth
Report; drafied correspondence to counsel to Brody Wall re lien claim;

Reviewed and commented on draft APS for unsold units; reviewed and

revised Fifth Report; discussed matters with Arif Dhanani; reviewed 81
Capital/144 documents; reviewed outstanding holdback numbers and

drafted correspondence to certain lien claimants;

Conference with S. Rappos re request for adjournment by lawyer for
several purchasers; telephone call with D. Marshall who approved
adjournment; telephone message for G. Moffat with respect to
adjournment; telephone call with A. Dhanani who authorized consent to
adjournment provided LBC also has no objection;

GST No R124110933

INVOICE NUMBER; 256073

E. & O.E. Payment due on receipt of the account. In Accordance with the Solicitor's Act, interest will be charged on any unpald balance at the rate of 0.5% per
annum commencing one month after delivery of this eccount.
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4,
)] |
Sep 30, 15 Discussion with S. Rappos re: entitlement of mortgagee to proceed with
sale in face of mortgagor's pending sale; Research restrictions on
mortgagor's actions versus mortgagee priority; E-mail to S. Rappos
attaching case law and textbook references;
Sep 30, 15 Reviewed letter and questions received from Trwin Duncan; discussed
same with Arif Dhanani and drafted responses; discussed matters with
Harvey Chaiton and David Marshali; revised service list; reviewed and
drafted correspondence to counsel to purchasers; discussed research
issue with Doug Bourassa;
To all matters of a general nature not more particularly referred to
herein.
TOTAL PROFESSIONAL FEES $26,879.50
HST at 13.00% 3,494.34
DISBURSEMENTS:
Subject to HST:
Legal Research $296.00
Kap Litigation Service $55.00
Teraview Charges Taxable $82.00
Courier and Taxi Charges $23.00
Parking Charges $17.03
Photocopying Charges $114.30
File Admin, Fee $75.00
$662.33
Non-Taxable;
File Motion Record(s) $127.00
Teraview Charges Non-Taxable $35.00
$162.00
TOTAL DISBURSEMENTS $824.33
HST at 13.00% 86.10

GST Mo R124110933

INVOICE NUMKBER: 2560673

E. & O.E. Fayment due on receipt of the account. In Accordance with the Solicitor's Act, interest will be charged on eny unpaid balance at the rate of 0.5% per
annum comtnencing one month after dellvery of this account,
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5.
J ]
GRAND TOTAL $31,284.27
CHAITONS L
per: I
Harvey Chaiton™
GST No 8124110033 INVOICE NUMBER: 256073

E. & Q.E, Payment due on receipt of the account. In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per
annum commenging une month after delivery of this account.

Doc#23463751v2
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LAWYERS' SUMMARY:

Lawyers and legal Hourly Hours Total
assistants involved Rate Billed Billed
HARVEY G. CHAITON $695.00 4.50 $3,127.50
DCOUG BOURASSA $435.00 1.00 $435.00
SAM RAPPOS $425.00 53.90 $22,907.50
ALANNA TEVEL $195.00 2.10 $409.50
Total: 61.50 $26,879.50
GST No R124110933 INVOICE NUMBER: 256073

E. & O.E rayment due on receipt of the account. In Accordance with the Solicitor's Act, interest will be chuorged on any unpaid balance at the ratc of 0.5% per

annum cemmencing one month sfter delivery of this account,
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THIS IS EXHIBIT “B” TO

THE AFFIDAVIT OF SAM RAPPOS

SWORN BEFORE ME THIS 2"

DAY OENOVEMB

\JX,\\

' A Commissioner Etc.




5000 YONGE STREET, 10" FLOOR, TORONTQ, CANADA M2N 7E9
www.chditons.com

INVOICE NUMBER: 256665

COLLINS BARROW TORONTC LIMITED
11 KING STREET WEST, SUITE 700
TORONTO, ON MG5H 4C7

Re: 144 PARK LTD.
Our file: 006998-56868

November 30, 2015

FOR PROFESSIONAL SERVICES RENDERED on this matter up to and including November 30,

2015;
PROFESSIONAL FEES
SUBJECT TO HST $67,207.50
SUB-TOTAL $67,207.50
DISBURSEMENTS
NON TAXABLE §254.00
SUBJECT TO HST $1,016.92
SUBR-TOTAL $1,270.92
HST at 13.00% $8,869.17
GRAND TOTAL $77,347.59
Amount payable on the current invoice $77,347.59
Plus outstanding invoices on this matter $0.00
Amount Due $77,347.59

Trust Balance

GSTMNo R124110933

INVOICE NUMBER: 256665

E.& O Payment due on receipt of the account. in Accordance with the Solicitor's Act, Interest will be charged on any unpaid balance et the rate of 0.5% per

annum commencing one month after delivery of this eccount,

Doc#3511453v1
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PROFESSIONAL FEES:

Oct 1,15

Drafted request form for adjournment of hearing date and discussed
same with Court office; drafted correspondence to service list regarding
adjournment; drafted correspondence to certain parties regarding
change of counsel; updated service list; revised written interrogatories
chart;

Oct 2,15 Conference with S, Rappos;

Oct 2,15 Discussed revised agreement of purchase and sale for urnsold units with
Arif Dhanani; reviewed and drafted various correspondence; updated
service list; reviewed written interrogatories and drafted answers for
Trustee's review;

Oct 5, 15 Reviewed and drafted various correspondence regarding sale
transactions and parking matters; updated service list;

Cct 6, 15 Conference with S. Rappos to review and revise Supplemental Report;

Oct 6, 15 Attended conference call to discuss Tarion matters; reviewed materials
received from Mint Realty in response to written questions; revised
Trustee's responses to written questions and drafted correspondence to
service list regarding same; reviewed and drafted various
correspondence;

QOct 7,15 Drafted correspondence to Aviva regarding claim for return of deposits;
reviewed questions received from Romaniuk and Arif Dhanani’s
comments; drafted vesting order and certificate for unit 804;

Qct 8, 15 Attended to obtaining vesting order for unit 804; reviewed and drafted
correspondence;

Oct 9, 15 Reviewed materials received from Romaniuk; discussed matters with Arif
Dhanani; finalized draft of Fifth Report; reviewed supplementary
questions received from I. Duncarn;

Oct 11, 15 Reviewed questions received from counsel and drafted chart seiting out
answers to interrogatories,

Cct 12, 15 Review draft factum; telephone call with S, Rappos to provide comments;

Oct 12, 15 Finalized draft factum for motion for advice and directions;

08T No 124110933 INVOICE NUMBER: 256665

E. & Q. Puyment due on recelpt of the account. In Accordence with the Soliciter's Act, interest will be charged on any unpaid balance at the rate of 0.5% per
ennum commencing ene month after delivery of this account,

Doc#35114563v1



Oct 13, 15

Oct 14, 15
Oct 14, 15

Oct 14, 15

Oct 15, 15
Oct 15, 15

Oct 16, 15

Oct 16, 15

Reviewed and drafted correspondence; reviewed and revised answers to
further written interrogatories; reviewed and revised draft Fifth Report;
drafted fee affidavit; drafted and revised supplement to Fifth Report;
drafted notice of motion; finalized Fifth Report and motion materials
with respect to same for service; reviewed and drafted correspondence
to lien claimants; finalized supplement to Fifth Report for service;
revised factum for October 16 hearing re motion for advice and
directions;

Review revised factum; conference with S. Rappos;

Meeting with Collins Barrow to discuss motion; telephone call with A,
Apps re motion;

Discussed draft factum with H. Chaiton; reviewed and revised draft
factum; prepared book of authorities; attended to service of materials;
attended meeting with Arif Dhanani and Bryan Tannenbaum and H.
Chaiton to discuss outstanding matters; reviewed and drafted
correspondence; discussed matters with counsel to LBC;

Prepare for motion re parking issues;

Reviewed motion records and facta of opposing purchasers; discussed
matters with Arif Dhanani and H. Chaiton; drafted interim distribution
order and approval and vesting order; reviewed and drafted
correspondence regarding closing unit 802; drafted correspondence
regarding Aviva claim and 81 Capital rider; reviewed and drafted
correspondence to counsel to lien claimants;

Finalize preparation and attend in court; negotiate with lawyers for
purchasers; obtain order to terminate APS's for purchasers that did not
oppose motion and adjourn motion for the rest of purchasers for further
discussion;

Reviewed and prepared for hearing of motion for advice and directions;
attended at Commercial List for hearing of motion; discussed potential
settlement matters with parties in attendance; attended to drafting and
obtaining order; drafted correspondence regarding order; attended to
obtained Interim Distribution and Ancillary Matters order and Approval
and Vesting Order (HVAC) and drafted correspondence regarding same;

GST NoR124110933

E. & O.E. Payment due on receipt of the account. In Accordance with the Solicitor's Act, interest will be charged on any unpeid balance at the rate of 0.5% per

INVOICE NUMBER: 256665

annum commencing one month after delivery of this account.

Dock35114b3v1
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Oct 19, 15 Reviewed and drafted correspondence regarding ouistanding sales;
reviewed and revised draft agreement of purchase and sale and reviewed
and drafted correspondence regarding same; drafted correspondence to
Jetff Bolton regarding last days of work for lien claimants; drafted internal
correspondence regarding issues related to O'Connor Electric lien claim;
reviewed correspondence regarding letter received from VanMar
regarding excess parking units;

Oct 20, 15 Reviewed and drafted correspondence regarding sale transactions;
reviewed and drafted correspondence regarding lien of O'Connor Electric
and discuss same with its counsel; drafted letters to purchasers of units
609, 1102 and 1803 regarding closing sales with one parking units;

Oct 21, 15 Emails with various persons and telephone conference with B.
Tannenbaum re parking;

Oct 21, 15 Discussed lease terms for temporary parking with Arif Dhanani and H.
Chaiton; reviewed and drafted correspondence with respect to units that
may be terminated; reviewed letter received from Duncan Linton and
drafted correspondence in response regarding spots available in 155
Uptown; drafted correspondence to Aviva regarding process for
terminating units;

Oct 22, 15 Telephone conference call with B. Tannenbaum, A. Dhanani, M. Snedden
and D. Marshall re offer to purchasers to resolve parking shortage;
review and amend draft letter to purchasers' lawyers;

Oct 22, 15 Conierence with S, Rappos re letter and his telephone call with A.
Dhanani with respect to same;

Oct 22,15  Discussed matters related to parking and upcoming motion with client;
drafted letter to opposing parties regarding Trustee proposal for
parking; reviewed and revised same and discussed with H. Chaiton;
drafted e-mail regarding outstanding holdback claims of lien claimants;

Oct 23, 15 Discussed lien claim matters with Arif Dhanani; drafted correspondence
to lien claimants regarding interim distributions; reviewed and drafted
correspondence regarding lien claims; revised service list;

Oct 25, 15 Preparation for motion re fermination of APA with purchasers of 2
parking units;

Oct 26, 15 Conference with s. Rappos to review and revise Supplemental Report;

Oct 26,15 Prepare for advice and directions motion re parking;

GST No R124110833 INVOICE NUMBER: 258665

E, & .E. Payment due on recelpt of the account. Jn Accurdance with the Solicitor's Act, interest will be charged on any unpald balance at the rate of 0.5% per
annum cemmencing ene month after delivery of this account.

Doci#3511453v1



Oct 26, 15

Oct 27, 15
Oct 27, 15

Oct 28, 15

Oct 29,15

Oct 30, 15

Oct 30, 15
Nov 1,15

Nov 2, 15

Nov 2, 15

Nov 3, 15

Reviewed second supplemental responding record of William Seegmiller;
discussed parking motion with H. Chaiton; drafted second supplement to
Fourth Report of the Receiver and discussed same with H. Chaiton and
Bryan Tannenbaum,; reviewed and drafted correspondence regarding
next steps on sale transactions; reviewed correspondence received from
Duncan Linton; drafted vesting order regarding Excess Lands;

Final preparation and attend court fo argue motion;

Attended motion for advice and directions with respect to parking
matters; discussed matters with H. Chaitons and client;

Attended conference call with client; discussed matters with H. Chaiton;
reviewed costs outline from Irwin Duncan and Matthew Lerner;
reviewed documents and prepared costs outline; discussed same with H.
Chaiton; reviewed and drafted correspondence to purchasers regarding
closing sale with one parking unit; discussed matters with Arif Dhanani;
drafted correspondence to service list regarding Vesting Order (Excess
Lands); reviewed spreadsheet regarding unpaid occupancy fees of
purchasers whose agreements may be terminated; drafted vesting order
and trustee certificate regarding unit 807;

Reviewed and drafted correspondence regarding upcoming closings;
drafted correspondence to purchasers regarding closing with one

parking unit or terminating transaction; discussed matters with Arif
Dhanant; drafted vesting order and Trustee certificate for unit 802;

E-mail from S..Rappos containing instructions to conduct legal research;
conduct [egal research re: costs against receiver where seeking advice
and directions;

Reviewed and drafted correspondence;

Reviewed case law on costs awards against court officers; drafted costs
submissions regarding motions for advance and directions; drafted
documents for sale transactions;

Receipt and review endorsement of Justice Newbould; review and revise
draft cost submissions;

Attended at Commercial List to get vesting orders issued; drafted sale
documents; reviewed Court Endorsement on motion for advice and
direciions and discussed same with H, Chaiton;

Telephone conference call with MarshallZehr and trustee re decision of
Justice Newbould;

GSTNo R124110933

E. & O.E. Payment due on receipt of the eccount. In Accordance with the Sollcitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per

INVOICE NUMBER: 256665

annum commencing one month after delivery of this account.

Doc#35114583v1
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Nov 4, 15
Nov 4, 15

Nov 5, 15

Nov 5, 15
Nov 5, 15

Nov 6, 15

Nov 8, 15
Nov 8, 15

Nov 8, 15
Nov 9, 15
Nov 9, 15

Nov 10, 15

Attended conference call with MZ and trustee to discuss Newbould
decision and next steps; drafted vesting order and certificate; drafted
correspondence to counsel to purchasers regarding closings and
terminations; discussed matters with Arif Dhanani;

Telephone call with G. Moffat re proposed appeal;

Attended at Commercial List to obtain vesting orders; reviewed Aviva
documents and drafted correspondence to counsel regarding
termination of sale transactions; drafted letter to counsel to Bast Home;
reviewed cost submissions received from purchasers; continued review
of construction liens and drafted memorandum regarding same; drafted
correspondence to H. Chaiton regarding same;

Telephone call with S. Rappos; review memo re holdback; telephone
conference call with C. Hayes and M. Snedden re proposed appeal;

Conference with S. Schwartz re priority issues;

Discussed construction lien matters with H, Chaiton; attended
conference call with MZ to discuss same:

Drafted correspondence to S. Schwartz regarding construction lien
matters; reviewed costs endorsement; reviewed and drafted
correspondence to counsel to purchaser and lien claimants; drafted
letter to lien claimants regarding priorities; discussed matters with H.
Chaiton;

Review draft letter to lawyers for lien claimants;

Review draft letter; telephone call with S. Rappos with respect to same;
ernail to S. Rappos;

Reviewed and revised letter to lien claimants;
Review draft letter to lien claimants' counsel; conference with S. Rappos;

Continued to review construction lien claim documents and consider
lien claim matters; continued to draft Jetter to counsel to construction
lien claimants regarding priorities; discussed matters with H. Chaiton;
drafted correspondence to counsel to purchasers; drafted vesting order
and certificate; drafted correspondence to counsel to certain lien
claimants;

Review and revise draft letter to lien claimanis' lawyers; emails with 8.
Rappos;

30t

GST No R124110933

B. & O.E. Payment due on receipt of the account. In -Accordanee with the Salicltor's Act, Interest will be charged on any unpaid balance at the rate of 0.5% per

INVOICE NUMBER: 256665

arnum commencing onc month after delivery of this eccount.
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Nov 10, 15

Nov 11, 15

Nov 11, 15

Nov 12,15

Nov 16, 15
Nov 18, 15

Nov 19, 15

Nov 20, 15

Nov 23, 15

Nov 24, 15

Nov 26, 15

Nov 27,15

Reviewed and drafted correspondence regarding lien clairms and sale
transactions;

Revise letter to lien claimants' lawyers, forward to Collins Barrow;
telephone call with A, Dhanani with respect to same; email with 8.
Rappos;

Reviewed and drafted correspondence regarding lien claim holdback
amounts and other issues;

Reviewed and drafted correspondence regarding various issues;
discussed holdback amounts and letter to lien claimants with H.
Chaiton; reviewed and drafted correspondence regarding same;

Reviewed and drafted correspondence regarding various matters;

Reviewed documentation and drafted correspondence to lien claimants
regarding holdback amounts and questions concerning priorities;
reviewed affidavit received from Laurentian Bank; reviewed
documentation regarding closed sale transactions;

Reviewed documentation and drafted correspondence to counsel to lien
claimants regarding questions about their liens; reviewed and drafted
correspondence from counsel to certain purchasers regarding various
issues;

Reviewed and drafted correspondence regarding various matters with
purchasers and lien claimants;

Reviewed and drafted correspondence regarding construction liens;
discussed matters with counsel to Brody Wall; reviewed and revised
Aviva form of mutual release for use with suite 1902 termination and
drafted correspondence regarding same; drafted letter to counse) to
Skyway regarding its holdback amount;

Reviewed and drafted correspondence; reviewed and updated parking
allocation;

Reviewed and drafted correspondence regarding sale transactions;
drafted Sixth Report for upcoming motion;

Reviewed and drafted correspondence regarding upcoming disiribution
motion; reviewed and drafted correspondence regarding upcoming sale
transaction closings;

GST NoR124110933

INVOICE NUMBER: 256665

E. & O.E. Payment due on receipt of the account, In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per
annum commencing one menth after delivery of this account.

Doc#3511453v1
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Nov 28, 15  Review draft report of trustee;
Nov 30,15  Discussed draft sixth report with Arif Dhanani; drafted notice of motion;
finalized motion materials for service; reviewed and drafted
correspondence regarding sale transactions; reviewed and drafted
correspondence regarding lien claims; reviewed and drafted
correspondence regarding units where sale agreements were terminated
on consent;
To all matters of a general nature not more particularly referred to
herein.
TOTAL PROFESSIONAL FEES $67,207.50
HST at 13.00% 8,736.98
DISBURSEMENTS:
Subject to HST:
Legal Research $462.00
Kap Litigation Service $350.00
Courier and Taxi Charges $88.55
Postage Charges $1.65
Parking Charges $24.52
Telecopier Charges $6.50
Photocopying Charges $83.70
$1,016.92
Non-Taxable:
File Motion Record(s) $254.00
$254.00
TOTAL DISBURSEMENTS $1,270.92
HST at 13.00% 132.20
GRAND TOTAL $77,347.59
GST NoR124110933 INVOICE NUMBER: 256665

E. & O.E. Payment due on recelpt of the account. In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per

gnnum commencing one menth after delivery of this account.

Doc#3611453v1



CHAITONS

per:

Harvey Chaiton\

GST No k124110933 INVOICE NUMBER; 256665

E. & O.E. Payment due on receipt of the account. In Accordance wlth the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per
annum commencing onc month after delivery of this account,

Deci#ds11453v1
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LAWYERS' SUMMARY:

Lawyers and legal Hourly Hours Total
assistants involved Rate Billed Billed

HARVEY G. CHAITON $695.00 38.50 $26,757.50
MICHAEL KRIL-MASCARIN $250.00 2.00 $500.00

SAM RAPPOS $425.00 94.00 $39,950.00

Total: 134.50 $67,207.50

GST Ne R124110933 INVOICE NUMBER: 256665

E. & O.E Payment due on receipt of the aceount, In Accordence with the Solicitors Act, interest will be charged on any unpaid balance at the rate of 0.5% per

annum commencing one month after delivery of this account,

Doc#3511453v1
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THIS IS EXHIBIT “C” TO

THE AFFIDAVIT OF SAM RAPPOS
SWORN BEFORE ME THIS 2N

DAY OF NOVE R, 2016

(LA 28

A Commissioner Etc.




5000 YONGE STREET, 107H FLOOR, TORONTO, CANADA M2N 7E9
ww chaitens.com

INVOICE NUMBER: 258416

- COLLINS BARROW TORONTO LIMITED
11 KING STREET WEST, SUITE 700
TORONTO, ON M5H 4C7

Re: 144 PARK LTD,
Owr file: 006998-56868

39

April 26, 2016

FOR PROFESSIONAL SERVICES RENDERED on this matter up to and including March 31, 2016:

PROFESSIONAL FEES
SUBJECT TO HST
SUB-TOTAL

DISBURSEMENTS
SUBJECT TO HST
SUB-TOTAL

HST at 13.00%

GRAND TOTAL

$36,481.00

$313.95

$36,481.00

$313.95
$4,783.34

$41,578.29

Amount payable on the current invoice
Plus outstanding invoices on this matter
Amount Due

Trust Balance

$41,578.29
$0.00
$41,578.29
$115,000.00

GST No R124110933

INVOICE NUMBER: 258416

E & O.E, Payment due on receipt of the uccount. In Accordance with the Sulicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per

annum commeacing one month after delivery of this account.

Doch3616818v2
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1
5000 YONGE STREET, 107TH FLOOR, TORONTO, CANADA M2N 7E9 J \) l
www, chaitons.com -

PROFESSIONAL FEES:

Dec1, 15 Review various emails from lien claimants' lawyers; emails with 8.
Rappos;

Dec 1,15 Reviewed and drafted correspondence regarding various matters;
discussed motion matters and scope of relief being sought by Trustee
with H. Chaiton;

Dec 2, 15 Various telephone calls, emails and conference with S. Rappos re
distribution motion returnable December 3 and process for determining
priority of LBC mortgage over liens;

Dec 2, 15 Discussed matters with TGF and drafted correspondence regarding same;
reviewed and drafted correspondence regarding distribution motion;
discussed matters with Jeffrey Long and H. Chaiton; drafted court order;
reviewed and drafted correspondence regarding claim of Sam Tortola
and discussed same with H. Chaiton; drafted correspondence regarding
mutual termination and release; '

Dec 2, 15 Reviewed and drafied correspondence;

Dec 3, 15 Atlended at Commercial List for hearing of distribution motion;
reviewed and drafted correspondence regarding various matters;
updated service list;

Dee 7,15 Discussed priority matters with Asim Igbal; reviewed and drafted
correspondence regarding holdback distributions; revised mutual
termination and release agreement regarding unit 609 and sent to
counsel; reviewed and drafted correspondence regarding same; drafted
correspondence to counsel to Aviva regarding termination of sale
transactions; drafted correspondence to counsel to Seegmiller;

Dec 8, 15 Drafted vesting orders and trustee certificates for eight sale transactions;
drafted letter to Richmond Hill Small Claims Court; reviewed and drafted.
correspondence regarding various matters;

Dec 9, 15 Drafted correspondence to counsel to Woodhouse regarding closing of
sale; reviewed materials received from Sereen regarding its claim;
finalized vesting orders and trustee certificates for eight sale
transactions;

Dec 10,15  Reviewed and drafted correspondence regarding various matiers;

GST No R124110933 INVCICE NUMBER; 258416

E. & O.E. Payment due an receipt of the account. In Accardance with the Solicitor's Act, interest will be charged on any unpaid balance at the rote of 0.5% per
unnium commencing one month after delivery of this account.
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Dec 11,15  Reviewed and drafted correspondence regarding termination of sale
agreements and Aviva; reviewed and drafted correspondence regarding
various matters;

Dec 14,15  Reviewed correspondence; revised mutual release regarding termination
transactions and discussed same with Arif Dhanani and Ari Ratz;
discussed priority matiers with Asim Igbal;

Dec 15,15  Reviewed and drafted correspondence regarding various matters;

Dec 16, 15  Reviewed documentation and drafted correspondence regarding
terminated sale transactions and Aviva's position; reviewed and drafied
correspondence regarding various maiters;

Dec 17, 15 Drafted request form for motion regarding priorities; reviewed and
drafted correspondence regarding various matters;

Dec 18,15  Reviewed documentation regarding 81 Capital, HVAC and advance
payment bond and amendments; reviewed and drafted correspondence
regarding same; reviewed and drafted correspondence regarding
terminated sale transactions and Aviva;

Dec 20,15  Review draft order prepared by TGF re dispute resolution of priorities
between lien claimants and LBC mortgage with respect to reserve;
telephone call with S. Rappos providing my comments;

Dec 20,15  Discussed draft priority resolution process order with H. Chaiton and
reviewed and revised draft order;

Dec 21,15  Reviewed and drafted various correspondence;

Dec 22,15  Attended conference call with Jeff Long and Asim Igbal to discuss claims
process;

Dec 24,15 Reviewed and finalized comments on draft order regarding priority
issues; reviewed and drafted correspondence;

Jan4, 16 Reviewed and drafted correspondence regarding priority claims process
order and other matfers;

Jan 5, 16 Reviewed and drafted correspondence regarding priority claims process;
reviewed comments on draft order;

Jan 6, 16 Reviewed and drafted correspondence regarding various maiters;

Jan 7, 16 Reviewed and drafted correspondence regarding priority claims process;

Jan 8, 16 Conference with S. Rappos re execution by trustee of order to Aviva
bond in favour of HVAC lessor;

GST Na R124110933 INVOQICE NUMBER: 258416

E. & O.E, Payment due on receipt of the account. In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per
unhum commencing one month after delivery of this account.
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Reviewed and drafted correspondence to counsel to purchasers where
sales were terminated on consent; discussed outstanding matters with
Arif Dhanani; reviewed sale transactions and drafted correspondence
regarding outstanding sales to close; drafted request form for court time;
drafted vesting order and trustee certificate regarding unit 1310;
reviewed HVAC documents and drafted correspondence to Arif Dhanani
regarding same; discussed HVAC documents and rider issue with H.
Chaiton and drafted correspondence to client regarding same;

Jan 11, 16 Reviewed and revised priority resolution order; attended at Commercial
List to appear before judge in chambers to have order signed; drafted
Seventh Report; reviewed draft R&D;

fan 12, 16 Discussed draft report and rider issue with Arif Dhanani; reviewed
comments on draft Seventh Report and revised same; reviewed and
drafted correspondence regarding getting vesting orders issued and
entered;

Jan 13, 16 To review various correspondence re condo corp's request from Trustee
to pay portion of reserve fund to it and e-mails to and from $. Rappos in
connection therewith;

Jan 13, 16 Reviewed and drafted correspondence regarding various matters;
attended to finalization and service of Seventh Report;

Jan 14, 16 To telephone conversation with A. Dhanani and S. Rappos re payment of
reserve fund to condo corp.; to review/amend draft parking agreement;

Jan 14, 16 Discussed matters with Arif Dhanani and R, Miller; reviewed and drafted
correspondence regarding 1310 sale transaction;

Jan 15, 16 To review/revise draft letter to condo corp. re reserve fund prepared by
S. Rappos; to review prior occupancy purchase agreement prepared by
Harris Sheaffer;

Jan 15, 16 Reviewed and drafted correspondence regarding 1310 sale transaction;
atlended at Commercial List to get vesting order for unit 1310 issued
and entered; drafted letter to condo corp. regarding reserve funds
matter;

Jan 16, 16 Reviewed and finalized letter to condo corp. regarding reserve funds;
Jan 18, 16 To e-mails from and to S. Rappos re acting as escrow agent;

Jan 18, 16 Prepared for and attended meeting at Miller Thomson to discuss
proceeding and realization matters;

GST Ne R124116933 INVOICE NUMBER: 258416

E & O Payment due on receipt of the account. In Accordance with the Solicitor's Act, interest will be charged on eny unpaid balance ot the rate of 0.5% per
annum commencing ene monih sfter delivery of this account.
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Jan 26, 16

Jan 27, 16
Jan 28, 16

Jan 29, 16
Feb 1,16

Feb 1, 16

Feb 2, 16

Feb 3, 16

Feb 11,16

Feb 11, 16

Feb 17,16

Feb 18, 16

Reviewed and drafted correspondence regarding receipt of deposit
cheques; revised drafts of release and draffed side letter agreements
regarding purchasers that had agreed to terminate sale transactions on
consent;

Discussed matters with Arif Dhanani and Asim Igbal;

Reviewed correspondence and revised letter agreement with former
purchasers of unit 609; reviewed counter settlement offer received from
Moore's counsel and correspondence with Trustee and Moore's counsel
regarding amount Trustee would settie for;

Reviewed and drafted correspondence;

To receipt and review of correspondence from M, MacDonald re.
payment of reserve fund and e-mail to A, Dhanani and S, Rappos; to
review response from S, Rappos and e-mail relating thereto;

Reviewed and drafted correspondence regarding lien claims; revised

draft mutual termination and release agreement re unit 609; drafted
letter to lien claimants; drafted letter to condo corp. re reserve fund;
reviewed and drafted correspondence;

Reviewed minutes of settlement re Moore proceeding; reviewed and
drafted correspondence regarding Aviva and terminated sale
transactions;

Reviewed Sereen documents and drafted letter to its counsel regarding
its construction lien claim; reviewed and drafted correspondence;

Telephone call with A. Apps; email to B, Tannenbaum et al, with
proposed date of meeting;

Telephone call with A. Apps; emails with B. Tannenbaum, A. Dhanani, C.
Mady and G. Benchetrit re proposed meeting with MarshallZehr next
week;

Drafted letter regarding Sam Tortola claim; reviewed and drafted
correspondence regarding claims of Sereen and Clonard; drafted
correspondence regarding Aviva situation and court time;

Discussed construction lien matters with Arif Dhanani; drafted letter to
counsel to Sereen regarding lien claim; drafted correspondence to
counsel to Woodhouse regarding status of sale transaction; drafted
correspondence to counsel to Clonard; reviewed and drafted
correspondence regarding Aviva and repayment of deposits;

GST NoR124110933

INVOICE NUMBLR: 258416

E. & O.E, Payment due on receipt of the account. In Accordance wish the Solicitor's Act, interest will be charged on any unpaid bulance at the rate of 0.5% per
annum commencing one month after delivery of this account.
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Feb 19, 16

Feb 23, 16
Feb 24, 16

Feb 25, 16

Feb 26, 16

Mar 3, 16

Mar 4,16

Mar 11, 16
Mar 15, 16

Mar 16, 16

Mar 17, 16

Mar 18, 16

Mar 21, 16

Mar 22, 16

Reviewed and drafted correspondence regarding heating valve and other
matiers;

Conference call with Arif Dhanani to discuss Moore and other matters;

Reviewed and drafted correspondence regarding Moore claim, potential
liiting of the stay, and other matters; attended conference call with Arif
Dhanani, representative of Sereen and his counsel to discuss matters
related to construction lien claim; reviewed Sereen documentation and
discussed same with Arif Dhanani:

Reviewed and drafted correspondence regarding Moore matter,
construction lien claim of Sam Tortola and other matters;

Reviewed and drafted correspondence regarding release for unit 1102;
reviewed and drafted correspondence regarding other matters;

Reviewed and drafted correspondence regarding outstanding
construction lien matters; reviewed and drafted correspondence
regarding Moore application and upcoming sale transactions;

Reviewed and drafted correspondence regarding return of deposits to
certain purchasers; attended call with counsel to Moore;

Attended call with Arif Dhanani to discuss matters;

Reviewed and drafted correspondence regarding Nelco request for lifting
of stay;

Drafted letter to counsel to Moore and reviewed comments received
from client; reviewed correspondence regarding sale of suite 1802;
drafted vesting order and trustee certificate for suite 1802; drafted
letter to counsel to condo corp and reviewed comments received from
client;

Reviewed and drafted correspondence to counsel to Northbridge;
finalized letter to Moore's counsel; revised draft letter to condo corp's
lawyer and circulated it for comment; drafted letters to counsel to
purchasers that were receiving refurned deposits;

Discussed matters with Arif Dhanani and counsel to Northbridge
regarding notice of action against other insurers; reviewed and drafted
correspondence;

Attended call with counsel to Northbridge and reviewed and drafted
correspondence regarding ball valve issue;

Reviewed and drafted correspondence regarding various matters;

GST Mo R124110933

INVOICE NUMBER: 258416

E. & OE. Payment due on receipt of the account, In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per
annum commancing one month after delivery of this eceount,
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Mar 23,16  Telephone conference with A. Apps and colleagues with respect to
assignment of LBC debt and security to MarshallZehr;
Mar 23,16  Discussed draft letter to condo corp lawyer with Arif Dhanani; reviewed
and revised draft letter; discussed funding completion of upgrades with
Arif Dhanani;
Mar 24,16  Reviewed and drafted correspondence; _
Mar 31,16  Telephone conference call with A. Apps and J. Carhart re structure for
LBC mortgage; telephone call with B. Tannenbaum;
Mar 31,16  Telephone call with G. Moffat;
Mar 31,16  Commented on draft lift stay order; reviewaed Condominium Act and
reserve fund matters; reviewed correspondence;
To all other matters of a general nature not more particularly referred to
herein
TOTAL PROFESSIONAL FEES $36,481.00
HST at 13.00% 4,742.53
DISBURSEMENTS:
Subject to HST:
Kap Litigation Service Taxable $165.00
General Taxable $53.05
Courier and Taxi Charges Taxable $93.22
Postage Charges Taxable $2.68
$313.95
TOTAL DISBURSEMENTS $313.95
HST at 13.00% ) 40.81
GRAND TOTAL $41,578.29
CHAITONS LLP
per:
Harvey Chaiton
GST No R124110933 INVOICE NUMBER: 258416

E. & O.E. Payment due on receipt of the account. In Adcordance with the Sclicitor's Act, interest will be cherged on any unpatd balance at the rate of 0.5% per
annum commencing one month efter delivery of this account.
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LAWYERS' SUMMARY:

Lawyers and legal Hourly Hours Total
assistants involved Rate Billed Billed
HARVEY G. CHAITON $695.00 7.10 $4,934.50
ROBERT MILLER $625.00 3.00 $1,875.00
SAM RAPPOS $460.00 43,90 $20,194.00
SAM RAPPOS $425.00 22.30  $9,477.50
Total: 76.30 $36,481.00
GST No R124110533 INVOICE NUMBER: 258416

E. & Q.E Payment due oo receipt of the sccount. In Accordance with the Soliciter's Act, Intergst wilil ba churged on any unpaid balance at the ruteof 0.5% per

annum commencing one mentk after delivery of this aceount.
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5000 YONGE STREET, 10TH FLOOR, TORONTO, CANADA M2N 7E9
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INVOICE NUMBER: 259732

COLLINS BARROW TORONTO LIMITED
171 KING ST. WEST

SUITE 700

TORONTO, ON M5H 4C7

Re: 144 PARK LTD,
Our file: 006998-56868

July 31, 2016

FOR PROFESSIONAL SERVICES RENDERED on this matter up to and including July 31, 2016:

PROFESSIONAL FEES
SUBJECT TO HST
SUB-TOTAL

DISBURSEMENTS
NON TAXABLE
SUBJECT TO HST
SUB-TOTAL

HST at 13.00%

GRAND TOTAL

$27,565.00

$680.95
$948.89

$27,565.00

$1,629.84
$3,706.81

$32,901.65

Amount payable on the current invoice
Plus outstanding invoices on this matter
Amount Due

Trust Balance

$32,901.65
$0.00
$32,901.65
$155,000.00

GST No-R124110933

INVOICE NUMUER: 259732

E. & O.E, Fayment due on receipt of the account. In Accordance with the Sulicitor's Act, interest will be charged on any unpaid balance at the rete of 0.5% per

annum commencing one month afier delivery of this account.

Docit3698579v2
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PROFESSIONAL FEES:

Apr1, 16 Reviewed and drafted correspondence regarding reserve fund matter;

Apr 4,16 Review email from A, Dhanani re proposed restructuring of LBC loan;
telephone call with A. Apps re Aviva and lack of funds to service interest
on loan;

Apr4, 186 Review email from A, Dhanani re restructuring of assigned LBC loan;
telephone call with A. Apps; email to trustee;

Apr4, 16 Conference call with client and Harris Sheaffer to discuss reserve fund
matter; reviewed and drafted correspondence to counsel to condo. corp.;
reviewed draft Moore minutes of settlement; revised minutes and
drafted mutual release;

Apr 5,16 Telephone call with C. Hayes re financing of LBC mortgage debt;

Apr 6, 16 Reviewed and drafted correspondence;

Apr7,16 Emails with A. Dhanani; email to A. Apps requesting update on
refinancing;

Apr7,16 Reviewed and drafted correspondence;

Apr 8,16 Reviewed and drafted various correspondence;

Apri12,16 Reviewed and drafted correspondence;

Apr 14,16  Telephone call with A. Apps re loan restructuring;

Apr 15,16 Telephone call with G, Moffal;

Apr 15,16  Reviewed and drafted correspondence; drafted vesting orders for units
107 and 1904;

Apr17,16  Review loan documents forwarded by A. Apps;

Apr 18,16  Attended conference calls with client to discuss various outstanding
matters;

Apr 19, 16 Various emails and telephone conference call with MarshallZehy, Collins
Barrow and lawyers re restructuring of LBC loan; telephone call with G.
Moffat; telephone call with A. Apps;

Apr 19,16  Drafied letter regarding reserve fund; drafted letfer to Moore's counsel;
reviewed comments on letters received from Arif Dhanani and
incorporated same into drafts;

GST No R124110933 INVOICE NUMBER: 259732

E. & Q.E. Payment due on receipt of the account. In Actordance with the Solicitor's Act, interest will be charged on uny unpald balanee at the rate of 0.5% per
annum commencing onc month after delivery of this account,

Doc#3698579v2
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Apr 20, 16
Apr 22, 16

Apr 25, 16

Apr 25,16

Apr 26, 16

Apr 27,16

Apr 28,16

Apr 28, 16

Apr 29, 16

May 2, 16

May 2, 16

May 3, 16

May 3, 16

May 4, 16

May 6, 16

Telephone calls with each of A. Apps and C, Hayes;

Reviewed and drafted correspondence regarding Moore sale
transactions;

Telephone conference call with A. Apps, T. Tower and M. Fleming;

Reviewed and drafied correspondence regarding sale transactions for
units 107 and 1904; discussed same with Arif Dhanani; drafted Court
time request form;

Drafted correspondence to service list regarding sale of two previously
unsold unit and attendance at court in chambers on April 28, 2016;

Drafted letter to counsel to Seegmiller; reviewed comments received
from client and incorporated same into draft;

Review amended commitment letter and draft affidavit; telephone call
with B. Tannenbaum to discuss and obtain instructions; telephone calls
with each of T. Towers and M, Fleming;

Attended chambers appointment to obtain vesting orders for suites 107
and 1904; reviewed and drafted correspondence regarding sale
transactions and motion record of Sereen;

Attend appointment before Justice Newbould to schedule MarshallZehr
motion;

Review second amendment to revised commitment letter; forward io
trustee; telephone call with A. Dhanani; email to T. Towers;

Reviewed and finalized letter to counsel to Seegimiller; drafied
correspondence to R. Miller regarding release of deposits to Trustee re
closed sale transactions; reviewed and drafted correspondence;

Review draft notice of motion; review revised security documents
provided by Miller Thomson; telephone call with A. Dhanani to discuss
documents; telephone call with T. Tower to provide our comments;
receipt and review of further documents requested by Miller Thomsen;
email to T. Tower with respect to same;

Discussed matters with counsel to lien claimant; reviewed and drafted
correspondence regarding Moore sale fransaciions and Sereen claim;

Reviewed and drafted correspondence regarding Moore sale transactions
and Sereen; discussed matters with Arif Dhanani:

Review draft Eighth Report of Trustee; telephone call with A. Dhanani to
provide my comments;

GST NoR1241108933

INVOICE NUMBER: 259732

E. & O.E, Payment duc un recelpt of the account. In Accordance with the Solicitor's Act, interest will be charged on any unpaid bulance at the rate of 0.5% per
annum commencing once menth after delivery of this account.
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Telephone call with ]. Long re MarshaliZehr motion;
Review draft order; email to M. Fleming; telephone call with A, Dhanani;

Reviewed correspondence received from counsel to Seegmiller; reviewed
and updated service list;

May 10, 16  Attend on MarshallZehr motion;

May 10, 16  To review and revise draft Chaitons opinion re amending agreement; to
discuss same with H. Chaiton;

May 11,16  To review of revised draft opinion; to email correspondence re same;

May 11,16  Reviewed and drafted correspondence;

May 12,16  Reviewed Sereen motion record and drafted correspondence to counsel
regarding next sieps;

May 13,18  To email correspondence with S. Parkekh re status of closing;

May 16, 16  To email correspondence re execution of amending agreement and
acknowledgement, certificate of insurance and payment of taxes; to
review of acknowledgement and consent; to discuss forgoing with S.
Parekh;

May 16, 16  Reviewed and drafted correspondence regarding sale transactions;
attended at Commercial List io obtain consent order regarding Sereen
matter;

May 17, 16  To email correspondence re revised amending agreement and timing of
closing;

May 18,16  To various email correspondence and discussion with A. Dhanani re
amending agreement and insurance coverage; to circulate executed
closing documents; to finalize and issues Chaitons opinion; to review
and revise acknowledgement re existing documents;

May 192, 16  Drafted Receiver's ninth report;

May 20, 16  Discussed draft report with Arif Dhanani; reviewed and drafted
correspondence regarding same;

May 23, 16  Drafted notice of motion;

May 24, 16  Emails and telephone calls with trustee and with C. Hayes re payment of
Miller Thomson legal fees;

GST No R124110933 INVQICE NUMBER; 259732

E. & O.E. Payment due on receipt of the sccount. In Accordance with the Soliciter’s Act, interest will be charged on any unpaid balance at the rate of 0.5% per
annum commencing one month after delivery of this account.
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May 24, 16

May 25, 16

May 26, 16
May 27, 16

May 30, 16

May 31, 16

Junt, 16

Jun 2, 16

Jun 3, 16

jun 6,16
Jun 6, 16

Jun7, 16

Jun 8, 16
Jun 13, 16
Jun 14, 16
Jun 15, 16
Jun 16, 16

Finalized and served motion record; reviewed and drafted
correspondence regarding Nelco claim against 144 and directors and
officers; considered construction lien matters related to Sereen claim;
reviewed and drafted correspondence regarding Moore sale transactions;
drafted two vesting orders and third order and drafted correspondence
to service list regarding same;

Attended at Commercial List for hearing of motion; drafted
correspondence to service list regarding orders granted;

Reviewed and drafted correspondence;

Reviewed and drafted correspondence regarding Sereen claim and
termination of Moore sale transactions due to default;

Reviewed and drafted correspondence regarding suites 702 and 1506
sale {ransactions;

Discussed guest suite matter with Arif Dhanani;

Reviewed and drafted correspondence regarding guest suite mortgage;
reviewed correspondence regarding deposit on unit 1801; drafted tenth
report in response to Sereen motion;

Attended conference call to discuss guest suite mortgage; continued to
review and revise draft tenth report; discussed draft with Arif Dhanani;
drafted affidavit from general contractor;

Continued to draft affidavit regarding Sereen motion; reviewed
correspondence regarding same; discussed matters with Arif Dhanani;

Meeting with L. Holloway for swearing of affidavit;

Reviewed and drafted correspondence regarding finalizing draft affidavit
regarding Sereen motion;

Reviewed executed tenth report and sworn affidavit; prepared and
served motion record;

Reviewed and drafted correspondence regarding various matters;
Reviewed and drafted correspondence regarding outstanding matters;
Reviewed correspondence;

Reviewed and drafted correspondence;

Review RSA insurance policy; telephone call with A. Dhanani with
respect to alleged duty of named insured to notify subcontractor (Nelco)
of terms of insurance policy;

GST No R1241170933

INVOICE NUMBER: 259732

E. & Q.E. Payment duc on receipl of the account. In Accordance with the Solicltor's Act, Interest will be charged on any unpaid balance at the rate of 0.5% per
annuim commencing one month after delivery of this sccount.
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B.

Jun 16, 16 Reviewed and drafted correspondence regarding sale transactions and

Sereen motion;
Jun 17,18 Reviewed and drafied correspondence;
Jun 21, 16 Reviewed and drafted correspondence; attended conference call to

discuss guest suite issue;
Jun 29, 16 Reviewed and drafted correspondernce;
Jul 13, 16 Meeting with R. Yunger re preparation of draft OREA form of agreement

ol -purchase and sale and corresponding schedule in respect of the guest

suite forming part of Waterloo Standard Condominium Corporation No.

591; to review, revision and finalization thereof;
Jul 13, 16 Preparation of a draft Agreement of Purchase and Sale and its

corresponding Schedules;
Jul 20, 18 E-mails from and to S. Rappos re inconsistent HST treatment of the guest

suite in the declaration and disclosure statement;

To all other matters of a general nature not more particularly referred to

herein
TOTAL PROFESSIONAL FEES $27,565.00
HST at 13.00% 3,583.45

DISBURSEMENTS:

Subject to HST:

Non-Taxable:

Kap Litigation Service Taxable $85.00
Teraview Charges Taxable $728.35
Courier and Taxi Charges Taxable $68.34
Photocopying Charges Taxable $67.20
$948.89
File Motion Record(s) $254.00
Teraview Charges Non-taxable $376.95
Bank Service Charges Taxable $50.00
$680.95

GST No R124110933

INVOICE NUMBER: 255732

E. & O.F. Payment dueon receipt of the account. In Accordance with the Solicitor's Act, interest will be charged on any unpsid balance at the rate of 0.5% per
annum commencing one month after delivery of this account.

Doc#3698579v2
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TOTAL DISBURSEMENTS
HST at 13.00%

GRAND TOTAL

per:

Hérve y ChaitoQ

$1,629.84
123.36

$32,901.65

GST No R1243110933

INVOICE NUMBER: 258732

E. & O.E. Payment due on receipt of the account, In Accordance with the Solicitor's Act, interest will be charged on any unpald balance at the rate of 0.5% per

annum commencing one menth after delivery of this account,
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5000 YONGE STREET, 10TH FLOOR, TORONTO, CANADA M2N 7E9°
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8.
LAWYERS' SUMMARY:
Lawyers and legal Hourly Hours Total
assistants involved Rate Billed Biiled
HARVEY G. CHAITON $695.00 11.80 $8,201.00
ROBERT MILLER $625.00 0.20 $125.00
DEBRA LOOMIS $450.00 3.90 $1,755.00
SHERRI LAVINE $400.00 1.30 $520.00
MICHAEL KRIL-MASCARIN $285.00 0.20 $57.00
SAM RAPPOS $460.00 36.50 $16,790.00
RIKKI YUNGER $195.00 0.60 $117.00
Total: 54.50 $27,565.00
GSTNoR124110933 INVOICE NUMBER: 259732

E. & O.E. Payment due on recelpd of the sccount. In Accordance with the Solicltor's Act, interest will be charged on any unpald balance at the rate of 0.5% per
annum commencing onc menth after delivery of this account.
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THE AFFIDAVIT OF SAM RAPPOS

SWORN BEFORE ME THIS 2N

. A
A Commissioner Ete.




SUMMARY
Lawyer Year of Call Hours Hourly Rate | Amount Billed
Billed
Harvey Chaiton 1982 61.90 $695 $43,020.50
Robert Miller 1984 3.20 $625 $2,000.00
Doug Bourassa 2005 1.00 $435 $435.00
Sam Rappos 2005 170.20 $425 $72,335.00
Sam Rappos 2005 80.40 $460 $36,984.00
Debra Loomis 2006 3.90 $450 $1,755.00
Sherri Lavine 2008 1.30 $400 $520.00
Michael Kril-Mascarin 2014 2.00 $250 $500.00
Michael Kril-Mascarin 2014 0.20 $285 $57.00
Alana Tevel Articling 2.10 $195 $409.50
Student
Rikki Yunger Articling 0.60 $195 $117.00
Student
Total Hours and 326.80 $158,133.00
Amounts Billed

Average Hourly Rate 3483.88
Total Costs $4,039.04
Total Taxes (HST) 520,939.76
TOTAL $183,111.80

Doc#3766215v1
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Court File No. CY -15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT, R.8.0.-1990, c. C.30, AS
AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.8.0. 1990, C. C.30, AS AMENDED

AFFIDAVIT OF ARI M. KATZ

I, ARI MATTHEW KATZ of the City of Toronto, in the Province of Ontario MAKE
OATH AND SAY AS FOLLOWS:

1. I am an Associate with the law firm of HARRIS, SHEAFFER LLP ("HS LLP"),
which has been engaged as independent counsel to Collins Barrow Toronto Limited,
("Collins Barrow"), in its capacity as Trustee, over all of the assets, undertaking and
properties of 144 Park Ltd. ("144 Park") in this proceeding and as such have
knowledge of the matters to which I hereinafter depose either through my own
knowledge or by informing myself with respect thereto in which case I have

indicated the source of my information and belief.

2. Attached hereto as Exhibit "A" is a true copy of an account issued by HS LLP to
Collins Barrow, in its capacity as Trustee in this proceeding, which includes detailed
descriptions for the work performed for the period from July 16, 2015 to and
including September 29, 2015. The total fees charged by HS LLP to Collins Barrow
during this period were $26,765.00 plus HST of $3,479.45 plus disbursements of
$432.97 plus HST of $56.29 for a total invoice of $30,733.71. Additionally, enclosed
with aforesaid account is a summary of additional information with respect to the

aforesaid account indicating all members of HS LLP who worked on this matter



during the period described above, total time charges and hourly rates, and 1 hereby

confirm that this list represents an accurate account of such information.

3 Attached hereto as Exhibit "B" is a true copy of an account issued by HS LLP to
Collins Barrow, in its capacity as Trustee in this proceeding, which includes detailed
descriptions for the work performed for the period from September 29, 2015 to and
including September 28, 2016. The total fees charged by HS LLP to Collins Barrow
during this period were $22,961.00 plus HST of $2,984.93 plus disbursements of
$422.31 plus HST of $36.28 for a total invoice of $26,404.52. Additionally,
enclosed with aforesaid account is a summary of additional information with respect
to the aforesaid account indicating all members of HS LLP who worked on this
matter during the period described above, their year of call to the bar, total time
charges and hourly rates, and I hereby confirm that this list represents an accurate

account of such information.

4. I confirm that the account described above accurately reflect the services provided by
HS LLP in this matter and the fees and disbursements claimed by it during the period

described above.

SWORN before me at the City of
Toronto, in the Province of Ontario

Z’j%y%\fsmber, 2016.
er for taking affidavits

(L

ARI MATTHEW Kfrz

A T i e
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Invoice No. 110498 | 1
October 21, 2015
IN ACCOUNT WITH
HARRIS, SHEAFFER v.¢
BARRISTERS & SOLICITORS
YONGE CORPORATE CENTRE
4100 YONGE STREET, SUITE 610, TORONTO, ONTARIO M2P 2BS
TELEPEONE (4146) 250-5800/FACSIMILE (416) 250-5300
Coilins Barrow Toronto Limited, as Lien Trustee Date: October 21, 2015
for 144 Park Ltd. Matter No.: 150540
11 King St. W_, Suite 700, Box 27
Toronto, Ontaric M5SH 4C7 Canada Invoice No.: 110468
HST No.: 132943069

RE: 144 Park Ltd. - Waterloo Standard Condominium Corporation No. 391
Collins Barrow Toronto Limited
144 Park Street, Waterloo, Ontario
Turnover and Post Registration Matters

TO PROFESSIONAL SERVICES RENDERED in connection with post-registration matters for
Waterlog Standard Condominium Corporation Ne. 591, including: to organization of the Condomintum
Corporation; to preparation of and attending to execution of Resolution of Declarant, Resolution of
Board of Directors and Minutes of Owner’s Meeting; to preparation of and attending to execution and
registration of By-laws No. 1, 2, 3 and 4; to preparation of and attending to execution of assumption
agreements with respect to site plan agreement, shared facilities agreement, HVAC lease agreement and
sub-metering agreement; to arranging for execution of management agreement and shared facilities
management agreement; to attendance upon the turmover meeting; to all other telephone calls and
correspondences necessary Hereto but not specifically enumerated herein.

To Our Fee Herein
$5,500.00

TO PROFESSIONAL SERVICES RENDERED in connection with the above noted matter, to and
including:

DATE DESCRIPTION

Jul-16-15 Reviewing letter re suite 508 (Miller).
Telephone conversation with A. Dhanani, reviewing parking unit re-allocation chart.
Discuss with team 1e closings and notices of re-allocation. Emails to and from A. Dhanani,

Tul-17-15 Voicemail from K. Hammage. Telephone conversation with K. Hammage.
Emails to and from A. Dhanani re problen units, parking allocations and closing dates.
Jul-20-15 Preparing invoice.
Email from A. Dhanani re certificate of completion and possession for suite 1604, Email to
A. Dhanani. :

Preparing form of notice letter re parking swaps.

Jul-21-15 Conference call with Laurentian Bank and other consuliants. Emails to and from A.
Dhanani. Correspondence with solicitor for suite 507 (Canpbell).
Voicemail from S. Koskie re suite 1005(C Heron). Voicemail with S. Koskie,




Jul-22-15

Jui-24-15

Jul-26-15
Jul-27-15

Jul-28-15

Jul-29-15

Aug-04-15
Aug-05-15
Aug-06-15
Ang-07-15
Aug-10-15

Aug-11-15
Aug-12-15

Aug-13-15

Invoice No. 110498 | 2
October 21, 2015

Emails and voicemail's re certification of application for vesting order. Voicemail with R.
Karamat. Telephone conversation with R. Pinsonneault. Email to R. Karamat. Emails to
and from S. Rappos and A. Dhanani,

Emails to and from A. Dhanani and $. Rappos re-parking re-allocation. Email to B.
Kraushaar re suite 1405 (Blaine Cruickshank Holdings Ltd). Email to V. Harrington re
sites 506 (B.Robinson) and 407 (S.Robinson). Email to and From Sue re suite 1402
(Lee).

Emails to and from A. Dhanani re suite 507 (Camnpbell), 407 (S. Rebinson),
THi(Donovan), 1504 (Cyrankiewicz) and re HVAC lease and guest suite unit; Telephone
conversation with R. Lupo re suite 506 (B. Robinson) and 407 (8. Robinson); Telephone
conversation with E. Kraushaar re suite 1504 (Cyrankiewicz).

Emails to and from A. Dhanani re suite 1504 (Cyrankiewicz) swap. Telephone
conversation with E. Kraushaar.

Emails to and from A. Dhanani re-guest suite unit. Emails to and from J. McNabb re
management agreement. Emails to and from K. Hanbridge re suite 802 (Pollard). Email to
J. Conish re suite TH1. Email to R. Lupo re suite 506 (B. Robinson) and 407 (8.
Robinson).

Emails to A. Dhanani 1e suite 1009 and 903 (Wiiliams). Email to L. Protopapas re suite
PH4 (Siefried). Email to T. Jutzi re suite {(Martin); Telephone call with L. Protopapas.
Preparing draft letter to purchaser's lawyers re 2 parking units.

Emails from A. Dhanani, telephone conversation with N. Karamat at LRO. Emails to S.
Rappos and A. Dhanani. Reviewing draft letter to purchasers. Email to S. Rappos and H.
Chaiton.

Emails to and from S. Rappos and A. Dhanani re drat letter and reserve fund. Reviewing
amendments required in application for vesting orders. Email to N. Karamat and R.
Pinsonneault.

Invoicing and preparing Affidavit,

Emails to and from A. Dhanani re status certificates, Telephone conversation with R.
Pinsonneault at LRO. Preparing form letter to purchaser's lawyers re re-registration of
applications.

Updating affidavit, email to S. Rappos and A. Dhanani. Reviewing trustes third report.
Emails to and from 8. Rappos, reviewing status certificate.

Conference call with S. Rappos and B. Tannenbaurm.

Emails to and from S. Rappos, preparing draft notice to purchaser’s lawyers re delay.
Emails to and from 8, Rappos; preparing notice letter to purchasers' lawyers; arranging for
delivery of notices.

Emails to and from S. Rappos; emails to and from B. Tham re suite 404 (¥an:).

Emails to and from S. Rappos and A. Dhanani; discussion with K. McNeil; notices to
purchasers re postponements of closings.

Emails to and from S. Rappos re questions re amendment to declaration.

Telephone call with Axif re parking unit call.

Invoicing; emails to and from A. Dhanani.

Reviewing notice and providing comiments; emails to and from A. Dhanani; emails to and
from A. Dhanani re turnover meeting,

Reviewing iease documentation.

Telephone call with A. Dhanani re indemnities and certain units.

Preparing disclaimer wording; email to S. Rappos re indemmnities.

Providing comments on lease documentation; emails to and from A. Dhanani re turnover.

U



Aug-17-15

Aug-18-15

Aug-19-15
Aug-24-15
Aug-25-15

Aug-26-15

Aug-27-15

Aug-28-15

Sep-01-15

Sep-02-15

Sep-03-15

Sep-24-15

Sep-25-15
Sep-28-15

Sep-29-15

Invoice No. 110498 | 3 ~
October 21, 2015

Attend meeting in Waterloo with purchasers of units with 2 parking spaces.

Reviewing Mint Realty Proposal.

Emails to and from A. Dhanani and S. Rappos re notice of rescheduling motion date.
Telephone call with A. Dhanani.

Emails to and from S. Rappos and A. Dhanani rc temporary parking,

Email from A. Dhanani; reviewing status certificate and advising of suggested changes.
Telephone call with A. Dhanani re turnover, new agreements of purchase and sale; email
to and from S. Rappos and A. Dhanani re setting closing dates; email to A. Dhanani and S.
Dooman re turnover items; preparing list of turnover items and providing comments.
Emails to and from S. Rappos and A. Dhanani re terminations.

Reviewing Listing Agreement; email to A, Dhanani providing comments.

Emails to and from S. Rappos and A. Dhanani; sending notices to lawyers re rescheduled
motion date.

Emails to and from S. Rappos re HVAC lease matters.

Preparing standard unit definition schedule.

Emails to and from A. Dhanani re turnover; emails to and from K. Cleaver.

Update on possible amendments to deceleration from M. Karoly; telephone call with A.
Dhanani.

Emails to and from K. McNeil and A. Dhanani.

Emails to and from A. Dhanai and K. McNeil re outstanding payment by purchaser of suite
1009; Reviewing emails from S. Rappos.

Telephone call with A. Dhanani; voicemail message with M. Schmidt; email to M.
Schmidt.

Emails to and from S. Rappos; emails to and from A. Dhanani; emails to and from M.
Schnidt.

Email to and from A. Dhanai re potential assignment program.

Discussion with M. Karoly re-release of deposits and assignment program.

Email to and from A. Dhanani re assignment procedures; preliminary drafting of
assignment and amendment agreement; emails te and from A. Dhanani.

Email from A. Dhanai; voicemail message with A. Dhanani re assignment agreement and
procedures.

Emails to and from A. Dhanani and S. Rappos.

Email from A. Dhanani; review of status certificate; email to A. Dhanani; telephone call
with A. Dhanani re voting and agreement of purchase and sale; emails to and from S.
Rappos.

Emails to and from S. Rappos; reviewing report; comments to S. Rappos.

Reviewing HVAC lease documentation for turnover; emails to and from A. Dhanai; emails
to and from J. McNabb.

Updating form of Agreement of Purchase and Sale; emails to and from A. Dhanani.
Emails to and from First Service re shared facilities management agreement; email to C.
Mady.

Updating Agreement of Purchase and Sale; emails to and from A. Dhanani and S. Rappos;
emails re preparing management agreement for signing by C. Mady.

Updating Agreement of Purchase and Sale; emails to and from A. Dhanani and S. Rappos.

To Our Fee Herein
$26,765.00
HST on Fees $3,479.45




Invoice No, 110498 | 4
October 21, 2015

DISBURSEMENTS
Display parcel map (by PIN) 5.00
Scanning 15.90
Courier 67.57
Imaging 96.75
Long Distance 1.75
Transfer of Payment of Invoice #341407 35.00

(Tr Fr#120241 to #120703) Transfer
From #120703 to #150540

Registration (Tr Fr 120241 to #120703) 70.00
Transfer From #120703 to #150540
Teraview Transfer From #120703 to 141.00
#150540
Total Disbursements $432.97 $432.97
HST on Disbursements $56.29
Total Fees, Disbursements & HST $30,733.71
Balance Due and Owing $30,733.71

Total HST included in this Account:  $3,535.74
* tax-exempt

THIS IS OUR ACCOUNT HEREIN
HARRIS, SHEAFFER L1P

Y

Katz
E &OE.

ACCOUNTS ARE DUE WHEN
RENDERED
Pursuant to the Solicitors' Act interest at the rate of 1.3% per annum will be charged on amounts dae, calculated commencing one mouth after
the date of delivery of this Account. Any disbursements recorded after preparation of this Account will be billed at a later date,



LAWYERS’ SUMMARY:

Invoice No. 110498 | 5
October 21, 2015

Lawyers involved

ARIM. KATZ

Total:

Hourly
Rate

$510.00

Hours
Billed

51.50

Total
Billed

$26,765.00

$26.765.00

)

J



Kuhibit "B

IN ACCOUNT WITH

HARRIS SHEAFFER 117

BARRISTERS

& SOLICITORS

YONGE CORPORATE CENTRE
4100 YONGE STREET, SUITE 610, TORONTO, ONTARIO M2P 2B5
TELEPHONE (416) 250-58C0/FACSIMILE (416) 250-5300

Collins Barrow Toronto Limited
as Lien Trustee for 144 Park Ltd.

700-11 King Street West, Box 27

Toronto, Ontario M5H 4C7

Date: October 27, 2016
Matter No.: 150540

Invoice No.: 115103

HST No.: 132943069

RE: 144 Park Ltd.
Waterloo Condominium Corporation No. 591
Post Registration Matters

DATE
Sep-29-15

Oct-01-15

Oct-02-15
Oct-06-15

Oct-07-15
Oct-14-15

Nov-10-15
Nov-13-15
Nov-16-15

Nowv-17-15

Nov-23-15
Nov-30-15
Dec-02-15
Dec-04-15
Dec-10-15

Dec-11-15
Dec-14-15

DESCRIPTION

Updating Agreement of Purchase and Sale; emails to and from A. Dhanani and S.
Rappos. :

Reviewing comments.on updated Agreement of Purchase and Sale from S. Rappos;
updating Agreement of Purchase and Sale; telephone call with A. Dhanani.

Updating Agreement of Purchase and Sale; emails to and from M. Karoly.

Reviewing tax emails; emails summary to A. Dhanani; telephone call with A. Dhanani;
email introductions to MPAC employees.

Updating form of agreement of purchase and sale

Reviewing comments on form of Agreement of Purchase and Sale; conference call with
S. Rappos and A. Dhanani.

Updating form of Agreement of purchase and sale.

Updating form of Agreement of Purchase and Sale; completing invoicing.

Email from A. Dhanam re turnover letter; preparing email response.

Conference call with A. Dhanani, A. Slavens and T. Schumacher re Tarion warranties.
Reviewing Agreement of Purchase and Sale; updating PDI provisions; email to S. Rappos
and A. Dhanani.

Telephone call and email to J. Linton re suite 1007.

Comments from A. Dhanani; updating agreement of purchase and sale.

Preparing disclosure documentation to start 10 day cooling off period.

Email from S. Rappos; reviewing release.

Reviewing release re suite 508.

- Reviewing and updating release.

Telephone call with A. Dhanant re Agreement of Purchase and Sale review.

Emails to and from S. Rappos; telephone call with S. Rappos re release; emails to and
from A. Dhanani re Tarion warranties.

Emails to and from A. Dhanani re new deals.

Scanning of purchase agreements for units 609 (Radulovic), 1102 (Lanm/ Chac), 151
(Woodhouse), 1810 and 1902.



Dec-16-15

Dec-18-15
Dec-21-15
Dec-30-15
Jan-04-16

Jan-05-16
Jan-06-16

Jan-11-16

Jan-25-16
Feb-17-16

Feb-26-16
Mar-04-16
Mar-06-16
Aug-08-16
Aug-12-16

Aug-15-16
Aug-17-16

Aug-19-16
Aug-22-16
Aug-23-16
Aug-24-16

Aug-28-16

Aug-30-16

Aug-31-16

Sep-15-16
Sep-19-16
Sep-28-16

Invoice No. 115103
October 27, 2016

Pa%e% j

Reviewing revised release by S. Rappos.

Reviewing release for 1902 with G. Harris; conference call with B. Argue; emails to and
from S. Rappos; updating form of release.

Emails to and from A. Dhanani and S. Jutzi re agreement for TH7 (Erb).

Finalizing letter and invoice; email to A. Dhanani.

Telephone call with A. Dhanani; reviewing trust fund procedures; email to G. Harris.
Email form A. Dhanani; reviewing deposit of trust funds.

Telephone call with A. Dhanani re deposits.

Preparing temporary parking lease; updating agreement of purchase and sale.

Preparing form of Agreement of Purchase and Sale for units previously occupied.
Preparing form of Agreement of Purchase and Sale for units previously occupied; email
from A. Dhanani re comments on temporary parking unit lease.

Telephone call with A. Dhanani; updating form of purchase agreement; email to A.
Dhanani. :

Email to A. Dhanani and S. Rappos re brownstone 7 deposits.

Email to S. Rappos and A. Dhanani; telephone call with A. Dhanani. Email to and from
3. Rappos.

Reviewing releases with G. Harris; reviewing deposit report; email to A. Dhanani.
Reviewing of side letters with G. Harris; emails to and from S. Rappos.

Emails to and from G. Harris and S. Rappos.

Emails to and from S. Rappos and A. Dhanani; reviewing acknowledgment

Reviewing revised acknowledgement; emails to and from S. Rappos and A. Dhanani;
reviewing Purchase Agreement; providing comments.

Emails to and from D. Fedy and A. Dhanani.

Emails to and from A. Dhanani; updating acknowledgement; email to A. Dhanani.
Telephone call with A. Dhanani; updating acknowledgement.

Reviewing file; updating acknowledgement; email to D. Fedy.

Telephone call with D. Fedy; emails to and from A. Dhanani.

Emails to and from A. Dhanani and D. Fedy.

Telephone call with A. Dhanani.

Email from A. Dhanani; updating acknowledgement; email to A. Dhanani.
Preparing form of possessions license agreement.

Updating acknowledgement re unit 105; emails to and from A. Dhanani and D. Fedy.
Emails to and from A. Dhanani and S. Cruikshank; reviewing acknowledgement.

Telephone call with A. Dhanani; reviewing acknowledgement; updating
acknowledgement; email to D. Fedy.
Telephone call with A. Dhanani; email to D. Fedy.

Emails to and from A. Dhanani and D. Fedy.

Voicemail from A. Dhanani; email to D. Fedy.

Voicemail from A. Dhanani.

Telephone call with A. Dhanani re HST and commissions.

To Our Fee Herein 42.50 _
$22,96

HST on Fees $2,98 hof



DISBURSEMENTS

Scanning 2.40
Courier 172.78
Imaging 52.95
Long Distance 4.00

Travel to Tumover Meeting 25.98
Balance of LTT and E Reg * 17.50
Balance of LTT and E Reg * 125.70
Balance of LTT and E Reg 21.00
Total Disbursements $422.31

HST on Disbursements

Total Fees, Disbursements & HST
Balance Due and Owing

Total HST included in this Account:  $3,021.21

* tax-exempt

THIS IS OUR ACCOUNT HEREIN
HARRIS, SHEAFFER LLP

Al

Ari Katz

E & O.E.

ACCOUNTS ARE DUE WHEN
- RENDERED

Invoice No. 115103
Cctober 27, 2016 |

Page3 ,) )

$422.31
$36.28

$26,404.52
$26,404.52

Pursuant to the Solicitors’ Act interest at the rate of 1.3% per annum will be charged on amounts due, calculated commencing one month after
the date of delivery of this Account.  Any disbursements recorded after preparation of this Account will be billed at a later date,



Invoice No. 115103 N
October 27,2016 /-

Page 4
TRUST STATEMENT
HARRIS, SHEAFFER LLP
Disbursements Receipts
RE: 144 Park Ltd.
Waterloo Condominium Corporation No. 591
Post Registration Matters
Received From: Toronto Dominion Bank - Wire 791.74
Guest Suite - LTTX and registration costs
.Paid To: Harris, Sheaffer LLP, in Trust 791.74
Electronic Registration - Land Transfer Tax
Received From: Harris, Sheaffer LLP 74.72
Electronic Registration of Charge
Received From: Harris, Sheaffer LLP 17.50
Electronic Registration of LTT
Received From: Harris, Sheaffer LLP 74.72
Electronic Registration of Application for Vesting Order
Received From: Harris, Sheaffer LLP Trust 791.74
Electronic Registration of LTT
Paid To: Teraview 883.96
E- Reg - Application for Vesting - (WR968024)
Paid To: Teraview 74.72
E- Reg - Charge/Mortgage - (WR968025)
Received From: Toronto Dominion Bank - Direct Deposit 149.44
Registration Costs
$1,750.42 $1,899.86
Balance Remaining in Trust $149.44

v



Invoice No. 115103 ] ,} i
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LAWYERS’ SUMMARY:

Lawyers Involved Year of Call Hourly Rate Hours Billed Total Bilied
MARK L. KAROLY 1998 $700.00 1.20 $840.00
ARIM. KATZ 2007 $550.00 41.30 $22,121.00

Total: 42.50 $22,961.00
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