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I. INTRODUCTION  

1. Pursuant to an application (the “Application”) made by EcoHome Financial 

Inc. (“EcoHome”), by Order of the Ontario Superior Court of Justice (the 

“Court”) dated April 3, 2019 (the “Appointment Order”), RSM Canada 

Limited (“RSM”) was appointed as receiver and manager (the “Receiver”), 

without security, of all assets, undertakings and properties of Eco Energy 

Home Services Inc. (“Eco Energy” or the “Debtor”) acquired for, or used in 

relation to a business carried on by Eco Energy, including all proceeds 

thereof (the “Property”).  A copy of the Appointment Order is attached 

hereto as Appendix “A”. 

2. The Appointment Order authorized the Receiver to, among other things, take 

possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property. 

3. In addition the Receiver was expressly empowered and authorized to: 

a) manage, operate, and carry on the business of the Debtor, including 

the powers to enter into any agreements, incur any obligations in the 

ordinary course of business, cease to carry on all or any part of the 

business, or cease to perform any contracts of the Debtor; and 

b) engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time to 

time and on whatever basis, including on a temporary basis, to assist 

with the exercise of the Receiver’s powers and duties, including 

without limitation those conferred by the Appointment Order. 
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4. The Appointment Order further provides that (i) the Debtor, (ii) all of its 

current and former directors, officers, employees, agents, accountants, legal 

counsel and shareholders, and all other persons acting on its instructions or 

behalf, and (iii) all other individuals, firms, corporations, governmental bodies 

or agencies, or other entities having notice of the Appointment Order (all of 

the foregoing, collectively, being “Persons” and each being a “Person”) shall 

forthwith advise the Receiver of the existence of any Property in such 

Person’s possession or control, shall grant immediate and continued access 

to the Property to the Receiver, and shall deliver all such Property to the 

Receiver upon the Receiver’s request. 

5. The Appointment Order further provides that all Persons shall forthwith 

advise the Receiver of the existence of any books, documents, securities, 

contracts, orders, corporate and accounting records, and any other papers, 

records and information of any kind related to the business or affairs of the 

Debtor, and any computer programs, computer tapes, computer disks, or 

other data storage media containing any such information (collectively, the 

“Records”) in that Person’s possession or control, and shall provide to the 

Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant the Receiver unfettered access to and use of accounting, 

computer, software and physical facilities relating thereto. 

6. On April 4, 2018, the Receiver filed its first report dated April 3, 2019 with the 

Court (the “First Report”).  The First Report sets out a number of issues 

experienced by the Receiver upon taking possession of the Debtor’s head 
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office premises, located at 3761 Victoria Park Avenue in Toronto, Ontario 

(the “Head Office”). A summary of the various issues experienced by the 

Receiver is set out in the First Report, which issues include: 

(i)  in or about February 2019, the Debtor assigned its interest in its 

Head Office tenancy to D&G Enterprises Inc. (“D&G”), a related 

party. D&G subsequently sub-leased the Head Office to several 

related parties.  Upon the Receiver’s attendance at the Head 

Office, the Receiver was advised by management 

(“Management”) that it could not change the locks and alarm 

codes as there were several businesses working from the Head 

Office; and 

(ii)  the Receiver was denied access by Management to the Debtor’s 

books and records as Management advised that the books and 

records of the related parties were co-mingled with those of the 

Debtor and the Receiver had no right to the related parties’ books 

and records. 

A copy of the Receiver’s First Report is attached hereto as Appendix “B”. 

7. Upon its review of the First Report, on April 4, 2019, the Court issued an 

order (the “Access Order”) providing the Receiver with the authority to, 

among other things: 

(i) have full and unfettered access to and take possession and 

control of the Head Office and a separate office of the Debtor 

located in Hamilton, Ontario (collectively, the “Premises”); 
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(ii) change the locks and security and alarm codes at the Premises; 

(iii) restrict access to the Premises by any Person, including any 

director, officer, employee, agent, representative or advisor of (A) 

the Debtor, (B) any entity that is related to, or affiliated or under 

common control with the Debtor, or (C) without limiting the 

meaning of (B) above, D&G, Greensaving Group Inc., 

(“Greensaving”) and 2360777 Ontario Inc. o/a Global Eco 

Energy Group (“Global Eco”) (collectively, the “Other 

Companies”)1; and all such Persons shall be permitted to access 

the Premises solely at such times and for such purposes as the 

Receiver may permit or the Court may order; and 

(iv)  have full and unfettered access to the operating, accounting and 

other systems of the Debtor and the Other Companies. 

A copy of the Access Order is attached hereto as Appendix “C”. 

8. The Receiver has retained the firm of Goodmans LLP (“Goodmans”) to act 

as the Receiver’s independent legal counsel. 

II. PURPOSE OF THE SECOND REPORT  

9. The purpose of this Report (the “Second Report”) is to: 

                                                      
1 When the First Report was prepared on April 3, 2019 (the date the Receiver was appointed), the 
Receiver was still in the process of confirming whether D&G, Greensaving and Global Eco were 
affiliated with the Debtor.  As set out below, the Receiver understands that each of the foregoing 
entities is affiliated with Debtor, and accordingly such entities, together with Can-Service Inc. and 
2586322 Ontario Inc., are defined as the “Debtor Affiliates” for purposes of this Second Report and the 
proposed Access and Preservation Order.  
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a) report to the Court on the activities of the Receiver since the issuance 

of the First Report; 

b) report to the Court on the conduct of the Debtor’s officers, directors 

and employees and the lack of cooperation and resistance and 

obfuscation received by the Receiver; 

c) report to the Court on the findings of the Receiver as they relate to 

various activities of the Debtor during the approximately 8-week 

period from February 7, 2019 (the date on which the application to 

appoint a receiver over the Debtor was filed) to April 3, 2019 (the date 

of the issuance of the Appointment Order and attendance by the 

Receiver at the Head Office to take possession); 

d) report on the relationship between D&G, Greensaving, Global Eco 

Can-Service Inc., and 2586322 Ontario Inc. o/a Air Quality Dunrite 

(collectively, the “Debtor Affiliates”) and the Debtor; and 

e) seek an order of the Court (the “Access and Preservation Order”), 

which, among other things:  

i. authorizes entry into the offices and premises from which any 

Debtor Affiliate carries on business (the “Affiliate Premises”), 

including the premises located at (A) 4438 Sheppard Avenue 

East, Unit 311, Toronto, Ontario, (B) 12 Bradwick Drive, Suite 

#5, Concord, Ontario, (C) 160 Applewood Crescent, No. 15, 

Concord, Ontario, and (D) 885 Progress Avenue, Suite 

#LPH11, Toronto, Ontario to (a) the Receiver and its 
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representatives and counsel, (b) any information technology or 

computer systems specialists retained by the Receiver, and (c) 

any representatives of a security company hired by the 

Receiver (collectively, the “Authorized Persons”) for the 

purpose of obtaining Records pursuant to paragraphs 5 and 6 

of the Receivership Order, investigating whether the Debtor 

Affiliates are in possession of any Property of the Debtor, and 

investigating whether the Debtor Affiliates or the Affiliate 

Representatives (as defined in the Access and Preservation 

Order) have engaged in conduct that constitutes a fraudulent 

conveyance, transfer at undervalue, or other prohibited, illegal 

or fraudulent transactions to the detriment of the Debtor and its 

estate.  Without limiting the foregoing, the Authorized Persons 

shall be permitted to do the following at the Affiliate Premises: 

 have access to all Computer Systems at the Affiliate 

Premises; and 

 make and retain a copy of all information on the 

Computer Systems to enable the Receiver to review 

whether information on the Computer Systems 

constitutes Records or Property of the Debtor or is 

otherwise relevant to the Debtor or these 

proceedings; 
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ii. authorizes the Authorized Persons to record by audio, video 

or photograph the Premises, the Computer Systems, and 

any acts, conversations and discussions occurring while the 

Authorized Persons are present at or gaining entry to the 

Premises, with the exception of any communications 

between the Debtor Affiliates or the Affiliate Representatives 

and their respective counsel; 

iii. requires any information technology or similar specialist 

currently or previously engaged by the Debtor, any Debtor 

Affiliate or any Affiliate Representative that is in possession 

of, or has the ability to access, any data or information 

(wherever located, including on any external or cloud-based 

repository) that constitutes Records of the Debtor or is 

otherwise relevant to the Debtor or these proceedings to 

grant the Receiver unfettered access to any such information 

or Records for the purpose of allowing the Receiver to 

recover and fully copy all information and Records; 

iv. requires the Debtor Affiliates and the Affiliate 

Representatives to cooperate fully with the Receiver in the 

exercise of its rights pursuant to this Order, the Receivership 

Order and the Access Order, including by granting access to 

the Computer Systems; 
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v. prohibits any Person from altering, destroying, transferring or 

removing any information or records from the Computer 

Systems or the Affiliated Premises except with authorization 

of the Receiver or pursuant to Court order; 

vi. prohibits the Debtor Affiliates and Affiliated Entities from 

taking actions to the detriment of the Debtor’s estate, 

including receiving any Property of the Debtor or contacting 

or communicating with a party to a lease agreement owned 

by EcoHome; 

vii. orders that, until and including April 15, 2019 (as such date 

may be extended by the Court, the “Restricted Period”): 

 no Debtor Affiliate or Affiliate Representative shall 

request that a notice of security interest under the 

Personal Property Security Act (Ontario) (the “PPSA”) 

or any other personal property registry system (a 

“NOSI”) be registered, altered or transferred; 

 the Debtor Affiliates and anyone with notice of the 

Order are restrained from selling, dissipating, 

transferring, assigning, encumbering or similarly 

dealing with any assets of the Debtor Affiliates; 

 any bank, credit union or other financial institution 

with notice of the Order (the “Banks”) are required to 

freeze and prevent the removal or transfer of monies 
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or assets held in any account with the Banks, 

provided that the Debtor Affiliates shall be able to 

make regularly scheduled payroll payments and any 

other payments as may be approved by the Receiver 

or authorized by the Court.  

Terms of Reference 

10. In preparing this report and making the comments herein, the Receiver has 

relied upon certain unaudited financial information and documentation 

obtained at the Eco Energy premises, where possible, and information and 

documentation received from third-party sources (collectively, the 

“Information”). The Receiver has, to the extent possible, reviewed the 

Information for reasonableness. However, the Receiver has not audited or 

otherwise attempted to verify the accuracy or completeness of the 

Information in a manner that would wholly or partially comply with Generally 

Accepted Assurance Standards pursuant to the CPA Canada Handbook 

and, accordingly, the Receiver expresses no opinion or other form of 

assurance in respect of the Information. 

11. Unless otherwise stated, all dollar amounts contained in this report are 

expressed in Canadian dollars. 
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III. RECEIVER’S ACTIVITIES SINCE THE FIRST REPORT 

Taking possession and securing the premises 

12. Subsequent to obtaining the Access Order on April 4, 2019, the Receiver 

attended at the Head Office and requested that Management provide access 

to all accounting systems and other systems of the Debtor and the Debtor 

Affiliates in accordance with the Access Order. Management advised the 

Receiver that it would not provide any further information or access to the 

Receiver until it had retained counsel and reviewed the Access Order with 

said counsel. In addition, Management advised that it did not agree with the 

Access Order and that the Receiver could not change the locks and 

reprogram the alarm system. 

13. The Receiver held a meeting with Management, in an attempt to further 

explain and clarify its powers under the Access Order.  During that meeting, 

as a result of the actions and disruption caused by one of the members of 

Management, Mr. Trent Knackstedt, the Receiver requested that staff 

member to leave the premises. 

14. The Receiver then informed Management that it had the right to access all 

books and records on site whether they related to the Debtor or the Debtor 

Affiliates and that the Receiver would be proceeding  to change the locks 

and reprogram the alarm system in compliance with the Access Order, which 

the Receiver then completed. 



 

11 
 

Review of books and records 

15. After the Receiver’s meeting, the Receiver provided an information request 

to management pursuant to its authority under the Appointment Order and 

the Access Order. Management agreed to provide the Receiver with access 

to certain limited information, including a list of contracts held by Eco Energy, 

access to the Eco Energy CRM, and the Debtor’s accounting records, 

amongst other things (the “Voluntary Information”).  

16. The Receiver reviewed the Voluntary Information as it was provided, and 

determined that the Voluntary Information was either (i) limited in scope, (ii) 

outdated, or (iii) intentionally misleading. 

17.   Examples of limited and outdated information provided to the Receiver by 

Management are as follows: 

i) Management advised that the only hardcopy contracts available on site 

were those originated in 2015 and prior.   The Receiver is advised by Eco 

Home that hardcopy contracts for 2016 forward do exist, and were 

previously on site during the BDO audit completed in March, 2019.  

Pursuant to the Receiver’s limited review of contracts found on site, no 

hardcopy contracts for 2016 forward were found.   

ii) the Receiver requested that Management provide a list of all contracts 

held by Eco Energy, including contracts relating to deals funded by Eco 

Home and other lenders and deals funded by Eco Energy itself (the “Self-

billing Portfolio”).  Management provided the Receiver with a list of 

contracts; however, the Receiver understands that this is a listing of 

contracts funded by Eco Home only and that the schedule provided to the 
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Receiver was a schedule that was originally provided by Eco Home to the 

Debtor. As of the date of this Second Report, the Receiver has not 

received any details pertaining to the Self-billing Portfolio; and 

iii) the Receiver was provided with a password and access to the Global Eco 

CRM on April 4, 2019.  The Receiver discovered on April 6, 2019 that the 

password to the CRM system no longer worked and had been changed. 

Depleted Bank Accounts 

18. Upon its appointment on April 3, 2019, the Receiver contacted the Royal 

Bank of Canada (“RBC”) to request, among other things, confirmation of the 

balance of all accounts held by the Debtor at RBC.  

19. On April 5, 2019, RBC provided the Receiver with a summary of all balances 

in the Debtor’s accounts. The RBC summary showed total cash on hand of 

$5,521.99, and total outstanding liabilities of $3,616.16 totaling a net cash 

balance of $1,905.83. A copy of the RBC summary is attached hereto as 

Appendix “D”. 

20. The Receiver also requested detailed bank statements from RBC pertaining 

to all Eco Energy accounts, but these documents have not been received as 

of the date of this Second Report. 

21. The Receiver has been unable to ascertain the location of the funds received 

by the Debtor on account of leased contracts purchased by EcoHome, which 

constitute trust funds for the benefit of EcoHome pursuant to Section 5.01(d) 

of the Program Agreement.  In its Report of Investigative Procedures dated 

March 8, 2019, BDO Canada determined that Eco Energy had collected 
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$419,719 in funds that would appear to constitute trust funds for the benefit 

of EcoHome. 

Forensic IT analysis 

22. The Receiver engaged a forensic IT consultant, Kroll Cyber Risk (“Kroll”) to 

review and investigate the limited computer systems that remained on the 

Premises, namely the PCs located at the workstations of David Ouyang 

(President), Bianca Myles-Jansen (Assistant to the President), and Sandeep 

Singh’s (NOSI clerk). The Receiver notes that two of Eco Energy’s key 

employees, Mr. Trent Knackstedt and Mr. Tony Tam, did not have any PCs 

at their workstation upon the Receiver’s attendance at the Head Office on 

April 3, 2019. Kroll completed its assessment on April 6, 2019, and provided 

a summary of its findings to the Receiver (the “Kroll Report”). A copy of the 

Kroll Report is attached hereto as Appendix “E”. 

23. The Kroll Report provided information regarding the historical registration 

and usage of the computers. Among other things, the Kroll Report identified 

the following: 

i) Until March 30, 2019, there was no user profile for Mr. Ouyang on the 

computer that was found in his office. A user profile was set up on March 

30, 2019 under the name “David”, and this profile was used, on a limited 

basis, for six days until April 5, 2019. Prior to the establishment of the 

“David” profile on March 30, 2019, the only user profile on the PC was 

named “AMIR-LAP”, indicating that this equipment was not used by Mr. 

Ouyang:  
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ii) The email profile and web history were deleted from Mr. Ouyang’s new 

computer on April 3, 2019, shortly after the Receiver arriving at the 

premises.  

iii) Ms. Myles-Jansen’s computer contained some documents and emails. 

These likely remained on her PC due to the fact that the Receiver seized 

this PC shortly after its arrival at the Head Office. However, the web 

history was erased prior to the Receiver seizing the computer. The 

Receiver notes, having thoroughly reviewed Ms. Myles-Jansen’s 

computer, that there are only limited emails remaining on the computer 

and and no documents remained on the local hard drive.  

iv) With respect to the computer found in Mr. Singh’s workspace, the Kroll 

Report noted that there was no evidence of his usage of the computer 

prior to February 5, 2019, and very limited usage thereafter. The Receiver 

understands that Mr. Singh was responsible for administering all NOSIs 

on behalf of Eco Energy, and that Mr. Singh began operating under the 

GSCI banner shortly before the Receiver’s appointment.  

Employees 

24. On April 4, 2019, on the basis of the Receiver’s discussions with Ms. Myles-

Jansen and her obstructionism and lack of cooperation, the Receiver 

requested that she not attend at the Head Office on April 5, 2019.  The 

Receiver does not know whether she will attend on April 8, 2019. 

25. On April 5, 2019, only 4 employees attended at the Head Office.  On the 

basis of its discussions with 3 of the employees, the Receiver ascertained 

that they had no work to do for Eco Energy or the Debtor Affiliates.  Further, 
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these employees, when asked to provide basic information to the Receiver, 

including their roles as they relate to operations, were vague and 

uninformative.  As a result, the Receiver requested that these three 

employees leave the Head Office. 

26. One employee, in the Debtor’s accounting department, continued to work 

diligently on various items, including an HST reconciliation requested by 

Canada Revenue Agency.  The Receiver has requested this employee to 

return on April 8, 2019 to continue the work that she was in the process of 

completing. 

 

IV. RELATED PARTIES UNDER COMMON CONTROL 

27. On April 6, 2019, Chand Snider LLP (“Chand Snider”) sent a letter to 

Goodmans raising certain non-specific concerns with respect to the Access 

Order.  A copy of the letter is attached hereto as Appendix “F”.  In the letter, 

the Debtor’s counsel states that: 

i) “there is no evidence that the Other Companies [i.e. D&G, Greensaving 

and Global Eco] are under common control or affiliated with [the Debtor], 

but for the Access Order obtained on April 4, 2019 which refers to the 

Other Companies as being under “common control” of the debtor.” 

ii) “We are of the view that the Other Companies are not under the common 

control of the debtor”. 
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Chand Snider sent a follow-up email on Sunday, April 7, 2019 re-attaching 

the letter and inviting the Receiver’s counsel to contact the Debtor’s counsel 

that day or the following day (Monday, April 8, 2019). 

28. With respect to the letter from Chand Snider, the Receiver notes that: 

i) Chand Snider indicates that it has been retained by the Debtor. However, 

the balance of the letter focuses primarily on the impact of the Access 

Order on the Debtor Affiliates.  It is unclear whether Chand Snider also 

acts for the Debtor Affiliates or why it would be so focused on the impact 

of the Debtor Affiliates if the Debtor and the Debtor Affiliates are not 

affiliated; and 

ii) The Debtor presumably authorized its counsel to send the letter and take 

the position that D&G, Greensaving and Global Eco are not affiliated with 

the Debtor.  In light of the evidence described herein regarding the 

connection between the Debtor and the Debtor Affiliates, including the 

corporate chart referenced below, such an assertion appears to be 

demonstrably false. If the Debtor’s principals in fact authorized or 

instructed the Debtor’s counsel to take that position, it demonstrates that 

the principals are continuing to breach the Receivership Order and the 

Access Order by not providing truthful information regarding the affairs of 

the Debtor. 

29. In reviewing certain books and records found at the Head Office, the Receiver 

identified a number of references to the Debtor Affiliates in email 

correspondence, digital records, and physical records. In response, the 
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Receiver obtained copies of the Corporation Profile Report (“CPR”) for each 

of the Debtor Affiliates, copies of which are attached hereto as Appendix “G”.  

The CPRs indicate that David (Wei) Ouyang is a director and/or officer of 

each of the Debtor Affiliates. 

30. An organizational chart, which was included in a set of Eco Energy 

marketing materials located at the Head Office, supports the fact that Debtor 

Affiliates were represented by Eco Energy as being related. The document, 

which was prepared by Eco Energy, shows that a total of twelve companies, 

including Eco Energy and the Debtor Affiliates, are under the control of D&G, 

which is in turn controlled by Mr. Ouyang. A copy of the organizational chart 

is attached hereto as Appendix “H”. 

31. In an email from Ms. Myles-Jansen to H&R Property Management Ltd. (the 

“Landlord”) dated March 7, 2019, Eco Energy advised the Landlord that Eco 

Energy was ‘rebranding’. Eco Energy further stated that D&G “owns” the 

Debtor Affiliates, among other entities. A copy of the aforementioned email is 

attached hereto as Appendix “I”.   

32. The Receiver reviewed the November, 2018 Eco Energy internal financial 

statements prepared by the Debtor and notes that there was a total of 

$5,441,296.76 recorded on the balance sheet and categorized as ‘Due from 

affiliated companies’. The Receiver further notes that the amount due from 

affiliated companies is comprised of balances owing from, or to, eleven of 

the twelve companies named in Eco Energy’s organizational chart.  A copy 

of the November, 2018 balance sheet is attached hereto as Appendix “J”. 
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V. DEBTOR’S ATTEMPTS TO CIRCUMVENT THE RECEIVERSHIP 

33. The Receiver has identified various actions and activities of the Debtor 

during the period between February 7, 2019, being the date of the initial 

application for a receivership order, and April 3, 2019, being the date that the 

Appointment Order was issued by the Court (the “Application Period”).  

Deletion of emails and other documents 

34. As stated in the Kroll Report, and consistent with the Receiver’s 

observations, almost all of  the data on computers which remained on site at 

the Head Office after the Receiver’s appointment were erased, either 

partially or completely, prior to the Receiver’s attendance at the Head Office. 

Of the seven (7) PCs that were ‘active’ at the time the Receiver took 

possession of the Head Office on April 4, 2019, only one (1) PC had any 

relevant emails pertaining to the affairs of the Debtor.  

35. The Receiver asked the Debtor and its employees to provide the location of 

the emails and other pertinent documents, and the Receiver was advised 

that all files relevant to the Receivership were located on the local drives of 

the active terminals at the Head Office location. The Debtor further advised 

that the Debtor did not have any data on local servers, cloud servers or data 

centers. However, the Receiver subsequently identified an invoice from 3D 

Network Technology (“3D”) referencing daily off-site data backup at a secure 

data center in the GTA, as well as seven other secure data centers in 

Western Canada. 
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36. During its attendance at the Head Office, Kroll identified a server tower in 

one of the offices on site. Kroll advised the Receiver that, based on 

information found on the computers (as described below), the tower likely 

housed local servers for the Debtor, but any servers that may have been on 

site prior to the Receiver’s appointment had been removed. A picture 

showing the server tower, in its form upon the Receiver’s appointment, is 

attached hereto as Appendix “K”. 

37. The Receiver also identified, on Ms. Myles-Jansen’s PC, a “mapping” of 

seven servers that appear to be related to the Debtor, which indicates that 

the computer was connected to seven servers. However, the servers were 

all inaccessible by the Receiver and Kroll, which is consistent with the finding 

that the servers had been removed and/or deactivated prior to the Receiver’s 

appointment.  A screenshot of the server map is attached hereto as 

Appendix “L”. 

Transfers, assignments and redirection to related parties 

38. As set out in the Receiver’s First Report, the Debtor made several 

assignments of the Head Office lease during the Application Period. Since 

the First Report, the Receiver has identified correspondence from the Debtor 

to the Landlord in which the Debtor expressed its intent to transfer the 

Debtor’s lease for the Head Office to D&G due to ongoing ‘restructuring’ of 

Eco Energy.  A copy of the email correspondence between the Debtor and 

the Landlord is attached hereto as Appendix “M”. 

39. On February 1, 2019, Ms. Myles-Jansen sent an email to Mr. Devon Prasad 

of 3D requesting a meeting the week of February 7, 2019 to discuss the 
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migration of the Eco Energy email domain/account, as well as the backup of 

the server. On March 19, 2019, Ms. Myles-Jansen wrote to Mr. Prasad 

requesting a meeting to discuss the implementation of a new phone system 

under D&G. Copies of the email correspondence between the Debtor and 3D 

are attached hereto as Appendix “N”. 

40. On February 28, 2019, Mr. Raza Farooq, who the Receiver understands to 

be the system administrator for the CRM platforms used by the Debtor and 

the Debtor Affiliates, sent an email to Eco Energy employees advising them 

that the data from the Eco Energy CRM system had been transferred to the 

Global Eco CRM system, and instructing employees to use the Global Eco 

system to record all deals going forward. The Receiver understands that 

information relating to all contracts under the control of the Debtor was 

stored in the Eco Energy CRM system prior to the migration of this data to 

the Global Eco CRM system. A copy of the email from Mr. Farooq is 

attached hereto as Appendix “O”. 

41. By email correspondence on March 26, 2019, Ms. Myles-Jansen provided 

instruction to an unknown group, presumably employees of Eco Energy, to 

redirect any inquiries pertaining to Eco Energy to Global Eco. A copy of this 

correspondence is attached hereto as Appendix “P”. 

Attempted assignment of NOSIs 

42. To ensure priority with respect to HVAC leases originated by Eco Energy 

(including leases purchased by EcoHome and administered by Eco Energy 

pursuant to the Program Agreement), Eco Energy registers NOSIs on the 

properties where the leased HVAC equipment is situated.  
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43. On March 25, 2019, EcoHome wrote to Equifax to advise them of the 

pending receivership of Eco Energy and request that no further transfers, 

alterations, discharges, or other actions be taken with respect to the NOSIs 

held by Eco Energy until further notice. A copy of this email correspondence 

is attached hereto as Appendix “Q”. 

44. On April 4, 2019, the Receiver wrote to Equifax and ESC Corporate Services 

(“ESC”) (collectively, the “NOSI Administrators”), both of whom are 

responsible for administering the NOSIs registered by Eco Energy, to advise 

them of the Receiver’s appointment. The Receiver requested that the NOSI 

Administrators provide the Receiver with (i) a list of all NOSIs administered 

by the NOSI Administrators that are registered to Eco Energy; and (ii) a list 

of all NOSIs administered by the NOSI Administrators that were registered to 

the Debtor that have been transferred, terminated or otherwise altered in the 

last three years, including any pending requests to do any of the foregoing 

not yet completed. 

45. On April 5, 2019, Equifax advised the Receiver, by email, of the following: 

i) Eco Energy had submitted a request to Equifax on March 27, 2019, to 

have the authorization on the Eco Energy accounts changed to 

Greensaving; and 

ii) On or around the same date, Eco Energy requested certain NOSIs to be 

transferred, discharged, or otherwise altered. 

A copy of the Equifax email is attached hereto as Appendix “R”. 
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46. Notwithstanding the actions taken by the Debtor, the Receiver was able to 

confirm with the NOSI Administrators that all changes to the Eco Energy 

registrations subsequent to March 25, 2019, if any, would be reversed.  

Potential Sale of assets immediately prior to receivership 

47. By email correspondence on February 25, 2019, representatives of Eco 

Energy engaged in discussions with representatives of Simply Group (“SG”), 

a competitor of EcoHome, regarding the sale of the Eco Energy self-billing 

portfolio. This email is evidence that Eco Energy was, at the very least, 

attempting to sell a block of contracts that are subject to EcoHome’s General 

Security Interest (“GSA”). A copy of this correspondence is attached hereto 

as Appendix “S”. 

48. As per an email dated February 22, 2019, the agreed upon value of the 

transaction between Eco Energy and SG was stated as $1,500,000. A copy 

of this email is attached hereto as Appendix “T”. 

49. In an email from Ms. Myles-Jansen dated March 19, 2019 to Ms. Jane Woo, 

a Licensed Insolvency Trustee, Eco Energy requested ‘guidance in advance 

of [the] receivership’ with respect to “Eco Energy’s self-billing portfolio sale to 

Crown Crest Capital”. The Receiver understands that Crown Crest Capital is 

a subsidiary of SG. A copy of this correspondence is attached hereto as 

Appendix “U”. 

50. As set out in the Kroll Report, there was a flurry of activity on April 2, 2019, 

which appears to relate to the transfer of NOSIs from Eco Energy to Crown 

Crest Capital, indicating that a transaction between Eco Energy and SG may 

have been completed immediately prior to the Receiver’s appointment.  If a 
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transaction was completed at the contemplated $1,500,000 purchase price, 

the Receiver notes that such funds are not currently in the RBC bank 

account maintained by the Debtor. 

51. On April 6, 2019, Goodmans sent a letter to Mr. Lawrence Krimker, who is 

the CEO of SG, to inquire about the status of the contemplated transaction 

between Eco Energy and SG. As of the date of this Second Report, no 

response has been received from SG or its counsel. A copy of this letter is 

attached hereto as Appendix “V”. 

Forgiveness of related party debt 

52. As set out in this Second Report, the November, 2018 Eco Energy financial 

statements indicated a balance receivable from affiliated companies of 

$5,441,296.76. As per the March, 2019 Eco Energy financial statements, the 

balance receivable from affiliated companies had purportedly been reduced 

to $50,000.00. A copy of the March, 2019 balance sheet is attached hereto 

as Appendix “W”. 

53. The Receiver investigated the reduction in related party receivables, and 

obtained support for a journal entry showing that $4,689,010.96 owing from 

‘Hamilton’ was credited to the related party receivable account, and 

$4,516,514.68 of this balance was debited to retained earnings. This 

suggests that the related company receivable was ‘written off’. A copy of this 

journal entry is attached hereto as Appendix “X”. 

54. In the same way, the Receiver noted that the November, 2018 balance sheet 

showed a ‘notes receivable’ balance of $650,000. The Receiver identified a 

journal entry showing that the full balance of $650,000 was credited to the 
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notes receivable account and debited to contributed surplus. This journal 

entry is not dated, but occurred at some point subsequent to December 1, 

2018. A copy of this journal entry is attached hereto as Appendix “Y”.  

Repayment of RBC Loan 

55. As per an email from Tony Tam, Eco Energy’s controller, dated January 25, 

2019, which is subsequent to EcoHome’s initial demand pursuant to its 

security agreement, Eco Energy held a meeting and determined that assets 

should be liquidated in an effort to pay down a loan from RBC (the “RBC 

Loan”).  A copy of the email is attached hereto as Appendix “Z”.  The subject 

line of the email is “Assets to Cash” and suggests that the Debtor should 

collect intercompany receivables and sell inventory to certain Debtor 

Affiliates to obtain cash.  The Receiver notes that any cash obtained by the 

Debtor pursuant to these transactions appears to have been dissipated, 

whether to repay the RBC Loan or otherwise.  

56.  The Receiver’s independent counsel, Goodmans, is in the process of 

conducting a security review in respect of the Debtor.  The Receiver notes 

that pursuant to a general security agreement dated January 29, 2015, the 

Debtor granted Eco Home a security interest in all of its present and after 

acquired personal property and undertakings and all proceeds thereof as 

security for all present and future obligations of the Debtor to EcoHome. 

57. According to a search of PPSA registrations against the Debtor, RBC 

obtained two PPSA registrations against Eco Energy; one on April 23, 2015, 

and the second on October 22, 2015. Both of the RBC registrations are later-

in-time to the PPSA registration obtained by EcoHome on November 7, 2014 
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against all of the Debtor’s assets. A copy of the RBC and EcoHome PPSA 

registrations are attached hereto as Appendix “AA”.  

58. On the December, 2018 Eco Energy financial statements, a loan payable 

with a balance of $408,250 was recorded as a current liability on the balance 

sheet. The Receiver understands that this loan payable was in fact the RBC 

Loan. As of March 31, 2019, no such account was listed on the Debtor’s 

balance sheet. The Receiver believes that the Debtor may have utilized 

funds that were subject to EcoHome’s GSA to pay off the RBC Loan prior to 

the appointment of the Receiver. A copy of the December, 2018 and March, 

2019 balance sheets are attached hereto as Appendix “BB”. 

 

VI. CONTEMPT OF COURT 

59. In view of the conduct of the Debtor as set out in this Second Report, the 

Receiver believes that the Debtor has taken calculated and premeditated 

actions with the intent to frustrate the conduct of the receivership and to 

transfer value from the Debtor’s estate to related parties. 

60. The Receiver and its representatives have observed management of Eco 

Energy, on several occasions, actively directing Eco Energy employees not 

to co-operate with the Receiver or provide the Receiver with information that 

was requested by the Receiver pursuant to the Appointment Order and the 

Access Order.  

61. The actions of the Debtor have demonstrably contributed to the dissipation of 

the Debtor’s assets, seemingly in an effort to evade the scope of the 
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Receiver’s authority pursuant to the Application Order, to the detriment of all 

stakeholders.  

 

VII. CONCLUSION AND REQUEST OF THE COURT 

62. On an urgent basis, the Receiver requires access to the Affiliated Premises 

to access the Computer Systems and books and records of the Affiliated 

Premises so that it can carry out its duties, obtain additional information, and 

preserve and protect the value of the receivership estate.  

63. Based on the evidence obtained by the Receiver to date, the Receiver has 

significant concerns that the Debtor and the Debtor Affiliates have 

undertaken a number of actions during the Application Period to remove 

value from the Debtor’s estate; transfer assets, records and other valuable 

rights to the Debtor Affiliates; and prevent the Receiver from ascertaining the 

true state of affairs. 

64. Given the Debtor’s conduct documented herein, as well as the Debtor’s 

demonstrable refusal to comply with the Appointment Order and the Access 

Order, the Receiver is seeking the Access and Preservation Order on an ex-

parte basis. The Receiver is concerned that the Debtor, if given advanced 

notice of the Receiver’s motion, would take further steps to frustrate the 

Receiver’s administration of the estate, to the detriment of all stakeholders.  

65. The Receiver believes that the relief sought in this report is necessary for the 

identification and preservation the assets of the Debtor’s estate.  




