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Court File No. CV15-10843-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.

FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENED

AFFIDAVIT

I, Richard Magnussen, of the City of Waterloo, in the Regional Municipality, MAKE

OATH AND SAY:

1. I am a unit purchaser and resident of 144 Park Street, Watetloo, Ontatio, and, as such,

have knowledge of the mattets contained in this Affidavit.

2. The matters deposed to ‘herein are within my personal knowledge except whete
otherwise indicated. Where I indicate that I have obtained information from other sources, I
believe that information to be true. Copies of documents attached hereto as exhibits are true

copies of the documents so identified.
Background

3. My wife Marilyn and I entered into an Agreement of Purchase and Sale with 144 Park
Ltd. on June 8, 2009 (the “Agreement”), to purchase Suite No. 1901 (PHO01) and two patking

units at a purchase price of $901,500. A copy of that Agteement is annexed as Exhibit “A”.
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4. We intended to purchase this property for long-term ownership as out future
retirement home. We had earlier sold our house in Kitchener and lived tempotatily with our

daughter while awaiting completion of construction of the 144 Park Project.

5. The Grand Penthouse unit that we agreed to purchase was marketed as being a unit
with two parking spaces as the square foot size of that unit was double ot ttiple that of other

units in the Project.

6. Our decision to purchase this property was based on a desite to live in a high-quality
condominijum residence, close to the amenities of downtown Waterloo, without the concerns

of property maintenance and upkeep associated with freehold ownership.

7. My wife and I each have our own car, and two parking spaces ate required to
accommodate our lifestyle needs. I work in an office in New Hamburg and requite my car to

travel there daily.

8. During the course of construction we arranged for certain upgrades and improvements
for our residential unit to be performed by the Vendor, the patticulats of which are set out in

the chart annexed as Exhibit “B”.
9. The purchase price for our unit was increased accordingly by $30,274.50.
10. We paid the following deposits on account of the purchase price:

(@  $5,000 upon submitting the Agreement;

(b)  $40,075 - 15 days after execution of the Agreement;
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() $45,075 - 45 days after execution of the Agreement;
(d)  $45,075 - 90 days after execution of the Agteement;
() $45,075 - 120 days after execution of the Agreement;
) $73,349.50 - upon the Occupancy Date.

The balance of the purchase price is payable upon Title Transfer date. A copy of the Interim

Statement of Adjustments is annexed as Exhibit “C”.

11.  The Agreement was amended by an Amending Agtreement dated June 20, 2009, which
increased the purchase price to $1,051,500 to reflect the cost of the upgtades refetted to in

paragraph 9 hereof. A copy of the Amendment is annexed as Exhibit “D”.

12. Talso arranged to have additional work performed in our unit priot to taking occupancy
including upgraded flooring ($25,670.86 plus HST) ; kitchen cabinetty ($40,052 plus HST),
window coverings ($11,387.45 plus HST), built-in appliances ($20,812 plus HST), audio/video

and home automation systems ($35,195.98 plus HST), all of which totals motre than $143,000.

13.  In accordance with the Agreement, we entered into Intetim Occupancy of our
tesidential unit and two parking units on or about September 22, 2014. At that time we paid 2

further deposit on account of the putchase price of $75,349.50.

14.  Prior to the intetim occupancy date, the solicitors for the Vendot provide copies of the

following documents:

(@) Budget Statement for First Year of Operations;

(b) Disclosure Statement;



(© Declaration;
(d)  By-Law No. 1; and,

(© Management Agreement.

15.  We signed and delivered an Occupancy Acknowledgment and delivered a cheque for
prorated occupancy fees of $1,062.89, four postdated cheques for $3,542.95 for monthly
occupancy rent and a Direction re Title authorizing title to out unit to be put in our names as

joint tenants.

16.  The Interim Closing documentation all refer to our residential unit number as Unit 1,
Level 19 and the two parking units as Unit 24 and Unit 25, Level A. Attached ate copies of the

Interim Closing Memorandum and Vendot’s Direction as Exhibits “E” and “F”.

17.  Once in occupancy, we move our furniture and personal belongings into our unit and

completed all required decorating. We incurred costs relating to the move and for decorating.

18.  Since taking interim occupancy we have paid interim occupancy fees in the amount of

$3,542.95 per month up to and including May, 2015.

19. When we entered into interim occupancy, construction of the building was not
completed. Work was still being performed on the common elements of the Project. Twenty

of the units in the building remained unsold and had no intetior finishes.

20.  In early January, 2015 I was advised that the condominium would be registered in

mid-January and that closing funds would be due at that time.
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21. By email dated January 5, 2015, our solicitors requested confirmation of when
registration was expected. Attached as Exhibit “G” is a copy of the email from McCattet,
Grespan of January 5, 2015 and the reply from Hatris, Shaeffer suggesting that I make “zbe
necessary arrangements with respect to financing now” and advising that they would notify once the

Declaration had “been registered and a Final Closing Date has been set.”

22. By email dated January 30, 2015, the solicitors for the Vendor advised that they “were
working with the Vendor to complete the last steps required for registration of the condomininunt’ and provided
Notice to Purchasers and Supplemental Disclosute Statement, updated Declaration, Shared
Facilities Agreement and Budget Statement which purported to set out a detailed description
of the changes to the condominium documentation. The email concluded with the comment:

“The Vendor and our firm look forward to closing with you in the new year” A copy of that email is

annexed as Exhibit “H>.
Trusteeship

23. I learned about the appointment of Collins, Barrow Limited as Trustee on or about

January 23, 2015.

24. My first concern was that the common elements of the Project be completed and that
all steps required to attain registration of the Project as a condominium wetre completed so that
we could complete our purchase. Iundetstood that one of the reasons for the appointment of
a trustee was to finalize the registration of the condominium so that the unit putchases could

be completed.
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25.  Soon after the appointment of the Trustee, I had dealings with Arif Dhanani
(“Dhanani”) on behalf of the Trustee and with David Matshall (“Marshall”) who I learned was

a principal of the second mortgagee, MatshallZehr Limited.

26. I received numerous assurances from both Dhanani and Marshall that they were
committed to early completion of all outstanding Project deficiencies and that they were

working diligently to attain condominium registration.

27. It was stated specifically by Dhanani and Marshall that our putchase transaction and all
of the other pending putrchases would be completed immediately aftet the condominium was

registered.

28. I became a member, and one of the leaders, of an informal ad hoc committee (the
“Committee”) of unit purchasers formed to represent the interests of the unit purchasers in

their dealings with the Trustee.

29. I learned that a master key to the Project and the individual residential units was

provided to Marshall and I saw him and real estate agents in the building regulatly.

30. It became obvious to me that Marshall was very involved with the Project. As a
member of the Committee I had many meetings and telephone conversations with Marshall
concerning completion of the common elements, registration of the Project as a condominium

and issues relating to property management of the Project

31. By letter dated March 5, 2015, my solicitor drew to the attention of the Trustee

concerns about the registration of the condominium, completion of work on the Project and
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the sale of unsold units. That refers to a letter of intent from Cleatlake Holdings Ltd.
concerning its proposed purchase of the 20 unsold units, without patking. That letter also
requested a meeting with the Trustee to address the concerns of unit putchasers. A copy of

that letter is annexed as Exhibit “I” and Letter of Intent is annexed as Exhibit “J>.

32. The Trustee’s solicitor responded by email dated March 11, 2015, advising that the
Trustee was not aware of the letter of intent, that it had no authotity to deal with the unsold

units and that it was working with MarshallZehr to complete unfinished wotk. Attached as

Exhibit “K” is a copy of that email dated March, 11, 2015.
Post May 1, 2015

33.  In eatly May 2015, T understood that the condominium had been registered. My
solicitors sent an email to the Trﬁstee’s solicitors on May 21, 2015, seeking confirmation that
the condominium was registered and inquiring about a completion date for the purchase. The
solicitors for the Trustee responded the same day indicating that they had no confitmation of
the registration and stating that they would advise when a final closing date had been set.

Attached as Exhibit “L” is a copy of the email exchange dated May 21, 2015.

34.  The Declaration and Description were registered on May 25, 2015 theteby ctreating

Conddminiurn Corporation No. 591.

35. On June 1, 2015, Karla Roelofsz (“Karla”), Customer Setvice Team Leader for the
Project, sent an email to the residents confirming registration of the condominium and stating

that the Trustee and its consultants were working hard to finalize the closing arrangements for
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the individual suites and that they should expect their lawyers to receive closing packages from
the solicitors for the Trustee. She also indicated that there would be expedited closing dates
for purchasets who were paying cash. Attached as Exhibit “M” is a copy of the email from

Karla dated June 1, 2015.

36.  Iresponded to Karla’s email by email dated June 1, 2015, ditecting het to put us on the

“fast list” for closing. Attached as Exhibit “N” is a copy of my June 1, 2015 email.

37.  On June 16, 2015, I sent a further email to Katla asking for an up-date on closing and
the anticipated turn-over date for the condominium cotporation. Attached as Exhibit “O” is

a copy of my email dated June 16, 2015.

38.  Byemail dated June 16, 2015, from Katla to a number of residents, she advised that the
Trustee had informed her that “shey are working on all closings now” and that the residents’ lawyers

should be hearing from the Vendor’s lawyer very soon. A copy of that email is attached as

Exhibit “P».

39. I was advised by our solicitors that they received a letter from the solicitors for the
Trustee dated June 16, 2015, (a copy of which is attached as Exhibit “Q?”), advising of the
registration of the condominium documents on May 25, 2015, and that the Otder appointing

the Trustee had been registered on January 23, 2015. The letter went on to state:

“‘Unfortunately there are not sufficient parking units available to be sold in this project.
Accordingly, the Court Appointed Trustee is requesting that the Purchaser(s) agree to amend
the Agreement of Purchase and Sale to delete the second Parking Unit and corvespondingly
reduce the purchase price by the amount of $§33,900 (inclusive of HST). If your client is
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agreeable to same, please sign and return a copy of this letter to us by no later than June 22,
20135, and we will then be in a position to set a final closing date. If we do not hear from yon
by that time or your client is not agreeable to the Amendment, the Trustee may seek a Conrt

Order terminating the Agreement of Purchase and Sale.”

40.  Iwas shocked and angered by the letter. At no time was I ever told by the Ttustee ot
David Marshall or Karla that we would be required to give up a parking space. In fact, in my
conversations with both Dahani and Marshall over several months I had received repeated
assurances that our purchase transaction would be completed shottly after registration of the

condominium and that would include both of our parking units.

41. By letter dated June 16, 2015, our solicitor advised that we were not willing to give up a
parking unit. Attached as Exhibit “R” is a copy of the lettet from McCattet, Grespan dated

June 16, 2015.

42.  On July 6, our solicitors received another letter from the solicitors for the Trustee
wherein they provided further information about the parking unit issue, asked that we
reconsider our refusal to give up a parking unit and set a new deadline to tespond of July 10,

2015. Attached as Exhibit “S” is a copy of the letter from Hartis, Sheaffer dated July 6, 2015.

43. By letter dated July 7, 2015, our solicitor advised that we wete not prepatred to give up a
parking unit. Attached as Exhibit “T> is a copy of a letter from McCatter, Grespan dated

July 7, 2015.

44. On July 9, Duncan, Linton, solicitors for a number of unit putchasers sent a letter to

the Trustee’s solicitor setting out a number of concerns and questions concerning the
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Trustee’s actions concerning the parking unit issues. Attached as Exhibit “U” is a true copy

of that letter.

45.  The solicitor for the Trustee responded to the letter from Duncan, Linton by letter

dated July 17, 2015. A copy of that letter is annexed as Exhibit “V”.

46.  OnJuly 24, 2015, Duncan, Linton sent a further letter to the Trustee’s solicitor seeking

additional information from the Trustee. A copy of that letter is annexed as Exhibit “W”.

47. By letter dated July 28, the Trustee’s solicitor responded. Attached as Exhibit “X” is a

copy of that letter.

48. By email dated July 31, 2015, my solicitors asked if a final closing date had been set.
The solicitors for the Trustee responded by email the same day that a final closing date has not

been established. Attached as Exhibit “Y” is a copy of that email exchange of July 31, 2015.

49.  On July 31, I sent an email to the Trustee referring to the Trustee’s Report of July 30
concerning the vesting to be completed by August 10, 2015. Dhanani responded by email of
the same date advising that Court permission to obtain vesting otders for all units does not
mean that all units will close on August 10, 2015. A copy of that email exchange of July 31 is

annexed as Exhibit “Z”.

50.  Iresponded to Dhanani’s email of July 31 asking when I would get notice of closing for
unit 1901. He responded by email of the same date advising that his “hgpe is that we can close
everyone’s unit as soon as possible” and that “fojnce we sort the issue out in its entirety, there is no reason fo delay

anyone’s closing.”. Attached as Exhibit “AA” is a copy of that email exchange of July 31, 2015.
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51. I sent an email to Dhanani on August 11, 2015 inquiting when the condominium
corporation would be turned over to a boatd of ditectots of thé unit owners now that the date
referred to in the Trustee’s Report for a turn-over on August 10 had passed. His email
response of the same day set out details relating to the number of unit sales completed, details
pertaining to the parking unit issue, the need for a Court attendance in September and a delay

in the turn-over meeting. That email exchange is annexed as Exhibit “BB”.

52.  The Trustee sent a letter to all purchasers of condominium units with two parking units
dated August 12, 2015, advising that there ate insufficient parking units to transfer two parking
units to those purchasers. After referring to its prior letter offering $33,900 to putchasets who

were prepared to give up a parking unit, he commented:

“It has become apparent that there is no circumstance where the Trustee will be a position to

transfer two parking units to you.”

A copy of that letter is attached as Exhibit “CC”.

53. By letter dated August 28, 2015, my solicitots sent the Trustee’s solicitor a letter setting
out our position and requesting confirmation of a closing date for our purchase transaction. A

true copy of that letter is annexed as Exhibit “DD”.

54. By email dated August 28, 2015, the Trustee’s solicitor responded, indicating that the
Trustee is not in a position to close the transaction. A copy of that email is annexed as Exhibit

“EE”'
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55. I believe that my value of the residential unit would be substantially reduced if we did
not receive ftitle to the two parking spaces we putchased. Parties who would be interested in
purchasing a residence worth more than $1.0 million would almost certainly require at least
two parking units, especially given that the 144 Park Project has no visitor parking and

on-street parking is not permitted.

56. I also disagree that a price reduction of $30,000 plus HST would adequately

compensate purchasers who were obliged to give a parking unit.

57.  Loss of a parking space would setiously impair the use ot our tesidence by myself and
my wife and would cause great inconvenience. We would be left with a residential unit that

was a significant departure from the residence that was marketed to us.

58.  If, as the Trustee asserts, parking spaces will be available from the 155 Uptown Project,
it seems to me that the Trustee could simply delay the sale of the 20 unsold units until those
parking spots become available if it truly believes that those 20 units can only be sold at an

acceptable price if they have one patking space .



I make this Affidavit to provide information relating the purchase of my condominium

unit and the impact of the Trustee’s proposals on me and my family.

SWORN BEFORE ME at the City of
Waterloo, in the Regional Municipality of
Watetloo, on October {{ ,2015.

\

k\jé\'-i\‘gdﬁirs\" T RICHARD MAGNUSSEN




This is Exhibit “A” referred to in the Affidavit of
Richard Magnussen sworn October, 14, 2015
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) Residential Unit No. 11 Level No. ___19
a/]:' Suite No. 1901

UPTOWN WATERLOO Model Type PH 01

The undersigned,

AGREEMENT OF PURCHASE AND SALE

RICHARD MAGNUSSEN AND MARILYN MAGNUSSEN

(collectively, the “Purchaser”), hereby agrees with 144 PARK LTD. (the

“Vendor™) to purchase Lhe above-noted unit, as outlined for identification purposes only an the sketch attached hereto as Schedule “A”, together with one (2) Parking Unit(s) and one (1)
Lacker Unil(s), all of which shall be allocated by the Vendor in its sole discretion being (a) proposed unit(s) in the Candominium, to be registered against those lands and premises situate on
the north east corner of Allen Street and Park Street in the City of Waterloo, and which is proposed to be municipally known as 144 Park Street, Waterloo, Ontario (hereinafler called the
“Property™), together with an undivided interest in the common elements appurtenant to such unii(s) and the exclusive use of those parts of (he common elements attaching to such unii(s), as
set out in the proposed Declaration (collectively, the “Unit™) on the following terms and conditions:

1. The purchase price of the Unit (the “Purchase Price”) is Nine hundred one thousand five hundred doliars
[¢3 901,500.00 ) DOLLARS in lawful money of Canada, payable as follows:
(a) to Harris, Sheaffer LLP, in Trust, (the “Vendor’s Solicitors” or “Escrow Agent” or “Trustec”) in the following at the following times, by cheque or bank

®

©

C)

®)

@

draft, as deposits pending completion or other termination of this Apreement and to be credited on account of the Purchase Price on the Occupancy Date:

® the sum of FIVE THOUSAND 85.,000.00) Dollars submitted with this Agreement;

(ii) the sum of Forty thousand seventy five dollars ($40,075.00 ) Dnl!nrs submitted
with this Agreement and post-dated fifieen (15) days following the date of execution of this Ags by the Purchaser, and together with 1(a)(i) above
represents 5% of the Purchaser Price;

(iii) " thesumof, Torty live thousand seventy (ive dollars ($45,075.00 ) Dollars  submilted
with this Agreement and post-dated lorty-five (45) days following the date of execution of this Agreement by the Purchaser, being 5% of the Purchaser
Price;

(iv) the sum of Forty five thousand seventy five dollars ($45,075.00 ) Dollars submitied

with this Agreement and post-dated ninety (90) days following the date of execution of this Agreement by the Purchaser, being 5% of the Purchaser Price;

() the sum of Forly five thousand seventy five dollars ($45.075.00 } Dollars
submitted wilh this Agreement and post-daled one hundred and twenty (120) days following the dale of execulion of this Agreement by the Purchiaser,
being 5% of the Purchaser Price;

the sum of Forty (ive thousand sevenly five dollars ($45.075.00 )} Dollars by certified
cheque or bank draft to the Vendor’s Solicitors on the Occupancy Date, being 5% of the Purchase Price;

the balance of the Purchase Price by certified cheque on the Title Transfer Date to the Vendor or as the Vendor may direct, subject to the adjustments hereinafter set
forth.

the Purchaser agrees to pay the sum as hereinbefore set aut in paragraph ! (a) as a deposit by cheque payable to the Escrow Agent with such Iast-mentioned party to
tald such funds in trust as the escrow agent acting for and on behall’ ol TWC under the provisions of 2 Deposit Trust Agreement (“DTA™) with respect Lo this proposed
condominium on the express understanding and agreement that as soon as prescribed security for the said deposit money has been provided in accordance with Seclion
81 of the Act, the Escrow Agent shali be entitled to relesse and disburse said funds to the Vendor (or to wi and in wi manner the Vendor may

direct).

The Purchaser shall occupy the Unit on the First Tentative Occupancy Date [as defined in the Statement of Critical Dates being part of the Tarion Addendum as
hereinafter defined], or such extended or accelerated date that the Unit is substantially completed by the Vendor for occupancy by the Purchaser in accordance with the
terms of this Ag inciuding, without limitation, the Tarion Addendum (the “Occupancy Date™),

The transfer of title to the Unit shall be completed on the later of the Occupancy Date or a date established by the Vendor in accordance with Paragraph 14 hereof (the
“Title Transfer Date™); .

‘The Purchaser’s address for delivery of any notices pursuant o this Agreement or the Act is the address set out in the Tarion Addendum;

" b1

Notwi ding anything  in this A (or in any i hereto) to the contrary, it is expressly understood and agreed that if the Purchaser
has not executed and delivered to the Vendor or its.safes ref ive an acknowled of receipt of both the Vendor's disclosure statement and a copy ol this
Agreement duly executed by both parties hereta, within fifteen (15) days from the date of the Purchaser's execution of this Agreement as set out helow, then the
Purchaser shall be deemed to be in default hereunder and the Vendor shall have the unilateral right to terminate the Agreement at any time thereafier upon delivering

written notice confirming such termination to the Purcl pon the Purchaser’s initial deposit cheque shall be forthwith retumed to the Purchaser by or on
behalf of the Vendor.
of this Ag if hed hereto, shalt form a part of this Apreement. If there is a form of Acknowledgement attached hereto same shall form part of this

The following

Agreement and shall be executed by the Purchaser and delivered to the Vendor on the Closing Date. The Purchaser acknowledges that he has read all Sections and Schedules of this
Agreement and the form of Acknowledgement, if any:

Schedule “A” — Unit Plan/sketch

Schedule “B” — Features & Finishes

Schedule “C” — Occupancy Licence

Schedule “D” — Wamning Provisions

Schedule “E” — Receipt Confirmation

Schedule being the Tarion Warranty Corporation Statement of Critical Dates and Addendum to Agreement of Purchase and Sale (collectively the “Tarion Addendum™)

and such other Schedules annexed hereto and specified as Schedule *

n

DATED, signed, sealed and delivered this 7 day of Quint _/ 200 i} .

SIGNED, SEALED AND

DELIVERED
in/t presence of .

WWQ;D __ Q(ﬂg '&2&/[5,7

PURCHASER: /

)

)

)

| e D 19 /5
; PURGHABER DOB. 7 7

)

)

WlTNEZG}Z
(as to alLPurchaser’s
signatures, if more (han PURCHASER’S SOLICITOR:
one purchaser)

Address:

Telephone: Tacsimil
The undersigned accepts the abave offer and agrees to complete this ion in d with the terms thereof.

- -

DATED, signed, sealed and delivered, this 4 day of \ )U A/ I,’ ,
Vendor's Solicitors: 144 PARK LTD.
HARRIS, SHEAFFER LLP -
Suite 610 « 4100 Yonge Street
Toronto, Ontario, M2P 3B5 Per: £
Attn: Mark L. KAROLY Authorized Sgnifig Officer ™\
Telephone: (416)250-5800 Fax: (416) 250-5300 1 have the authority to bind the Corporation.

144 PARK - UPTOWN WATERLOO
April 27, 2009
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“The meanjng_.of’»v'vords"nnd'phrases used in this Agreement and its Scheﬂqles:shgll ljav;_ the meaning ascribed to therq in
the Condoniinium4et; 1998, S,0: 1998, C.19, the régulations thereunder-and any: amendments therto (the. HApthy dnd
other tefmg used Herein shall hayé deribed to them the definitions in the C._undomlrimn'_x chument_s un]gsg-uthgrwxse ’

- provided for as follows: * "~

® -

®

®©

- ()
o

M

@

®

4,

. entered: Into hy the. Vendor on bélalf of the- Condominium or by the Condominiu
* turngverdfthe condo

2" #CRA means the CénddaRegén

. -dyring Inferim Qceupsney.a

¥ 4 &grecmenty »~me.imé“ this Agieemeiit of Puichase and Sale inclyding all Schedules attached herefo a'xid made
.a part hereof} | T : - ' . :

"‘énpdbm‘inium"' mégmg the ctinc_!n1ninjum whi.t;._h‘ w}ll be, registéred' :;ggi;ist thg"'Prgiaex;}{'pm:su'ant 1o the”
‘provisions of the Acl; e - L .- )

-“Condominium Dﬁ;umnpts” meansthe Creating Dncumg_f\ts, T"hé by-laws and rules of the Cdndomir_liurﬁ,

the disclogure. statement .and budget statement togethér with &ll other documents and egreements which are
i wdominium-directly. prior.fo the

um, 8§ may he-amended fiof time to-time; .. o

Agendy ar its successgrs;

R Qrgnfig'g-Documqﬁ'tg'_':‘hmedns thi deglaration and description which .gtg_,im@gdgd to. be reistered against’
“title to'the Property and which'will §érve o create:the Gohdominjirin, &s.my be amended from fime to time;

. .',‘.‘Ir;t'}i‘ini 0 é.'cu-p;iney’;‘ shall méaﬁftﬁé pei‘iﬁd‘ of time from the Occupancy Date o th‘e Title Trangfer Date;
Wl o e P FN R R B

‘!OGE}JDHF,TC)’:LEF;H_‘EE;, “shpl] mean.the:teris ‘and copitiors by whi

] ﬂﬁi’f’:réﬁasaf ,él]ﬂll'dccupy the Unit
ot-forth in-Schédule ¥C" Kereofy o .

_“Oué;tmnﬁy Tee” shéll mean the sum of mpne:y p_ayéble.mqnthly-in:‘qg]vu_r’xca by thie Purchaser-to tlie Ver.xdor.
and caleulated in tccordange with Sehedule G hereof, .., o .

© - “Property” shall- méan "th'b,.“lgi.qu nd, prén']i.ses‘ .u_p-tm which-the. Cu;idqmilﬂun{ is ~cuns§ru6ifctl of shall be
" constructed and kga_lly:i_ieg_cﬁ}:éd in‘the Condoppinium Documents; nngl T N .

. “TWC mieans Tarion Warrénty Corpogation or ity sucgessors,”  ~

T

'

i

Tl Puirchase.Price shall includé those itemshlist‘e‘_('l on'Schedule “B" attached h@retél The Puichaser acknowledges that

only the items set out in Schedule “B.are iélnded.in'the Prirchaise-Prics

d that model suite/vingnetts farnishings'and

-appliances,. tecor,. upgrades,  artist's- renderingg, scale. model(s), imprpyéipénts,.'rxiirrors,_ drapes, tracks and ‘wall
-coverings.are for display purposes-only and are not ingluded in the Purcliase Pfice unless specified in Scheduls “B”,

The Purchaser-agrées to attend and notifythe ‘Vendor:of ]iiﬁ/hei‘..élpoic@ .cf finishes ‘within ‘fifteen (15) days.of being-.. ...

requested to do so’by.the Vendor, In thé event colours and/or fiiiishes. subsequently become unavailable; the Purchaser
‘nfirées to re-attend at suth time or times as réquested by the Vendor or its- agerits~to ghoose from substitute colours
.and/or firiishes: If the Purchaser fails to gljoose calours or finishes withiy fhe-time periods réquested; the Vendor may -
" ~irfevogably chooss ‘tlt¢" colours and finishes: for the Purchaser and the Purchaser agreésfo gccept. tlie Vendor's _
.Seleetions, .7 - . T s R : T

Adjistments
6. -

@

®

@. -

" . Title Transfer Date at-{

. tlie. meaning.of the Income Tax Ast of

* condgminium deposlt indurance po

N .

The.Vendor shall credit the Piifchaser with interest at 1lie -prescribed rate’on either the Occupanty Date -or :
D is"Vendor's sple disoretion an all motiey ecetved by-the Véndor on account of the -
Purchase Price from the dgfe. of:deposit df the money received ffom time to time.by the Declarant's solicitor
or the trustee until the-Ocupancy Date: The Purchaser. acknpwiedpfs-and apiees-that, for the purpdses-of
subsection 81(6).of. the, Act,” compliance-with-the réquitement:to - provide; written evidence, in the. form
preseribed by the-Act, pf paymerit‘of monieg by or on Behalf of the Purchaser on account of the Purchase
Price of the Unit shdll be deemed to have. been Sufficiently made by delivery of'such-written evidence to the .
afldrss of the Purchidser noted in the Tarion Addendym, f’-I‘hé'.I’_u,r,cha‘é,er'ﬁgr‘thg; acknowledges and agrees that
any-cheques provided'to'the ¥endor-on-account of the Purchase. Pics will not be deposiied and aceprdingly

- intetest ag prescribed by the.Act will'ngt eocrue tlieteon, tntl] after fie expliy-of the ten (10) day réspission_ -

Veidor).  The Purchaser represents and. waryants that the Purchaser is not &-non-resident of Canada within
Canada (the "ITA").. If the*Purcliaser is not & resident of Canada for
the purposes ofithe ITA the. Vendor shall be éntitled ta withhold and remitto GRA-the appropriate amount.of
interést payable to the'Purchager an aéTunt'bf the deposite pijd hereurider; uhder thie ITA. .

period ag provided for if section 73 ofiﬁe.g}‘.@t(p’r'ﬂﬁy extension thereof as may be ggreed tb in writing by the

- . All deposits paid by the Purchiaser-shall be kel !Jy'tﬂe Esg}uv{Agent'iﬁ'aAdé_signgllted ;rrlz-st'ﬂopu.llnt, and shall

‘bt released only {4 accordance with ‘th_% provisions of subsection. 81{7) of thé Act and the regulatigns theretn," )

~asamended; Witliout Jimiting the gengrelity of the foregoing, and Tor greater.clarty, it is understood apd

apreed, that with yespect to any deposit moniks received from: tlie: Purchasey: {hé Escrow Agent' shell be
-entitled to withdiaw such deposit monies frop said désignated trustdccount prior to the Title Transfer Date if

- and only when. the' Vendor obtains a Certificate of Dépostt from TWE-for déppsit monles.up to Twenty

Thousand ($20,000.00) Dellars” and -with” respest- to deposit monies in "sigess ‘pf Twenty Thousand

~+($20,000.80) Dollars, otig o1'mors exoess condominium deposit insurance policies (issued by any insurer as_

méy be selected hy the Vendot, -aythorized t-provids-éxcess goridomisium depbsit. insurance’ in Ontario)
insyring the -deposit monfes so-withdrawn ‘(or intended 46 Ve withdrawn),. and delivers the said excess”
i ligies, (duly executsd by oron behslf of the insurer agd the Vendor) to the
“Esergw. Agent "holding. the Heposit mondes. for -which. said policies haye been provided as security, in

- accortlarice with'the provigions of séction21 of O Reg; 48/01,

.- . . -\ . . . .
.Commencing a3 of the. Oécupanoy Date, the Purchaser shall. be' responsible and Be :obligated 't pay the

- following costs and/or tharltes i respect to'the Unit:

.'144 PARX - UPTOWN WATERLOD,
SR Mify 20; 2009 ;
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®

@

@®. . all utility costs mcludmg aler:lll(:lty, gas and water (unless included as part of the common
expenses), and -

(li) " the Occupaney: l"ee owmg by tha Purchaser for Intenrn Occupancy pubr to the Title Txansfex Date -
' (f appllcable)

The “Purchase Price shall e adJusted to reﬂecl 1he followmg {tems, wlnch shnll be apporlloned ‘and allowed
" ffom_ the Title Transfer Date,’ wrth that day jtself apponlnned to the Pur, chaser:

(i) realty taxes (mcludlng Ipcal 1rnplovement charges pursuant tc the Local Impravemam Char gesAcr |
“if any): which may be“estunatetl as jf'the Umt hes tegn assessed ag, fully compleled by. the taxing..
anthorlty for:the calendar year in which thie: transactioh is- completed ag-well ag for the fcllowmg- .
calendsr year, ‘notwithstanding the same may - -not.have been lgvied or paid on the Title Transfer
Diate. The Vendor shall be entitled in ifs sole: d;screhon fo coller.\t ﬁ'om the. Purchaser g reasonable -
estimate of-the taxes'ss part.of the Occupancy”Fee and/for such” fiirther amounts bn’ the “Title

- Transfer Date, ptovided all amounts s collected shall gither be remitted to* the relevant taxing
authority on-account of the Uit or held by the Vendor pendmg receipit of final tax bills for the
Unit, following whith-said reilty taxes- shall be readJusted in aocordance with subsecuons 80(8)

- and (9) of tlie Act; .and .

' (i) common expensg contributions aﬂubulable to'tlie Unit, wnh the I’urchaser being obllged to provide .

" the Vendpr on-or before thig Title “Transfer Date with 5 geries  of post-dated cheques payable to the.
condomirium torporation for the- cammon expense’ ‘contribufions attiibutdblg to the Unit, for such-
periad of time after the Txtle Transfer Da{e as detcrmmed by the Vendor (but Inno event for more )
than, one year} , . A .

Interest on all. money paitl.by-the Purchaser on accoun’t of the Phrchase Prlce slmll be adjusted ancl credited

- for ﬂle I’urchaser in accordance thh parngraph 5 of tlns Agxeement

" The Purchaser shall in, addmon to the Plnchase I’nce, pay- the followmg amounts fo. the VBl‘lle on ihe Title.

Transfer Date. . - ..

(i) g If thers are chattels invlved in ﬂus trnnsac ﬂ)e allocatlon of value of such chal’rels shall be, -

estimatéd- where necessary by 'the, Vendor-and retall sales fax may. be collected gnd remitted by the

" Vendor or alternanvely, ‘the Pyrchaser. shall pay.ds & credit to "Vendor, on the Statement of
AdJustments, the provmclal sales tax paid by the- Vepdor on acdount of c'nattels in Sechedule “B”

(i) Any nsw taxes lmposed on.or payable | in |espechve to tlig.purchase of the Unit by the federal ‘
" provingial, or'municipal government or any mcreases to existing. taxes cun'enlly inposéd on lhe
“Unit By. such gov nment '

(iiD) Any ngw taxes 1mposed on tlie Unit by the federa], provmclnl or municipal-government or any-
increasesito existing taxes currently’ lmposerl on the Unif'by.such government. Without limiting the
generahty 6f. any provision of this, Agreement, the Pumhase Price excludes pl’DVlllDlﬂ] sales tax

. -which m ey be payahle on the nit, on its own or.as part-of a harmonized: sales‘tax and aceardingly,
if'same is payable in regpect of, the transaction contemplated by this Agreement ‘it'shall be paid by
the Purchaser on the Unit, Transfer Date in additionto the” Purcl\asc Price as an adJustment on

- closinf.or as otherwise directed by the' ‘Véndor, Without, Hindi ing ‘the gcncrahty of the foregoing,
the Puroltase-Price excludes Provineial Sales Tax wlm:h may be payahle on-the Unit which, if
appllcahle #hall be paid’ by the Purchaser in addltlon to the I’urchase Price;

(iv) The. amount of any- parlcs levy levied, chalged or otherwlse nnposed with respect to- the
'Condommlurn. ‘The Property or the Unitby. any, gnvernmental suthority, “not to exceed One

. Thoushnd Flve Hundred (31,500 00) Dollars plus G 8.T, pe] apdty 0

") The eost of” the 'I‘WC enrolment fee for the Umt (logether wrth any provmcml or federal tanes
Tt ex1g1ble wxlh resRect ‘thereto), . .

wh ‘The cost -of" 'utrhty me'ters, water meter mstallallons hydro and gas meter or. check mefer

. .-mstallnhpns, waler and sewer géfvice; cotinection cliarges..and hydro tind. mas installation. and

connectign or enetfgizatlon chargts-for the Candoniinjund ‘and/ar the Unit, the. Purchager’s portion *
of suéh installation and/or connectisn or energizatich charges- and costs fo be calculated by chvrclmg
the tdtal atnount of.shich charges and. costs by the number of sesldentlal dwellmg units in the

. Condommmm arld by chargihg the Purcliaser T m 'the statement of adjustmenta with that porhon of
the ehargas and costs;- .

(vib “The cost of eny-carboh mononlde detector mstalled 1n the Umt it apphcﬁble),

' (viiy) * The chnrge imposed-ypon the Vendar or- lts 5 wuurs by the Law Socrety of Upper Canatla upon

"'reglstratmn of a.Transfer/Deed of Land or. Charge/Mor’rgage 8f Land or any other instrument;

~(ir_{5 A sum OfFlﬂY‘ ($50 00) Dollars for each cheque tendered pursuant to paragrnph l(a) and l(b) of

this Agreement and for. (ALY cheqiie tendesed for upgrades ar-anyy ‘other mphies paid.on account of
‘the Purchase. Pnce yp fo, but hot- lncludmg the Title, Transfer Date’ representing -4 teasonable
reunbursement to the Vendor of thicosts incurrad or'to ba mcurred bythe Vendor in ﬁjlﬁllmcnt of
" the. requlrements of subsechon B1(6) of the Aty .
€3] 'l‘he I’urchnser ‘agrées to pay . Three Hundred ($300 00) Dollars ‘lowards fhe cost of - obtammg
(partial) drScharges of qutgﬁges not mfegded to be asSumed by the Purchasel, '
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. 'docu‘rn'egi?s' iri'connettion therewith, ° -

"Vendor on the: Otcupancy-Dite..

4.

In the event-that the Purchaser desires to increage the amount to be paid tg:the Vendoi’s solicitprs on the -
Ocetipancy Date af any-time after the expiry of the initial ten. (10) day statirtory rescission period, or wishes to

vary the. mgnner jn'which ths Purchaser has previously requested to take titls to the Property, or wisles to add

or change any unit(sj being acquired from the Ven'dbrlithen the-Putchaser hereby covenants and agrees to pay .
to the Vendor’s Solicitpr’s lie-legal fees and ancillary disbursements wlilch may, be incwrred by fthe Yendor
or'chrged by the Vendar's Soligitors in oljde]“tq implemént any of the foregoing changes so requested by the
Puréliaser (with the. Vendor's Solicitors’ legal fees for implementing any. such-changes to -any of the interim,
closing and/or final cloging doéuments so requested by the Pyrchager -aud agreéd to by the Vendor being

T

'$350,00 plus. G.8.T),-but without there being any Gbligation whatdoever on the part of the Vendor to approve
.of,.or.to implement, sy of the.foragglng changes s'requested, -~ ) . .

It is-further understood and agreed.that the Unit may include 'a Tental or leased futnace. _o;:'hqt ‘water tenk or

. HVAC.equipment and associated components which would remain.the propérty of the appropriate-company

or other sipplier of such item, and In such gvent and wheve.ilie cost of samé-does not comprise a common
expense of the Condominium, the Purthaser shall pay tife monthly rental/lease charges assessed with respect
thereto from-and after the Occuparicy Date, and inany event shall exeoute. all requisite rental or .security

[

The. Purchaser aclmowlqdées thaf it may berequired 1o enter into-an, agreement with the. supplier of Tydrg"

'services To the. Condominiuni (the “Tydro Suppliér”) on or hefore the Closing Date. Furthermiore;” the

Purchaser acknowledges that ‘such preement may equire the Purchaser to-deliver & security deposit-to the .
Hydro Supplief prioro the Qecupanoy, Date and the Purchaser agrées to.deliver such security.deposit to.the

.

- It. ig:acknowledged .and agreed by fhie-parties heretq that the Purchage Price-alrsady includes & component.

equivilent fo the federal goods'and services tax exigible with respect to thispurchase and sale fransaction less

- tlie new housing reBate, if applicable (héreinafter referved to as the *GST™), .and that the Vendor shall remit

the. GST fo. CRA..6n behalf of fhe- Purchdser:forthwith following the completion of this transaction. The
Purchaser hereby -warkanfs-and réprésents to the Vendor thef ‘with respect to-this transaction, in those

cciipumstances wherg the Purchase Price- (exclusive of the (3T component thereof) is less than $450,000,00;

the-Purchaser quslifies for-the néw-housing rebate applicable pursiiant to section'254 of the Excise Tax Act
(Cdrinda), ds amended (tie “Tebate”), and, further warrants aiid confirms that 'the Purchager is a natural

.. person who is sequifing the:Property witli tlig'infention of being:the solé benzficial owner théreof on ihe Title

Trasfer Date (and not: as the-agent or tristee for-or on hehdlf of any other party or parties); and covénsints
that upon the Gceupancy Date the Purchaser’or-one or more of the Puréhasér's relations (as such ferm is
defined in the ExciseTax Aci) shal] personally ocoupy the Unit g his, her or their primary place ofresidence,

.Tor.such period of time as'shall bé Tequired by thi-Exoise. Tax Act, and any ofher” applicable legislation, in,
-.order to entitle the Purchiser tp the Rebate (and the ultimate. assignment therenf to and in favour of the

Vendoi) in respeot of the Purchaser's acquisition of the Unit. The Purchaser further warrents and represents
that he or she. has not clajmed.(and hereby covenants that the Purchaser shall not hereafter claing);-for the

[Purchaser’s own account, any patt:of the Rebate-in tonnection with the Purchaser’s acquisition bf the Unit, -

save as otherwise hgkeinaﬁar expressly prnvﬂ:.l_ed or contemplated. The Purchaser hereby irreyocably assigns
to -the Vendor ‘all’ of the Purchaser’s tights, " interests and entitlériients t6 the Rebate (and concomitantly
releases all of the Purchaser's claims-or interests tn and to'the Rebate, to, and in favourof the Vendor), and

hereby irrevocably authorizes and directs CRA. to pay or credit the Rebate directly to the Vendor. In
‘addition, the Purchaser shall execute apd deliver to the Vendor,-forthwith upon the Vendor's request for same

(and: in any event on or hefors the Title Traisfer Date); all réquisite. dovuments and assuiances ihat. the

-Ve,n_i:lor may reasonably requife in order-to-confirm the Puféhaser’s ent’@tlel_nent' to the Rebate and/or to enable

the Viendor to .obtaii. the. benefit of .the Rebate (by way of asslgnment or otherwise), including without
‘Iixjniti\thjn, ‘the New Housing App'licqﬁgu for Rebate of Goods #nd Services- Tax ngrn'i' as presci‘ibed from
time o tifne, (the “Rebate Form™), The Buichaser covenants and agrees to indemnify and save the Vendor
harmless from and agginst any, loss, cost, damage and/ar liebllity (including &n amownt equivalent fo the
Rebate, pliss penalties and-interest thereon) which the Vendor mq.y’suffar, incur'or be chirged with, as a résult
of the. Purchaser’s-failuie.tq fualify for the Rebate, or:as a regulf-of the, Purchagér having qualified iniitially

“but:being subsetquently digentitied to the Rebate, or.as-a-result of the.inability to nssign the benefit of.the

Rebete ta the Vendor- (br the-ineffectiveness of the documents-purporting to assign the benefit of the Rebate

to thie Vendor). As security for the payment of such amoynt; the Purchaser Hoes heteby cliarge and pledge -

his/her interest in the Unit-with the"lgtgntibn of creating a lien or cliarge against same. It is further understood

and agregd by the partles ‘heretb that: . :

()~ if'the’Purchaser does hot qualify for the Rebute, or fails.tp déliver.to.the Vendor or the Vendor's |
solititors forthwith uporr-the ‘Vendor's requést for safig (anid. in any-gvent-on or-before the Title
" Transfer Date) tlie Rebate, Form’duly executed by the Purchager; togefhier.with ail other requisite
docunients and.Aggurantes that tl\e“'V'épdo_r‘.may ‘reasonebly require from the Purchaser or the
Purchaséi’s sallcitor In order to confirm thie Puichase’s eligibility for the Rebate and/or to. ensure’
that the Vendor ultimatély acquires (of is otherwise assigned) the benefit-of the Rebate; or.

(ii). if the Veendor bellevel, for whatever reason, thef the. Purchaser. does not quilify for the Rebate,
i ‘regardless of any documentation provided by of qn befialf of the Purthaser (including any.statytory
" declarstipfi. swotn by the. Puithaser) to fhie contrary, "and the Vendor's belief-or position on this
matter i communioated to the. Purchaser or the Purchasey’s solicitot on or before the Title Transfor

Date; - . e

ﬂlen.nqﬁVithstaﬁding ‘aﬂ)}thin'g hereinbefére of hereinafter provided fo the “contrary, the Purchassr shall be
obliged to pay to the Vendor (or. to whomsoever the. Véndor may in writing direct), by. certified cheque.
delivered cn the Title Tiansfer Datt, an amount equivalent to thié Rebate,.in-addition tg the Purchase Price

+ and in those.cireumstarices where the Purchaser mainiains that'he:or she i§ eliglble for.the Rebate desplte the

Vendbr's bellef to the contrary, the Purcliaser-shall (after payment of the dmount ediiivalent to the Rebate as
aforesajd) be fylly entitled to file the Rebete*Form direetly with-(and pursue-the ‘procursinent of the Rebate

. directly From) CRA. It isfarthertinderstood and agreed that in thie ‘svent.that the Purchasef infends to rerit

out the Upit befbre-the Title Transfer:Date with the expresy written:approval of the Vendor before o after the
Title Transfer Date, the. Puthaser shall not-be entitled i the Reliate, ‘but-may nevertheless be entitled to,
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‘pursye, on his or-her own affer the:Title* Trnnsfer Dafe, the new 1esrdenhﬂl rental property rebate directly with
‘CRA; pursnaut to sectmn 256 2of the Excige Tax Aci

] Notwithstanding, sny uther provision herein comamed in this Agreement the I’urehaser acknowledges and
agrees that the Purchase. Price does not.include, any G.S.T. exigible with respect to.any of the adjustments
pdyable by the Purchaser pursuant to this- Agreement, or any extias or upgrades purchased, ordered or thosen ..

. by the.Purchaserfromthe Vendor wlnch are-not specifically set. fortl in-this Agreement and the Purchaser
covenants.and agrees to pay, such 'G.8! T. to tlie. Vendor in- -accordance with the Excise Tax Act, In additlon,.
and ‘withoit Jimiting the generality of the fmegmhg, ih the. &vent:that the Purchase Price is.intreased by the.
addition of extras, changgs, ppgredes of adjustinents and as a result of such ingrease, fhe quantum of the
Rebate that would' otherwise be avpilable is reduged or- extmgurshed (the quenturn of such reduction being
hereiriafter referred fo ag.the Rer]uctron"), then the Purchaser shall payip the Vendar on the Titie-Transfer
Date (as determined-by the’ Vendnr inits sole ‘and. absglute ﬂlseretlon) ﬂle Redue’rion.

(6] cAn’ edmlmsfrahon fee of ‘I‘WD HUNDRI,D AND FIFTY (3-‘250 00) DOLLARS shaﬂ ‘e charged p.the

O Purchaser-for-any cheque payable hereunder delivered. o the Vendgr of td the Vendor’s- -Solicitors. and. not
.acgepted by the. Vendor's:or the Vendot's Solicifar’ 5. bank for any reason. At the Vendor s option, this
adntinistration fee"chn be: collecfed a3 ‘an 8djhstment on- -the. Trﬂe Transfer Datel or fogether with the
rep]ecemen‘r eheqne dehvered by the- Purulmserr E

The Vendor or its’ Splicltor shall notify the Purchaser or hisher. Solicitor following registration of the -Creating
-Documents.so as to permit the Purchaser or hls/her Soligitor to exdmine tﬂ]e"to the Unit (the "Notification Dnte”) The
Purchaser shall be allowed twenty- (20)-days fiomx the Notification Date- (thie “anmiﬂntmn Period") to examine title
46 the Unit at the, Purchaser S.0Wn.Expense and shall:not call for the ‘production of any surveys, fitle deeds, abstracts of
title, grading- cemﬁcales, oecupeney permits or cerhﬂcates, nor any-othey, proof of evidence of tlie title or occupiability
of the Unit, except siich copieg thereof as arg.in- the .Yendor’s pgssession, If within-the Examination Périod, any-valid
objeetmn to title'or ta eny putstandlng work order J5'made In wntmg to'the Vendar which the 'Vendor shall be unable or
unwrllmg to remove and which tlie: Purchaser will not waive, this’ Agreemem ‘shall, notwithstanding any intervening
acts br negotiatitns in réspect of such objectibns; ‘be mull and void and the deposit monies fogether with the interest
required by thé-Act.to be pmd affer r]educhng any payments due.ta the Vendor by the Pur thager as pravided for in this

. Apreement shall be, returned t6-the. Purchaser and. the: Vendor shiall have no further liability or obligation hereundér and

shall not'be lable for any costs ar- ‘damages. Save S to any valid obJectmns so made vwithin the Examination Period, the
Purchaser -shall be eonclusively deemed to have atcepted .the -title of the Vendor to'the Unit. The Purchaser
acknowledges and agrees that the Vendor. shall be-entitled to Tegpond to some of all of the requisitions subimitted by or
on behalf.of the Purchaser thiqugh the use of e standard title memorandiim or title advme staterment prépared by the
Vendar's Sohelturs, and that same shall cnnstrtute a saisfactory manner of: responding to the Purchaser's requisifions,
thereby reli gthe Vendm apd the Vendor 5 Sollcrtors of the requirement to_respand directly or specrf cally to-the ’

Purchaser 3 reqursl’(rnns.

. (zi) ' f[’he‘]?urchs’ser' agrees:fo eccept .fitl’e snbjeet fo the fblluw’ing:'

“The Purchnser lrereby agrees - submrt to the Vendur or the Vendor 3 Sollgitors on the garlier of the Oecupancy Date
'and twenty.(20) days priet to'the Title Transfer Date, 2’ written divection asto how'the “Purchaser Intends o take title'to
the Unit, including, the date(s) of birth.and" marifel stahis-and the I’urchaser shall be required 1o close the transaction in

-the manner so advised nnless the Vendor .othetivisé ‘consents in wrmng, which- consent may be arbitrarily withheld: If

the. Purcheser. does' not subtriit such: confirmatioh wrthrp the required time as-aforesaid the Vendor shall be-entitled.fo

tender n'I‘rensfer/Deed on the "Title. Transfér Date engrossed in'theé name of ihe Purchaser as'shown on the face of this .
'Agreement .

[)] - the Cnndomlmum Dncurnents nutwrthstandmg ﬂmt they, mey be amended and varied from the
" pioposed Condominium, Docuiments -in the ‘general .form aﬂached to the Drsclosme Statement
ot -jdehveréd to the Pmehaserasset outin Schedule “E”' '

Gy " - regrstered res;rrctlons -or cuVenants that Tun wrth the I{roperty‘ including any- encroachment -
’ epréement(s) With'any. governmiental, euthorltres or ed;ecent land owner(s), pruvrded ‘thet saine are
Aeumplred withLis-at the Trtle Transfer Date‘ :

(il .easements, Tights-of-way and/er lrcencas ngw, regrstered (or. tor be regrstered hereaﬂer) for the

- ° supply and installation of utility services, drainage, telephosie services, electricity, gas, storm and/or

samtery seiwers, water, Gable ’1eleyrsmn/mterner recréational and shared facilities, and/or any other

service(s) to or for the benefit of the Condummlurn [(or to any-at jjacent of nerghbourmg p[opemes)

" Inclyding-any esement(s) which.inay te requited By the Vendbr-(or by fhie owner of the Property,

if nof ong and the’ séme. as the Vendor), 61 by any ownex(s): of adjacent or neighbouring properties,

for sé; ng and[or agcess to (or gtitry from)-such properhes -together with, any easement and cost~

sharin, _greement(s) or reciprocel - agieement(s) eunﬁtmmg (m' perfaining to) ny" easement or

" tightiof-wiy for access; bgress; support and/or- servrcmg purposes, and/or pertaining tp the sharing

of Bny services, facrlmes and/ornmemtx ,wﬁh adjaeent or nerghbnuung property owners, ‘provided

that any such ‘eassment’ and’ cost-sbsrmg apreements or recipracal agreements dre (insofat as the

. dbligations thereunder pertamrng to the Property, or BNy portron therenf are concerned) complied
R 'wrth asat the Trtle Transfer Date,

.

(iv) 'regrstered munlcrpa[ agreements and registeretl agreements with pubhcly regulated nh]mes and/or
with. Jocal Totepayes:- agsqefations, 1neh|dmg withsut: imitetion, any development slte " plan,
cnndomlmum, subdrvrslen, Section’ 37, collatera), hmmng distance, engineering and/or othér
municipal ‘agreement (or similar ‘agreements entereﬂ into- with' eny- povernmeital authotities
meludmg any amendmerlts or -addenda related ﬂ\eretq), (with -all of such agreements being

. herernaﬁer colleetwely referred to’as the’ "Dc\'elopment Agreemcnfs"), provrded that same are:
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complied with s df the Tifle Transfer Date, or sgcurity has-been posted in such .ampunts aind on,
such terms' g% may be Tequired by the. governmenhl authorities to ensure compltanee therewrth
and/ar the. completton of any outstanding obligaticns- thereunder' and - .

o umegrstered oL ‘inchoate lrens for unpaid: vtilities- i fn- ‘Te§pect: of which no formal bill, account or
‘inveice has béen Issiied by the relevant utllity authauty (or. if'igsued, the timg for payment of same
‘has‘not yet éxpired); without any claim of requast by the Purchaser. for any wtility heldback(s) or
reducttonlabatement in’the Purchase Price, provider: that the Vendor delivers to the Purchaser the
Vendor*s viritten undertaking. to pay all outstand!ng \Jtlllty actounts owing with respect to the
Property (1ncludmg any amotints 6wing in conniction with any final meter reading(s)-taken on or

L munedrately pior ta the Title Trahsfer Date, If apphcable) a3 snan a8 reasonably poss:ble after the
’ completron 0fithis trsnsactmn, .- .

) Ttis undexstuod anrl agreed {hiat the Venc]m shall no be obliged to ubtam or regtster on title to the property
rélease of (oran amendment to) any ofihe: aforeme oned | easements Development Agreements reciproeal

agreeiments, or restriciive covenanty of ‘any-of- the other aforementigiied -agreements or nctlces, nor shall the
Vendor be obliged to. have any of same deleted from the-title to-flie Proper’ry, and. the Putchaser hereby
expressly, acknowledges, and. agrees that the- Pmchaser shall, satisfy. himself or herself.as to complignce
therewith. The. Purchaser agrees tb observe and cumply with the terms and provisions ofthe Development
Agreements, and .all restrictive-covenants- registered on title, The Purchasey frther acknowledges and agrees -
that the retention by-the local municipality within'whith the-Property is-situate (the Municipality”), or by
any, df the-other governmeéiital authorities;.of séeutify (e.g. in the.form of cash, letters: of credit, 8 performance.
bond, ete., satisfactory to tlie Mumaipalrty and/ot any- of the other gavernmental: authorities) intended to
guarantee the fulfilment of any" ouistanding abhgatmns under.the . Development. Agreements- shall, for the
‘purposes of the " purclmse -and séile t-ransaotmn contemplated fiereunder,. be deemed to be: satlsfactory .
-‘complianice with the terms ‘and provisions’ of ‘the Developrnent Agreements dThe Purchager. also
aclmbwledges .that -the, wires, cables. and fittings comprising, the .cable ‘telgvision system ‘serving the

- Condominium: are, (b may bie) pwned by the: ]Ocal cabje’ television suppher, or by a compeny. assocjated,
.efﬁhgted “With ot related tq-the: Vendar.., - .

e . The Putchaser covenants and.agrest to consent to the matters referred to in subparagraph' 9(a). hereuf and to
. execute a.ll documan‘rs and du all thlngs requlsrte for thts pulposa, etther befcte ar after the Title Transfel

Date .
[V In- the evént: that the Vendm is uot the reglstered owner of the Property, the Purchaser agrees fo: accept [

-cohveyarige of title: fr‘om the regrstered owner ’mgether wrth the - -owner’s trt]e c0venants m lien .of the |
Vendor 8o . .

(8 . Ihe Vendor shiall be entitled ta insert. it the Transfer/Deed of Land, speclﬁc sovenants by the Purchaser
o " pertdining to any erall-of the restnctwns, ensemeuts, Govenants and agreements referred to hergin and in the
Condpmiininin-Documents, ‘and in sich case, -the-Purchaser may 'bé required to- deliver se_pﬂrate “Wwritten
covenants on closmg If so requested by the VYendot, tHe Purchinser covenants to exeoute all documents and
instrumeénts, requtred 0 convey ‘of + confirm 4niy of the.easements; licences, covenants; agreements, and/or
: nghts requlred pirsuadt.to this Agreement and shall observe and comply with all of the terms-and provisions
therewith. The Piirchaser. may be réquired to obtaln-a similar coveriant (nforceable by wnd in favour of the-

Veudor); in any agreement entered jpto” between the Purchaser and any subsequent transferee cf the Unit.

M . '“ o o - . . .
Vendur‘s'Licn- : : . U L . . .

The Puychaser agrees that the Vendor Shall have g Vendor's.Lien forunpsid pnrchase mcmes on the Title Transfer
- Datg anid” shal] beentitléd. to regtster &Na’uce of Vendor 5 Llen~agamst the Umt BNy trrne after the Title Transfer Date. B

- The Pufthager aclcnowledges that the Unit may be enoumbered by mortgages (and' cnllaterql security thereto) which are
not.infended'to bé-a§sumed: by tle I’urchaser and that the Vendor shall not be: ob]rged to obtain and register (partial)
dtscharges of such mortgages ingofar as they, affect the Unit-on the Titlé Tragisfer Date, The Purchaser agrees to accept
the ‘Vendof's Solicitqrs’ undertaling-to obtalriapd register (partial). discharges of such murtgages in respect of'the Unit,
ag-soon a8 reasonably possible-aftéf the Trt]e Transfer Date subject o the VEndor or its solicitors providing to the

: Purchaser ar thePurchaser s, Sahcrtnr the followmg, ’ L

(a) - & mortgage statement or letter frum the mortgagee(s) (or ﬁ'om then- respecttve sahcrtnrs) confiriing the
* ' . amoynt;if any, reqmred fo be pard to the mortgagee(s) to! ubtatn (partial), dxschnrges of the mortgages with

" regpect to'the Umt‘ . . .
)  Ta duec’ucn from the Vendof o the Purahaser to. pay such amounts to the mortgagee(s) (or ty whomevér the

mortgagees may -ditect): on the Title “Trafisfer Dete fo obtain & (partlal) dlscharge of the martgage(s) with
respect 1o the Unit; and U .

© an undertakmg from the Vendur s Sohcttars to deliver mich’ amolmts tq the mortgagees-and to obtain dnd
‘register the- (partial) disgharge of the mortgages with respect to ftie; Unit tipan. recelpt thereaf and within » .
‘reasonable: time follawmg the Title Transﬂer Date and'to advise the Pufoliasef or the Purchaser s Sollmtor :
ccncemmg reglstrahnh partmulars by pastmg same antha internet. - o

. The Purthaser ccvenants ‘and agrags that he/she isa “hnme buyer? within the meaning of the Construction Lren Act,

: .RS.0. 1990, ©.C.30 and will hot.claim-any lien. lioldback ofr the Occupancy Date or Title Transfer Date. The Vendor

. shall complete the remaindey.of the Condominium accopding to its schedule of corpletion and nelthar the Oceupancy
Date nor the. Txtle Transfer Date shaHbe delayed on that account .
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17.
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This Agreement and the transaction,; arrsmg thereflom are conditional upon. complranae with the provisions of section
- 50 of the PlzmmngAcl ‘R,S.0: 1990 -6.P.13 and any-ameéndments thereto on er before ﬂre Title Transfer Date.

)] ’I‘he provrswns of the Tauon Addendum reflect the TWC’s pohcres, regulations and/or 'gurdelmes on:

" extensions of thie Fiust: Tentauve Ogclipancy-Date, but itis expressly undels‘rood and agreed by the.parties o

. hereto ‘that eny failure to. ‘piovide’ notlce(s) ‘of the extension(s) of the “First Teftative: Occupancy Date,,

* Subsequent Tentative. Occupancy Dates -or Firm Otcypancy Date, in accordance with the provisions of the

Tarion Addendum shall onl;/ gwe Tise to° 8 damage .claim by ihe - Purchaser agamst the: Vendor wp to a

. maximum of §7,500,00, a8 mofe parhculmly set frth.in the Regulanons to "the Onfmlo New Fome

. ;Warmntms Plan Agt; R3S, 0. 1990; as amEnded {the "ONHWI’A”), ind under na- crrcumstances hall the

. " Purchaser be enﬁﬂed to terminate’ this irangaction or Dﬂrerwwe rescrnd this Agreement a8 a result thereof,
- ather then in accurdance wtth the Tm 1utt Addendum.

) The Vendor 5. Solrcltcrs shan designate:a date xnot less than twenty (20): ﬁays aﬂer wrltten notics is- glven tc" -

the Pyirchaser or hlsof hej solicitor of:the- ragxstratmn ‘of the, Ciéating Dociiments as the Title, Transfer Date, -
“The Title- Tiansfer Date once. designated niay ‘be exténded- from timeto’ time by the Vendor's Schc\tors;
'provrded that it shall fot be.more than twenty t‘our (24) mcmhs fullowmg the Occupancy Dats, -~

. The I’urchaser cuvenants and agrees tlrat tth Agreemcnt is subbrdmate to and postponed to any rnortgages ananged by
;the ‘Vendor and any advanees 1hereuhde1 fioin time to time; and'to ‘any easgiment, license or pther agreement concerping -

the Condominium .ztid: the Condomiinium.’ Documents. The Pirchasér further. agrees to consent. to andl éxeoute afl
documentation as may be required by the Vendor in this regﬂrd and the Byrchaser hereby irrevocebly appomts the
Vendor as:the Purchaser’s attorney to-execute any congertts or other. docpments requiredl hy the Vendor to give effect fo

* this paragraph The: Purchaser heteby :consents ta, the Vendor obtaining 2 consiiner's: report containing credit and/or

personal, mfcrmahcn for the purposts of this transactiosi, The Purchaser further afrees 1o ‘deliver to the Vendor, from
time-to time; within ten (10) days of written* demand from- the Vendor, all. nebessary financial and personal information
reduired by the Vendor in brdel ‘to-evidence the Purchaser’s ability-fo pay the balance of the Puréhase Price on the Title
Transfer Date, including without limitetion,. written.confirmetion of the Purchaser’s:income and évidenee of the source

-of the’ payments required ta be.made by the Purchaser in accordhnce with this Agreement Without, limiting the
generality.of thé forepoing.and notvmﬂrstandtpg any pther provisrcn in this-Agreement to the contrary, within ten (10)

days of writien demang from the’ ‘Vendor, the Purchaser dgrees to prodyce evidence ofa satisfactory mnﬁgage approval
signed:by a. lending institution or other mortgagee segeptable fo the Vendot-confirming tat the said lending instifition
or ateeptable. martzagee will be: ‘advencing: funds to ths Purcheser sufficient to: pay the balance dve on the Title
Transfer Date. If the Purchaser falls to-provide'the mortgage ‘approval as'aforesdid, then the Purchaser shall be deemed
to be in defanlt, under thts Agreement The, Vendcr “may, ih if$ sule drscre’non, elect tq’ accept in the placs of such
mortgage cgmmxtment other evidence- satisfagtory o the Vendor that the “Purcheser will havesufficient funds to pay*

© the balancc die on the-Titls TransferDate

The Purchaser. acknuwledges that notwrthstandmg tlny rule of law tothe ccntrary, that by executmg this Agreement it
has'not acquited any equitable or legal interest i the Unit of the Property, The Purchaser covenants and agreesnot fo .,

" register this Agreement ot notice ¢f this Agreement or g ‘cautlon; certificate of pénding, litizatlon, Purchasei’s Lien, or

any other document- pmvtdmg evidesice of this- Agreement ajgainst title to the Property, Unit or tlie Cpndcmmlum and
further agrees not to -give, reglster; or permrt to be registered any encumbrance against the Property, Unit or the
‘Condominium. Shpuld the Purchaser be in default of his or hey. ohllgatmns hereundér, the Vendor may, as-agent and
attorney of the Purchaser eayse thetemoval of notice of thrs  Agreement, caution e other ducument providing evidence
of this Agreerient-or any. asgignment-thereof, from the title to the-Property, Unit or the Condominium. In addrhon, the
Vendor, at its option; shéll havé thg right todeélare this Agreement null and void inaccordance with the provisions of

'paragraph 26 herecf The Purchaser hereby irrevogably consents fo.a Gourt ordler. removing such notice of this
.Agreement any- caution, or- any .bther.. dccument or mstmment whatsuever from title to .the: Property, ‘Uit or the

Condbminium and the Purchaser agrees to pay, -dll of he Vendoi's ccsts and expenses in' obtaining such order
(mcludmg the ,Veridor’s Sn]rcltcr S fees on a full mdemmty bnsrs)

Tl\e Purclmser covenants not ta lls'( ar sale ot lease, adverhse t‘or sale qr lease, sel] or lease, nor in eny way assjgn T hls
or her lnterest under this Agteement -or-the Purchaser’s rights and {iterests hereunder or in the Unit, nor directly or -
mdrrectly pérmit, any thid party -fo list pr-advetise the Unit for.sale of lease, at. ady time until after the. Title Transfer
Date, wrthout .the pnur written consent of g’ Vendct, which consent may be arbitrarily withheld. The Purchaser
acknowlédges: -and agrees that once a breaclr. of the precedmg covenant oceurs, snch-breach is or shall be ingapable of
rectification, and accordingly the Pyrchager’ acknow]edges, and; agrees that in the event of such’ breach, the Vendcr shall .
have the unilateral right and option of terminating this Agreament and the Qccupancy License., effective upon delivery.

.of notice of teriination to fhe.Purchager qr the Purchiaser's su]lcrtor, whereypon the. provigions of this Agreement -
- dealing with.the consequence of fermination by reason of the Purchaser’ s default, sﬁall apply: The Purchaser ghall be

entitled. to_ direct that title to, flie -Unit'be talr:en 15 the. namg of his-or her spousé; ot a mepiber of his or her immediate

.farmly only, and shall nct be permlﬁed tc di ect title: tn any other thifd partres B o

The Purclraser acknowledges that ‘the Vendbr is (or may in-the future he) prqcessmg and/ur cnmp]etmg one or more.

rezbninig, or. minor “variancg' applications: with respest to the Lends -(and/pr~the lahds “adjacent-théreto or in the

) neighbouring vicinity thereot)‘ as & well Bs a site plan approval/develupment application/draft plan of -tondominium
" approval with respect to the-Lands, in order to'permit the develcpment and’ ccnstructron of the Condomiiniufn thereon,

The Purchasér acknowledges that ‘during the rezonlng, :minor varisnce,, slte plan’ and/oy. ,draﬁ plan of condbminium
approval proéess, the foofprint or siting 'of the éondomintim building ‘nay shift from that originally proposed or
intended, the overall. herght of the gcondominium building (and $he fumber of levels/floors, and/or the number of
dwelhng units compusmg the Cbndomihium) may very, end the. [ocation of the Condominiurh's proposed amenities
may likewise be altered; without adversély affécting the floor plan layout desipn and size of the interior of the Unit,

_and the Purchaser hereby expressly agrees tb complste this transaction. nutwrthstandmg the . forcgpmg, without any
.ahatement in the Purchase. Price, and w1thcut ahy. entitléiment to 8 clalm for damages or other compensahon

whatsoever. The_Purchaser further covenants and’ agrées that it shall not oppose the aforementroned Zoning, minor

. variance and 51te planldevelcpt‘ncnt _applications, .nor any, other gpplications ancrllﬂry thereto, mcludmg w1thnut

w
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limitation, any applioation submitted or pursued by or on-behalf of the Vendor to lawfully permit the development and
-registration of the _Condom’iqium;‘or to obtain-an increass in the density coverage or tlie dwelling-unit count*(or yield)
thereof, or for any other lawful purpose whatsoever, and the Purchaser expressly ackiowledges and agrees that this -
covenant'may Be pleaded as an estoppel or b'é_'r, to any opposition of objection raised by the Purchaser thereto.

19, The Purchager covenants and-agyees that he/she shall not interfere with-fhe tompletion of othér units and the cotnmon

: elements by the Yendor, Until the Condominivm is completed and all units sold ‘and transferred the Vendor inay make
suoh-use of the:Candomininm as may.facilitate:the completion 6f the Condomintum and sale of all the units, including,
but not limited- to the' mairitenasice -of a sales7renta_lladmini'stration/cphstrupﬂon ‘pffice(s) ‘and mode! units, and the .

-display 8fsigns located on the Property.

Tetrhination.without Defarl -

20. In the event-tliis. Agreément is terminated through no fault of the Purchpser, all. deposit monies paid by the Purchaser
towards-the Purchase Price, together witli eny: inteyest required by Taw-to be paid, shall be returned to the Purchaser; .-
provided however, that the Vendor shall notbe obligated te return any monies paid by the Purchaser as an Occupancy |
Fee, The. Venddrshall be entitled 16 require the Purchger to execnte a Télebge of-any surety, lender or any: other third
pérty requestéd by tHe Vendor irf'its discretion prior to the return of such monigs. Tn o event shall-the Vendor or its
agents be liable for any. damdges or costs whatsoever dnd without limitingz. the generallty. of the foregoing, for any loss
of bargaln, for eny-relocating costs, 6r forany professional or ‘other. Tees paid 4n ‘relation to this transaction. This
provision may be pleaded by the. Vendor &s 2 complete defenca to any suchi claim, : B

Taridn Warfant -Corporation

21, The Véndor represents.and warrants to the Purchaser that the Vendoris a {'agfstered.v&ndo;'/builderwi'th the TWC. The

Purchaser acknowledges and agrees that any warratities.of warkmanship -or. materials, jn respect of any aspect of the
construction of the Condominivm’ inchiding the Unit; whether implied-by this Agreement or at law or in‘equity or by
any statute or ‘otherwise, -shall be limited to anly those warranties' deemed fo be given by thé Vendor under the
ONHWPA.and shall extsnd only for the time period and in- respect of those ifems as stated in the ONHWPA, it being
undersfood and agreed that there is no representation, warranty, guarantee, collateral agreement, or condition precedent
to, concurrent, with"or in eny way affecting, this Agreement, the-Cofidgminiuri or the Unif, other than as expressed
herein. , The Purcliasér heraby drrevacibly dppaints the Vendor his/her agent to complete and exegute the TWC
Certificate of Deposit, and any excess condominium deposit. lnsurance documentation in this regatd, 8s required, both
on lts own behalf and on"behalf of the Purehaser.., o L .

. Right nf]"L‘n(‘x:g' . o ' ’ . .
22,7 Notwithstanding the 1’ufcl}aS¢r'océﬁpy!pg_;ﬂlc Unit on the ('Jccu]}égn.cy Date of tl]é_.cldsing of this transaction and the

delivery of title-to the. Unit o tlip Purchaser, s applicable, the Vendar or any peiison autliorized by it shall be entitled at
" all reasonable Hined.arid-ujion reasonable prior notice to the. Purchdger fo .erifer-the Unit and ttie common elemeiits-in
oiider*to -miake inspections or to dg-any: work. or Teplace -therein or thereon ‘which midy be.desmed nepessary by the
Vendor in connection with flie Unit or the comman eleinents. and snch right shall be in eddition to any rights .and
.easéments created under the Act, & right of‘entry-in favour of the Vendor for'a period not exceeding five (5)-years
similar'to the foregoing may be included in the Transfer/Deed provx:ded"on thg. Title Transfer Date and adknowledged -

by-the Purchaser at thie Vendor’s sole distrefion.,

Oeeupaney o ORI .
23, (a) The_'Unit shall be deemed'to be 'mllbslanﬁally completed when the interior work has been finished to the

minimum stangdards allowed by the Municipdlity so that the Unit piay be.lawfully- occupied notwithstanding
Aliat there reniains othef woik within the Unit and/or the.common elemeits to be completed.” The Purchaser
shall not-oscupy tlie Unit:tmt{l the Munisipility. has permitted same or consented. thersto, if such consent is
required and the ‘Occupancy Date shall be postponed umtl] such requiired consent jegiven. The Purchaser
stiall not require the Vendor to provide-or produce an oconpancy i)lermit; cerfificate or authorization from the
Munieipality other thani the.datumentation required by paragraph 8 of the Tarion Afldendum. Provided-that
the Vendor complies with pardgraph 8 of ffie. Tasion Addepdum, the Prirchaser acknowledpes that tlie failure
to complete.the common elériients before-the Occuppncy Date shall not be-degmed fo be failure to complete
the Unit; 'and the ZPiirchaser agrees. to’ comyilete-this transaction, notwithstanding any claim submitted o the
Vendor,atid/or to-the TWGC in respect of apparent deficiencles of incomplete work provided, always, that such
incomplete work does niot prevent oceipancy of the Unit ag, atherwise, permfited by the Municipality.

b) .. Ifthe Unit is substantially complete, end fit' for occupancy on-the Ogcupancy Date, ag provided for in
subparagraph (d)- abave, -but the, Creating Documents have nut been registered; (or in ihe- event the
-Condominium is registéred prior to'the Occupancy Date and olosing docurientation has yet to be prepared),
tlie Purchaser shall pay: to the Vendst g farther amount on.account of the Purchase Price specified in
" paragraph. 1() hereof. without adjystment save.for any pro-rated portion of the. Occuparicy Fee deséribed and
cplci.ﬂated in Schedwle.“C", and the Purchaser shall-oceupy the Unit on the Occupéricy Date pursusnt to the
Oceupanéy Licerice attaclied hétetd ag Schedule™C".. . - .

" 24, () The ‘Purchaser. or.the :Purchaser’s. .designate as Nerefnafier provided .dgrees tp .meet. the Vendor's
’ -representative at-the date and time designatedby the, Vendpr, prior to the'Qccuparicy Date; ta conduct a pre-
delivery irispection of-fhe-Unit (the “PDT) and to list:ell items reriririing incorhplete at thé time.of such
inspection tagether with 4]l mutuslly agreed tje'fiqiquies ‘with respect to'the Unit; on thg TWC Certificate of
Completion and Ppssession (the *CCP") and the DI Form, in.the :forms prescribed from time to time by,
dnd required to"be completed pursuant to the' provisions. of the ONFIWPA, The sajd CCP-and PDI Forins
shall b €xecuted by both fe Purchaser or the Purchaser’s-designate; and-the Vendor’s-representafive at.the
PDI and shiall constitute the Vendor's only undertaking with réspeet to incomplete dr. deficient work-and the
Purchaser shall not.requirg any finther undertiling of the Vienflorto complete any outstaiding items, In the
eveit that the. Vendor pefforms any additional work fo the Unit in its disoretion, the Vendor shall not be
deemed to have waived: the prowision of this patagraph or-otherwise enlarged its obligations hereunder,
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The, Purchaser acknowledges that the Fomeowner Information Package as defined in TWC Bulletin 42 (the
“HIP") ie available from TWC and that.the Vendar further agress to provide the HIP fo the Purchaser or the
Purchaser’s designate, at or hefore'the PDL The Purchaser or the Purchaser’s designate agrees to execute and
provide.tq the Vendor the Confirmation of Receipt ofthe HIP fortliwith upon receipt of the HIP.

The Purchaser shell be entitled to send.a designate.to conthyct the EDIin the Pyrchaser’s place or attend with
their designate, provided. the-Purcliaser first provides to the Vender .2 wriffen authority- appointing- such -
designate, for PDI prior to the PDIL: If the Purchaser appbints a designate, thie "Purchaser acknowledges and
agreeg that. the. Purchases shall be (béund by dll of the documentation-executed by the' deslgnate to the same

degree and-with the force.and effect as it execnted by the Purclidkef diretly.

1In the event the Purchaser. and/or the Puithaser’s-esignate fails -t attend the-PDI ot fiils to exeoute the, GCP
and PDI Forms at-the canclusion of thé PDI, the Vendor may declaré the Piirchaser fo be.in default under this
Apgreement and may exercisé any o all of its remedies Set forfli in this Agreement of Purchase apd Sale
andfor at'law, Alternatively, the Veéndor.mey;, at its opfion, complete the within transagtion but not provide
the keys to the Unit to. the Purchaser until the CCP and PDI Forms have begn eiecuted by the Purchaser
and/or its designate-or cbmpletejhé.within transaction.ahd comilete the CCP and PDI Forms on behalf of the

: '?u:cbaser'ﬂnd/qr‘tlle'quc'}xgsar‘s designate and the Purchasér 'herefxyf irrevacably. Appoints ‘the Vendor the

Purchaser’s-attorney-and/or agent and/or designate to complete the CCP and PDI Forms on.the Purchaser's
behalf"and the Purchaset ‘sihall be bound as if the ‘Purchaser or the Purchaser’s. désjgnate had executed the:
CCF and PD] Forms. - c v . . :
In the event the Purchaser and/or tlﬁ:-I’urchaser?s, designate-fails to executp the Confirmation of Recejpt of the
HIP - forthwith upon regeipt. thereof, the Vendor .Amgy_decla're the Purchaser-to be'in default under this
Agieement’.and may exerciss any or all of its remédies set forth in this Agreement of Purchase andl Sale.
and/or at law. : c Y

In:the evept that-the Pyrchaser is.in default with respect 16 any of his or her obligations contained i this
Agreemeént-(other. then paragraph 2(d) hereof) or- in the Ocsupaney License on.or before the Title Transfer
Date and fails to reinedy such. default forthwith, if such defanlt is.a monetary defdulf antl/or pertains to the
execution.and' delivery of dosumeritation reghired to be given to the Vendor on the Occupancy Date or the
Title Transfer Date, or within. five {5) days:of the Purchaget being.sé notlfied in writing with respect to any
othei non-monetary default, then the Vendor, in addition:to (and without prejudice 18)-any otherrights or
remédies available fo the Vendor (pt law or in equity) mady, at.its sole option; unilaterally suspend al} of the
Purchaser’s rights, benefits and privileges contained hérein: (Including withiout' limitation,. the rightto make
colour and finish sélepﬁun_s with tespéct to ‘the Unit g hereinbefpre provided or-contemplated), and/or
unilaterally declare tljls Apreement and tfie Occiipancy License to, be terminated and of np further force or
effect, AlLmonies pajd hereuider (including the deposit monies-paldl or agreed o be paid by the Purchaser
purspant to this.Agreément which sums shall be aécelerated on demand of the ‘Vendor), together with sny
interest earned theredp shd monies paid or payable for exiras or upgrades or_chapges ordered by the
Purchaser, whether or not instelled In the:Dwelling, shall be forfeited to the'Vendor, Tlis Purchaser hgrees
that the forfeiture: of the aforesald inoriies shajl not be a-pénalty and it shall not Jie negessary for the Vendor
to prove; it suffered, any demages:in. order for the Vendor to’be able t6 retain the aforesaid monies, “The

. Vendor shall fn such evént still be entitledfa claim damages fiom the Piirchaser in addition to-any monies

forfeited-to the Veridbr. The afbresaid retention of monies is in addition to (and without prejudicg o) any

" ,other, rights or. rerfiedies.available-to the Vendor at law-orin equity. In the event of the termination of this

Agresment .and/or the Occiipancy 'License. by réason of the, Purchaser's definlt as’ aforesaid; then thé
Purchaser-shall be obliged.to forthwith vacate the Unit (or-cause same to be forthwith vecated) if same has

" been-occupied (and «shall Jeave. the Unitin a:clesn candition, without any ‘physical or-cosmefic damages,

thereto, and clear of-all garbage, debris.and any furnishings and/or belongihgs of the Purchaser), and shall
execute such releasgs and any-otheridocuments or assuranees as the Vendor may require, in order to confirm
that the Purchaser dees not'have (arid the Pyrchaserhereby covenants and agrees that he/she does npt have)
any legal; equitible or pfopristary ititerést whetsoever in {fie Unit and/or the Property (prany portion‘thereof)
prior to the’completion of this:trangiction and the payinent of the entjié Purchase, Price to the'Vendor or the
Vendor's solicitors.as hgreinbe'fore":f)roviaed; and in the event the Purghaser fails or refuses to &xecute same,
the Purchaser hereby appeints the Vendor to ‘be his or her lawful.attorngy in order to execute such releases,
documents and assurances in the Purchaserts name, place-and stead, and in accordgnee with the provisions of
the -Powers of Attorngy-der, R.8.0. 1990; as_smendéd, the Purcheser hereby declares that this. power of
attorney may be exercised liy the Venddr during any subsequient Jégal incapacity on thé part of thé Purchaser.
In the event the Véndor's-Solicitors or an Escrow Agent it/are. Hiolding any of the deposits in trust pursuant to
this 'Agreement, then in thie event.of default as aforesaid, the Purthaser hereby- yeleases tlie said soljcitors or -
Escrow Agent fiom any- .ubllj'gaﬁn.i'g to hold the! depdsif monies, in “trust, .and . shiall nat mdke any cldim
whatsoever against fhe said ‘solicifors oriEscrow "Agerit apd ‘the Purchages: hereby.irrevocably directs and
aythorizes the said'solicitors or Escfow Agent to-delivey the said deposit monits and acctued interest, if any,
to.the Vendor: - ) o . - ’

Notwithéténding -subparagraph (@i)lgibove, the Purchaser acknoiwledges. and agrees .that if any amount,

payfent pni/or adjisiment which arg™due. and payable by the Burshaser to the Vendar pufsusnt to this
Agreemerit-are not meds and/or paid on. the date- due, but aye subsequently acgepted by the Vendor,
notwithsfanding the Purchaser’s default, theri suh amownt; payment and/or edjustment shall, until paid, bear
interest at.the ate. 2qual fo eight .(8%) percent per annum dbove the bank rate-as defined insubsection 19(2)

of 0. Rég, 48/01 to'thie Act at the dafe.of default.

iium will be constructed to Ontario Building Code requirements at the

time of issuance of the building permt-The B chaser covenants and rarées the Purchaser.shall iave.no elaims apainst
the Vendor for any equal, higlier or better standards of workmenghip or materials:’ The, Purchaser agrees that the
“foregoing may be pleaded.by the Vendpr as:an estoppel ip any action broyght by the Purchaser or histher successars in
" title againgt. the Vendor: The. Vendor may, Fom time fo fime,, change, vary or modify in its sole discretion or at the
‘instarice of any- governmental authority or morigages, any elevations, building spegifications or sité plans of any part of
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the Conddminium, to conform with any mumcrpal orarchitectural requirements related to bullding codes, official plan
or official plan nmendments, zoning by-laws, committee. of adjustment and/or. Iand division cominittee declsions,
municipal site plan approval.or architéctursl control. §uch changes.may be to the plaiis and specificationy existing at
inception of the Condominium or as they existed at the time {he Purchaser entered into this Agreement; or as Hlustrated
on any -sdles material, inoluding without limitation, brochutes, models- or gtherwise.. With respect to any aspect of
construction, finishing or eqmpment the 'Vehdor $hall have the #ight, without the Purchaser’s consent, to substitute
mnterrals, for those desoribed in'this-Agreément or in the plans or specrﬂcatmns, provided the substituted materials are
in'the- Judgment of the Vendér's architect, whose detetmination shall ‘be final and ‘binding, pf equal or better qualify.
- The Purchaset shall have ng claim against the Vendor “for any such’ thafiges, vatiances or modifications nor-shall the
Vendor be reqmred 10 give. notree thefeof. The: Purchaser Neréby cunsents to. any suclt a]temt‘lons and..agrees to
complete tbe sale notwrthstendmg any “such modrﬁeatmns

27. . The Puschaser agrees-to pruvxde to Ahe Vendor s Sohmtors on tlre Occupancy Date [:3 clear and up-to-dete Execution '
Certificate nﬁrmmg that ng ‘exeentiofs. are filed at the locl Land Titles Ofﬂce agamst the individnal(s) in whose
nmne tlt' t5 flie Umt is bemg takeh . . - . . -

28, The Un]t .shdll. be. and ‘remain at*the, risk of the Vendor yntil the. Title Tiansfer Dete subjaet 1o. the terms of the
-Oceupancy Litence attadlind Keretd as Schetlule "C". IF any part of the Condomlmum is damaged before the Creating
- Doeuments are tegrstered ‘the. Vendqr mey in its.sole. dlscretron erther'

[ON malce such repau‘s 85.818 necessary to complete this transaction and, if 1 necessery, deley the Occupancy Date
- -in the. miAnger. permrﬁed in par'egrnph 7 of the. Terron Add(endurn'

(le:) - -terininatethis Agreemenf and refutn to the Purchaser ‘all deposrt monies perd by the.Pyrchaser to the Vendpt,
wrth rnterest peyeble under lew if the demhge ’to the Condomrnmm Tas fmstreted this Agreement atlaw;‘or

(E) _apply tora court of corngetent Jnnsdrchon fnr an order tarmmut;ng the Agreement in ﬂcccrdnnce w1th the
T & provrsrons of subsecnnn’?Q(S) of the Anty

’ . it bemg understood and agreed that all i msurence pollcles and “the proceeﬂs thereof ere to ‘be for the benefit of the
. Vendor alone. ’

Tenﬁer‘/’l‘ernnet . o - * LT
et iR .

29. 7 (a)- The ,partres waive personal tender angd” agree that tender, in "e»absenee of & ny. other mutually -acceptalile
. atrangement and-subjict to tie prgwsions of paragraph 30 of ﬂns Agreement ¢hall be validly made by. the .
Yendor npon. the Piirchager, by u representative of the Vendor ‘ettendipg ‘6t the pifices of Harris, Sheeffer,
LLPat12: 00-noon-on- flig“Tltle- Transfer Date or the. Occupancy Date as the case.may beand 1emaming ihere
.unti]' 5:00 p.m. and'is ready, wrlhug and. ahle to complete the trensacfron The Purchaser agrees. that keys
may’ be released to, th ‘Purchaser as t11e constructmn site or sales ofﬁce -pn the Occupaney Dafe or thé: Title
Transfér Dits, as a,pplrcnhle The Vendor's ‘advice that the. keys aré .available ghall be. valid tender of
possession of the Property o the. Pur’clmser. In the event the Pureheser or his or her solicitor fails to° appear or
appears and fails to cloge; .such attendance by -the Vendor's representative, “(which’ inclndes. the Vendor's
Solicitors) "shall be: deemed setisfectory evidence that the Vendor Is ready, wr]hng and able to ‘complete the
sale at sneh trme. ngment shall be tenclered by, gertified. cheque drawn bn’any- -Cénadian chartered benk end

(b) Itis further provrded that, notwnhstandlng subparagraph 29 (g), hereof, in the event the Purchaser or lns or her
' solicitor ddvise the-Vendor or iis Sohcrtors, on or before the Qccupancy Date or Title ‘Transfer Date, as
' applrcable that the Purchaser is- unable or unwrllmg to ccmplete tlie purchase or take octupancy,the. Vendor .
is relieved of any obligation to make &ny ‘formal tender ypori the Purchaser-or-his or her solicitor and. may

" exercise. fcrthwrth any and all of rtsrlght arid remed]es provrded for in this. -Agréement and at lpw,

30 As'the electronic regrstretron systern (heremeﬁer referted tn a8 the “Telnvlew E]cetromc I{egxstrntmn System" ar
. (“'I‘BI{S ")-i8 bperative-in the eppheable Leind Titfes. Office.in whrch the- I’roperty is registered, then etthe ophon of the
- Vendar's sohcrtor, the follow‘ng provrsrons shiall prevml .

()] The Purchasér “skiall -be oblrged to. fétain u alicitor,. who' is both an authorized- TERS -user and in good
' .standing with the LawSociety of Upgier Cannda to tepreseit, {fie. Purthaser in copngction with the cnmplenon
. of the ttansaction. The Purchaser shall authorize such sglititor 10, at the: pption of the Vendor's Solicitors,
either exechte an escrow closing pgreement With the Vendor's’ ‘Spligitor on the standmd form-recommended .
by the Lew Soclety of Upper Canada (heremaﬁer référred ta as the “Eserow “Document Regrstratmn
_Agrecment“) establtsbmgt}re procedures and-timiing for completing this “‘rarisaction or to otherwise agree to

be  hound by'the procedures set forth ‘in the Eser ow Document Regxslretron Agreement

“(b) : 'Ilie dehvery ind- exchange-of dqeuments, momes and keys to the. Umt anrl the releese thereof to the Vendor
and the.Purchesel'. A3 the cdsg rnay be: - .

(6] -, shall not oecur conternporeneously wrth the regrstranon of the TrensferlDeed (and other
. regrstereble documentatlon), T e

(i) sha[l be gbvernett by the’ EscrcwDocument Regtstretrcn AgrEernent .pursuant to wluch the solrcrtcr.
recervmg the documents, keys andlor. cértified funds will e requrred 1o hold $gme in eserow,.and

will -not e entitled to releage same except Instrict accordance wrth the provrslons ‘of'the. Eserow
Document Registration-Agresfient.

(c). If the Purcheser s soheltor is nnwilling or unable to complete this transaction via TERS; in acoordance with
- the.provisions. contemplated undeg the Escrdw Document- Registretron Agr eement, then gaid solleltar (or the
- authorifed agent theréof) Ehall be: obhged fo: personally giténd at the:office. of the Vendor's splicitor, at euch

- - 1441’ARK UPTOWNWATERLOOI
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time on the Title Transfer Dite as may. be directed: by the Vendor's solicitor or as ‘mutually agreed ypon, in
arder to complete this transaction. via TERS utllizing the computer. faciljties;in the Vendor’s solicitor's office,

-and shall.pay a fee as ‘determinet by the Vendor’ 8 solicitar, ocﬂng reasonably for ’rhe use of the Vendor's
computer facilities.

(d) . The Pirchaser’ expressly acknowledges apd ‘agtees thﬂt he’ or she .will not be enmled to receive the

T ansfr/Deed to the Unit for tegistration until the halancé. of funds-due on clpsing, in accordance with the

.statement of adjustments; ar6 elthet fémittad by certified cheque via persanal dehvery ot by eléctronic fundg

transfer ‘to.the vendo; s 50 1tor (or. in such other. manner as the ]ai’ter may dueot) prior-o the 1elease of the
Transfer/Deed for registrati . .

(e} . - Eachiofthe partles hereto agrees That the delfvery;of:any- documents not mtended fot registration on title to
the’ Unit may be. delivered to the other ‘party hereto by telefax trensmission (or by a similar system
reproducing the original dr by eléctronic trangmissibn of electronically signed documents ﬂrrough the
Internet), provided that al} ‘doctiments sa transmitfed haye ‘oeen duly:and properly gxecuted by the approprrate

. parties/signatories theretn which may bé by electronic srgneture. The party:] transmitting any such dogument
shall also deliver the original of same. (un]ess the’ docyinent ig an- eleeh'omcally srgned document.pursuant to

- the Electronic-Commerce Act) fo the recipient partyby ovemrght :courfer sent ﬂre day of closrng or within 7 ~

busmess dayeuf elosmg, if same has been 50 requestedby the recipient, party

® Notw'thstandlng anythrng contmned in this agreement to the-contrary, 1t 1s expressly understood and ngreed
hy the partres heretg that an: effectrve tender Shall be deemed‘to have becn va]rdly made by the Vendor upon

(i) - delivéred alt closmg ‘documents qnd/or fungds to the l‘orohaser 8. sohmtor in accordanee wrth he

provrslons of the Escrow Docuthent’ Regrsuatron Agreemeht ‘and keys.are made averlab]e for.the .

I’urehaser to pick up at the Vendor's sales ofcustomer servree ofﬁce'

dy - advrsed e, Purchaser 's sohcrtnr, in wrmng, rhar the Vendor is-ready, wrllmg and able to corerleie
* the trafsaction in eocordaﬁce wrth the terms and provrsrons ofﬂns Aprgement; and.

(iii) has completed all steps requrred by TERS in order to complete this trangaction thet can be
- performed. orundertaken by the- Vendor's sohcrtor without the | conperatron or. participation-of the
Purchaser’s soligitor, and:specifically-when the'* oompleteness srgnatory” foz the transferldeed has

! begn elecrromca.lly “srgned“ by the Vendor § solrcrtor- o .o '

.wrlhout the; necessrty uf personally aﬁend;ng upon the Purchaser or the Purchaser % solrcrtor with rhe

aforemeéntionéd daquinents, keys and/or funds, aud without" nny reqmrement fo. hove an.independent witnsss.

- 'evrdencrng the: foregoing

-
-

The Vendorxshall provrde 8, sterutory deelaration on: the Title. Trausfer Daie that it isnot a non-resrdent of Canadﬁ

. within the- meanmg ofthe’ ITA,. - P

: Tlre Vendor and I’urchaser agree to pay the costs of regrstration of their own doouments anc] eny tax in’ connectron
’ tlrerewrth

The Vendor Hnd- the PurohBSer agree that rhero is. no representatlon, warranty, collatersl ‘greement or condition
affecting this Agreement orthe Progerty or supported hereby other ﬂran 8s expressed hereini in writing,

This Offer and its acceptance is:to he read with all chahges of gendet or ‘number requrred by the context and the- ’rerms .

provrsions anid condmons “hereof shall be for the benefit-ofand be brnding ypoil the Vendor and the Purchaser, and as
the. conie:\t of this Agreement pernurs rherr respeotrve ligirs, estate frustees, sutcessors and peimitted ass1gns.

"The PLuchaser: acknowledges that the surte area of the: Umt as may-be represented or referred to by the Vendor ar any

shles agent, or which appearin: any sales malenalqs approgimate: only; and is, génetglly measured to the outside of all *

exterior,:corridpr and stalrwell walls, 8hid to ‘the-¢entré line of all party-wallg sepatating one unit from another, NOTE:
For more jnformation on the methad of calculatmg the floor aréa-of any’ unit, 1eference should be made to Builder
BulletinNa, 22 published byt ‘the TWC Actual useable floor space.tay (therefore) vary from any stated or represented
floor hrea or gross floor area, and the extentof the actual or usedble living space within tlie confines of the Unit may

vary from any. represented square footage or flgor ares- measuremeént(s) made by of on. behdlf of the Vendor. In

eddition, the Purchaser isadvised that-the floor area measurements:are genera!ly calcu]ated based on the middle floor

. of the Condominium building for gach suite type; suoh.that. units on lower floors may have less floor. space’ due to

thicker stmictufal members, mechamcal rooms; ete;, while. units on, hrgher Aflogrs ‘may have ‘more, floor space.
Accordingly,. fhe: Purchaser hereby conﬁrms and ‘agreey that all details and dimensrons of the Unit purchased heréunder
are.approximate only, and that the Purchase Price shail not:be subjéct to any adjustment: or claim for compensation

. whatspever, whether based upon the nltimate square-footage of the Unit, or t}ié.actia] or useable living space within the

confiries of thé. Unit or otherwises: The Purchaser fuither ac]cnowledges ‘that the cerhng herght of the- Unit is measured

* fiofn the. upper surface' of the concrete floor §lab (or.subttoor)- fo. the undersrde surface of the concrete ceiling slab (ox

joists), However, where ceiling bulkheads are installed, within the Uait, and/or where dropped cerlrngs are required,

'rhen the eeiling. herght ofthe Unif wsll be Jess than fHaf refiresentéd, and the Purchaseér shall eorrespondrngly be-abliged

o accept the same “withput eny aBatement or c]au'n fiyr compensairon whetsoever.

36 -
g7

38.

This Agreement shnll be governecl by and construed in accordanoe with the laws ofthe Preymce ofOntano.

" The headmgs of thrs Agreement form no part hereof and are mserted for convemence of reference only

Each of the - provrsrons of this. Agreement shall be deemed mdependent and severable and. the mva]rdrfy or

unenforceability in whale or in part of any-one or.imore of such prcvrsrons shall not b deemed to impair or affect in

* any manner the vahdrty, enforceabilrty or-effeot of the remainder of this Agreement, and in, such event all the other
* provisiona'of this: :Agresment.shall tontinye i full force and.effect ag if such invalld provision had never beén maluded

herein, The'I’urchaser and the Vendor: acknowletlge and agree that this Agreement and ell amendments and addenda

- thcreto shall constrtute oy agreement‘made under seal. -
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@ Ifany dogwiments required to be executed and delivered by the Purchaser to'the Vendor are, in fact, executed

by- o third party-appointed as the ‘ttdrney for the Purchaser; then thé -power of attorney appointing such

person must be registered in the Land Titles office where the Lands are registered, and a duplicate registered

copy thereof (ogether witli & statutory declaration swoin by the Purchaser’s solicitor unequivocally

_canfirming, withott any fualifieation whatsoever, that said powier of attorney hag not beert revolked)-shall be .
“delivered fo'the Vendor along with such dogiments, -~ - - R '

(™ - Where the Purchaser is a corporatian, or where tie 'P"\:.J;;chqsqt,'is buying in trugt for another person or .
corporation for a ‘disclosed -or, undisclosed ‘beneficiary of. principal: (including, without limitation, a
corporation to be jncotporated), the ‘exevution of this' Agreement by, he .principal o principals of such
corporation, ar by the persornamed ag the Frirchaser.in trust ag the case may be, .shall be deerhed and
cotistrued fo constitute the personial-indemity of such person b persons po. signing with respect to the
obligations of the Purchaser heréin ard shall'be fully liable o thé Vendbr for- the Purchasér's obligations
under thig Agreement and may.not plead such agency, trugt relationship or.eny’ ofher relationships a5 &
«defence fo.such liabillty. ) : . : :

(@) Any noﬁgé ';'equirec'l "ro_?bg. delivéred under the provisions of the Tarion Addendum shall be delivered in the
ménner required by paragraph.14 of the Thrion Addendum. ’

(by-  Any diﬁ‘erhotjce -g'li}en'puijﬁllant'to the fermg éf-fliié Agr_eelr;spt shall bq,geé:rn?d to have béen properly given if

it is In.writing and is delivered by hand, grdinary prépaid post; facsiinile transmission or electronic mail o the v

attention of the Purchasér;or 46 the Purchaser’s salicitor to their-respective addrésses indicated herein or to
the addyesg of the Unit after the Occupancy Date _ar_id to the Vendor.at. 8791 Woodbine Avenue, Svite 100,
Marldiam, Ontaijo, L3R 0P4,.or.to-hie Veridor's-Solieitors at the address indjcated in this Agreement or such
-other address’as may from time totime be given by notiée in acoorderice with the foregoing, Such notice shall
be deemed to have been-received on the'day it was defivered by hand; by electroni¢ mail or by facsimile
transmissian and vpon,the, third day’ following posting, excluding Saturdays,.Sunélays and statutory holidlays.
This agregment or afiy amendimeht:or addendum therety may, at the ‘Vendor's option, be properly delivered if
it delivered by fateimile tranémission or if a:copy of sarite iz gompiter scanried and forwarded by eléctronic
miil to-the other party. - : T - -

“Tlig- Purchaser- aclénowlgd'geg and ggreeg that tl_\g"Vépdoz mdy, fom tjme.to time._ in-its sole disretion, due, to site-

-conditions. o constaint

v for rharketing considerdtions, or for any other legitimate ‘reason, in'c]ﬁd,ing without
limitationany - request or

quirement of any of the governmental authorities or dny request or: requiremeit of the

-Vendor's architect qr.ntfiet dasigh tonsultants:

(@ . cﬂange the. P:Qp.;axt}{“‘.s iﬁumci-pal :z'l;jdresls or numbegir,;é of the. Unit (in terms of the unit nu"mbei' andlor'level'
-number. ascribed to-any ane.or.iore of the upits éomprising the Unif); : '

(b) change,- vary .or modify* the. plans ‘and" specifications ‘pertaining to the Unit-br the Condominium, or any
: portion thereof -(including. aichifestural, tractural, engineering, landscaping, grading, mechanical, site
setvicing and/ot-other plans and specifications) from the plaris and.specifications existing at the inception of
* the project, or existing. t the time that the Turchasér Tas ‘entered into this’Agreement, or as same may.be
fllustrated in- any sdles brochure(s), model(s) in the saleg office or otherwise, including without limitation,
making any change to thie total number of dwelling, parkihg, locker and/or-other angillary units intended to be
- created: within the Condominium, and/or any change to the.tofal number of levels or flooks within the
Condomihium, as wé}l. as any cliangés or slterations.to the design; style,. size and/or configuration of any
-dwelling or other.ancilfary-units within the Condominiurm; : L
(@ ° céhange, vary, or mbdify-the number, size and location of gny-Windows, column(s) anéd/or. bulkhead(s) witliin
-  or adjacent 1 (or"comprising part 6f)-the Unit, from tlie nitmbey; size and/or-logatidn of same as displayed or -
- illustiated i finy sales brochure(s), model(s) or floor p an(s) prévigusly deliveréd.or shown to thé Purchager,
inchiding «the -insertion ®r placeinent of .any window(s), ‘colurnn(s) ant/or.bulkhead(s) in one or inore
locatibns Within thie Unit which have nof besn shown or iHustrsted in any sales brochuyte(s), miodel(s) or floor- -
planfs) previonsly delivered or shown to.the Prrchaser (regardless pf the extent or impaot, thereof), as well as -
the remoyal.of any window(s); columri(s) end/or bulkhead(s) “ffam aniy, Jocation(s) -previously shown or .’
. ustiafed in‘ainy sales biochure(s), model(s) in the'sales office'or. otligrwise; and/or .
()] chengze thie Jayont-of the Unit such that.same s g, miirror image of the layout shown to-the Purchaser (or a
mirror image of the layout illustrated in:any“sales brochure or other markefing materldl(s) delivered to tiie
Pitrohaser)y : e . . ' :

- and-that tfie Purchaser shall have-absoluté}y, no claim or.cause of action whatsoever against the Vendor or ity sales

représentatives (whether based orfounded in contragt, tort‘or in equity)-for any such thanges, deletions, alterations or
modifications, nor. shall the Purchaser he entitled to any abatement or reduction in the Purchase Price- whatsoever as a
consequerice thereof, nor any notice thereof (vnless any such change, deletion, alteration ormodification to the: said
plans ang specificatioris s material innature (s defined by the. Act) and significantly Affects the fundamental character,
use-or value.of the Unitand/or the Condorminium, in which case. the Vendpr shall be:abliged to nptify the Purchaser in
writing of such change, deletian, alteration or modification as soon as reasonably possible-after the Véndor proposes to
implement samg, or otfierwise becomes ‘dware of same), and whete any such change, deletion, alteration or
madificatiof to the said plans and specifications ls material ip nature, then the. Purchaser's only recourse and remedy -
$hall be the termination of this Agresment prior to-the; Title Transfer Déte (and spepifically within 10 days after the -
Purchinser is notified:or otherwjse hecomes aware. of Such materisl change), and tlie retirn of the Purchaser’s deposit,

mionies, together with Interest agerued thereon uf the rate prescribet! by the. Aot.

- .
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‘Caugi of Action/Assignihent

42, (&) ~-. The Purchaser m:knowledges and agrees that Totwithstanding any rights which he or “she .mjght olherwrse
‘haye-at law or in equity afising out of this Agreement, the Purchaser shall not assert-any of snch rights, nor
have-any olaim.or tause of action whatsoever as a result of any tatter or thing ansmg under or i1 connsction -
with: thig Agreement (whether. basedl- or‘founded in confract: law Yort law, or in equity, and ‘whether for
inndcent misrepresentation, neghgent muisrepresentation,t breach of' contract; breatly of fiduciaty duty, breach
of cons'rructrve trust: .of otherwrse), against ‘any person, ﬁrm corporatipn or otherlegal entlty, ‘other than the
. person, ﬁrm, corporation or legal entity. spegificplly” named or defined as the Vendpr herein, even though the .
. . Vendor may be (or may: ltimately e found or. adjudged 19 b€) 4 nominee or agent of another pefson, firm,
corpgration. or dther legdl ‘entity, O astiustes -for and on.behalf 6f another PErson; firm, corporation or other *
legal enhty, and lhls acknowledgment and agreement may be pleaded g an estoppel and -bar agamsl the
. I’urchaser in any.action,: surt apphcaﬂon orproceedlng bronght by oran beha]f of the Purchaser tgassert any
of such rights; claims or sauses of aetion Against ahy. “sich tlnrd parties, Furthermore, the Purchaser ang the
;Vendor aelcnowledge that this. Agreement shall ‘be deemed ‘ro -be a tontiact undel seal.

(b) At any hrne prior to the Tnle Transfer Date, the Vendar shall be penmﬁed to assign this Agreement (and its
A riglts, Tenefits. and interésts hereunder) 1o any person, firm, parlnerslnp ar corporation 1égistered &s.a-ventor-

: pursudnt to the- QNHWPA and upon any such assignee. assumlng all-obligations vindér this. Agreement and

. notifying the Purchaser of the- Puitchaser’s solloltor ‘of such assignment, the. Vendor nemed Kerein shall be
automaneally released from all dbligationg and liabilities to-the Purchaser arising: from this Agreement, and
‘said assignee. shitl he deerned for all. purposesto be the vendor herem as 1f it had been ait ongrnal party fo
’dns Agreement, in the place and. stead of the Vendor "

43, The' eovenarrts and agreements of eoch of the parhes lrereto shall nof -METgE 01 lhe Title. Transfer Date but, shnll remain

i fall force and effept, accordrng fo flieir respeehve terms, until all. ou’rstandmg obligatipngof each ofthe ] parnes hereto
have been duly perfonned or fulﬁlled in_eccordance with. the. piovisinns; of this Ag'reel'nent No further written
1dencmg or conﬁrmrng the non-merger of the covenants of enher of the parties hereto shall’be requn’ed or

44 The Purclmser ecknowledges tlmt it.is antlcrpated hy the Vendor that in conneetron wrth ‘the Vendor s applleahon to the
-appropriate governmental autfiotities-for draft plan of ¢ondominium appraval cerfain 1equnements may be imposed
upon theVendor by varjous gpvernmental suthprities, ‘These’ requiréments (the "Requirements") usually relate to .
warning. pmv1smns to he _given, to Purchagérs in conriéction with enyironmenial or other concerns (such as ‘warnings
1eletmg to-noise levels, the proximity of the Condomlmum to major street, garbage storage and pickup, schpol
transpottation, and-similar matters), . Accordingly;- the.Purchaser covenants. and agregs-that (1) on either the Ocoupancy
Date or Title Trensfer Dete, a¢ determined by the Vendor, the Plirchager shall gxeente any. and all documents required
by tlie.'Vendor aclmowledgrng, iifer alla, that the Purchaser is awaje of the Requirements, and (2).if the Vendor is
requrred to- ificorporaté-the Requnernenls into the final Condominium Dogumerts the Furchaser'shall accept the same,
. without ip any- ey effectmg this transaction. Notwrthstandmg the generalny of'the Toregoing, the Purchaser agrees to

. be bound by the wilrnings, set forthi.in Schedule “p” hereto. -

I’nrclmsm 's Conscnt to ﬂw Cnllcctmn nnd errted Use: ofl’cr-snnnl Infm mnﬂon

" 4s, ‘The Purchaser hereby consents 40 thie Vendor ] eolleehon, use and dlsclosure of ﬂ\e Purchasey's: personal Information

for'the purposé ‘of enabling’ the Vendor to -proceeit with: the Purchaser ] purchase of the Unit, completion of this
transastion, and -for postzolosing :and dffer-sales custorner care’ purposes Such- pexsonal mformanon inclades the -
Purchaser’s name, home addréss, e-marl nddress, telefaaltelephone mimber, age; date of birth; marital and residency
status; social insurance number (only with respect t6 subparagraph, (b) below), financial 1nforma’non, destred suite

design(s), and eolonr/finish selechons In pm‘trcular, but wtfhout limiting lhe foregoing,, the Vendor hay dlsclose such
personal mformntron to:

(8 - Any relevant governmental authormes or agencjes, mcludmg wrthout hrnltehon, the Lend Trt]es Office (in
. - which the Copdominium ig. regrstered), tbe Ministéy of Finance for the Provinee of Ontario (i.e.-with respect
b Land 'I‘rzmsfer Tax) and'the CanadaRevenue Ageﬂcy {i's. wnh respect to GST), .

Ly - Canada Revenue Agency, 1p. whose anentlpn the T-si fiterest-i intome- tax informatioy refurn and/or the NR4

. non-tesident ‘withholdihg tax mformanon Teturn.is-submitted | (where -applicable);-which will ‘vontain or refer

) 1o the Purchasér’s'social insurancé number ot business remsltetron nymbef {gs the case may be), as required
B by Regulatlon 201(1)(b)(n) of the ITA, as amended,

© . The Condominium for the purposes of facilitating fhe complenen of the Condommlum H vonng, leasmg
and/ot other télevant records-and-to.the Condonvinium’s-property manager for the purposes of; facrhtanng the
isgnance “of “nutices, the" collection. ot‘ cBmnion- expenses <and/or n-nplemennng other condomrmum
. menagement]ﬂdmlmstratson fuaetronS' . )
(d) . . any compenies.or legdl entxhes thap are qssocrated wﬂh related Tor “or.affi hated (mth the Vendor, other future .
* condeminiumy declarants that are likewise associated with, related to or afﬁhated with the Vendor (or with the
* Vendor's parentlholdmg company) and are developing -one “or ‘more other’ conddminium prD_]ectS or,
: commumtres that may- be of ihterast to the Purchaser or members of the Purchaser’ g'family, for the limited”
: ‘purposes of: rna.rkehng, advertising and/or sellmg various products end/or services to the Purehaser and/or
" ‘membeks ofthel’urchaser‘s famrly' e .

) any fi nanc1a1 msnﬁ.\tron(s) provrdlng (or ‘wishing- 10 prnvrde) mortgage ﬁnancmg, lmnkmg and/or other
_ financial or related. Services to the Purchaser and/of ‘membrg ¢f the’ Purchaser’s family; with respect: to.the

* Unit; meludmg Withopt lrmltatron, the Vendor's:construction lénder(s), fie quantity strveyor monitoring the

ProJeet and ifs costs; the Yendor's deslgnated consiruction lender(s), the Tation Warranty Cotporation gnd/or

fny warrenty ‘hond provrder and/br excess eondomlmum dehosit msnrer, requrred in connebﬂon ‘with the
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develppment and/or ccnsfructmn firlaneing of the Condomipium \and/or the ﬁnancmg uf the Puyrchaser’s
acqiisition 6f the Property from the, Vendor; - .

® any msurance companlcs ofilte'Vendar pmvxdmg (or wishingto prcvxde) insurance coverage with respect to

. " the. Propmty (or" any partion. thereof) and/or the common elements of the Condominium,-and any-title

- .insurgnce compénies Proyxclmg (or w1shing to provide) title- msmémce fo the Purclmscr or the Burchaser’s
mottgagc Icnder(s) in connec’uon witl'the complchcn of this transactmn,

@ . any—trades/supphers or sub-hades/supphers, who have been refained by oran heha!f ¢ ﬂf the Vendor (or who
. are otherwise dealing” w1t11 the Vendm) to. Facilitate the comp]ctlon -and" finishing of the: Unit and the
mstallahon of any extras pr upgfadcs ‘ordersd or reques1cd by the Plrrchascr,

(h) .one of more. pro‘ilders of cab]e televxslon, telsplmne, te]scnmmumcatmn, sgcurily alam systems,
— hydroaelecmcxty, chilled water/hot' water, gas’and/or other.similar or- yelatecl services to the I’mperty (or any
. portion thereof ) andlor the Condomitiium (collectively, the. "Utxlmes"), unless the Purchaser gives the

Vendor: pr!ol foficé in wntmg not to discloge the Purchaser ] personal mfurmatxun fo one or more of the
folmcs .

(@ .. oneormore ﬂnrd -party data, processmg tompanies wluch handle or process markctmg campiugus on behalf .
of the Vendor r atlier coripanies that are asgociated witli; rc]atcd fa pr affiliated with thie Vendor, and who

. may send - (by e-mail or pther means) promotional liferature/brochures about’ new ‘condominiums .and/or

: .rclatcd serviceg o thc Purchasei”and/or menibers. of the Purclmser § famxly, uniess ihe Purchaser gives the

Vendor pnor nu‘hce i wutmg ot to. dlsclcse the. Purchaser 5 perscmal infprmation to’ said third party data
. 'proceSsmg compamas' . .

@ . the Vendcr s soligitors,. tu facxhtatc thc interim. occupancy und/qr fnal closmg of this transactmn, mcludmg a .
the.closing: by elecﬂ‘cnlc -means Via the Téraview Electronie “Rngstra ion System, and whith. may (m turn)

involye the. dlsclosu:e of such perscnal. information to aninternet apphcahonsemce providef for dxstnbu’ncn
of docume Btl n, ; .

: (k) T -any person, whcre Ihc Purclmser further consants fo suchdl osi”.n:.e or d‘is'f:losures re.quirecl by Jaw.

" Any: queshons ot. conf:erns of the ‘Putchisser. thh respect tq. the: culleoﬁon, use or, dxsclosu:e of hls or -her personal
‘mformatmn may be dehvcred tu tha Vendor:at the address “setout fi- the Tarxﬁn Addendum, Attantlun' Privacy Qfficer.

144 PARK - UPTOWN WATERLOO
anyzﬂ 210y



SCHEDULE “A” TO THE AGREEMENT OF PURCHASE AND SALE




SCHEDULE “B” TO THE AGREEMENT OF PURCHASE AND SALE
FEATURES AND FINISHES — TOWER PENTHOUSE UNITS

The following are included in the Purchase Price: »  Single lever kitchen faucet, complete with pull out
spray.
¢  Engineered hardwood flooring in living, dining and » 4" granite backsplash
den areas
¢ 400z carpet with foam under pad in bedroom(s) BATHROOMS
e Ceramic tile in lcm:hen, laundry, bathroom(s), and ®  White bathroom fixfures throughout.

entrance areas
»  Bi-fold doors for all closet/storage areas, painted white
e Digital Thermostat(s) for individual climate control of

e Cultured marble vanity with integrated basin and
single lever faucet for the bathroom(s)

suite ®  Vanity mirror in clear finish
«  Smooth finished ceilings e 5 acry‘lic .soalfer tub with sing.l? Iever. faucet. :
e Lever passage and privacy sefs ®  Ceramic tiles in tub area to ceiling height !
¢ Interior walls are primed and then painted with two ¢ Temperature controlled shower faucet.
coats of off-white, latex paint (bathroom(s), and ail ®  Low-flow shower head(s).
woodwork and trim painted with durable white semi- e Ceramic tile flooring
gloss pnir:jt).(l\’laci)rgs)hnve low levels of volatile organic s Low consumption toilet(s).
compounds s).
e 6’8 foot interior doors with lever hardware, complete LAUNDRY :
with contemporary casings ®  Brand name stackable washer & dryer combination !
¢ 8 foot solid wood entry door with security peeper, unit !
le]vter set hardware and suite number on the escutcheon s Heavy-duty wiring and receptacle for dryer. '
plate. e Dryer vented to exterior. ;
¢ Nominal 8” baseboards in living, dining, den, i :
bedroom(s) and bathroom(s) areas. SAFETY and SECURITY
¢ Nominal 8” crown molding in living, dining, den and ®  Teat detector(s) connected to fire annunciation panel.

hallway areas

R . . ®  Hard wired smoke alarm(s). i
*  Balcony and Terrace aceess via sliding patio door(s) ;

glazed units, with designated operable windows.

¢ Balcony to have one exterior electrical receptacle. ELECTRICAL SERVICE and FIXTURES
¢ Thermally broken aluminum window frames with, ®  Individual electrical power service, separately metered
double pane, sealed ®  Decora series receptacles and switches throughout.

t

1 A it ®  Light fixtures in foyer, hallway(s), kitchen, breakfast !
e Where ceiling bulkheads are instailed, the ceiling area, and den. i

height will be less than the nominal 10 feet. Where T in dind |
dropped ceilings are required, (in areas such as foyers, *  Capped ceiling light outlet in dining room. H
closets, kitchens, dining rooms, bathrooms, laundry COMMUNICATIONS i
rooms and hallways), the ceiling height will also be

less than the nominal 10 feet e  Pre-wired cable outlet in living room, bedroom(s), den

and kitchen
KITCHENS ®  Pre-wired telephone outlet in living room, bedroom(s), :

e Brand name Energy Star ® refrigerator and den and kitchen.

dishwasher

e Stainless steel brand name natural gas range,
combination microwave/hood vent

e Kitchen cabinetry with one bank of drawers, pantry
per suite design. Cabinets complete with
contemporary handles.

o  (ranite kitchen countertop with polished square edge
and stainless steel under mounted double sink.

CUSTOM DESIGN |
® 10 hours of design time with interior designer;
® 2 hours of design time with architect.

N.B. Subject to pnmp_.mph 4 of the Apreement of Purchnse and Sale sitnched hereto, the Vendor shall have the right to substitute other products and materinly for
those listed in this Schedule or provided for in the plans and specifications provided that the substitved products and materials are of & quality equal to, or better
then, the products and materials so listed or so provided.

i. Marble and wood are subject to natural varistions in colour and grain. Ceramic tile and broadloom are subject o pattern, shade and colour variations,

2. Hthe Unit is ot & stage of construction which will enable the Vendor to permit the Purchnser to make colour and materinl choices from the Vendor's siondard
selections, then the Purchaser shall have until the Vendor's date designated by fhe Vendor (of which the Purchaser shall be given at least seven (7) days prior to :
notice) to properly complete the Vendor's colour and materinl selection form. If the Purchaser fuils to do so within such time period, the Vendor may i
irrevocably exercise all of the Purchaser’s rights to colour and material sel h and such selections shall be binding upon the Purchaser. No
changes wh shall be itted in colours or ials 50 selected by the Vendor, except that the Vendor shall have the right to subsiitute other materials
and jtems for those provided in this Schedule p d that such inls and items are of equal quality 10 or better than the materials and ilems set out herein.

3. The Purchnser scknowledges thet there shall be no reduction in the price or credit for any standard fenture listed herein which is omitted at the Purchaser's

request.

4. Relerences to model types or model numbers refer to current manufacturer's models, If these types or models shail change, the Vendor shalt pmvnde an
equlvnlent model,

5. Alld ions, if any, are app

6. All specifications and materials are subject to change without notice,

7 Pursuant to this Agreement or this Schedule or pursuant o & order the Purchase may have requested the Vendor to
construct an additional feature within the Unit which is in the naturs of an uplmnal :xu—u (sucl\ ns, by way of example only, a fireplace); il as a result of
building, construction or site conditions within the Unit or the Building, the Vendor is not able to construct such extrn, then the Vendor may, by written notice
to the Purchaser, terminate the Vendor's obligation to construct the extra. In such event, the Vendor shall refimd to the Purchaser the monies, if any, paid by
the Purchaser to the Vendor in respect of such extra, without interest and in all other respects this Agreement shall continue in full force and effect.

8. Floor and specific features will depend on the Vendar’s package as selected

144 PARK ~ UPTOWN WATERLOO
June 8, 2009



Cl

ca

c3

C4

Gs5°

c6 -

cT

[oR:]

‘C.9

£.10.

" - SCHEDULE#C" TO AGREEMENT OF PURCHASEAND SALE
TERMS OF OCCUPANGY LICENCE

The transfer-of title fo the Unit shall take place.on the Title Transfer Date 1pon wluch date, unless otherwise: enpress 'y
- provided. for hereunder, the term of this 0ccupancy chence shall be fernunnted

. 'The Turchater” sholl pay or have pald to the Vendor on-or before the. Oceupdnicy Date, lay certified cheque drawn on 2 '
. Cenadian charteted. banlethe' amount st forth in- paragwph 1(b) 6£ this Agrcement without. adjiistment. Tpon payment.

.~"of.such amount o the. Occupancy Datc thc Vendor grants to the Purchaser & hcence to occupy the’ Unit from the
< Occupancy Date, - . . - g

. 'The I’urchusec sholeay fo the’ Vendor the Occupancy Tee calculeted as follow5' . )

(a) . ) " the ornount of m’rerest payable in respect of the unpa)d balance of the' Pulchose Puce at the:preseribed-rate;

by © en amoun’c reasonabl,y'es‘hmuted l:y the Vendor on a mon’rhly bcsls foi rnumcrpal realfy taxes- cltnbutable by
= —ﬂrc—Vcndor‘tc‘tn N lm‘Unrt;‘arlﬂ """ o i .
. (®) o thc pro)octed rnonthly common expense oontnbutlon for the: Umt

as an occupancy chargc on the ﬁrsl day of eooh month in ﬂdvance during lntcrlm Occnponoy no paﬂ“uf wluclr shall be
credited:as payments ofi accol]nt‘of the Purcliase Price, byt which payments shail bg a charjze fpr.occlipancy only If the-
Occupancy Date is not the first day of:the month, the Purchaser shell pay-on the Oogupancy Date a°pro rata amont for
the balance of the monhi by certified finds. The. Purcliaser shall-deljver to the Vendor on ot before the Occupancy Date
a series of post-dated cheques &s required by the Vendot for payment of flie estimated monthly Occupancy Fee, The
Occupancy Fee.may be: recalculated by the-Vendor, from time.to time based on revised sstimales of the itéms which
may be. lawfully tpken.into acoount-in the ealcilation-thereof and the Purghager shill pay to the Vendor such revised
-Dccupancy’ Feg: following notice from the Vendor. ' With respect to. taxes, the. Purclinser agrees .that the amount
estimated by the Vendor oh account of municipa) realty taxes atyibuted to the Unit shall be subject to recaleulation
based uped the real property’ tax assessment or, redssessment of the Units and/or Condominiym, fssyed by the
municipality oﬁer the Title Ttansfer Date and the ‘municipal tai mill rate in effect.ag at the date.such assessnient ar
reaSsessment is rssued The’ Occupanoy Fep: shall thérehipon be recnlculared by rhe Vendor and. apy amount owmg by

" Gngd porty to ﬂre ofher- shall be pard spoa demcpd. .

' 'I‘]xe Purchascr shall be allowed 1o remajn in occupancy of the Unit- durmg Intenm Occupcncy provrded the, terrns of

this Occupancy Licence. “and the Agreement have been observed ind perfrmed by the Purchaser. In the event tlie
Purchaser. breaches the teims of: oégupency the Vendor in its so16 discretion mad withiont imitatjon of any other rights
or remedies provided for in this Agreement or-at law may terminate.this Agreement and- revoke:the Occupancy Licence
.wherefipgn the' I’urchasershall be deemed & trespasser and shall give np vatant possession, forthwith, The Vendor may

. take whatever steps it déems necessnry to ob’fam vacantpossessxon and tlie Purchaser shall rcrmburse the Vendor for all

-costs it may mcur 4.
At of prlor tc the tune that the Purchaser takes possessron of the Umt “the: Purchaser shall exéeute and deliver to the
Vendor ary documents du‘ecﬂons Hcknowledgmen’ts, assumpnon agr eements of any'and. all other.documents fequired -,

By ‘the Vendor pursuan‘r to ‘this Agreement in- the same manncr s if the closmg of the transoctlon was takihg place at .
that time, <. : . .

i3

‘The Purthaser shall pay the monthly Oocupency l'ee dunng Interim Dccupancy and lhe Vcndor slmll desh’oy ail unused .

" .post-dated OccupancyFee chequas on or shortly uﬁer the'Title Trangfer Date

‘The . Purchaser, cgrees to mamtem the. Umt in a clean dnd. sanitary condltron and. not to “maks any alteratrons;
‘improvements or additions thereto without the prior written epprova) of the Vendor which may be unreasonably
withheld. The. Purchagér shall be responsible for all uhllty, telephone expenses, cable-television service, or other
chaizes and. ‘expenses, bllled dirgetly:fo the occupant pf the Unit by the' suppller of sychr services and not the
'responsrbrhty of the Corpoy: ahon underthe- Conclornlmum Documents.

'The I’urchaser § occupancy of the Umt shall be governed by the provrslons of the Condominium Documents and the
provrslons of "thils Agreémeit. The' Tnit Tnay only 'l:c peciipied- end used in accordance with the Cundommmm '

: "Documents and for no-gther purpcse

The Vendor covenants to proceed witli all due’ dlllgencc and drspatch to register the Crcatmg Documents If the Vendor
for any reason Whatsoever is uneble to regrster the Creatmg Documents and therefore is unable to deliver n registrable
Transfer/Deed to the Purchaser ‘witliin twenty=four (24) months uﬂer he Ocoupanty* Date,, the Purchaser of Vendor
shall have the right hfter such tiventy-four, (24) month period to give sxxty (60) days written notice to the other, .of an
" intention g tem-unotc the Oocupancy Liceneg and thik Agreement Jfthe VEnder and Purchaser-consent4o términation,'

the Purchaser-shall give up-vacant possession and pay the Occupangy I‘ce to-such dafe, aﬁer which+this Agreement and

QOccupancy- Lxcence shell be; lenmnefed antl all moneys-p4id to. the. Vestlor on. account of the Purchase Price, shalf be
returned tq the I’urcheser togcthcr -with. interest required by the Aot, subject however, to any: repair- and 1edecoratmg

*  expenses of the "Vendor necesipry to restore the Unit fo its original state of ogoupancy, reasonable wear and téar - -

excepted, The urchaser and Vendor gach agree to-provide relense. of ﬂus Agreement in the Vendor's standard form.*

" If.the "Vend -Purchasei- do not ¢onsent ‘ro lermmntlon, the provrsrons of subsechon 79(3) of lhe Act may be o

mvokcd by ‘the Ve ndor. o

'I'hc Veudor and the Purchagej oovenant aud agres, nolwlthstandmg thc takmg of posscssrou fhat all 1erms hereunder
coiitinneto; be blndmg -Uppn. them and that the: Vengdr may: épforee the provrsrons of the Occupancy Llcence separate-

and aparf ﬁ'om the purchhsc nhd sale prowslons aof llus Agreement R

The Purchaser acknowledges that the Vcnclol fioldsa f fre.insurance pbhcy on Ihe Condornmrum mcludmg all ‘aspects of
a.standard unit only end not on any improvements ot betterinents made by -dr-on behalf of the- Purchaser, Jt i is the
‘responsibility of the Purchser, after the Qccupancy Daté to insiire the improvements or befterments to the Tnit and to
repiace and/or repair. same if ey are rempved, injureéd or destroyed, The Vendor is nat liable. for tlrel‘urchaser g loss

- geodsioned by ﬁre theftor. other casualty; unless oaused by the’ Vendm s willfiil conduet,

S 144 PARK-—UPTOWNWATERLOO
! . MnyZO, 20!]9



C.11

C.12

‘C13 -

‘The Purcliaser agrees to‘ind_cmqify':'t;he‘ Vendor for all.Josses, costs-and expenses incurred as & result of fhe Purchaser s
neglect, damage or use 6f'the Unlt or the Condomiinium, orby reaspn of injury to,any person or property in or upon 1l e
Unit.or the Condomisiium resolting fiom the negligence of the Purchaset, mentbers of his immediate family, servani 2,
agents, invitees, tenants, coiitractors. and Ticensees: "The ‘Purchaser agrees that should the Vendor elect to repair i r
redecorate dll or-any part of the Unit ar the ‘Condormininm as a-result of the Purchaser’s neglect, daméage or use of tf =
Unit or. Conglondinium, he willimmedlately reimburse‘the Vendor for fiie cost of doing same, the determination of nee:d
for.such repairs or redecoratitn shall be-at fhe discretion of the Vendor, and such costs may be added to the Purchag 2

Price: e e

In.act;ordﬂnggi.wit}{-skubse'gﬁons 80(63'@) end (g) of the Act, subject.to. strict "qomplign_ce Dy the Purchaser. with ths. A

requitements of qoeupancy set forth; in'this Agresment, the Purchaser shall nof have the-right to assign, sublet or in any

* other manner dispose of the Occupenéy Licencs during 'Intefhn‘Occugghdy.-withoqt‘the prior-written consent of the

Vendor' which consént may be arbitrarily witliheld, The Putcheser acknowledges. that aj administrative fee -will be'

payable. to the Ventor each time, the Purchaser wishes {o assign, ‘sublet or ‘d,is,ig'pse‘ of the Occupancy License duting .-
. Interfm 'Ot:cupailcg.if._ 3 e el . R : :

The provié_iqngi set, fortfi 'ir'x_'thig A‘greeg‘ént,.'uﬁlus otherwise. axpressly modified by the terms of the’ Qccupaﬁgy;

Ligence, shall be deemed to form ap integral part of the Qeeypancy Licence. In the event the Vendor elects to terminate
the Oceupancy, Licence pursuant to this.Agreement following Substantial famage to the Unit and/or the Condominium,
the Occupancy License shall ferminate forthwith-upon foticé from the Vendpr to the Purchasér., If the Unitand/or the
Condominiiim can he repaired within'a reasohble time following damages as determined] by the Vendor (but not; in
any event, to exceed one Hundred and eiglity (180) days) and the Unit'is, during.such petiod of repairs nninhabitable,
the Vendor shall proceed to carry out the. necessary repairs o' the Unit and/or the Condominidm with all'due dispstch
and the Occupancy Feé shall abate dufihg the period when the Unit remains rninhabitable; otherwise; the Purchaser
shiall vacate the Unit and deliver up vacent, possession to the Vendor and all mongys, to the extent provided for in
paragraph 20 heréof (excluding: the' Geenpancy. Fes paid to-the ‘Vendor)- shall be, returned o the Purchaser. It is
understood-afid agreed that the proceeds of all insurange policies held by the Vendor are-for the Benefit of the Vendor

‘aldne,

L MN030809 1 PWfusters\dieement of Purchave e Salo (M 20 090000
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‘SCHEDULE "D" TOAGREEMENT OF PURCHASE AND SALE

WARNING'CLAUSES

The Purchaser acknowledges that it is anticipated.by the Declarant that.in connection with the Deglarant's.application to
the appropriate governmental authofities. for draft plan of condominiumt approval certain reduiremeénts may be imposed
uporn.the Declarant by various:governmental -authorifies. These requirgments (the “Requirements™) usually relate to’
warning provisions to be given fo Purchdsers.in cannection, with environinental or other concerns- (such as warnings
relating to.noise levels, ihe. proKimity of the -Condominium to major street, hydro trarsinission. lines, garbage storage
and pickup, school fransportation; and slmilar-matfers). Accordingly, the Purghaser covenants and agrees that (1) on
either the: Cloding Date- or Upit Transfer Date, ‘(as set out in, the. Agreenieh"t' of Putchage and Sale exeouted by. the
Purchaser) as-détermined by the:Declarant, the Purghaser shall exeouts any and all documents required by the Declarant
acknowledging, :infer alia, that the: Puichéser is aware- of the Requiremeiits, anél (2] if the Declarant Is-required to
incorporate the Requireménts ihto:the final Condorninium Documents the Purchaser shall accept the same, without in
any-way affecting this transacticn. . h . ) ' .

priot fo-the registrition of the Condoifiinium), -and the Condomirivin’s mester insurince polivy (effective fiom and’
after the registration of the Condominium) will only cover the commaon. elements.and the' standard unit. and will not
cover any betterments;or 'imp_révemeqts ‘mede 1o the standard unit; nor any fumishings- or-persgnal belongibgs of the
Purchaser or other residents. of the Uit ‘and accordingly’ the: Pprchaser should -arrange. for his or her-own insurance
coverage with respect to same, effective fiom-and aﬁ'eg. the C]osing Diste, allat the Purcheser’s sole cost and expense.

"Thi¢ Purchaser is hel'eby~advised-thnt.fhe'DecIarant’s buil@ér-’-s*]iisk aqd/i)x;’ comprehengive Jiability insurance (eff@ctivp,

'i‘hc ‘Purchaser aclmowle,dges and égraes -iha:t the Declarant (and any of its authorized agents, represeniatives and/or
contractors), as well as one:or more avthorized representatives of the Condominium, §hall be permitted to enter the
Unit after Closing,- from time 1o timé, in order to‘enable he Declarant to cortect outstanding deficiencies or. incomplete

- work ‘for which the Declarant is responsibls, and to-engble the Condominium ‘to inspect the conditjori or staté of repair
.of the* Unit and undertake or .complefe afiy requisi

repairs theréto (which the owrier of the Unit hes failed to do) in
sccordafice with tlie Act.. . Lo : )
The Purc!msefﬂclmq’wlédges'beifxg'.acl.vlsed of l"hé following noticesr ;
() - PAch‘s'pect.i.vE' purchagers-afe advised. that i:upils x"nay be accommodated: in temporary facilities andfor be
. difected 10 clipols-outside of the area; e [ - ’

()" Purgliasers are advised that sufficient accommodsation may nt'be avalfable for students tesiding in this aren
and that you are notified that sthdents may be accommodated in temporary ‘Tacilities and/or bussed to existing
Téilities qutside the area. The lobl District Sehoo] Board may ieésignate ‘pick up points for the children to
‘meet the bus on roads preséntly in existence or othér pick up areks-convenient {6 the Board,

(). This dwelling unit lias been fitted Witj} a.fbrced air heating system énd air conditipning. -Air conditioning.will
allow window gnd exterjor doors.to.remein classd; theieby ch,sufiugthat ‘indoorsoiind levels arg within the

Municipality’s and the Ministry. of the Eivironment’s noise ctiteria,

Without Iirﬁi}ing tbés.-gpné'raﬁ'tj of the preceding éubp—algﬁg'ré;ph, tl;e:P-umhéhen.is J1ei'éby adyised-that:”

O nui"s,q: levels caused .by -th_e~.Cnnd(;miﬁ{um's_._;gmgg'géngy génerétf:l", benk of Eievatqrs, -garbage chutes,

mechanical.equipment, chiller/conling tower, move:in bays.and ancillary, moving fasilities and.areas; and by
the. Condominium'y indoor recregtion facilities, iay. ocdagionally. canse noise and dnconvepience to the
Jesidential dceupants; and i R ' .
(i) - &s and when other.residential bipity in the Condominium are belng completed and/or moved-into, excessive
Tevels &F noise, vibration, dust and/or-debtis are posgible,-and same.may accoidingly temporayily.cause noise -
-.and ihconvenience to the fesidential ocoupsints. Co : '

Tha-'l’u-r'gil{asm speciﬁcally'a;kné\i«]nges and agrees ﬂmt'thé.Cdndominium'\;\{ill be developed in accordance with any
requirements-that may be-imposed from. jime t6 fitme by.any Governmental Anthorltigs and the proximityof the Lands

toPark Street, Allen Street and King Stieet, and proposed. Grand River Transit light rail,o]&eraﬁ,dn_s',xéa,y-result"i'p noise,

vibration, electromagnefic interference, and stray current, tffangmigsio,hs (“Interferences™) to the Property 4nd despite
the inchisiqn of epnttol features within the Condominium. Inferferentes from transit operations may continue to be of”
-congern, occasiohally interfering with:some ‘activities of the dwelling pceppants in the Condorinium,, Purchasers are
advised that'Regjonal Municipélify of Waterloo proposes to construct fight rail opetations along King-Street and/or ',
Caroline Stregt in'the futiys.. - . . : T
1t is further geknowledged that one or.more.of the Deve]opmant.Agi'eeniems mey require the Declérant to provide the
Purchaser with cerfain notices; including ‘withoyt . limitafion, -notices regarding such matters as land. use, the
maintenance of retaining walls, landsoéiping, fegtures -and/or fencing, nofse ghafement features, garbage storage. and
pick-tip, schotl transportatién, and noisé/vibrafion levels from -adjacent foadways and/gr nearby railway Jines or
airports, ‘The Purthiser agrees to be bourtd by-the conténts of any such notlee(s); whether given td the Purchaser at the
time that this.Agreement has been. entered _intb, or at any tie thereafier ‘up to' the ‘Tifle Transfer Date, -and the
Purchaser further oovenants and aprees b execute; fuytﬁWi'.t_]r upon the. Declarant's Tequest, an express acknowledgment
confiriming the Purchaser's Tedeipt of such fjotice($) in accordance witl (aad in full compliance of)'such provisions of
the Developmient Agreement(s), if and vhen tequired to do 56 by the Deolarant -

The, Purchaser acknowledges ‘that the Declarant, reseivey the right o ~ipqr§e,as,q»-on decrease-the final number of
resideritial; patking, locker, ahg!/br'oflier_;ancillﬁxy units infended 1o be-created within the Cpndominium, as well as the

- right fo altér the desigm, styls, -size and/or configuration of the. residéntial unifs, pltimately comprised -within the *

Condpminium which have not yet Been .sold by the Declarant to any vinit purchaser(s); all in.the Declarant's sole
disorstion; and thePurchuser expresily acknowledges and agrees-to thie. foregoing, providechfhat the final budget for the
first year following registration -of the Condominiym-js prepared in.such ‘&.manner 5o that any such variance In the
residential/parking/locker and/or other ancillary unit count will not affect,. in"any material or substantial way, ‘the
percenitages’ of common ‘expenses ‘and’ common. interests allogated, and attributeble to the. residential, parking and/or
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10.

1l

12.

1.

4.7

15,

- 16.

Iocker umts sald by the Declmaut to the Pur chasel Withont lumllng the Eenerality-of the fofegolng, the Purch iser
© furthed aclcnowledggs tnd agrees that-one. or'niore residentidl units situate atljaent to ong afiother may be combinet! or

amalgamated prior to the régistration of the. Conddminium,-in which case the common expenses and commaon inter -sts
attributable to such-proposed former units will bé Incorporated into one figure or percentage in respect of the f nal*
combined unit, and the overall Tesidential unit count of the Condominivm ‘will be varled and adjusted accoidingly,

-None.of the»foregolng changes or revisions (if implemenited) shall in any Way be considered or construed as-a-mate ‘ial

changé to the' disclosure sta{ement preparad and dehvered by the Denlarant tu the Purchasar -in connectlun with this °

: transsctmn. 7

The Pulchaser heraby ack.rmwledges and ag'rees that the Declarant cannot guarantee (and wd] not be 1esponsnb1e f)l)

htha arringement of a sultable mo¥esin time " for’ purposes of .accommadating, the Purchase1 s occupancy of the

residential unit-on the Closing Date, (or-any decelerdtion dr exfension thereof as hemmbefme plowded) and that the
Purchaser shall be solely Jespahsilﬂe for directly.contacting the Declarant’s customer service office in orderto make
suitable buokmg arrangements with respect to the' Condominium's service- -clevator, if applicable (with suoh booking
being allotted on a “first come;_first seived™-basis),:and under no clmumstanccs shall-the Purchaser be- enfitled to any”

" claim, yefund, credit, reduchon/ahatemeul or Set-off whntsoever agalnst any portion.of-thg Purchase Price, or against

any poition of the common expenses or.other adjistments with respect thefeto (nnr with Tespect to any portion of the
montlilj oceupancy fees.so pald or. payable 'if applicable) as - tesult of the service elevator not being available fo .-
accoininodate the Purchaser. mevmg to: the, Cnndmmmum on (ot thhm any peﬂod of time. after) or the Closmg Date,

. (or any accelera’non or ex‘tenmon thereuf a8 aforesmd)

The Declalani/Vendor shall have the right tor suhstl‘mte any level in the C.’ondomxmum w1th an alternative floor p]ate
containing a mpdxﬁsd design pfunits and/or number of umts on the leve}. In the event that such médification becomes

- IECESSAary, thee shall be. u.raallocahon of each owner's proportiopate percentage end the Budgét shall be ‘modified -

accordingly. The Porchaser acknowledges that none of the.foregoing changes-or te\usxous (if implemented) shail in
any way bé considered or construed as a maferial change to the.disclosure stn{ement preparcd and dehvered by the

. Declamn’( tathe PurchaSer n connecnonthh liis transautmn RN

Purchasers of Resxdentxal Un;ts located on. chels 1,4 and -5 of the Condmnuuum scknowlet}ge peing udv1sed that it.is
the. Declarant's curtent intention tg incofporate ‘the Condomlmum [} amEnlty space and ‘Parking Facility within or

adj Juccn’t fo this level, and-aecordingly, Purchasers.are-advised” ‘that typlcal nulse -associafed with the use of the amenity

space and Parkmg I‘acxhiy mey occagionally interfers viith Some- activities within the Unit. Purchasers acknowledge

- ‘that theyhave reviewed the draft. condominiuri'pian provided'to them within thé Disclosuré Book end, in consideration .

.of.both thei location on a psmculur level and then' locatmn in relation fo the amemtles end palkmg facility are satisfied .
with respcct to theh pwxnm.\ty to-same. .

PLIlChBSGlS of Resxdentml Umts lpcated pn Level. 1. of the Conﬂommxum ncknowlerlge bemg adwsed that it is thc
Dcclamnt‘s cuhent “intention t0-ingorporate the Cundumlmums pmklng *fu.clh’ty and amenity space, and tor locate
certain methanjeal facilitiss, loudmg gred and refuse holding room within dreas adjacent to said Units, and accordingly,
‘Purchasers: are- EdVlSCd that. fypical noise associated with the.use of foregoing & inay occﬂsmnhlly interferé with some
activitieg within the Unit. Purchigers acknowledge that- they Thave reviewed.the draft condoimininm plan provided to

:ﬂxEm within the Disclasure Book and, in consideration of both their logdtion o2 particular level and their 1ocahun
udjacent ta. the parking facxlxty, ‘amenities, mechamcal famht!es, loading. area “and refuse holdmg mum, are sahsﬁed

w1th raspect ‘ter thmrproxumty td same.

Purchasers of Rnsxdeniml Umts 1109 on Level, 1 -are adlviged {lmt they may be required to bnng thelr refuse from their
respecnve umts to thi tefuse hol‘dmg room Jn quel 1 of thé Condnxnimum

I’umhasexs ara advxsed Ahat the Condunumum is ]ocated in proxumty to the Truns anada Trail.

. I’urchasers are" netxﬂed that fhe. Propetty | 1s locafed: in- proxumty fo buysi s and rest , including ‘the Brick
- Brewery; which may pmduce udours that nigy be notmed by occupants uf the Prqperty ﬁ‘omhma to tlme )

Purchesers are- ad\used that. the Dcclurant's markchng rnaterml and sma drawmgs and: rcndermgs (“Murlmtmg
Matcrml") which they fiiay hs.ve revlewed priorto the execdtmn of this Agreement remajns concepfual and that final
bmldmg plang-ate Subjeetiu the ﬁnal review and approvel of any applidable | gpvemmentu] authority and the Declatant's
design- consultants sod angmeers, and accnrdmg]y such’ Markeﬁng-Mafenal dpes not form pnrt of this Agreemant or the
Vendm‘s obhgﬂﬁbns hereunder, o N .
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) s‘ér-ni:DULE?‘mi' TQAGREEMENT OF PURCHASI AND SALE.

THE UNDERSIGNED baipg.tlie’ Pnrchasel Qf ﬂ;a Unit hereby acknuwledges having régeived. from ﬂ:e ‘Vendor, wrth respect to
the purchase of the Unit the: fbllqug do cument on the date noted balow'

o 1. - . A Dlsclosure S‘ratement dated Aprll 27th 2009 and acaompanymg documents dn accordance with Sectmn 72 of the
. “Act, - Lo . . _
: 2 A copy of tlxe Agreemenf of I’inchase and Saln (tq which thrs aclmowledgment is atfachEd ge @ Schedule) exgcuted by .

. the Vendor and the Purchaser

“The Purchaser hereby: aolmowledges ﬂ‘mt the* Condomrmum Documents requured by the: Act have ‘not been rGng’[BlEd hy the
Vendor, and;-agreds ﬂlat the Vendor fomy; fromr time.to time, make any modification 0. the’ Condommlum Documents in
accordance with ifs own requiréments and the requirements” of apy mortgsgea, gvernmental anthority, examiner of Legal

SurveYs, the Lancl Regxstry Ofﬁce or any other cumpetent authunty having Junsdmtron to permrt regrstrﬂtron theleuf‘.

The Pur clmsm ﬁmher acknowledges and agrees that in the event, thers isa mutenal chnnge to the D|sclosure Staternent as defined

i subsection 74(2) of the ‘Act, the Purchaser's, only remedy shai] he 83 set furth in Subsectmn '74(6) of the Act; notwrthstandmg
- —any rule o‘flaw -OF etp.uty 10 e contrary B - .

Tlie Purchaser ﬁrrther acknowledges ‘having been advrsed tliat the I’urchaser shall be entlﬂed to. rescmd or termmatc the

Agreement to w]uc].\ thig, Schedule Is-atfached and obtam arefund of all depogit ‘monies pajd thereunder (fogether with- all interest
acerugd theremxat the rate prescribbd by ‘the Abt, if" a_ppllcable), provided wmten notiee pf the, Purchaser s desire to so rescmd or

termmate the Agreernén‘r is delivereﬂ fo.the' “Vehdor or: tha'Vendur g Snlicrtors wrthm 10 dnys dfter the date set-out below. -

-"DA.TEDat Li QZTMZM)-:_..A@@_.'_?_ :
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ON

PROTECTING ONTAIUO’X NEW HOME BUYERS -

Propérty 144 Park - Uptown Waleriao

. L E ’ S Walsrloo, Ontaro

Statemen‘t f Critical
Delayed Oc:cUpancy Warranty

“+This Shrement of Crlncnann:s forms part of the Addendum to which it is attached, whlch in turn forms pavt.of the agreement of purchase
wnd sale bébween the Vcndor and the Porchaser re]anng'to the Froperty. The Vendor muat complete all blanks-set outbelow

NOTETO HOME BUYERS: PIense vislt Tarlors webshte: wnw kariop.cont for important infammﬂon about ll Tarlowswarranties including
the Delayed Occupancy Warranty, the Pre-Deljvery Inspection and ather matters of {nterest to new home buyers, You can alsq obtain 4 copy
of the Hormeowner. Information Picknge which is.strongly recomtvended as essentinl rending for all hama buyers. The website featuresa .-
_mlculntor which wﬂl dssist ;'au in conf rm!ng ‘the varions Crlt'lcnl Dates relatcd to ﬂw umqmncy of; yaur condomlnfum unit,

'VENDOR O t4Pakig. - L ‘
L INamE(s) ’ g
* PURCHASER.- % ﬂﬂﬁ /}746/1///5547\./ /?// ﬂ /7(ﬂK /L;f( WGA/A’JSS';E?/ -
. ulf Namas) RN - ]

4 Cr;’cxcaf Dates K " - . .

.P..

The Phst’Tenmtl*ve Qccupancy Dnte, w}uch is the ‘date that the Vandor antlcxpntes o ’ - '
thar.ondormmum homg will bé cornpletcd and ready o itove. inis: . the B0 duyof - Apl ;2012
The Vandcrcan defay Occupancy on oire gr,mose cccaslons by setting a subsequent '

Tentative Occupnncy Dte, in ﬂCl;UTdhnC&Wlﬂl 5ethon.3 oE the Addefidum bygmng

proper writfer: nonce as setout insecfion 3.

By.nolater ﬂmn 30 days after completxr_m of the rqof slab-or. of the rabE: tmsseﬁ nncl
shcatbmg, as the case: iy Be; w;th 90 days prior writtep notice, the Vendor shall
set either (i):a.Fingl Tentmve OccupnnﬁyDnte. af (u) a Fh'm OccupnncyData

R t.hc Yendor sets & Findl Tanmtlve Occ[lpnncy Date but cannpt ;jrovldc Occuganqy
“ by- tlie Fingl 'Itn tntive Occupnncy ‘Dte, then the Vendor- §hall seta Pirm Octupancy-
Date that it no ltei: thin 120 daysafef. the Pinal Téniative Occupancy Dare, w1th
proper wnttcn nohee assetoutin sctﬁon 3 below. .

Ifthe Vendar: carinot pmvldz Qecupancy 12)' the Firm Occupano' Date, | rhen the Purcbnser koo . -
entifled jo delayed decupatcy chmiprensation (sée'section 9 of the Addendum)and tho. Yendor - -
© rmsf sef d Delnfied Occupancy Datc whlch ot be later thm( ihe Dtrt.nde Oa:upnncyl)ar&

The Outsitle Occupuncy Date, which is the lafest dutc by whlr_h {'he Vendnr
- ngrecs fo  provide Occupnncy. s ) ; - the 37 day of: October ., 2013

—_—

2 Nptice Penqd for an Occupancy Delay

Chungmgan Occupuney dae reqmres proper wﬂtﬁsu hotnc&Thedeor, wnﬂmut '
L " the Purchaser’s confont, fnaj. deldy acenpanty.one or more fimes.ir décordangé with.
-t Section 31 of the Addendum and:no later'than the Dutside Occupancy Dnta

Notxce’, of a delay beyond the Rirst 'Itntnl:lve Ogtipancy Date fmist be gwun no lnter tham: ) the” 31 "day.of JEnu&rV 2012
;'(I £./ 90 daysbefore the Fiist Tanrative Qgcupancy Date),.or alse the First 'Ihmatzve t :
Occupancy Date autqmuhea]ly bewmes the Plrm Occupa'ncy Daht

3. Purchaser 5. Termlhatlon Penod

If e cnndomlnluru Home s not complem by the Ou’rslde Qccupancy Date, and the,_

Vendor and the’ Purcliaser have not chm\'lse ageeed, then the- -Burchipsercan tenmnate

thefmnmction durlng 3 penod of 30 dﬂys thercaﬂnr (the “Purchaser’s Termmahoh :

Perlod ") which periodéou}d end,; aslateas " L " the 30_day of _ November _ 90 13 ..

; -—-—1
’ IF thePurchager terminates the rrnnsnsthn gluring the: Purchaser’s Terrnlnation Fenod, . B
_then the Pmchaser is u.n’utle&to dclnyed occliparicy compmsntlonand ton ful refurid - B ..
- of all monigg paid plus.Interest (seesegtiofs'9,. 11 qui12°of fhcAddendum) g

Ngte: Anptime a Gritical Date fs.set or changed as perniltted it the Addenduth, ather Critical. Dntes may change aswell, At rmy gwen tnmz the

parties inust refer fothe mostracent agreériientorwriffen noticefhat sefs a Gritlcal Date, and calclpte revised CripfealD
contalned tsr thz Addendum, Critical Dates can also. change g‘ﬂxere are lmmlaidnble ﬁelqys (see secﬂmx 7-of the/Adg

- Aclcnnwledged ’rhls i duy of ___\VL__[;_,_, s \fl‘;NDOR :

PURGHASER .

TARN-ADDGTOI02 e s i 1OF
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PROTECTING ONTARIO'S NEW HOME BUYERS

Addemﬂum to. Agreemen’c of Purchasc and Sale
Delayed Occupancy Warranty

This 1ddendum, including the.a -1cc:omp'1n)'mg St’\tement of Ccmcal | Dates, (1he “Addendpm“), forms-part of the

agreement of puirchase and sale {the’ “PcuclnseAgl cement”) betwean the Vendor and the Purchaser 1e]atmg to rhe Property.

It contains important provisions Lh'\t are p11t of ihe delayed occup'mcy warranty pr ovided by the. Vendor in accordance
with the, Ontari io New Hohig Warranties Plrm Act (the “Aer™). If there are 2 any differences betwaen the provisions in the
-Addendum ahd 'che Purchase Agreernent, ‘theii 'the Addendum provisions sha]l prevail. PRIOR TO SIGNING THE
PURCHASE AGREEMENT ORANY A,MENDMENT TOIT, TIII'. PURCHASER SHOULD SEEK ADVICE FROM A

LAWYER WITH RESPECT TO THE PURCHASE AGREEMEN’I‘ OR AMENDING AGREEMEN'I‘, THE ADDENDUM

- AND THE DELAYED OCCUPANCY WARRANTY

“ The Vendor shall comple‘te al] blanks SQ’c out below

| VENDOR

144 Parl( le

.'Full Namels} .

39278 a7t \Wdodbing: Avenue. Silte. 100
* Tarlon Registration Nuinber . Address ]

805-544-0007 --Markham _ - .o Ot . - LIROPA
-, Fhone: - * Chy : ] N T provipee ¢ - Postal Code

. 905:044:0916 "‘Jbolton'@ﬁihﬁycofpcom

Fax. . Emall

| PURCHASER’?/C HaRD rAGUSSE D 11 m,agﬁlucs_@:/\/

- Full Name(s)

2f DEZK /?/OG& CA’ES

~Address”

/4, 7C /4:;77/&7? OAT /\/c;zﬂa?LwS

‘Phone

© 21 Allen Stragt West (current) 144.Park S!rsel (proposed}

Clly s ] valnce - " Pnsml Godé ,
fm qcm USsen Za)mcz ffV\uSSc'/\ corq
pr Emall -
- ': PROPERTY DESCR!PTION

", Munlpa] Adiress

» . WaterlOo

- .. Ontarlo . N2L1C7 .

Cly

valnce ’ ) Poslal Coile

Lols 128, lncluslva on Plan 186 sava‘and axcepl Par!s 1 ant 2. nn SBR 1 0656 Walarlon belng aII of PIN No 2241 7-0127 (LT
. . Short Legil Descr[pllun R L

INFORMAT!DN REGARDING THE PROPERTY

“TARN:-ADDCT-01:02

1 e Vendor tosfims that _ - _ o
._'(a) 111e Venc]or has obtarneti Fnrmal Zonmg Appruval for the’ Bulldlng - _ - . OYes Q@nNo
lf o, the Vendor shall gIve written natice: to the Purchaser whhln 10 days aﬁer the. date ' '
that Formal Zonlng Approval for the Bullding Is obtained. - : .
b Comrnencement of Ccms'tructlon Q has oceurred; or @ is expected to occur by the . 30t day of . Aprll ,20_40,
The Vendor shall glve writteh notlce to the Purchaser wIthln“IO days after the dctual date of Commencement of Construgtion.
. z 3 _/
3
2 OF7




M TARION e s ": CondérﬁiniUm:’F"orm'

PROTECTING GNTARIS'S NEW HOME DUYERS ' " (Tentative Dccipancy Date}

“1 Defmltlons

“gmldmg”me-\m the. condummmm bmlduw or bmldmns contemplarcd by the’ Purchme Au eement, inwhich the Pmpen ty s lomted ot is proposed to
e located .

“Business Day” means any day other than: S'mud"y, Sunduyy New Year's. Day; Farmily D.!y. Good Friday; Easter: Monday; Victaria Day; Canadn Day; Civic

- Holiday; Labour Day; Thanksgiving Day; Remembrance Day; Christmas Day Baxing Day; and any special holiday proclaimed by the Governor General ar
the Lieutenant Governor; and where New Year's Day, Canada Day or Remembrance. Day flls on o Saturday or Sunday, the fallowing Monday Is not a
Business Day, and where Chufstmas Dy, falls on arSaturday ov Sunday; the follm\vmg, Mnnchy and Tuesday-are not Business Days; and where Christmas Day
falls o Friday, the fallowing Monday is not.a Busmess Day..

Cmumencenwnt of Construction” meins the connnencement of comnucnon of fuund.ltmn cnmpor!ents ot elements (such as footings, rafts or piles) for
the Buildipg. °.

" *Critical Dates” means the Hir -;tTent'm\'c Occup'mcy Diic, any mbsequent Tenhuve Occupancy Dnte, the Final Tentative OCCLlp'mcy D'\te, the Firm .
Occupancy Date, the Delayed Occupangy Date, the Outside Octupancy Date and the last day of the Purchaser’s Termination Period,

“Delayed Qécupancy Dale” means the date, setin accordance with section 6, on which thaVendor aarees fo pr ovide OCCledl‘IC)‘ in the e\'ent the Vendor
cannot provide Occupancy on the Firi Otcypancy Date. - . .

“Enﬂy’l‘emumtmn Condlitions” nieans thetypes of isnditions hsted in Schedule A, ' -

“Flrm Qccapancy:Date” means the firn date on which the Vendor agrees to provide Occupancy as set in accordance with this:Addendum.

“First Tentative Oceupancy Date” means the date on which lhc\’endm af the time of signing lie Purchase Agreement, anticipates tliat the condominium
home will be complete and J.Edd)' for OcLupnncy as serout in the'Statement of Crifical Dates,

“Fissal Tentative Otccupancy Date” means the last Tentative Occupancy Date that may be sef in accordance thh pmgmph 3(d).

“Formal ZonlngAppmvnl" accurs when thezoning by-law required in. order to construct the: Building has beerapjiroved by nll velevant governmental
authorities having jiirisdiction, and the period For appealing the approvals has elapsed and/or wry uppeals have been dismissed or the approval affirmed.-

“Occupancy” means the right to use or occupy a proposed or reglsteled condominiumn home in aécordance with the Purchase Agreerent,

“Qutsigle Occupancy Date”menns the latest date that Lhe Vendor agrees, at the time of signing the Purchase Agreement, to provide Occupangy-to the
Purehaser; s set out in thie Statement of Critical Dates. . .

“Pxoperly” or "condomumun home" means the cx)ndomtruu m dwellmg unit bemg actuired by the Purchaser from'the \’Lndnl, and its appurtenant interest
in the common elements.

“Purchaser’s Terminatiod Perod” means the 30- day periat) during which the Purclmer amay ferminate the Plll‘Ch’!Sﬂ Agreemient for delay, in ,xccord.mce

‘with patdgraph 11([)) . -

“Statement of Cyitical Dates” means the Shtcmentnf Critical Dates 1rt11chcd to or accompanying this Addencum (in forin to be determined by the Tarion
Registrat- from time to time): The Statement of Critical Dntes must be gigned by both the VEnLIm' andl Purchaser.

“Teptative Occupancy Date” has the mending given ta itin paragraph 3(c). - . B

“The Act".means the Ontarjp New Home Warrantics Plan Actincluding regiilations, as 1mcndcd from time fo titne.

“Umvmdablc Delny” means an evént which de]nys Ocgupancy which js.a itrike, fire explmmn. flood, act of God, civil insurrection, act of war, act.of
terrarism or.pandemic, pliis any period of delay ditectly caused by the. evenr, which are beyond the reasonable control of (he Vendor and are not caused ot
contributed to By:the fult of the Vendor.

“Unnvoxdﬂble Delay Peviod” sieans the pumbér of d’l}'S bctween the Purcraser's reccift of wntten natice of the commencement of the Un.\\'o|d1ble Del'l)'
s requued by putagraph 7([:), and the dm on which-the. Umvmdﬁb]a Delay cnncludes

-2 Early - Termm’rtxon.Condltlons . ; L o .

(8} The Vendor and- Blrchgser 111'\y frcligde condmum in the Purchase Agleement tlmt, {Enot satisfied, g,lve rise o emly termmination of the Purchme
-Ageeement, but only In the limited way.described:in this section.

(b) The Vendor is not perrhitted to iinélude any condlitiois in the Pavehase Ag)eement other ﬂmw the types of Euly Termiriation Condltluns lnted in
Scheduled; and/or the conditions referred ta In patagéaphs 2(h), () and (j) below. Any other ‘condition included in a Purchiise Agreement for the benefit
of the Vendor that imot e\plessly permitted undet Scliedyle A or-paragraphs 2(H) or, (l) ig deemed null and vaid and is nat enforceable’ by the Vendr, -

) but does not affect the v’\hdlry of the balance: ufﬂ]e Puy dnse Agreement,
Do) Thth:ndm canfirms thnL L

(1Y ThisPurchase Agr;emenl issubject to Barly Termination Condmons that, if not sntlsﬂed

{or waived, if applicable) will resul in the.automatic termindtion of the Purchage Agreement, - @Yes ONo
‘(1) 1F yes, thié Early Termination: Conditionsare as follows, Thé ub]ngmon ‘of edch of the Puychaser and Vendor to complete this purchase *
- And sale transaction is mb;ect to satishction, {or wliver;if npphcnbU of the following condltmm'
" Condition #1 (if spplicablé) .
Descuptmn of fhe Emly Ter mlmtmn Cnndmon. See "Ppe“d["

" The Apprm:iq_g}n_il‘hdfiﬁ {as thit ieng s defined in Sghédu]cﬁ) is:_" sea.appendlx:

'[‘he dntc by wh]c‘h Condition #1 is torbe satisfied § is the: sée appendlx day of I S0,
Conqun K7} e applicable) ]
Deser 1pnon oF the Eﬂr]y Termination Condition:”. , 598 appendix: .

.Thanp{;rnvlﬁéAulhﬁyity({15 thnt'fe.rm is ﬂeﬁng&!'in' Siﬁédu]u,A) g, ._s88 éppg{\dl)g-:

The date by wluch Condition #2 istobe 'i'ltl'iﬁed js.the : day of L 20

The date far sqhsfﬂchou of nny Early Terimination Cohdition.canpotbe later: than.90-days before the Birst. Tenhtl\'c Occupmcy D'lte. and will be
. deenied to be 90.ddys before the First Tehatative Occupancyr Datg If no date’is specxl'ed or IFthe date specified is Inter thait 90 days befove the First
- Teritative Ocaupancy Date. This time limitation does not apply to th€-condition in subpare agnph 1(b)(iv) of Schedule Awhxch must be satisfied o
waived by,the Veidar within 60 days-followitig sigiiing of thie Burchase Agreement,

Note: The parties mustagld, additional prages as an appendi to rlmAddendmn ifthera are addltmunl Emly Termination C‘ondmnm

{d) Theré are.no E111)r Termination Conditlaps npplicable to this Purchase Agr eement othet than those Jdennf et In subparageaph 2(c)(i) and ¢ any appendix
- listing additional Eirly Termbsaion Conditions.

(e) The Vindor agrees to'take l] commerefally tegsongble sreps within ts pmpp Iy ggisfy the Ea\ly Termination Candmnm Yisted in subpmf,nph 2{e)i).
(F) For-éonditions under pmgnph 1(n) of Schecule A the f ﬂlm\'mg dpphea\. - .
() eonditions in, pamﬂr'\ph Ua) pCScheduleA may nof bewaived by cuhm pqu 3
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"1 TARTION Ly 2 ‘Condominium Form
‘PROTECTING eN-mmo':N:wnomnuvm . ’ (Tentative Occupancy Défe)'

2, EarlyTermination Conrbtlmls {i mlmmed)

(ii)- the Vendor shall plﬂ\'ldt‘. written natice not later than five (5) Busmus Dqu after the date specified for satisfaction of a condition that: (A) the
condition has been sa tisfied; or (B) the.condition has nut-been satisfied (together with lcﬂsomble detalls and backup materials) and that as a mcu]r
the. PmchaseAgl eement is terminated; and

" (iii) if notices not.provided as required by subpamnnph (i) above then the condition is deemed not satlsfied and lht. I’urclme/\gl eement is lerminated.

() For conditians under.paragraphe 1(b) of SéheduleA the following.applies

(iy conditionsin paragriph-1(b )of Schedile A may be waived by the Vendor;

(if) the Vendar shall provide wiitlen hotice'on or before the date specified for satisfaction of the condition that: (A) the condition has been satisfied or
~waived; or (B) tlie cindition has ndt béen satisfied or waived, and that as u result the Purthnse Agreement jg terminated; and

{iii) iF notice is not provided ds requited by subpmgmph (i nbove then lhe cunclmnn is dcemecl satisfied or waived 1nd the Purchase Agreement will
continue to'be binding onboths pacties.

. () The Purchase- Agreement may be conditional.until closlng (i 'msf'cr 1o the Purchaser of the titlerto.the cnndommmm home) upon compliance with the
subdivision control pigvisions: -(sectlon 50) ofthe “Blanning Act (Qntaric) by virtue of registration:of the Bullding under the Condominiiiiit Act (Ontario),

- which compliance shiall be obtained-by the Vendor at its salg expense, on pr.before closing,

. (i) ThePurchaser js cauhunecl il there may be other condinam in the Purchase Aglecment that gllow the Vendor m m minate the Pmdmc Agreement

due tothe Inult of the Purchager. . Vv

() The I’urdﬂse Agreement may indude any copdition that is for the suie benefit of the Purchaser.and that is dgreed 0 by the Vendor(i.e., the sale of an .
. existing dwelling, Pur cliaser finanding ora basemént:wallonit). The Purchase Agreement may spsclfy thit the Purchasér has a right to terminate the
Pm clme Agreethentif any such condltmn smot yeet, and may set out: the 1eun.s anwhich t teumndhon by the Pmdmel may be effected. -

3, Seﬂmg Tentative Occup'mcy Dates, and the Firm Occupancy Date

(d) Completing, Constguction Withaist Delayi The Vendorshall take all 1ea\omb]cﬁreps to complete constructionof the Bmldmg subjccr foall p]escubed

f Icqulu:;]c:r:nls, ta provide Occupancy of the| condominium home wnhuut delay, and.to register Without delay the declaration and descr lpnnn in respect of
. the Buf ing,

(bb) First Tentative Occupnncy Drite: The\’endnr shall identify the First Tentative Occupa p'mcy Date’n the Starement of Cnncnl-Dmes attached to tifs
Addendum at the timé the Burchase Agreement is signed.

(© SubsequentTcntanc Occupancy Dates: The Vendor may, in nccardance with this section, exfend e Biist Tentative Occupancy Dite on ane or more
-accasions, by setting a-subsequent Tentative Occup'111q'D1re ‘The Vehdor-shall give writtery notice of any subisequent Teritative Occupancy Date to the
Puirchaset o Inter than 90 days befoye the existing Tentative Occypancy Date (which in this Addendum may include the First Tentative Qeeupancy
. Date), or else the existing Tentative Occupangy Date shall fey-all purposes be the Firm Occupmcy D1tc. A sibsequent Tentative Qccupancy Date can be
any Business Day on o befnie theOutside Occupaney Date,

(d) Final Teutative Occupancy-Date: By nolater than 30 dayé nfter completion of the raof slab ‘ot of the roof trusses and sheathing of the Buflding,
as the case may be, the Vendaor shall by written notice to thePurchaser set: either (i) a Final Tentative Occupancy Date; o {ii).a Firm Occupancy Date. If
the Vendor: daes not do so, the existing Tentative Occupancy Date shiall for all pusposes be the Firm Oceupancy Date. The Vendor shall qlve written notice
of {he Final Tentative Occupancy Date.or:Firm Oceupancy Date, o thve case may bey to thePurchaser no later than 90 days before the existing Tentative -
Occupancy Date, oe.else.the existing Tentative Occupancy Daté shall for all purpuses bé the Firm Occispancy Date, The Final Tentnnvc Occupancy Date
or Firm Ocgupancy Dﬁte. as the case may be, can belany Bisiness Day on or before the Oytslde Occnp«mcy Date, .

(e) Pirm Occupnnqunte' If the Vendor has set a Final Tentative Occupancy Date but cannat provide Occupancy by the Final Tenhnvc Occupancy Date
thén the Vendor shall $ét a Firm Occupancy Date that s no later thian 120 diys after the Find] Téntative Ogcupaiicy Date. The Vendor shall give written
notice of the Firm Oceupaney Date to thé Purchaser no Yater than 90 days before the Pinal Tentathve Qccupancy Date, or elsa the Final Tentative
Occupmcy Dite sfiall for all purpoges be the Firm Ocmpwncy Date. The Firm OccupmcyDnte can be any. Basiness Day on or before the Qulside
Occupancy Date;

:(F) Notice: Ay notice given by the Vendor under par ngmph (c), (d) or () must set out the Jevnecl Critical Date, as 1ppl|c.\ble. and state thnt the. sethnn of
-such date may, clnnge qiher futyre Crmcal Dates, s applicable;in accordinee with the terms-of the Addendum. ’

: 4 Changlng the Firm Occupancy Date ~ Three Ways

(aY The Firm Occup'mcy Dite, nnce set or'deered to be ag naccordance ¥ with’ sechon 3,6an bet l:h'lnged unly
(1) <by the mutual written 1glenment of the Vendor and l’ulchmcl inaccordance: wuh secfion 5; .
(i). by the Viiidor setting Delnycd Oceupancy Date iri accordance with section 6; or
(i) as.the result 6Fan Unavoidable Délay of which proper written notice is given in nccordance wuh settion 7. :
© (b)Y Ifa new Fn nr Oceupaney! D1te1s set m"dccmdance with sectipn 5'or 7, then the new ﬂnte is the*Pirm Occupanqr Date” for all purposes in this Addendum

5, Changmg Critical Da'tes = By Mutual Agreement

(n) This Addendiim sets out 4 structure for sefting, extending and/of accelerating Ocqlp'mcy dntes. which cannot ba altered contractually except as set out in
this section 5 and in paragraph 7(c). For greater cerfaiiity, this Addendum.does not restrict any ext;m.mns of the closing date (i.e., title transfer date)
where Otcupancy of the condominiiiiy home hag nlredy been given to the Purchaser.

‘(b) The Vendor ind. Purchaser niay dtml)(tlme, affer signing’ the Purchase Agreement, mutuially-agree in writing to accelerate.or extend a Firm Qceupancy
Date ora Delayed Oceupancy Late in each case to:n new specified calendlar date, The dmendment must comply-with the requirements of section 10,

’ (c) The Vendor and Purchaser may 7 atany.time after signing the Putchase Agreement 111utu1lly agree in writing to acceler 1te Lhe First Tcntnhve Oceupancy
Date and coirespéndingly veset all the Critiil Detes provided that:

(1) it mutual amendsient s signéd; 1t]c.15t 180 days prior to the First Tentative Qccupincy Dm\

{1i) all the Crlhml Dates including the Outside Qectipancy. Date are-moved fmw-ml by the sqme mimber-of d'lys (subjecl to ad}ustmcnt s0 that Critical
Dates fall'on Business Days);

-(jii) n new Statement of Critical Dates is signed by bath pzunet; 1t the time the nmendmcnt is slgned anda copy ftrprovided to the Purchaser; and
(iv) the Purchaser is gl\'en a thyee (3) Bushyess Day peymd in which to review the amendment after signing and if not sitisfied with ihe amendment may
érminate the.amendmént (it nat the’ b1l'mce of the Purchase Agr eemeit), upon Wil men nafice lo the Vendor within such 3-day perlod.
Any such amendment nust be by mutua) agreemént and, for greter ¢ertalnty: néither par ty]ms any obhgntmn to enter.nto auch an amendment,
{d) A Vendo is per mitted to include n pre ovision in the PurclmeAgleemcnt allowing the Venddy a one-time unildteral right to extend n'Firm Occupancy

Date or Délayed Occupangy Date,as the cage may be, for.one (1).Business Day fo 'wmd the necessity of fender whem a Purchaser is not ready to

complete the transaction on the Firm Oceupancy Date o Delayed Occupancy. Dafe, as the case may be. Delayed oc'cnpuncy compensation will not be
puyable forsuch peviod and the Vendor may not fiupose any penalty ot Interest charge uponthe Purchaser with respect to Such extension,

(&) The Vendor and Purdinser may 'lg'cee In the, Purch"nse Agl soment to any umluter'll extension or acceleration ughts that aré for the benefit of
the Purchaser.
8. Changmg the Firm.Occupanicy Date By_Settmg 3 De]ay d Occupancy Date:

{a) If the Vandor conriot provide Occupdncy on the Firm Occujangy Date and sections Sand 7. do‘not apphy: the Vendor shall select nnd give written notice to )
the Purchaser of a Dejayed Qcgupancy Date in accordance with this sectlon, and delnyed necypangy compensnhon is payable in aecordance with section 9.
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PROTECTING: ONTARIO'S NEW HOME buYEs B . . . " (Tentative Occtipancy Date)

‘6.G Imngmq llm Fifm ‘Okcupancy Dntu - By Setting q Ds!ayed Occtipancy Dattt (contlnued)”

{b) The.Delayed Occupancy Diate may be any Bissiness Day aftet the date the Parchaser receives written nohce of the Delayed Occupancy Date but
not later than the Outsile Occupancy Dater
{c) 'The Vendor shall give wr itten notice to the Purchaser of the Defayed.Occupancy Date as soon as the Vendor knows that it will be undble to provide
. Qceupancy on the Firm Occup'ml:y Date, nd ifvany.event no Iater than. 10 days before the Pirm Otcopancy Date, failing which delayed accupancy
. compensation Is-payable from’ “the date that is ll) days before the Birm Decupaicy Date, In aceardanee with pardgraph J(c)

(d) Ifa Delayed Qecupancy Date is set and the Vendor.cannat provide-Occupancy on the Delayed Ocaipancy Date, the Vendor shall select and give written
notice fo the Purchaser ofa new Dehyed Ocenpancy Drte, unless the delayarises due to Unavoidable Delay under section 7 or is mutually '1g,nzed upon
under fection 5; i1 which case the requiréments of thiose’ sections must be met, Paragraphs6 (b) and 6(c) above apply with lCSPCCt 1o the setting of the
qew Delayed Qceupancy Date, - -

e o) Nr)thms in this section 1(fcch; ihe Tlght ofthe, PlllCh'lSCJ or\’cndor o fex mumte lhcﬂ’umlme Agleemenlon the bdﬁcs seboutin qechon 1.
7. E)ctenchng Da‘ces = Due o Unawaldable Delay !

{ay TFUnavoidable, Delay occurs fhe Vendor m1)r extend Cr ifical Dates by no IﬂQI e than the Jengthee of the Umvmddble Del'l)' PLJ‘IOd y without the approval of
the Purchaser and without the requirement tq piy dchycd occnpnnq compem-mon in connection with thie- Unm'ondﬂﬂe Delay; provided the
requirements of this section are.met,

(h) 1 the Vendor wikliés to extend Citical Dates on necount of Unavoidable Délay, the Vendor shall provide written notice to the Parchaser seiting gut

. abrlefdescription of the Un'\vmdableD;I.l) and an estimate of the duration of the-deldy. Oncethe Vendor knows of ought reasondbly-to know that
an Un.wold-:lalc Delay]| hns tommenced; the Vendor dhalf prowde writien nunce to The Purchaser by the carlier oft 10 days thereafter; and the next
Cyitical Date.

. (c) A& soom gs reisonubly- possible,and na lnter than 10 days after the Ventlor knnws‘ ot ayght Leusmmhly 10 know th'lt an Unavoidable Delay h1s concludcd
tie Vendar shall provide wiritten nalice to the Purchaser setfing out a'brief description:of the Unainidable Delay, identifying the date of its conclusion,
and selting new Critical Dates, The new Critical Dates-are tlculated by adding to the then next Critical Date the numiber of days.of the Unavoidable
Delay Period (ke other Critical Dates ch1|1g|ng 1ccmdmg|y), provided thiat the Firm Occupancy: Date'or Delayed Occupancy Date, as thic case may be,
must be af least 10 days afier the day of giving notice unfess the parties agree otherwise. Eithet the Vendor or the Purchaser may request in writing an
eatlier Firm Occupancy Date or Delayed Occupancy Date, and tﬁ’m other jarty’s consent to the eatlier date shall not be-tnreasonably withheld,

(&) 1F1he Vendor fails to give written notice of the conclusionof the Unavdidable Dehy in the manner requnred by paragraph, 7(c), the notice s ineffective;
the existing Critical Dites- -are unchanged and any delayed accupaney compenmnon pﬂ)rlhle under section 9 is payable: fiom the existing Firm
OQccupancy Date.

() Apy: batice setting new Cntlcnl D'llec given by the Vendor upder this seetion must set aiit the reV|5ed next Critical Date and state that the setting
of sich date'may clnnge othm _ﬁ sre Critjeal D.\tm, ns applicible, inaceordance with the terms of the Addendum,

A Bunldmg Code - Condltlons of Qccupancy |

-(d) On or before. the ll‘l[C of Occupdncy thu.Vcndor shnl\ delifat to the Purc\mw

(i)- whefea mgisrered code-ngency ras been '1ppo|nrcd for the Building or part of the bmldmg Lmder the Bmldmg Cade Act (Ontario),  find cer tificnte
with respect fo-the cnndomlmum homi that contsins the prescribed informgtion as required by 5, 11(3) of the Bmllhng Codle Act or

(if), whereamgwm ed code: ugency "has; nat been 50 '1ppu|uted either:
(A) an Occup-mcy'Peuml (a8 dEand i p.lmgmph {@):For the condomlmum hame. or

(B) a signed writtest ctinfirmation by hi Vendpr'thaiz ) provisional or temporary oceypancy of the.condominium home has been authorized)
under Acticlé 1:3.3.1 of Division G.of thie Building Code; or ({1) the conditions for résidential occupancy of the condomminiup home as set out in-
t 11 %ﬁ 1%11? ljullrimg Codé Act or Amcle 1.3.3.2.0f Division C uf thie Building Code; as: ﬂu: ense mwy be (the “Conditions oFOtcup'mcy Yhave
beer fulfille :
(b)- Nnhwthatnndmg the fequirenjents of paragraph (a); to.the extent that th Purchm:ex nd the Vﬂndm agree thatthe Purchaser shall be leqpomlble for
- cer t'un Conditions nl’Occup'mcy (the*Purchasér. Obhgmnns ) A
0] thc Purchaser may-not v efma tq take Occupancy onthe basis that the’]’ulcfmscr Obllguunns hava not heen completed;

(i) the Veritor shall deliver & the Durchasey, upon filfilliny the Conditions of Dccupancy (nther than the Puichaser Obhgannm], a snbncd written
confitmatidn that the Vendoi s fulfiled sich Conditions of Oeciipancy; and -

iy I the Pur dnxen “ind Vendor Tave agreed that thé. Céndlitions of Oceupincy (nlhcﬂ than the Purchmel Olﬂlgntmns) ave to be fulfilled prior o
“Qceupancy, thien the Vendot shail provide the sighed widtten confirmation required by :ubpmgmph (il) on or before the date OFOccup.mcy

(c) If the Vendor cannot satishy the requitements of paragraph (p) ot subparageaph (b)(jii), then the Vendor shall set a Delayed Qccupancy Date (or new
Delayed Occupancy Date) ot 4 date that the Vendor.reasosiably.expects to have satisfied the requirements of paragraph (a) or subpmgnph {b )(m), as
the case miy be. In setting the Delayed Oécuipancy Date (or new Defayed Occupancy Date), the Vendor shall camply with the requirements af section 6, |
and deliyed occupancy. compensution shal bé payable in nccordance with section 9. Despite the forggoing, defayed occupancy compensationshall not be
_ payable for a delay-under this paragraph (c) if the inability to satisfy the reqmrenmnts of qubpm agr’lph (b)(m) is because the Purchaser has fiiled (o
" satigfy the Purchuser Oblijations.

{d).For the purpases of this section, an“Qccupancy Pmmlt" mmm any written dncumem however styled, whether final, provisional or temporary, provided
by the cliief buiilding official (7§ défined ify the Building Code Adi) o a person deqlgnared by the chief building ¢ifficial, that w«dences the fact that
autharity fo occupy tlie condm11m|um homehas iezn gmnted

9. Delayed Occupancy ‘Compensation.

{5) The Vendor warianis 16 the Pll].‘Ch'lSEl rlmnlf Occup.mcy if delayed bcyond the Firm Occup.mcy Date (other than.by mutual agreement o as a result of
Unavaidable Delay as permitted under sections 5 or-7), e the Venddr shall carnpeiisate the Purchaser for all tosts incurred by the Purchaser as a result
of the dalfay up to 2 total amouint of $7,500, wiiich amount includes pryment to the Purchaser of 5150 a.day for living expenses far cach day of delay until
the date of Qceupancy. o e date of términation of the Purchase Agreemént, ng Applicable ynder | paragraplt (b).

(b) Delnyéd occupéncy compensntion is piyible bnly if (i) Oécupancy aégurs; or (iiy the Pirchnse Apreement s ten wirinated or deermed to have been .
terminated under paragraphs 11(b), (£) or{e) of this Addenduri: De]aycd oceupancy compensation s piyable only (F tlie Purchuser's chaim is madeto
- Tarion in writing within one (1) year after Occupancy, or after terniination of the l’urclme}\glemuml, as the cose may be, and” olhu.rwxse in accovdance
‘with this Addendum, Compenmrmn claiims aresubject to- -any fur ther’ condmons set it irf the Ack.

" {¢) Wthe Véndor ‘gives wiitten potice.of a Delayed Occupancy Date-to the Purchaser less than 10 dTys before the Firm Occtpancy Dmc, coptrary to the
requirements of piragraph 6(c 6( ), then Helayed occupancy compensation is payable from (he date that is 10 days before.the Firm Occupanicy Date.

(d) Living expenses are difect living costs such as for acconmadation and menls. Recexp‘ﬁ arenot required in support of 4 claim for living expenses, as a set
daily-amount of $150 pér day i payable, The Purchaser nfust provide receipts in support of any claim for other delayed pecupancy. compensation, such as
for moving and storage costs. Submission of false receipts disentilles the Purchaser 6 any detayed occupancy conipensation in connection with a chim,

(e) If delayed qecupancy compensation is payable,ithe Pisrchnser may make 1 claim to the Vendor for that compensation within 180 days after Occupancy
und sfiall inclde all receipts (apart from liviig expenses) which evidence any part of the Purchasey’s claim. The Vendor shall assess the Porchaser's chim-
by determining the amoiint of delfayed oceupnney compejikation- payable’ased an thie rules setout in section 9 and the receipts provided by the
‘Purcheser, and the Vendar shall promptly provide that dssessment information.to (e Purchaser, The Purchaser and the Vendor shill use reasonable
eﬁ"mh to settle.the-claim and when tie. claim is settled, the Vendor shall piepare air acknowledgement signed iy both par tigs which:

- O “includes the Venidor's assessment of ﬂw dilayed nccupmqr conipensation pnynble. ) R .
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9, Deddyed Ocpupancy Compensation (continted)

(i) dlescribes jn reasanablé detail the cagh simount, gopds, services, or other consideration which the Purchaser accepts as compensation
(the “Compensation”), if any; and ) ) ' - . . .
{ifi) comtaing wstatesivent by he Purchaser'thiat the Purchaser accepts the Compensation in full satisfaction of any delayed occupancy compensation
payable by: the Vendor: . " T .
A trve copy of the acknowledgement {showing cleady the muriicipal adldress and enrolment number-of the gondominjum home on flie first page)
shall be pravided to Tatian by the Vendor within 30 days afier execution of the acknowledgment by the parties..

(F) IFthe Vendor aud Purchaser canpot agree as mn!éﬁ-nplnted in paragraph9(g)y then to'make a clafin to Tivion the Purchaser must file a clim with
Tarion in wiiting within'one (1), yébr alfer Qceugancy, A claim may slsa’be made antl the same rules apply If the sales transaction s terminated under -
paragraphs 11 (b, (c) or {e) ifwhich.case, the deadline is 180 days after termination Tora claiin to the:Vendor and one (1)-year after terniination for

- adaimto Taron,, . - ) - : ’ : . '

10..Changjes to Critical Dé‘hes L

() Whengvé iie parties by mutual apreerfientextend or nccdléinte citer the Firm Occupnncy Date or ie Delayed Occupancy Date his sectian applies. -
(b} IF the chimge involves a'cqelerqﬁbn of either the Fitm Occu ﬁan&y.Dntc ‘or the Delayed Occupancy Date, then the amending agreement must set out each
-+ ofthe Critical Dates (as chianged or-confirimed), T C - :
(c) TF the change involves &tending either the Firm Qccupancy Date or the Delayed Occppany Date, then the amending n_g]'eemenpshnlj: .
{i) disclose.to the Purchaser.that the sigllii1g of the nmendment may result in the Joss of delnyed ocoupaney compensation as described in section 9 above;

(ii) unless thege is.an expiess walveral, compensation; degcriben reaspriable detail the cash amount, goods, services, or other considerition which the
Porchaser accepts as compengation (the“Compensation”); and o . '
(ifi) contain astaternent by the Purchaser tiar the Purchaser.waives compensatio or.ageepts the above noted Compensation, in elther case, in full -
satisfiction of any delayed occupancy compérisation prjrible by the Vendor for the period up to the new Firm Qceupancy Date or Delayed
. ‘Occupiney Date. - : . ) N : o
() T the Purchaser for his-or hier own purposes requests a change of diite ok dates, then paragraph 10(c) shall siot apply.

11. Termination of the Purd‘iase;.Agr"eemeﬁ’c .

(a) The Venclosr and the Purchaser ﬁ}a)' tr;}'milmté the'["mjélméeAgreem entby mutual \»\q’iltc*’nfcﬁnseq £, such writien consent to be giiven at the ime of the termination.

(1) IF for atty reason.(ather than bredch of contract by the Purchaser) Oceupancy has not been given to the Purchaser by the Outside Occupancy Date, then
the Purchaser has'30 days to terminate the Purchase Agreement Lir wrilten notice to the Vendor.IE the Purchaser does not provide wrilten nofice of "
termination within such 30-day periad, then the Purchase Agreement shall continu to, be binding on both parties and the Delayed Oceupancy Date sliall
be tha date set by the Vendor under paragtaph 6(b), regardless of whether such date is beyond he Owtslde Qecupaney Date. i

* () 1F calendir dates for the applicable Gritical Dates ave not inserted in the Stitément of Crifical Dates; or if any date for Oceupancy is expressed in the

Purchase Ageement ot inaiy giher docunient to be subject to change depending tipon the hagpening: of an event {other than as permitted in:this
Addentlom), then e, Purchdser may termiriate the Puichase Agrtement by wiitten noliteto the Vendor.

(d) The Puréhasé Agreement may be terminated in accotdance with the reguirements of-section 2.

{g) Nothing in this-Addendum derogates from any right o(t5rminiiti6n that ither the Purchaser: or the Vendor ma'y.l have at Inw or in equity on the basis of
* for example; frustration of contract of fundamental breach of contract. :

(F) Exceptas permitted in this seétion, thePurthase Agreement may ndt be terminated by _r.eason of deldy in Occupancy-alone.

12. Return of Monies Paid on Términation

{a). If the Parchase Agreéinent is terminated {athes than us a result of bredth of contract by the Purchager), the Vendor shal refurn all monies. paid by the
Purchaser including deposi(s) and monies for.upgrades and exiréis, within 10-days bf such tefmination, with interest from (hie date each nmount wis
paid to the Vendor to the date.of return to the Prchaser, The Purchaser cannotbe compelled by the Vendar to execute a releasé of the Vendor and/ot:
1 termination agresment as a prevequisite.to cbtoining the return of manies payable as 1 tesult of termination of the Purchase Agreement under
thisparagrapl, ’ . ) . . ) ) .

(b The rate of interest payablo on the Purchaser's monies shall be caleulated in accorttance with the Condomininm Act o

() Notwithstanding paragiraphs 12(n) and.12(b), if eithes party‘hiitiates legal proceedings to cantest termination of the Purchase Agreement or the return of
manies paid by the Puichaser, and obtainsw legal determinaiion, such amouns and interest shall he payable as determined in those proceedings.

13, Addendum Prevails-

The Addenditin forms part of the. Burchase &greement. The Vendor and Purchaser agrec:tharthey shall not include any provision in-the Purchase Agreement
or any amendutent to the Purchase.Agreement or any dther documnent (at indirectly do.so through replacement of the Purchase Agreement) that derogates
fram, conllicia with or is inconsistent. with the provisians.of this Addendufh, except where this Addendum expressly permits the parties to.gree or consent to
an‘alternative arrangeinent: THE provigions of thisAddendum prevall over aty such provision; ’ . '

14, Time l?egriqv_;is,.and._HoW"N_oij‘:cié'Mﬁst‘BeSgn‘c R

() Amy written notice required under this Atidenduifi may be piven pecsonally.or serit by email, fx, coiicier of registered ml tothe Purchaser or the
. Véndor at the addfess/contact numbers identifiedton page 2 of teplacement address/cantact numbers as provided in.parageaph (¢} below, Nofices may
also be sent to the solicitor for euch party if necessary contact information is provided, but natices in all events must be serit to the Purchaser and Vendor,
as applicable. ' . . L ’ . R o :
(5) Written notice given by one of the means identified in paragraph () is deemed to be given and receivegt an the dateof delivery or transmission, if given
personally or sent by email or.fax (or the next Business Day if the date of delivery ar transmiséion isnota Business Day); on the second Business Day
followwing the date of sending by courler; or on the fifih Bustess Day-following the date of sending, if sent by registered miil, If a postal stoppage or
“ interruption vecurs, notices shall not be sent by registered mail; and any notice sant by registered mail within 5 Business Days priorta the
commenceient of the postal gtappage ot inferruption must be re-sent by anoiler means in arder-to be effective, For purposes.af this paragraph 14(b),

. Business Day includes Remenibrmnce Dajyif it flls 8n a day other thin Saturday or Sunday, and Easter Monday.

(c) TF.cither party wishes.toyeceive writteri nbice undeiithis Addendum atan address/contact rininber other than those identified on page 2, the party shall
send written iatice ofithe change of dddress/cantact nuniber to the other party.” oo .

() Time previnds within which oi-fillowing which any actis 0 be doneshall be calculited by excluding the day of defivery ot transmission and including the

* oy o which the period énds, Do e o ) . ‘

(g)- Time periods shal becalculated using calendat days including Business Diays but subject to paragraphs (7, () and (h) belowe,

(£} Where the time for-malding # claim undex this Addendutn. expires an a day that is not a Business Day, the claim may be made on the next Business Day: -

() Prior natice periods that begin on a day that is ot o Business Day shall begin on the next earlier Business Day, except-hat notices may be sent and/or
received on Remembrance Day, i it Fills on a day other than Saturday or Stnddy, or Baster Monday, | -

“(h) Every: Giitieal Dite must occur on 4 Businegs Day. 1fthe Vendor gets a Critical Date that vccurs on 7 date other than a Business Day, the Critical Date is
deemed to be the next Business Day. c . i .. . )
.. : o For moré 'informaiticﬁ“';'jleésé‘ visit www.tariom,com
TARN-ADDGT:01:02 Lo L . 6 OF 3




TARION

PROTECTING ONTARIO'S NEW HGME BUYERS

SCHEDULE A
Types of Permitted Early Termmatlon Condltnons
- (Sec’clon 2 “

1. The. Vendor of a condomlmum home.is. permlbted to ‘make ’che
Purchase Agreemént condmonal ag fo]lows. :

o (a) upai recelpt oEApplova] from-an Approvmg Authonty -for: .
(1) a. change to’ Lhe official plan other: governmentnl deve]opment planor zomng by-]aw (mcludmg a nunon var mnce)‘
(n), -a.consent to. creatlon of a lat(s).or part- lot(a), '
iif) a certificate of water potablllty or? other measure relating to.domestic wwter supply to the home;
qiv) 4 certificdte of approval of sep’uc system or-Gther. measure. relating to waste: disposal from the home;

v co,mp]etlon of hard. services for the property or aurronndmg area (1 ., roads, rail crossings, water lines, sewage hnes,
- other utilities);

(vi al]ocatlon of domesuc watet ar, storm o sanitary sewnge l:apec.\ty,
(vii) easemenrs or s:mllar rlghts servmg the property orsurrounchng 1rea. -

(viif) site plan agreements, dansity agreements, shared Facilities agreemerits or. other deve]opment ngreernents with Approving
Authonti'es o nearby landowners, and/or iy ﬂevelOprneanpprovuls requived from dn Approving Authorily; and/or

{ix)- site plans, plans, elevutlons and/or spemﬁ\:atlons under archltectuml controls unposed byan Apptovmg Authonty
The 1boVe-noted conditions are for thc hentfit of both the Vendor nnd the: Purchaéer and cannot be walved by either pmty
T Yyupdnm oot . R - =

G receIprby“the Vendor of conﬁrmahon that sales of condomlmum dwelhng units have exceeded it specnﬁed threshold:
by a spet].ﬁed date; . .

(n) ‘receipt by the Vendor of conﬁrnmt]on tha,t ﬂnnncmg for the pro;eut o terms smsfactory to the Vendor has been
'uranged by aepemﬁed date;

(iii) recemt of Appfoval from an Kpprovu;g Authonry forn bnsement wu‘]kmn, and/or
) (iv) confirmation by the Vendor that it'is snhsﬁed the PLlrchaser hag the ﬁnancxal resourges to complete the tr ansacnon

The above-noted condmons are for: the Tenefit of the Vendor and_ may beWalved by the Vendor in its sole chscrenon

2. The followmg deflnltlons apply in this Schedule'

. “Appmval” means an approval consent or perm:sslon (in final form. not SlibJECL' to appeal) from.an Approvmg Authonty and
‘may include comp]étson of negessary agreemenite{ie., site plan agreement) to al]ow lawfu] access.to and use and occupancy of
the property for its mtended resu:lentml purpose, - - -

" “Approving Authqnty" medns.& govemment (Federal; provmeiul or murumpnl), govemmentnl agency, Crown corporation, or
quas; goveinmer talauthonty (EL pnvately operated orgamzﬂnon exercmng authorlty delegated by legislation ot government)

3. Each condltlon must. )

a.) beset urseparate[y, R E IR
" {b) be. reasonab]y specific as.to the. type of Appi'ova] whxch is needed for thetranswchon, and

(c) identify-the Aop:ovlng Authority, by reference to the level of governmant zmdlor the 1dentlty of the governmental agency,
Crown corporatton ot quasxrgovernmemal authonty .

4 For. %reater cértainty; the Vendor Is.not permltted to make the.
‘Purghase Agreemiant. cohdltlonal upon: HRR .

.( ) recexpt ofa hmldmg permit

(b) 1ecapt of an- occu_pancy pemhity.and/or
. (c) cOmpletxon of the: home

70F7

“TARN-ADDCT-01,02 .



APPEN])IX TO ADDENDUM -
o0 AGREEMENT.OF PURCHASE AND SALF.
EARTYTERMINATION CONDITIONS

A'Ilhe Eally Teimma‘aon Condmons 1efened to in pa1agraph 2 (c) (11) of the Tarion
) Addendum are as follows B

'_‘,CONDITIONS P RMITTED IN PARAGRAPH 1 (b) OF SCHEDULE "A" TO

ok ~:.DBSCI mtmn of E'u lv Termmatmn Condmon

~ This Agreement is condmonal upon the- Vendor entering, mto binding Agreements

of Purchase. and - Sale for thé sale of -80% of the dwelling units within the
. _Condomlmum

R 'I‘he date by wluch th;ls Condmon isto-be satxsﬁed is the 15th day of Decembel,
- 2009 .o )

- 2. o ,Desc

: ThlS Agreement is cendmonal upon the Vender obtammg ﬁnancmg for the
-conslrueﬁon of the pro_]ect om terms sausfaCtlon 6 1t Inits dlscretxon

The date by wluch thls Condlﬁon 1s to be s'ltlsfied is ﬂae 150 day of December,

- 3. . o Descl mhon of Earlv Tet: mnmhon Condltlon

This” Agreement is: condluonal upon the Ve11do1 being satisfied, in its gole.and’
absolute digoretion; with tlie gredit worthiness. ofthe Purchaser. The.Vendor shall
have sixty (60) diys from the date of-acceptance of this Agregment by the Vendor

to satisfy itself with respect to such eredit worthiness. "The- Purchaser covenants

and agtees. to provide:all requisite. information and maferials, including proof
respecting.income and semrce of funds ot evidence of a satisfactory mortgage

. approval s1gned by a lending institution or othér mortgagee acteptable to the
Vendot, conﬁrmmg that the said lending mstrcutlon «Of acceptable mortgagee will
T be advanemg funds to the. Purchaser sufficient to pay the balarice due on the Title .

Transfet Date, 4s the: Vendor may requlre fo detefmine the Purchaser's’ e1ed1t'
8 Worthmess -

The date by wluch ﬂus Condltxon is to ‘be, satlsfier] Is the 15th day of December,. '
2009 ’ : . .

- .k_f."lOS\OEUP:!5Wd}t;'}_‘s\A}}p}ﬁdﬁ'{u'dadulﬁ;lﬁl to AFS: Barly Termination Conditions « Gandonitstum Form.doc '



144 Park Ltd.
AMENDNMENT TO THE
AGREEMENT OF PURCHASE AND SALE

BETWEEN: 144 Park Ltd.  (the "Vendor") and RICHARD MAGNUSSEN AND MARILYN

MAGNUSSEN (the “Purchaser”)
UNIT (Legak#) _01__,Level 19 . Suite 1901

It is hereby understood and agreed between the Vendor and the Purchaser that the following changes(s)
shall be made to the above-mentioned Agreement of Purchase and Sale, and except for such change(s) noted below,
all other terms and conditions of the Agreement shall remain as stated therein, and time shall continue to be of the
essence.

INSERT

The vendor hereby agrees to provide a credit in the amount of SEVENTY THOUSAND
DOLLARS ($70,000.00) towards upgrades.

DELETE

DATED at U)ﬂjjufm this ? day of ‘ oMo / , 2009

IN WITNESS whereof the parties hereto have affixed their hands and sé

SIGNED, SEALED AND DELIVERED

In the presence of )

Purchasg GNUSSEN

)
) -
§ N - Hoporni e

Purchaser: MylLYN MAGNUSSEN

DATED at }/V /'L 7El<id\d this 5 day of \]_ UI/U E , 2009

144 Park Ltd.

Per: K MB// cls

Auttiorized Signing Officer
| have the authority to bind the Corporation.




This is Exhibit “B” referred to in the Affidavit of
Richard Magnussen sworn October 14, 2015
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DITO¥H WATERLOO

COLOR CHART #1901

DATE: DECEMBER 15, 2014,
PURCHASER: Richard Magnussen
SUITE: 1901

Main Bath Tub Enclousure- Tavella Gesso 3x6 $ 764.00
Master Ensulte Bathroom Floor- Metal Wood 12x24: Platino $ 1,036.00
Master Ensulte Shower Floor- Orlental White & Bardiglle Light Honeycomb S 233.00
Master Ensuite Shower Walls, {9x30 Tiles) & 2 Niches- Deam Neves 9x30 $ 1,720.00 |**

B S
"> BUILT TO MEASUREMENTS AS SHOWN IN ATTACHED DESIGN PICTURE
-> INCLUDES FRAMING BUILT FOR MARBLE TO BE ATTACHED (DOES NOT INCLUDE MARBLE INSTALL)
-> WALL AND MANTEL PRIMED AND PAINT READY {DOES NOT INCLUDE PAINTING}

-> BAST TO SUPPLY AND INSTALL ALL VENTING

-> FIREPLACE VENTING REQUIRES 14 1/2" SQUARE FRAMED OPENING IN EXTERIOR WALL ONTO TERRACE TERMINATION

-> GAS SUPPLY MUST BE SUPPLIED TO FIREPLACE LOCATION, WE WILL TIE INTO FIREPLACE. FIREPLACE REQUIERS 65,000 BTU
-> 110V ELECTRICAL LINE & CABLE MUST BE SUPPLIED TO LOCATION BY ELECTRICIAN, WE WILL MOUNT INTO WALL ABOVE MANTEL
-> 110V ELECTRICAL LINE MUST BE SUPPLIED TO FIREPLACE LOCATION BY ELECTRICIAN, WE WILL CONNECT

Fireplace Dasign by Bast $ 15778.00
Fireplace Gasline N/C
Marble Surround for Fireplace {included in Kitchen Countertop price) PKG PRICE  [**
Separate Circuit Outlet (at 6ft or as spedified from Designer} from the floor centered above mantel

$ 365.00
as much as possible for future t.v,
Cabile Outlet 5ft from the floor centerad abave mantal as much as possible for future t.v. s 365.00
installation i

Master Ensuite and Main Bathroom Countertop (included in Kitchen Countertop price)

PKG PRICE  |**

Rectangular Undermount Sinks (3-Sinks in total)

$ 480.00 |**

Detail: 11/2" Miter adge.

Detail: Main Bathroom Vanity. Countertop to hava 11/4" overhang,

4 Doors - 2 on Slider Track, 2 Fixed, 2 Center Panel Doors Will Move on Slider Track Left and Right

Doars to be Stalned to Match Hardwood Flooring

Over Fixed Panel PKG PRICE
Maple Doors PKG PRICE
3 Glass Panel Doors PKG PRICE
Flush Mount Hardware as Provided in Previous Photo PKG PRICE

NO CHARGE

Master Bedroom
Potlights $ 17800 $ 712.00
Single Pole Switch $  156.00 $ 312.00
3-Way Switch s 235.00 s 235.00




LD,

BHTOWE WATERLDO

COLOR CHART #1901

DATE: DECEMBER 15, 2014.
PURCHASER: Richard Magnussen
SUITE: 1901

Master Ensulta
Potlights $ 17800 3 356,00
Single Pole Switch 3 156.00 $ 312,00
Duplex Outlet $ 156.00 $ 156,00
Wall Sconca s ‘ 207.00 $ 621,00
[Exhaust Fan (as per quotation} $ 1,433.00 $ 1,433.00
Master Bedroom Walk-In Closet
Capped Outlet on Existing Switch $ 207.00 $ 207.00
Potlights S 178.00 s 712.00
Single Pole Switch S 156.00 $ 156.00
foyer
Potlights S 178.00 $ 890.00
3-Way Switch $ 235.00 $ 235.00
Study
Potlights l $ 178.00 | S 712.00
Great Room
Potlights $ 178.00 s 1,246.00
Duplex Outlet $ 156.00 s 312,00
Dining Raom
Capped Outlet H 207.00 S 414.00
Single Pole Switch s 156,00 $ 156.00
Re-Locate Standard Duplex Outlet 3 156.00 s 156.00
Potlights $ 178.00 s 890.00
Kitchen
Capped Ceiling Outlets All On Same Existing Switch - $ 207.00 S 621.00
Wall Sconce $  207.00 $ 621.00
Under Cabinet Valance Lighting H 414,00 S 414.00
Single Pole Switch $ 156.00 s 312.00
Puck Lights Inside Upper Cabinets as Indicated on Sketch $ 178,00 $ 534,00
Cooktop Connection $ 192.00
Wall Oven Connection s 192.00
Duplex Outlet (GFl} In Kitchen Island $ 250.00




WDy

UPTOWN WATERLOO

COLOR CHART #1901

DATE: DECEMBER 15, 2014,
PURCHASER: Richard Magnussen
SUITE: 1901

Hallway
Potlights $ 178.00 3 H 534.00
Duplex Outlet $  156.00 1 $ 156.00
Mailn Bathroom
Exhaust Fan $ 207.00 1 $ 207.00
Single Pole Switch » 1 156.00 2 3 312.00
Potlights $ 178.00 1 s 178.00
wall Sconce ) $  207.00 2 $ 414.00
Fixture Outlet to Accommodate Chandelier s 207.00 1 $ 207.00

Maln Bedroom

Single Pole Switch $ 156.00 1 $ 156.00
Laundry Room
Potlights on Existing Switch $ 178.00 3 $ 356.00

Miscellaneous Switches

Dimmer Switch For Capped Celling Outlets s 135.00 9 - 1,215.00

Dimmer Switch For Potlights $  13500| 8 $  1,080.00 |**

Sensor Switch in Pantry and Foyer Closet s 260.00 2 $ 520.00
Shade Wiring System

Duplex Receptade-20 amp

Laundry Room Sink - Includeds materials, Labour for Tie-in and Re-testing. Revisions to be Made to
Existing Services

$ 1,160.00

Laundry Room Sink - "BLANCO" Mode! #401331 $ 714.00




YD,k

UPTORY WATERLOD

COLOR CHART #1901

DATE: DECEMBER 15, 2014.
PURCHASER: Richard Magnussen
SUITE: 1901

SEE ATTACHED NELCO MECHANICAL LTD, cium’;mON-wmh 1’4ﬂl, iOld. $  17,632.00
Kohler Purist Faucet with 8 Pull-out Spout: #K7505-SN {1 for Kitchen) Ind.
Kohler Purist Faucet with 8" Pull-out Spout: #K7505-SN {1 for Laundry Room) Incl.
Kohler Pinstripe Pure Widaspraad Sink Faucet with Lever #K-13132-4A-5N (2 for Master Bathroom) Indt,
Kohler Pinstripe Pure Widespread Sink Faucet with Lever #K-13132-4A-5N {1 for Main Bathroom) Incl
Kohler Pinstripe Tollet Tissue Holders #K-13114-SN Inct,
Kohler Pinstripe Tollet Tissue Holders #K-13114-SN Inch.
Bidet-hardware to match "pinstripe” for Main Bathroom Indl.
Hydrorail w/ Ralnhead and hand-held shower -Master Ensulte { as per Janell spec} Ind.
Hydrorail w/ hand-held shower -Master Ensuite ( as per Janell spec} Ind.
Hydrorail w/ Rainhead and hand -held shower -Maln Bathroom Ingl.
Toflet-Kohlar Gabrielle Comfort Height Tollet #K-3615 $ 784.00
Tollet-Kohler Gabrielle Comfort Helght Tollet #K-3615 $ 784.00
Install Waterline for Refrigerator s 250,00

Crown Moulding - In Foyer, Hallway, Great Room, Study, Kitchen and Both Bedrooms PKG PRICE
board & Casing - Thr s 3,915.00
Interior Daors - Upgrade to 8' Doors $ 1,500.00 |**




BEYD,

UPTOWN KATERLOO

COLOR CHART #1901

DATE: DECEMBER 15, 2014,
PURCHASER: Richard Magnussen
SUITE: 1901

PURCHASER WILL INSTALL OWN CABINETRY - ONE STOP CABINET SHOP INC. N/A

PURCHASER WILL SUPPLY & INSTALL OWN APPLIANCES - GOEMANS N/A
PURCHASER WILL SUPPLY & INSTALL OWN HARDWOOD IN FOYER, KITCHEN, GREAT ROOM, DINING N/A
ROOM, STUDY, LAUNDRY ROOM, MAIN BATHROOM, MASTER BEDROOM AND MAIN BEDROOM
PURCHASER WILL SUPPLY & INSTALL OWN LAUNDRY ROOM COUNTERTOP AT HIS OWN EXPENSE - N/A
ONE STOP CABINET SHOP INC.
CREDITS FROM SUPPLIERS
Credit from Frende! Kitchen-Kitchen and Bath

$  (3448.00)
Credit for Carpet and Tiles in: Master Bedroom, Main Bedroom, Kitchen, Pantry, Main Bathroom,

$  {1,982.00)
Laundry Room and Foyer.
Credit for Hardwood Flooring in: Great Room, Study added $  {4,622.00)
Credit for Kitchen and Laundry Appliances: Refrigerator, Gas Stove, Dishwasher, Microwave/Hood added §  (2,42000)
Fan comba, Washer and Dryer
Credlt for Bathroom Accessories: Standard Towel Bar, Toilet Paper Holder & Soap dishes s {118.00)

SUB-TOTAL| §  92,245.00

HST.(5%)| $ 461225

IOTAL}S  96,857.25

VENDOR UPGRADE CREDIT]  ($70,000.00}
SUPPLIER CREDITSI $  {12,590.00}

FINAL BALANCE| 5~ 14,267.25

* All cheques to be made payable to Harrig Sheaffer LLP, In Trust.

1 hereby agree that I have selected the above noted colours, materials and finishes for my unit at 144 Park in Waterloo from the Vendor's standard
and/or upgrade samples. All selections are final. { further agree to pay in full for such selections/upgrades, failing which it is agreed that any or all
selections may be cancelled and replaced with finishes selected by the Vendor. A 50% deposit on all upgrade selction is required. Iacknowledge and
agree that natural materials, induding granite, wood, marble, etc., are subject to natural variations in colour and grain. Ceramic tle and broadioom are
subject to pattern, shade and colour variations. The Vendor reserves the right to cancel or reject any or all upgrades, or selections made by the Purchaser,
provided that any payments made by the Purchaser for the upgrades, or selections, are returned in full upon cancellation. In the event that any or all of
the upgrades are not lled or provided as specified, the Purchaser's sole recourse shall be the return of the monies paid for the particalar incorrectly
supplied or installed upgrades or selections. The Vendor shali not be responsible or obligated to replace the upgrade, or to install it in a different location.

X.E. De Castro X, December 15, 2014
Décor Congultant Date;
X X,

Purchaser Dater



This is Exhibit “C” referred to in the Affidavit of
Richard Magnussen sworn October {4, 2015
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INTERIM STATEMENT QF ADJUSTMENTS

144 Park Ltd. sale to Richard Magnussen and Marilyn Magnussen
Unit 1, Level 19, Unit 24, Level A, Unit 25, Level A, Unit 76, Level A, WSCP TBR

Suite GPH1, 144 Park Street, Waterloo, Ontario N2L 0B6

Tarion Builder Registration Number: 39278
Tarion Unit Enrolment Number: H1816787

Closing Date: September 8, 2014

PURCHASE PRICE inclusive of GST (where applicable) $1,051,500.00

UPGRADE CHARGES inclusive of HST ' $30,274.50

TOTAL DEPOSITS _ | $ 180,300.00

UNADJUSTED BALANCE DUE ON THE UNIT TRANSFER DATE $826,125.00

BALANCE DUE ON CLOSING paid by certified cheque to Harris, She[ajfer
LLP, In Trust $75,349.50
E. & O.E.

$1,081,774.50 $1,081,774.50
————

NOTE: In addition to the unadjusted balance due on closing, if any, the Purchaser must deliver the following cheques:

®

(i)

Certified Cheque payable to Harris, Sheaffer LLP in the sum of $2,716.26 being the pro-rated
amount of monthly Occupancy Fee from September 8, 2014 to the day prior to the first day of the
following month.

4 post-dated cheques each dated the 1st of the month, in the sum of $3,542.95 commencing
October 1, 2014 payable to 144 Park Ltd. 1

" In accordance with the Condominium Act, 1998 and the Agreement of Purchase and Sale, the

Occupancy Fee comprises the following:

Estimated Total Common Expenses: $1,181.26
Estimated Realty Taxes: ' $200.00
Interest on the Unadjusted Balance Due on the Unit Transfer $2,161.69

Date at the prescribed rate of 3.1400%

TOTAL $3,542.95

NOTE 1: All calculations with respect to Goods and Services Tax or the Harmonized Sales Tax (if applicable), will be addressed on
the Final Statement of Adjustments.
E.&O.E.

NOTE 2:

Please note it is the policy of this firm that funds being delivered to us by certified cheque for a closing must be from the
purchaser's solicitor's trust account and not directly from a purchaser or any other person. No bank drafts are permitted,




This is Exhibit “D” referred to in the Affidavit of
Richard Magnussen sworn October 14, 2015
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144 Park Lt.d
AMENDMENT TO THE
AGREEMENT OF PURCHASE AND SALE

BETWEEN: 144 PARK LTD. (the “Vendor) and __Richard and Marilyn Magnussen (the "Purchaser”)
UNIT (Legal #) __19 _ Level _ 01 Suite __ 1501

It is hereby understaod and agreed between the Vendor and the Purchaser that the following
change(s}) shall be made to the above-mentioned Agreement of Purchase and Sale, and except for such
change(s) noted below, all other terms and conditions of the Agreement shall remain as stated therein,
and time shall continue to be of the essence.

DELETE:

1. The purchase price of the Unit (the “Purchase Price") is Nine hundred one thousand five
hundred dollars (3, 901,500.0¢ ) DOLLARS in lawful money of Canada, payable as
follows:

Schedule A of Unit PH1 at 2032.7 sq.ft

INSERT:

1. The purchase price of the Unit {the “Purchase Price") is One million fifty one thousand five
hundred dollars ($ 1,061,500.00 ) DOLLARS in lawful money of Canada, payable as
follows:

;

Schedule A of Unit PH1 at 2369.5 sq.it

DATED at Waterioo this ____80 day of June , 2009,

IN WITNESS whereof the parties hereto have affixed their hands and seals.

SIGNED, SEALED AND DELIVERED
in the presence of

)
)
}
) Purchaser
)
%
) ¥ Purchase—

144 PARK LTD.

Per: )
Aut Signing Officer
8 the authority to bind the Corporation.




Purchaser:

e
Vendor: \F!\N

2= M

SCHEDULE ‘A’

e

June 30th, 2009

== 2B+STUDY

1 FAY SUITE AREA:
220.1 m2
2369.5 ft12

X BALCONY AREA:
18.1 m2
205.3 ft2

stuoy MASTER TERRACE AREA:
FAMILY ROOM 3! BEDROOM Y 26.9 m?

e 289.3 ft2

o

16

12807
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INTERIM CLOSING MEMORANDUM

RE: 144 Park Ltd. sale to Richard Magnussen and Marilyn Magnussen

Unit 1, Level 19, Unit 24, Level A, Unit 25, Level A, Unit 76, Level A, WSCP TBR
Suite GPH1, 144 Park Street, Waterloo, Ontario N2L 0B6

Tarion Builder Registration Number: 39278
Unit Enrolment Number; H1816787

Closing Date: September 8, 2014

Items to be delivered by Purchaser to the Vendor's Solicitor on Closing Date:

1. Two executed copies of the Occupancy Acknowledgment (pursuant to Paragraph 23 and Schedule C of the Agreement of
Purchase on Sale). Please ensure that the Occupancy/Acknowledgment is witnessed.

2. Cheques:

a) - Certified cheque payable to Harris, Sheaffer LLP, In Trust, in the amount of $75,349.50 representing the
unadjusted balance due on the Closing Date, in accordance with Paragraph 1 of the Agreement.
10p2. 7
b) Certified cheque payable to Harris, Sheaffer LLP, In Trust, in the amount of $2,716.26 representing the
Occupancy Fee from September 8, 2014 to the day prior to the first day of the following month.
c) 4 post-dated cheques each dated the st of the month in the sum of $3,542.95 commencing October 1,
2014 payable to 144 Park Ltd..

3. Two executed copies of the Direction re Title indicating the manner in which your client will take title, providing the full
name, birth date, social insurance number and address for service in the event your client will not be residing at the
above-noted property. If the Purchaser is requesting title to be taken differently then what is contemplated in the
Agreement of Purchase and Sale, please notify our office in writing on an immediate basis.

4, A clear execution certificate to be dated no earlier than three days prior to the Closing Date, against the name(s) in which
title to the Unit is to be taken. If the filing of any executions with the Local Land Registrar shall prevent a clear execution
certificate being available on the Closing Date, we shall require, by way of Statutory Declaration, confirmation from your
client that he/she is not the execution debtor, where the stated amount of the execution is less than $50,000.00 and by way
of Statutory Declaration from the purchaser's solicitor, where the execution is in excess of $50,000.00, confirming that the
execution does not affect the purchaser. In addition, when any execution is registered in excess of $50,000.00 and prevents
the issuance of a clear execution certificate, we shall require confirmation from the execution creditor or its solicitors that
your client is not one and the same person as the execution debtor (as required pursuant to the Agreement of Purchase and

Sale).
NOTES:

1. Please note it is the policy of this firm that funds being delivered to us by certified cheque for a closing must be Srom the
purchaser’s solicitor's trust account and not directly from a purchaser or any other person. No bank drafts are permitted.

2. Where documentation is being executed pursuant to a Power of Attorney, we will require a Notarial copy of the Power of
Attorney, together with a Statutory Declaration from the Solicitor, that the Power of Attorney has not been revoked and remains in

Sull force and effect.
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VENDORS DIRECTION
TO: Richard Magnussen and Marilyn Magnussen (the "Purchaser")

AND TO: Paul E. Grespan
McCarter Grespan Beynon Weir Professional Corporation
Barristers and Solicitors
Purchaser's Solicitor(s) herein

RE: 144 Park Ltd. sale to Richard Magnussen and Marilyn Magnussen
Unit 1, Level 19, Unit 24, Level A, Unit 25, Level A, Unit 76, Level A, WSCP TBR
Suite GPH1, 144 Park Street, Waterloo, Ontario N2L 0B6

YOU ARE HEREBY AUTHORIZED AND DIRECTED to make all funds due on the Occupancy Date payable to Harris,
Sheaffer LLP, In Trust, or as they may direct in writing.

YOU ARE HEREBY AUTHORIZED AND DIRECTED to make the 4 post-dated cheques each dated the 1st of the month in the
sum of $3,542.95 commencing October 1, 2014 payable to 144 Park Ltd..

AND FOR SO DOING, this shall be your full, sufficient and irrevocable authority.
DATED this 16th day of January, 2014.
144 Park Ltd.

Per: Jonathan Mueller*
Jonathan Mueller - Vice-President, Sales & Marketing

I have authority to bind the corporation

* Executed pursuant to the Electronic Commerce Act
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Nancy Fiddler

From: Karen McNeill <kmceneill@harris-sheaffer.com>

Sent: January 5, 2015 8:59 AM

To: Nancy Fiddler

Subject: ‘ RE: Magnussen, 144 Park Street (Suite GPH1) (19401) Interim Occupancy September

22, 2014 (19401)

1 would have your client make the necessary arrangements with respect to financing now.
Once the Declaration has been registered and a Final Closing Date has been set, we will notify your office in writing.

Kind regards,

Karen McNeill

Law Clerk
kmeneill@harris-sheaffer.com
direct dial 416.250.3695

RRIS, SHEAFFER Lie
BARR%STﬁEE & Sﬂllﬁl'fﬁﬂﬁ

Yonge Corporate C entre
4100 Yonge Street, Suite 610, Toronto, ON M2P 2B5 i
Telephone (416) 250-5800/Facsimile (416) 250-5300 ' :
www.harris-sheaffer.com

10

If you wish to be removed from any future communication from Harris Sheaffer, please send a blank email to unsubscribe@harris-sheaffer.com
and you will be removed from future email correspondence within 10 business days.

One of Canada’s top 5 boutique commercial real estate firms as ranked by Canadian Lawyer Magazine

IMPORTANT NOTICE: This email communication is confidential and legally privileged. If you are not the intended recipient, please notify me at the telsphone
number shown above or by return email and delete this communication and any copy immediately. Thank you

From: Nancy Fiddler [mailto:nfiddler@mgbwlaw.com]

Sent: Monday, January 05, 2015 9:01 AM

To: Karen McNeill

Subject: RE: Magnussen, 144 Park Street (Suite GPH1) (19401) Interim Occupancy September 22, 2014 (19401)

Good morning Karen

Our client advises that he has been told the condo will register the middle of January and closing funds will be due at that
time. The APS provides for closing 20 days after notice has been given confirming the condominium has been
registered.

Are you able to advise when registration is expected? Our client is travelling until January 15, 2015 and requires two
weeks to arrange closing funds. T would like to provide our client with more information regarding the anticipated
closing date as soon as possible.

Thank you.

Nancy Fiddler, Law Clerk
Direct Line 519,772.7179



nfiddler@mgbwlaw.com

/
MCCARTER
/ GRESPAN

~  LAWYERS

875 Riverbend Drive

| Kitchener ON N2K 383

T: 5125718300
F: 519.742 1841

| wwwmsbwlawcom

¥

MecCarter Grespan Beynon Weir Professional Corporation
This email (including all attachments) is for the sole use of the intended recipient and may contain conﬁdentlal information which is protected by

legal privilege. If you are not the intended recipient, please notify us immediately by reply email or by telephone, delete this email and destroy any

copies. Thank you.
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Nancy Fiddler

From: Richard Magnussen <rmagnussen@Magnussen.com>

Sent: January 30, 2015 8:13 AM

To:  Paul Grespan; Nancy Fiddler

Subject: Fwd: 144 Park

Attachments: ATT00001.htm; Notice to Purchasers.pdf; ATT00002.htm; Supplemental Disclosure

Statement.pdf; ATT00003.htm

Please see notice

Richard Magnussen

Magnussen Home

CEO

C5195805194

C 336 823 0984

Both numbers ring same cell phone

Begin forwarded message:

From: "Karen McNeill" <kmcneill@harris-sheaffer.com<mailto:kmeneill@harris-sheaffer.com>>

Cc: "Mark Karoly" <mkaroly@harris-sheaffer.com<mailto:mkaroly(@harris-sheaffer.com>>, "Ari Katz" <akatz@harris-
sheaffer.com<mailto:akatz{@harris-sheaffer.com>>

Subject: 144 Park

Dear purchasers of units at 144 Park,

We are pleased to advise you that we are working with the Vendor to complete the last steps required for registration of
the condominium. In this regard, we enclose a Notice to Purchasers and Supplemental Disclosure Statement, together
with updated Declaration, Shared Facilities Agreement, and Budget Statement, which sets out a detailed description of the
changes to the condominium documentation in connection with the development of the condominium to be known as 155
Caroline on the adjacent lands. The Vendor and our firm look forward to closing with you in new year.

Yours truly,
<http://www.harris-sheaffer.com/>
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DUNCAN, LINTON wue

LAWYERS

IRWIN A. DUNCAN-+ ¢ J. DAVID LINTON+- * DAVID M. STEELE
MICHAEL A. vaN BODEGOM * PATRICK J. KRAEMER * DANIEL W. VEINOT
PETER A. HERTZ » MICHAEL R.E. KOCHEFF * THOMAS E. SANDERSON

(4 Denotes Professional Corporation)

P.O. BOX 457

45 ERB STREET EAST
WATERLOO, ONTARIO
N2J 4B5

March 5, 2015
File No. 0039490

Arif Dhanani

COLLINS BARROW TORONTO LLP, TRUSTEE
Collins Barrow Place ‘

11 King Street West, Suite 700

Toronto, ON MS5H 4C7

Dear Mr. Dhanani:

Re: 144 Park Ltd.

TEL: 519-886-3340

FAX: 519-886-8651
WEBSITE: www.kwlaw.net
EMAIL: iad@kwlaw.net

VIA FAX (1-416-480-2646)

We have been retained by a number of individuals who have purchased condominium units
in this project. Attached, please find a Schedule of the unit purchasers who have authorized

us to send this letter.

Our clients are anxious to see the project completed and for the condominium to be
registered. Part of that process requires the sale of the remaining 20 unsold units. We also
understand that MADY Developments has “oversold” the parking spaces available for sale,
thereby creating a potential marketability issue for the unsold units. Of course, units sold

without parking spaces will also be worth less.

We are concerned that appropriate steps be taken immediately to accomplish the following:

1. Registration of the condominium and closing of the present unit sales;

2. Completion of all work on the project; and,

3. Sale of the remaining 20 unsold units.

The visitor parking issue must be resolved prior to completing registration of the
condominium plan. We understand that, at least as of March 2, the City of Waterloo has not
been formally approached to deal with this issue. We also note that you are aware of a Letter



7.

of Intent from Clearlake Holdings Ltd. that sets out a proposed sale of the 20 unsold units
en bloc, without parking spaces. If Clearlake Holdings Ltd. is prepared to proceed with that
transaction, we are of the view that it should be actively pursued unless there are good
reasons not to do so.

Our clients’ best information is that the trustee is not undertaking any organized sales
process. As far as we are aware, the only sales efforts presently being undertaken are by
MarshallZehr Group Inc. The trustee — not MarshallZehr Group — is charged with
considering all stakeholders’ interests in this project, and, in our view, the trustee should be
taking reasonable steps to market the project independent of MarshallZehr Group.

On behalf of our clients, we request a meeting with you to discuss the trusteeship and the
concerns of the present unit purchasers. Time is of the essence and it appears to be in the
best interests of all stakeholders that the issues identified above be addressed and this project
completed as expeditiously as possible.

We look forward to your prompt response.

Yours very truly,
DUNCA%V , LINTON LLP

Irwin A. Duncan
IAD/tb



SCHEDULE OF UNIT PURCHASERS

Scott Cooper
Kristin Cooper
David Jarram

Kelly Donovan
James Campbell
Wilmer Martin
Janet Martin

Emilia Venne
Juliane Breidenbach
Idris Baig

Janna Sogomonean
Bryan Woodhall
John Miller
Jamieson Miller
Karen Mason

Dave Mason

AJ Mueller

Kerry Mueller
Richard Magnussen
Marilyn Magnussen
Tom Agar

Lauren Agar

Geoff Layton
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CLEARLAKE

HOLBINGS. LT

LETTER OF INTENT TO PURCHASE

CONFIDENTIAL
ATTN; David Marshall

‘ Marshall Zehr Group Inc.
460 Phillip Street, Suite 206
Waterloo, ON, N2L 6C7

And fo

144 PARK LTD.

c/o Mady Developmeht Corporation
8791 Woodbine Avenue, Suite 100
Markharn, ON, L3R 0P4

To Whom It May Concern:

Please accept this letter as 4 letter of intent. for the purchase-of twerity (20) unfinished Condominium Urits dt
w 144 Park Street, Watérloo as further described below. This letter is not to bé construed as a bmdmg

.) commitment, but only as an éxpréssion of iriterest. The termis and details of the proposed acquisition.are

described as follows:

PROPERTY: Conveyance of twenty (20) Gondominiuri Unlts t 144 Park Strask Wh
are. known as suutes 102 107 1 06'— 502, £

encumbrances on closmg Itis also ta ..b', : greed an ] understood that as pa;t
shall havé the right to assigni the-contract of-any uriit Linder Hhiis Agreeir
agrees ta cooperate in providing prompt appmVal as necessary, to faclll at :
of park/ng spaces within the building, and in any case within -3 business days of recelwng wiit
same. It is-agreed and understood that the Purchaser-of. eaeh c@ntract Wlll haVe t ihility
the-unitimmediately-followirig-thie firming-of:said.¢
Purchaser shall bé respansible. to fulfillgj! cond/tl_o
as set outin s. 11 of the Building Code Act or Article:; 2-0F DIVISIC
acknowledges that the Purchaser may.not refuse to take:. .

oceupancy have not been campleted. The Purchaser will be solely respons:ble for the s/
Occupancy and all necessary approvals and permits, including but not limited'to: City of Waterfod:Buzldmg
Department and related municipal departments, arid the Electrical Safety Alithority.



-

J

FINANCIAL TERMS: $30,000:~ Depasit with-off&r
.$600-000 5 busmess days followmg the Walver ofall conditions

CONDITIONS:

PQSItIOﬂ on the. , Knawi.m
Weteros, ON vihi 3 Busines

CLOSING: Anticipated closmg of each condominivim-unit to* begln Ho earlier than. Junety: 2045 5hd
oteur ho later than August 1, 2015.

other related commltment w1th oth‘
parties fail fo agree to the terms of ‘ iime, the.\ v _
fit, The parties hereto ‘agreé ta keep the terms of this letter conf dentlal atall tlmes, ev‘_. nif the offer'isfiot.
finalized or the transaction riot éompléted for: any reason.

2015.
Thank you,

CLEARLAKE HOL

. e P i

| have the authority to bind the: corparation

Acknowledgement
I/WE HEREBY accept the terms and conditions as stated. herein.
DATEDAT . this_ . . . dayofFebraary; 2015,

MARSHALL ZEHR GROUP INC.

Per:
| have the authority to bind the corporation
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Irwin A. Duncan

From: Sam P. Rappos <samr@chaitons.com>

Sent: March-11-15 11:53 AM

To: Irwin A. Duncan

Cc: Bryan A. Tannenbaum; Arif N. Dhanani; Harvey G. Chaiton
Subject: RE: 144 Park Street

Irwin,

We write to you in response to your letter dated March 5, 2015. We are counsel to Collins Barrow Toronto
Limited, which was appointed by court order dated January 22, 2015 as trustee of 144 Park under the
Construction Lien Act. Further information regarding the proceedings can be found on the Trustee’s
website at http://www.collinsbarrow.com/en/cbn/restructuring-and-recovery-engagements/144-park-ltd.

Pursuant to its powers under the court order, the trustee is working closely with the City of Waterloo and
the Region to complete all necessary steps to have the condo declaration registered. The process is
continuing. With respect to the unsold units, the trustee currently does not have the authority under the
court order to market the units for sale. The intention is that the trustee will seek such authority once the
condo has been registered and the sales of the pre-sold units have been completed. The sale of the unsold
units does not need to take place for registration to occur. Once it has the authority to do so, the trustee will
conduct an open and transparent sale process for the units, which will be subject to the Court’s

direction. Any sale of the units will have to be approved by the Court on notice to the parties on the service
list for the proceeding. We have added you to the service list. The trustee is unaware of the LOI from
Clearlake. If you are in contact with Clearlake, you can have them contact the trustee regarding their
potential interest in the property.

The trustee is working with MarshallZehr as mortgagee to determine what outstanding work needs to be
completed and the associated costs. At this time, the trustee is not sure what can be achieved through a
meeting with you. As you have been added to the service list, you will become aware of the steps in the
proceeding as they occut.

To the extent we have not specifically responded to a point in your letter, please do not take that to mean
that the trustee agrees with such points.

Best regards,
Sam

{

|

From: Theressa Burbank [mailto:theressa@kwlaw.net]
Sent: Monday, March 09, 2015 4:42 PM

To: Arif N. Dhanani

Subject: 144 Park Street




Please find attached our letter to you dated March 9, 2015.

Regards,

Theressa Burbank, Senior Law Clerk | Duncan, Linton LLP | www.kwlaw.net | 45 Erb Street East,
Waterloo, ON N2J 4B5

t: (519) 886-3400, Ext 232 | £: (519) 886-8651 | e: theressa@kwlaw.net

This communication may be solicitor/client privileged and contains confidential information intended only
for the person(s) to whom it is addressed.

Sam P. Rappos
Lawyer | ChaitonsLLP | T:416.218.1137



This is Exhibit “L” referred to in the Affidavit of
Richard Magnussen sworn October 14, 2015

Commissioner




Nancy Fiddler

From: Nancy Fiddler

Sent: May 21, 2015 8:54 AM

To: '‘Karen McNeill’

Subject: RE: Magnussen purchase of 144 Park Street, Waterloo, Unit 1, Level 19, {19401)

Thanks Karen.

Nancy Fiddler, Law Clerk
Direct Line 519.772.7179
nfiddler@mgbwlaw.com

' syrpiyary | 673 Riverbend Dg
MGCARTER | frrt wass
S I OT NT Ty 519.571.8800
/ GRESP AN | F: 519.742.1841
LAWYERS wrvw.mgbwlaw.com

MecCarter Grespan Beynon Weir Professional Corporation
This email (including all attachments) is for the sole use of the intended recipient and may contain confidential information which is protected by
legal privilege. If you are not the intended recipient, please notify us immediately by reply email or by telephone, delete this email and destroy any

copies. Thank you.

From: Karen McNeill [mailto:kmcneill@harris-sheaffer.comj
Sent: May 21, 2015 8:56 AM

To: Nancy Fiddler
Subject: RE: Magnussen purchase of 144 Park Street, Waterloo, Unit 1, Level 19, (19401)

| have not been informed that the Declaration has been registered. Once | have been advised and a final closing date
has been set, | will notify your office in writing.

Karen McNeill

Law Clerk
kmcneili@harris-sheaffer.com
direct dial 416.250.3695

HARRIS, SHEAFFER 1.0

BARRISTERS & SOLICITORS

Yonge Corporate Centre .
4100 Yonge Street, Suite 610, Toronto, ON M2P 2B
Telephone (416) 250-3800/Facsimile (416) 250-5300
www harris-sheaffer.com

If you wish to be removed from any future communication from Harris Sheaffer, please send a blank email to unsubscribe@harris-sheaffer.com
and you will be removed from future email correspondence within 10 business days.

One of Canada’s top 5 boutique commercial real estate firms as ranked by Canadian Lawyer Magazine

IMPORTANT NOTICE: This email communication is confidential and legally privileged. If you are not the intended recipient, please notify me at the telephone
number shown above or by return email and delete this communication and any copy immediately. Thank you



Nancy Fiddler

From: - Nancy Fiddler

Sent: "~ May 21, 2015 8:44 AM

To: 'Karen McNeill'

Subject: : Magnussen purchase of 144 Park Street, Waterloo, Unit 1, Level 19, (19401)

Good morning Karen
Our client has indicated that the condominium declaration has been registered. Please advise if that is correct and

when we will be hearing from you regarding completing the purchase.

Thank you.

Nancy Fiddler, Law Clerk
Direct Line 519.772.7179
nfiddler@mgbwlaw.com

. i 675 Riverbend Diri
MCCARTER | e
PLELOL N T: 519.571.8800
/ GRE SP AN F: 319742 1841
LAWYERS wyw.mabwianieom

McCarter Grespan Beynon Weir Professional Corporation
This email (including all attachments) is for the sole use of the intended recipient and may contain confidential information which is protected by
legal privilege. If you are not the intended recipient, please notify us immediately by reply email or by telephone, delete this email and destroy any

copies. Thank you.
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rom: Karla Roelofsz [mailto:kroelofsz@mady.com]
Sent: Monday, June 01, 2015 8:04 AM

To: Karla Roelofsz

Subject: Registration - Closings

Dear Residents,

We are pleased to advise that 144 Park is now a registered condominium. Collins Barrow Toronto Limited (the
“Trustee™) and its consultants are working hard to finalize the closing arrangements for the individual

suites. We expect that your lawyers will be in contact with you once they have received closing packages from
Harris Sheaffer LLP, the law firm handling unit closing procedures for the Trustee.. *

The Trustee understands that certain residerits may be desirous of closing on an expedited basis as they may not
require traditional bank approvals and mortgages, but would rather close on a cash basis.
; .

I have been asked to compile a list of thos% residents that wish to close on an accelerated basis. If those
residents that are interested in doing so could please contact me as soon as possible, this would be

appreciated. [ will forward your name to the Trustee so that its counsel may contact your lawyer to advise of an
accelerated closing date, if an accelerated closing date is possible. '

Kind regards,

Karla Roelofsz
Customer Service Team Leader
MADY Development Corporation

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they
are addressed. If you have received this email in error please notify the system manager. This message contains confidential
information and is intended only for the individual named. If you are not the named addressee you should not disseminate, distribute
or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-mail
from your system. If you are not the intended recipient you are notified that disclosing, copying, distributing or taking any action in
reliance on the contents of this information is strictly prohibited.
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From: Richard Magnussen

Sent: Monday, June 01, 2015 8:06 AM
To: 'Karla Roelofsz'

Cc: 'Marilyn Magnussen’

Subject: RE: Registration - Closings

put Marilyn and 1 on the fast list
Thanks

Dichand Wagnussern

CEO

Magnussen Home

cell 519 580 5194 Canada
cell 336 823 0984 us
office 519 662 3040 #342
Skype magnh-rmagnussen

... no bank
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On Jun 16, 2015, at 4:02 AM, Richard Magnussen
<rmagnussen@Magnussen.com<mailto:rmagnussen@Magnussen.com>> wrote:

Karla
Any word on closing ? Marilyn and | have not received notice .
| would think intern payment for july would meet with significant resistance at this point given we have been registered

Update would be great on progress, when the 50% closing is expected . Maybe Sally could give an update verbally at
the informal turn over meeting June 25/15 .

Your thoughts on progress would be appreciated .

Thanks

Richard Magnussen

CEO

Magnussen Home

€ 519 580 5194 Canadian
C 336 823 0984 USA
Office 519 662 3040 # 342
Skype magnh-rmagnussen



This is Exhibit “P” referred to in the Affidavit of
Richard Magnussen sworn October \14, 2015

CmmﬂioWN



From: Karla Roelofsz <kroelofsz@madv.com<mai!to:kroelofsz@madv.com»
Date: June 16, 2015 at 6:27:06 AM EDT

<martin@tourmagination.com<mailto:martin@tourmagination.com»,
"kerrvemueller@gmail.com<mailto:kerrvemueller@gmail.com>"
<kerrvemueIler@gmail.com<mailto:kerrvemueller@gmail.com», Scott Cruickshank
<scott@mintrealtv.ca<mailto:scott@mintrealtv.ca», “Jamie Miller"
<'m1iiler6812@icloud.com<mailto:imiller6812@icloud.com>>

Subject: Re: Individual condo closings

Hello,
I spoke with the trustee yesterday regarding closing.
He advised that they are working on all closing's now.

Your lawyer should be hearing from the 144 Park lawyers very soon.

Karla Roelofsz
Customer Service Team Leader
MADY Development Corporation
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HARRIS, SHEAFFER 110

RARRISTERS & SOLICITORS

rooI/d

YONGE CORPORATE CENTRE
#100 YONGE STREEY, SUTTE 610, TORONTO, ONTARIO M2P 2B5
TELEPHONE (416) 250-5800 / FACSIMILE (416) 2505300
June 16, 2015
File No.: 090328
Contact: Karen McNeill at 416-250-3693

Delivered by Facsimile Only (1-519-742-1841)

Paul E. Grespan

McCarter Grespan Beynon Weir Professionel Corporation
Barristers and Solicitors

675 Riverbend Drive

Kitchener, Ontario N2K 383

Degr Sirs:

RE: 144 Park Ltd. by its Court Appointed Trusteee, Collins Barrow Toronto Limited sale to Richard Magnussen
and Marilyn Magnussen
Unit 1, Level 19, WSCP 391
Suite GPH1, 144 Park Street, Waterloo, Ontario N2L (B6

We ars pleased to advise that the Declaration and Description creating the condominium were registered in the Land Registry Office for the Land
Titles Division of Waterloo on May 25, 2015 pussuant to Instrument Number WRS82241 thereby creating Waterloo Condominium No. 591.

W also wish to advise you that Collins Barrow Toronto Limited was appointed by court order as Trustee of the property owned by 144 Park Led,
including the units in the condominium. The court order was registerad on title ta said propesty on Japuary 23, 2015 &s Instrument No, WR863820.

At the time of exceution of the Agreement of Purchase and Sale, the Vendor agreed to sell to the Purchaser(s) a second Parking Unit. Unfortunately
there are not sufficient parking units available to be sold in this project. Accordingly, the Court Appointed Trustec i8 requesting thar the Purchaser(s)
agree 10 amend the Agreement of Purchase and Sale to delcte the second Parking Unit and correspondingly reduce the Purchase Price by the amount
of $33,900.00 (inclusive of HST). If your client is agreeable to same, please sign and retun a copy of this letter to us by no later than 5:00 p.m. on
Tune 22,2015 and we will then be in a position to set a final closing date. If we do not hear from you by that time or if vour client is not agreeable to
the Amendment, the Trustee may seek a Court Order terminating the Agreement of Purchase and Sale. )

Yours very truly,
Harris, Sheaffar LLP

Muark Karoly*
Mark Karoly
*Pxecuted pursuant to the Electronic Commerce Act

The undersigned agrees to amend the Agresment of Purchasc and Sale
in the manner described above. Dated this day of June, 2015,

Richard Magnussen and Marilyn Magnussen, by his/her/their solicitor
Paul E. Grespan.

Per
Paul E. Grespan

BaRsy ROTENDERG Gary [ Hakris ROMERT . SUBARER Puine J. Drarer MARK F PREEDMaN Jurrer B SIVER
(1981 ~ 2009)
B 1 B ] - B B

SreauaN M, ek Marnin B HOUSER Marg L, KaroLy MICHAEL ). Batd Amt M, Karz Razvan Nicowns ROUERT S1iORE
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" Paul E. Grespan MC CAR

(519) 571-8800, Ext. 219

pgrespan@mgbwlaw.com / GRE SPAN

Nancy Fiddler, Law Clerk LAWYERS
Direct Line (519) 772-7179
nfiddler@mgbwlaw.com File No. 19401

June 16, 2015
VIA FAX (1416 250 5300)

Harris, Sheaffer LLP
Barristers & Solicitors
Yonge Corporate Centre
610-4100 Yonge Street
Toronto, Ontario M2P 2B5

Attention: Mark Karoly/Karen McNeill

Dear Sir:

Re: Magnussen purchase from 144 Park Litd.
144 Park Street, Suite GPHI1, Waterloo
Unit 1, Level 19, Unit 24, Level A, Unit 25, Level A, Unit 76, Level A, WSCP 591

We have reviewed the contents of your June 16, 2015 letter with our clients.

Mr. and Mrs. Magnussen are not willing to give up a parking spot. The GPH (Grand Penthouse)
was marketed with 2 parking spots as standard in the price. Our clients did not purchase an extra
unit like many of those who had only one included in their price. Penthouses normally are
marketed including 2 parking spots as the square feet are double or triple that of the average unit.

Yours Vef’jf@
/// MCcCARTER GRESPAN BEYNON WEIR PROFESSIONAL CORPORATION
Paul E. G espan

:nf f~ -

\
c.c. Richard Magnussen and Marilyn Magnussen

....................... Wlnic Renfarrinnal Farnaratina’ | €7C Divinrhand Neiun Vitrhanar Antarin MY 3C2 Dhana 10 €71 QAN Cav B4 747 1241 | uninn mahcdang mam
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Nancy Fiddler, Law Clerk LAWYERS

Dircct Line (519) 772-7179 .
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Tune 16, 2015
VIAFAX (1 416 250 5300)

Hatris, Sheaffer LLP
Barristers & Solicitors
Yonge Corporate Centre
610-4100 Yonge Strest
Toronto, Ontario M2P 2B5

Attention; Mark Karoly/Karen McNeill
Dear Siz:
Re: Magnussen purchase from 144 Park Ltd.

144 Park Street, Suite GPH1, Waterloo
Unit 1, Level 19, Unit 24, Level A, Unit 25, Level A, Unit 76, Level A, WSCP 591

We have reviewed the contents of your June 16, 2015 letter with our clients.

Mr. and Mrs. Magnussen are not willing to give up a parking spot. The GPH (Grand Penthouse)
was marketed with 2 parking spots as standard in the price. Our clients did not purchase an extra
unit like many of those who had only one included in their price. Penthouses normally are
marketed including 2 parking spots as the square feet are double or triple that of the average unit,

You;s.x‘e'r}'@

// MCCARTER GRESPAN BEYNON WEIR PROFESSIONAL CORPORATION

Paul E. Gfespan /
of 4

~

L

\
¢.c. Richard Magnussen and Marilyn Magnussen
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This is Exhibit “S” referred to in the Affidavit of
Richard Magnussen sworn Octobdr 14, 2015
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HARRIS, SHEAFFER 112

BARRISTERS & SOLICITQRS

YONGE CORPORATE CENTRE
4100 YONGE STREST, BUITE 610, TORONTO, ONTARIO M2P 285
TELEFHONE (416) 250-5800 / FAGSIMILE (416) 250-3300

July 6, 2015
File'No,; 090328
Contact; Karen McNeill a1 416-250-3695

Delivered by Fagsimile Only (1-519- 42-1841

Pavl E. Grespan

McCarter Grespan Beynon Weir Professional Corporation
Barristers and Solicitors

475 Riverbend Drive

Kitehener, Ontario N2K 383

Dear Sirs:

RE: 144 Park Lrd. by its Court Appointed Trusteee, Collins Barrow Toronto Limited sale to Richard Magnussen
and Marilyn Magnussen
Unit 1, Level 19, WSCF 551

Suite GPHI, 144 Park Street, Waterloo, Ontario N2L 0B6

This is further to our lerter o you dated June 15, 2015 relating to the parking units in the above properry.

It has come to our amention that the purpose of the lener may have been misunderstood by some Purchasers so we are writing 10 You to clarify the
reason that our urgent letter was sent,

The Condominium contains 148 residentjal units and 149 permanent parking units, When the Trustee assumed control of the project, it determined
that there were 129 Agreemenrs of Purchsse and Salc In place with commitments to sell 156 parking units, In other words, theve are insufficient
parking units constructed to allow all existing Agreements to be completed in ascordance with their terma. Furthermore, there are 19 unsold units in
the building. As you know, & Trustee has a fiduciary duty 1o maximize the value of the property for the benefit of Lien Claimants end Creditors. To
do so, the Trustee is of the opinion that it needs 1w be able ta allooate some parking wnits to the unsold units in ordes to proserve marketability and sell

the units at a reasonable value.

For your information, there are also ten (10) parking spaces in the building that can be vsed as parking upri! the adjoining building is constructed. At
that time, these ten (10) parking spaces will become drive aisles and will be unavailable for parking purposes. The Trustse has not yet determined
how these parking spaces can be allocated but it will be in 8 position to lease these spaces on a temporary basis.

We hope that the above provides some clarification to you ag to the purpose of our prior correspondence. Based on the above, we would ask that you
kindly speak with your clients and ask them whether they are prepared to reconsider their position on this matter. If they are prepared to dp so,
please return an executed copy of our June 15, 2015 letter by no later than July 10, 2015.

Yours very truly,
Harrls, Sheaffer LLP

Ari Karg*

Ari Katz

*Exaouted pursuant to the Elzctronje Commeree Act

n u n ] ] n
BARRY ROTENDFRG Gany 1, Harws Routar D, SHGwTTR Pumir |, DRAMR Mank & Fmg%\k)u\r: Jurvray B Suvin
(1981 = 2009

| ] 1 u n n =
Srepien M Kk Magn P Housik Marn L. Karot MILRarl, | Batu An M. Karz RAzvAN NROWAR Ruvukr $rom:




This is Exhibit “T” referred to in the Affidavit of
Richard Magnussen sworn October 14, 2015
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Paul E. Grespan
(519) 571-8800, Ext. 219
pgrespan@mgbwlaw.com

Nancy Fiddler, Law Clerk
Direct Line (519) 772-7179
nfiddier@mgbwlaw.com” File No. 19401

July 7, 2015
VIA FAX (1 416 250 5300)

Harris, Sheaffer LLP
Barristers & Solicitors
Yonge Corporate Centre
610-4100 Yonge Street
Toronto, Ontario M2P 2B5

Attention: Mark Karoly/Karen McNeill

Dear Sir;

Re: Magnussen purchase from 144 Park Ltd.
144 Park Street, Suite GPH1, Waterloo.
Unit 1, Level 19, Unit 24, Level A, Unit 25, Level A, Unit 76, Level A, WSCP 591

We have reviewed the cbnfents of your July 6, 2015 letter with our clients.

As previously advised, Mr. and Mrs. Magnussen are not willing to give up a parking spot. The
GPH (Grand Penthouse) was marketed with 2 parking spots as standard in the price. Our clients
did not purchase an extra unit like many of those who had only one included in their price.
Penthouses normally are marketed including 2 parking spots as the size of the unit is double or
triple that of the average unit. In addition, having less than 2 parking spaces greatly diminishes
the value of the unit by much more than your imputed price of the parking unit.

c.c. Richard Magnussen and Marilyn Magnussen

McCarter Grespan Beynon Weir Professional Corpc)‘ré'tion | 675 Riverbend Drive, Kitchener, Ontario N2K353 Phone 519571 8800 Fax 519 742 1841 | www.mgbwlaw.com
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Nancy Fiddler, Law Clerk LAWYERS

Direet Line (519) 772-7179

nfiddler@mgbwlaw.com File No, 19401

July 7, 2015
VIAFAX (1 416 250 5300)

Hatris, Sheaffer LLP
Barristers & Solicitors
Yonge Corporate Centre
610-4100 Yonge Street
Toronto, Ontario M2P 2B5

Attention: Mark Karoly/Karen McNeill
Dear Sir:
Re: Magnussen purchase from 144 Park Ltd.

144 Park Street, Suite GPH!, Waterloo
Unit 1, Level 19, Unit 24, Level A, Unit 25, Level A, Unit 76, Level A, WSCP 591

We have reviewed the contents of your July 6, 2015 letter with our clients.

As previously advised, Mr, and Mrs. Magnussen are not willing to give up a parking spot. The
GPH (Grand Penthouse) was marketed with 2 parking spots as standard in the price. Our clients
did not purchase an extra unit like many of those who had only one included in their price.
Penthouses normally are marketed including 2 parking spots as the size of the unit is double or
triple that of the average unit. In addition, having less than 2 parking spaces greatly diminishes
the value of the unit by much more than your imputed price of the parking unit.

AN BEYNON WEIR PROFESSIONAL CORPORATION

¢.c. Richard Magnussen and Marilyn Magnussen

McCarter Grespan Beynon Weir frofessional Corporation | 675 Rwerbend Drive, Kitchener, Ontario N2K 353 Phone 518571 88C0 Fax 5197421841 | win'w.mEbwlaw.com



This is Exhibit “U” referred to in the Affidavit of
Richard Magnussen sworn Octobér 14, 2015




DUNCAN, LINTON wue

LAWYERS

IRWIN A. DUNCAN- ¢ J. DAVID LINTON+ ¢ DAVID M. STEELE
MICHAEL A. vaN BODEGOM « PATRICK J. KRAEMER « DANIEL W. VEINOT
PETER A. HERTZ « MICHAEL R.E. KOCHEFF. « THOMAS E. SANDERSON

(- Denotes Professional Corporation)

P.O.BOX 457 TEL: 519-886-3340
45 ERB STREET EAST FAX: 519-886-8651
WATERLOO, ONTARIO WEBSITE: www.kwlaw.net
NZJ 4B5 EMAIL: iad@kwlaw.net
July 9, 2015

File No. 0039490

Arif Dhanani VIA FAX (1-416-480-2646)
COLLINS BARROW TORONTO LLP, TRUSTEE

Collins Barrow Place

11 King Street West, Suite 700

Toronto, ON M5H 4C7

Dear Mr. Dhanani:
Re: 144 Park Ltd. — Unit Purchases

We have been retained by a number of individuals who have purchased condominium units
in this project. For clarity, this letter is not on behalf of the “ad hoc committee” but rather a
separate group of concerned unit holders whom have signed Agreements of Purchase and
Sale (“APS”) for units at 144 Park.

We have been advised by our clients that they have been approached by representatives of
both MarshallZehr and Collins Barrow and been told that they must agree to release their
entitlement to purchase two parking spaces or their APS will be revoked. The unit holders
have been offered various amounts as “compensation” for releasing one of their parking spots.
Certain representations have been made concerning financial viability of the project that
make it essential for our clients to agree to relinquish one parking space for what appears to
be inadequate compensation. Not only is the proposed reduction in purchase price
inadequate compensation for the lost parking space, there is no compensation for the obvious
reduction in value of the residential unit. Letters are also being sent by Harris Sheaffer
indicating that if unit purchasers do not relinquish parking spaces that “the Trustee may seek
a Court Order terminating the Agreement of Purchase and Sale”.



..

Before our clients can assess their position and respond to the Trustee’s requests, they require
an understanding of the current financial circumstances for 144 Park. Please provide us with
an accounting of the project to date. That should include the status of deposits, arrears of
interim occupancy payments, the status of the condominium reserve fund and the amounts
required to pay out MarshallZehr with respect to its second mortgage and any amounts owing
in relation to the super-priority loan.

Furthermore, our clients have reviewed the documentation surrounding the 95 units that are
expected to close in early July. We note that Appendix O lists the units that are closing in
early July and seven of those units are entitled to two parking spots. Our clients need an
explanation of why these seven units are entitled to two parking spaces (if they are in fact
receiving those spaces). Once again, we will need this information immediately so that our
clients can properly assess the offer to release one of their parking spots.

Our clients also note that there is an additional ten parking spots available, at least on an
interim basis, in the area that is projected to connect with the 155 Park project. Our clients
also request an explanation of the proposal for this interim parking area. As we understand
it, the Trustee has no authority to effect a sale of the 20 unsold units. Please advise if you
intend to seek authority to deal with those unsold units.

We are concerned that the Trustee take steps to adequately protecting the interests of unit
purchasers and not to act concert with the second mortgagee, MarshallZehr in an effort to
maximize payment of its second mortgage security. Unit purchasers entered into Agreements
of Purchase and Sale many months ago, have taken occupancy of those units and paid
interim occupancy payments. They have also paid significant deposits and arranged for and
paid for upgrades to their units.  All of this occurred with the full knowledge of the
mortgagees (who consented to the condominium registration in May 2015). Unit purchasers
were repeatedly promised that their purchase transactions would be closed soon after
registration was obtained. -

On behalf of our clients, we once again request a meeting with you to discuss the concerns of
the present unit purchasers. Time is of the essence and it appears to be in the best interests
of all stakeholders that the issues identified above be addressed and this project completed as
expeditiously as possible. We will provide a proposed agenda for this meeting once we are
provided the information requested in this letter.

In sum, we request the following information so that unit purchasers can make an informed
decision on whether to release their second parking spot:

1. A current financial accounting for 144 Park;

2. An explanation of why seven of the units projected to close are entitled to two
parking spaces;



3.

3. An explanation of the plans for any interim parking in the area that is projected to
connect with the 155 Park project; and,

4. The expected vesting date for the remaining units at 144 Park.
We look forward to your prompt response.

Yours very truly, ’
DUNCADM; LINTON LLP

2
Tl
inéX. Duncan
IAD/jJAG
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Arif Dhanani VIA FAX {1-416-480-2646)
COLLINS BARROW TORONTO LLP, TRUSTEE

Colling Barrow Place

11 King Street West, Sulte 700

Toronto, ON MS5H 4C7

Dear Mr. Dhanani:
Re: 144 Park Ltd. = Unit Purchascs

‘We have been retained by a number of individuals who have purchased condominium units
in this project. For clarity, this letter is not on behalf of the “ad hoc commitree” but rather a
separate group of concerned unit holders whom have signed Agreements of Purchase and
Sale (“AFS") for units at 144 Park.

We have been advised by our clients that they have been approached by representatives of
both MarshallZehr and Collins Barrow and been told that they must agree to release their
entitlement to purchase two parking spaces or their APS will be revoked. The unit holders
have been offered various amounts as “compensation” for releasing one of thelr parking spots.
Cercain representations have been made concerning financial viability of the project that
make it essentlal for our clients to agree to relinquish one parking space for whac appears to
be Inadequate compensation. Not only is the proposed reduction in purchase price
inadequate compensation for the lost parking space, there is no compensation for the obvious
veduction in value of the residential unit. Letrers are also being sent by Harris Sheaffer
indicating that if unit purchasers do not relinquish parking spaces that “the Trustee may seek
a Court Order terminating the Agreement of Purchase and Sale”,
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5000 YONGE STREET, 10TH FLOOR, TORONTO, CANADA M2N 7E9

VA Y T L

REPLY TO: SAM RAPPOS

FILE NO.: 56868

DIRECT: 416-218-1137
FAX: 416-218-1837
EMAIL: samr@chaitons.com

July 17, 2015
VIA EMAIL

Irwin A. Duncan
Duncan, Linton LLP

45 Erb Street East
Waterloo, ON N2J 4B5

Re: 144 Park Ltd.
Dear Mr. Duncan,
We write to you in response to your letters dated July 9 and 16, 2015.

You have requested a financial accounting for the project. More specifically, you have
requested “the status of deposits, arrears of interim occupancy payments, the status of the
condominium reserve fund and the amounts required to pay out MarshallZehr with respect
to its second mortgage and any amount owing in relation to the super-priority loan.”

With respect to the status of the deposits, we ask that you please confirm the identity of
your clients. Once we have that information, we can confirm the status of the deposits for
your clients. Due to privacy issues, we cannot divulge information regarding the status of
deposits for other residents.

With respect to arrears of interim occupancy payments, again, we can confirm the arrears
with respect to your clients, but we cannot divulge information regarding other residents.
We do note that, in closing the sale of each unit, the Trustee has been or will be collecting
from purchasers / residents the interim occupancy arrears, as will be reflected in the
statement of adjustments for the relevant purchasers / residents.

With respect to the status of the condominium reserve fund, the best person to answer this
question is the property manager, First Service Residential of Ontario. The property
manager’s name is Sally Dooman and her telephone number is (416) 847-1364.

With respect to the amount required to repay the MarshallZehr second mortgage, as
previously reported to the Service List, as of February 13, 2015, the amount outstanding
was $3,320,808.64.

With respect to the amount owing in relation to the super-priority loan, as of July 17, 2015,
the Trustee will have repaid such loan, in the amount of $517,062.30, which is inclusive of
accrued interest and a $250 administrative fee.

You have also requested information as to the status of the seven units that were listed as

units to be closed by the Trustee that had listed two parking spaces allocated to each unit.
The Trustee contacted each of the seven purchasers and requested that they relinquish one

Doc#3394128v1



Page 2

of their parking spaces in exchange for a reduction of $30,000 plus HST (the “Parking
Return Letter”). Two of the seven purchasers have accepted the Trustee’s offer, and the
sales to such purchasers have closed. Closings for the units with two parking spots that
received the Parking Return Letter were sent notices that their closings have been delayed
indefinitely.

With respect to the unsold units, the Trustee will be requesting that the Court grant it the
authority to market and sell the units. The Trustee hopes to be in Court by the end of this
month to make such request.

With respect to the plans for any interim parking in the area that is projected to connect
with the 155 Park project, there currently are ten temporary spots in that interim parking
area. The Trustee continues to consider all available options that will resolve the issue of
allocating such spots in the most fair and reasonable manner possible.

With respect to your last question, to date, the Trustee has closed the sale of 64 units. The
Trustee is attempting to close the remaining pre-sold units as soon as possible. The Trustee
intends to send a letter through counsel to 43 residents, informing them that the Trustee
intends to re-allocate the parking units that such residents are currently occupying (16
parking spots on P1, 17 residents that have two parking spots, and the residents currently
occupying the 10 interim parking units). The Trustee will be informing the 43 residents of
their new parking units and that they must begin parking in their new units by July 28,
2015,

Additionally, the Trustee intends to issue a letter through counsel on July 21, 2015 to 35
residents, informing them that the sales of their units are scheduled to close on August 10,
2015,

We trust that the foregoing addresses the questions in your letters. We ask that you please

inform your clients and ask them to keep in mind that the Trustee cannot close
transactions if it does not have a second parking spot available to allocate to the unit.

Yours truly,
CHAITONS LLP

Sam Rappos

(computer generated signature)

Sam Rappos
LAWYER

Cc: Collins Barrow

Doc#3394128v1



Theressa Burbank

From: Sam P. Rappos <samr@chaitons.com>

Sent: July-17-15 9:53 AM :

To: Theressa Burbank; Irwin A. Duncan

Cc: Arif N. Dhanani

Subject: RE: 144 Park Street, Waterloo (0037982)

Attachments: DOCS—#3394128-v1-CB_l44_—_Le’tter_to_Duncan_dated_July_17_2015.pdf

Please see the attached letter dated July 17, 2015.

Sam P. Rappos
Lawyer | ChaitonsLLP | T:416.218.1137

From: Theressa Burbank [mailto:theressa@kwlaw.net]
Sent: Thursday, July 16, 2015 12:46 PM

To: Sam P. Rappos

Subject: 144 Park Street, Waterioo (0037982)

Mr. Rappos,
Please find attached our letter to you dated July 16, 2015, together with its enclosures.
Regards,

Theressa Burbank, Sr. Law Clerk | Duncan, Linton LLP | www.kwlaw.net | 45 Erb Street East, Waterloo, ON N2J 4B5
t: (519) 886-3400, Ext 232 | f: (519) 886-8651 | e: theressa@kwlaw.net

This communication may be solicitor/client privileged and contains confidential information intended only for the person(s) to whom it is

addressed.
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LAWYERS

IRWIN A. DUNCAN-+ * J. DAVID LINTON+ « DAVID M. STEELE
MICHAEL A. vaN BODEGOM ¢ PATRICK J. KRAEMER * DANIEL W. VEINOT
PETER A. HERTZ « THOMAS E. SANDERSON « JERAMIE J.A. GALLICHAN

(- Denotes Professional Corporation)

P.O. BOX 457 TEL: 519-886-3340
45 ERB STREET EAST : FAX: 519-886-8651
WATERLOQ, ONTARIO WEBSITE: www.kwlaw.net
N2J 4B5 EMAIL: iad@kwlaw.net

July 24, 2015
File No. 0039495

Sam Rappos VIA EMAIL (samr@chaitons.com)
CHAITONS LLP

Barristers & Solicitors

5000 Yonge Street, 10% Floor
Toronto, ON M2N 7E9

Dear Mr. Rappos:
Re: 144 Park Street, Waterloo
Thank you for your letter of July 17, 2015.

Unfortunately, the information provided in your letter does not respond to the issues set out
in our letter to the Trustee of July 9 and our letter to you of July 16. In particular we are
seeking information concerning the following matters:

1. The Condominium Reserve Fund: Surely the Trustee has been informed by the
property manager about this important issue. The provisions of the Condominium Act
appear to place responsibility on the Trustee for this fund as trust funds. Is there a
reserve fund? How has the money received as interim occupancy fees been used by
the Trustee?

2. Parking Spaces: We are very interested in the Trustee’s recent “solution” to the
parking space problem referred to in letters from Harris Schaeffer and the reason for
the proposed re-allocation of parking spaces that are currently used by residents under
the terms of their interim occupancy. As of 3:00 p.m. on July 21 Karla stated that she
knew nothing about this re-allocation process. Also, not all residents have been
notified about the parking space re-allocation. We ate also advised that the parking



.7

space issues and the proposed re-allocation process have not been discussed with the
adhoc Committee.

3. Super-priority Loan: What was the $500,000 amount loaned by MarshallZehr used
for and when was it borrowed.

4. Deposits: Does the Trustee have any information or knowledge about the deposits
paid by unit purchasers and whether those deposits will be accounted for by the
parties who received them?

5. Unsold Units: How will the sale of the 20 unsold units impact on the existing parking
space issues!?

6. MarshallZehr Mortgage: What is the current balance of the MarshallZehr mortgage?
We know what it was in February.

Surely it would be helpful and would make unit purchasers feel more comfortable if the
Trustee would meet with their representative and discuss all outstanding matters relating to
the Project. Such a meeting was requested in March of this year and was again requested in
our letters of July 9 and 16. It is important that this trusteeship be administered in a
transparent fashion with full disclosure of all relevant information to the stakeholders. If
there is a continuing refusal to co-operate, we anticipate receiving instructions to attend in
Court on the next Court attendance to advise the Court of the concerns of unit purchasers.

The parking issue has been an obvious concern since at least February this year and yet
nothing appears to have been done to resolve the matter except for the Trustee to attempt to
intimidate residents to give up their second parking space.

We look forward to a prompt response to our concerns and the Trustee’s agreement to meet
to discuss all outstanding issues.

Yours very truly,
DUNCAN, LINTON LLP

pﬁlrwin A. Dunc:g'\y\
IAD/Im



Lori Mandic

From: Lori Mandic

Sent: July-24-15 10:02 AM

To: ‘samr@chaitons.com’

Cc: Theressa Burbank; Irwin A. Duncan
Subject: 144 Park Street, Waterloo
Attachments: Rappos It (Jul-24-15).PDF

Good Morning,

Attached please find Mr. Duncan’s letter of today’s date.

Lori Mandic, Law Clerk | Duncan, Linton LLP | www.kwlaw.net | 45 Erb Street East, Waterloo, ON N2J 4B5
t: (519) 886-3400, Ext 246 | f: (519) 886-8651 | e: on@kwlaw net

This communication may be solicitor/client privileged and contains confidential information intended only for the person(s) to
whom it is addressed.
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5000 YONGE STREET, 107H FLOOR, TORONTO, CANADA M2N 7E9
wwiue. chaitons.com

REPLY TO: SAM RAPPOS

FILE NO.: 56868

DIRECT: 416-218-1137
FAX: 416-218-1837
EMAIL: samr@chaitons.com

July 28, 2015
VIA EMAIL

Irwin A. Duncan
Duncan, Linton LLP

45 Erb Street East
Waterloo, ON N2J 4B5

Re: 144 Park Lid.
Dear Mr. Duncan,

We write to you in response to your letter dated July 24, 2015. For ease of reference we
have used the numbering and heading scheme from your letter.

1. Reserve Fund: The property manager is responsible for the accounting of the reserve
fund for the condominium corporation. The Trustee has requested that the property manager
provide an accounting. We will forward to you the information received from the property
manager. '

With respect to received interim occupancy fees, such amounts were used by the Trustee for
operational expenses, repairs and maintenance, and professional expenses incurred during
the proceeding. The Trustee anticipates that it will be serving a motion record by Thursday
July 30, 2015, which motion is returnable on August 5, 2015. The motion record will
contain a statement of receipts and disbursements to July 24, 2015, which includes expenses
paid through use of the interim occupancy fees and, as discussed below, the borrowed funds.

2. Parking Spaces: It was necessary to reallocate various parking spot that were being
used by particular purchasers, as certain spots are temporary in nature and the Trustee can
only convey permanent parking units to purchasers on the closing of any sale transaction.
The reallocation will also make parking units available to be allocated to unsold units.
Please confirm what residents have not been notified of the reallocation. The Trustee
understands that all purchasers whose spots are to be reallocated have received notice.

3. Super-priority Loan: The $500,000 was borrowed by the Trustee from MarshallZehr
on April 7, 2015. As noted above, the funds were used for operating expenses, repairs and
maintenance, and professional fees incurred during the proceeding. Greater detail on the
Trustee’s expenses can be found in its statement of receipts and disbursements, including the
notes thereto.

Doc#3404101v1
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4. Deposits: The Trustee has been informed by Harris Sheaffer LLP that all deposits are
either still being held in trust by the firm or have been released in accordance with the terms
of the agreements of purchase and sale and the Condominium Act upon provision of the
prescribed security.

S. Unsold Units: As you know, the Trustee has written to purchasers that have two parking
units allocated to them and has requested that the purchasers agree to return one parking spot
to the Trustee. Parking units that are returned to the Trustee will likely be allocated to the
unsold units.

6. MarshallZehr Mortgage: MarshallZehr has confirmed that, as of July 29, 2015, it is
owed $3,632,658.47 on account of principal, interest, expenses and fees.

The Trustee is of the view that it has answered all of the questions posed to it and has been
acting at all times in a transparent and co-operative manner. At no time has the Trustee
taken steps to intimidate residents. As previously noted, the Trustee has been placed in a
situation where it cannot convey to purchasers parking units that do not exist.

With respect to your request for a meeting, given that you and your client reside in the
Kitchener-Waterloo area, and the Trustee and its counsel reside in Toronto, an in person
meeting in either place would be costly. The Trustee and its counsel are able to participate
in a conference call with you and your client. Please confirm dates and times next week that
work for you and your client.

Yours truly,
CHAITONS LLP

e T,
L2772 ﬂ//f/&

(computer generated signature)

Sam Rappos
LAWYER

Cc:  Collins Barrow
Harris Sheaffer

Doc#3404101v1



Irwin A. Duncan

From: Sam P. Rappos <samr@chaitons.com>

Sent: July-28-15 4:11 PM

To: Lori Mandic

Cc: Theressa Burbank; Irwin A. Duncan; andhanani@collinsbarrow.com;
btannenbaum@collinsbarrow.com; akatz@harris-sheaffer.com; mkaroly@harris-
sheaffer.com

Subject: RE: 144 Park Street, Waterloo

Attachments: DOCS-_3404101-v1-CB_144_-_Letter to_Duncan_dated_July_28__2015.pdf

 Importance: High

Please see the attached letter dated July 28, 2015.

Sam P. Rappos
Lawyer | Chaitons LLP | T: 416.218.1137

From: Lori Mandic [lori@kwlaw.net]
Sent: July 24, 2015 10:01 AM

To: Sam P. Rappos

Cc: Theressa Burbank; Irwin A. Duncan
Subject: 144 Park Street, Waterloo

Good Morning,
Attached please find Mr. Duncan’s letter of today’s date.
Lori Mandic, Law Clerk | Duncan, Linton LLP | www.kwlaw.net<http://www.kwlaw.net/> | 45 Erb Street East,

Waterloo, ON N2J 4B5
t: (519) 886-3400, Ext 246 | f: (519) 886-8651 | e: lori@kwlaw.net<mailto:lori@kwlaw.net>

This communication may be solicitor/client privileged and contains confidential information intended only for the
person(s) to whom it is addressed.
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From Nancy Flddler [mailto: nﬂddler@mqbwlaw com]
Sent: Friday, July 31, 2015 9:49 AM
To: Karen McNeill- -

Cc: Nancy Fiddler; Paul Grespan
Subject: RE: Magnussen purchase of 144 Park Street, Waterloo, Unit 1, Level 19, Units 24, 25, & 76, LevelA(19401)

Good morning Karen
Please advise if a closing date has been set for these units. 1 am leaving today for vacation and won’t return until August

17" and need to know if I need to give this file to another clerk before I leave.

Thank you!

Nancy Fiddler, Law Clerk
Direct Line 519.772.7179
nfiddler@mgbwlaw.com



Nancy Fiddler

From: Karen McNeill <kmcneill@harris-sheaffer.com>

Sent: July 31, 2015 9:53 AM

To: Nancy Fiddler

Cc: Paul Grespan

Subject: RE: Magnussen purchase of 144 Park Street, Waterloo, Unit 1, Level 19, Units 24, 25, &

76, Level A (19401)

Good morning.
No, a final closing date has not yet been established.

Karen McNeill

Law Clerk
kmcneill@harris-sheaffer.com
direct dial 416.250.3695

BEARRISTERS & SCOCLICITORS

Yonge Corporate Centre

4100 Yonge Street, Suite 610, Toronto, ON M2P 2B35
Telephone (416) 250-5800/Facsimile (416) 250-3300
www.harris-sheaffer.com

If you wish to be removed from any future communication from Harris Sheaffer, please send a blank email to unsubscribe@harris-sheaffer.com
and you will be removed from future email correspondence within 10 business days.

One of Canada’s top 5 boutique commercial real estate firms as ranked by Canadian Lawyer Magazine

IMPORTANT NOTICE: This email communication is confidential and legally privileged. If you are not the intended recipient, please notify me at the telephons
number shown above or by return email and delete this communication and any copy immediately. Thank you
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From: Richard Magnussen [mailto:rma,qnussen@Magnussen.com]

Sent: Friday, July 31, 2015 10:46 AM

To: Arif N. Dhanani

(Subjec)t: FW: Magnussen purchase of 144 Park Street, Waterloo, Unit 1, Level 19, Units 24,25, & 76, Level A
19401 ’ ’

Arif

Hope you are having a good day.,

I noticed in your report / Motion July 30/15 you expect all vesting to be complete Aug 10/15.
See below email communication between my lawyer and Harris Schaefer

Appreciate knowing your thoughts

Richard Magnussen

CEO

Magnussen Home

cell 519 580 5194 Canada
cell 336 823 0984 US
office 519 662 3040 #342

Skype magnh-rmagnussen



From: Arif N. Dhanani [mailto:andhanani@collinsbarrow.com]

Sent: Friday, July 31, 2015 10:54 AM

To: Richard Magnussen

Subject: RE: Magnussen purchase of 144 Park Street, Waterloo, Unit 1, Level 19, Units 24, 25, & 76, Level A
(19401)

Richard,

Please confirm what you mean by “all vesting to be complete on August 10, 2015”? The report sets out that we
will have the right to have executed by the Registrar of the Court vesting orders for all the units, so that we
don’t have to go back to Court to obtain the Court’s authorization to have the Registrar sign vesting orders for
units closing after August 10, 2015; however, this does not mean that all units will close on August 10, 2015.

Thank you,

Arif N, Dhanani, Senior Manager | Collins Barrow Toronto Limited

T: 647-725-0183 F: 416-480-2646 E: andhanani@collinsbarrow.com

11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7
An independent member of Baker Tilly International

%613

]
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Information contained in this communication is privileged and confidential and is intended Jor the use of the
individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by telephone or email and delete the message.

- Information contained in this communication, unless expressly stated otherwise, is not intended or written to be
used as tax advice. Any tax advice expressly stated as such herein is based on the Jacts provided to us either
verbally or in writing and on current tax law including judicial and administrative interpretation. Tax law is
subject to continual change, at times on a retroactive basis and may result in additional faxes, interest or
penalties. Should the facts communicated to us be incorrect or incomplete or should the law or its
interpretation change, our advice may be inappropriate. We are not responsible for updating our advice for
changes in law or interpretation after the date hereof.
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From: Arif N. bhanani [mailto:andhanani@collinsbarrow.com]
Sent: Friday, July 31, 2015 11:11 AM '

To: Richard Magnussen
Subject: RE: Magnussen purchase of 144 Park Street, Waterloo, Unit 1, Level 19, Units 24, 25, & 76, Level A (19401)

Richard,

My hope is that we can close everyone’s unit as soon as possible. As you know already, we have an issue with the
parking. Once we sort the issue out in its entirety, there is no reason to delay anyone’s closing.

Thank you,

Arif

Arif N. Dhanani, Senior Manager | Collins Barrow Toronto Limited

T- 647-725-0183 F: 416-480-2646 E: andhanani@collinsbarrow.com
11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7

An independent member of Baker Tilly Intemational

Information contained in this communication is privileged and confidential and is intended for the use of the individual or entity to whom it is addressed.
If you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If
you have received this communication in error, please notify the sender immediately by telsphone or email and delete the message.

Information contained in this communication, unless expressly stated otherwise, is not intended or written to be used as tax advice. Any tax advice
expressly stated as such herein is based on the facts provided to us either verbally or in writing and on current tax law including judicial and
administrative interpretation. Tax law is subject to continual change. at times on a retroactive basis and may result in additional taxes, interest or

penalties. Should the facts communicated to us be incorrect or incomplete or should the law or its interpretation changs,

- , ! g 0 our advi
inappropriate. We are not responsible for updating our advice for changes in law or interpretation after the date hereof. uradvce may be

From: Richard Magnussen [mailto:rmagnussen@Magnussen.com]

Sent: Friday, July 31, 2015 11:00 AM

To: Arif N. Dhanani ‘ A

Subject: RE: Magnussen purchase of 144 Park Street, Waterloo, Unit 1, Level 19, Units 24, 25, & 76, Level A (19401)

Thanks....... Here is a simpler question.... When will I get notice for closing 1901 ?
Richard Magnussen
CEO

Magnussen Home

cell 519 580 5194 Canada
cell 336 823 0984 US
office 519 662 3040 #342

Skype magnh-rmagnussen
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----- Original Message----- , -
From: Arif N. Dhanani [mailto:andhanani@collinsbarrow.com]

Sent: Tuesday, August 11, 2015 2:42 PM

To: Richard Magnussen

Subject: RE: 50% vested

Richard,

The number of saleable units in the building is 148. We previously closed 67 (as at July 30, 2015) - court materials
state 66 units were closed as the 67th unit closed late in the day on July 30th. Although we scheduled the closing of
36 units on August 10, 2015, as a result of counsel for certain purchasers attending in Court on August 5th and
raising issues with regard to the reallocation of parking, we had to delay 28 of the 36 closings. To date, 6 of the 8
units scheduled to close yesterday have completed their transactions. There is one unit scheduled to close today
and another on August 24th. If all these units close, we will be barely above the 50% mark as at August 24th. We
then have a period of time to call the meeting (21 days) and then a period of time to hold it (21 days after calling it).

The Trustee has reserved September 2, 2015 with the Court as a date to address the issues and concerns regarding
parking and hear various stakeholders positions on this matter.

At this time, our focus is to address the parking matters and prepare materials for the court attendance on
September 2, 2015.

If the required number of units close (74) and after September 2, 2015, we will then turn our attention to
scheduling a turnover meeting within the timeframes set out above.

| trust this is helpful. -
Regards,

Arif




P -

Arif N. Dhanani, Senior Manager | Collins Barrow Toronto Limited
T. 647-725-0183 F: 416-480-2646 E: andhgnani@collinsbarrow.com
1
11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7

An independent member of Baker Tilly International

Information contained in this communication is privileged and confidential and is intended for the use of the
individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by telephone or email and delete the message.

Information contained in this communication, unless expressly stated otherwise, is not intended or written to be
used as tax advice. Any tax advice expres$|y stated as such herein is based on the facts provided to us either
verbally or in writing and on current tax law including judicial and administrative interpretation. Tax law is subject
to continual change, at times on a retroactive basis and may resuit in additional taxes, interest or penalties. Should
the facts communicated to us be incorrect or incomplete or should the law or its interpretation change, our advice
may be inappropriate. We are not respons ible for updating our advice for changes in law or interpretation after the
date hereof. '

----—-Original Message-----

From: Richard Magnussen [mailto:rmagnussen@Magnussen.com]
Sent: Tuesday, August 11, 2015 2:23 PM

To: Arif N. Dhanani

Subject: 50% vested

Arif

Would you be so kind to advise when you will call for turn over to the board.

| believe we were very close to the 50 % a few weeks ago. Whit the closing this week | suspect we have passed the
50% requirement . | noticed in your report you anticipated it would be a call for turn over Aug. 10/15.

Will you be initiating this week ? |

Thanks in advance for this information.

Richard Magnussen

CEO

Magnussen Home

€519 580 5194 Canadian
C 336 823 0984 USA
Office 519 662 3040 # 342
Skype magnh-rmagnussen
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' Collins Barrow

Collins Barrow Toronto Limited
Collins Barrow Place

11 King Strest West

Suite 700, PO Box 27
Toronto, Ontario

M5H 4C7 Canada

August 12, 2015 - T. 416.480.0160
F. 416.480.2646

_ www.collinsbarrow.com
TO: PURCHASERS OF CONDOMINIUM UNITS WITH TWO PARKING UNITS

Dears Sirs/Mesdarmes:

‘Re: 144 Park Ltd.

As you know, Collins Barrow Toronto Limited was appointed trustee (the “Trustee”) of the 144 Park
condominium project on January 22, 2015 pursuant to an Order of the Ontario Superior Court of Justice.

Each of you entered into an agreement of purchase and -sale with 144 Park Ltd. to purchase a residential
unit and two parking units. As you were previously made aware, there are insufficient parking. units
available to transfertwo parking units to you.~

The Trustee has given careful and considerable thought to possible solutions to the parking shortage.
The Trustee previously offered you a purchase price reduction of $33;900 (inclusive of HST) for the return
of one parking unit, which offer has riot been accepted to date. It has become apparent that there'is no-
circumstance wheré the Trustée ‘will be in a'position to transfer two parking units to you:

The Trustee is bringing a motion on- September-2,:2015 to seek the advice and direction of the Court with
respect to parking matters. Ve would like to meet with you to discuss the parking shortage and possible
solutions. Details of the date, time and place of the meeting are set out below. We ask that you confirm
by return e-mait to.afdhanani coilmsbarre commiby 12:00 pm on Monday August 17, 2015 whether you
and/or your legal counsel intend to atterid the meetmg

Date of Meeting: August 17, 2015 v’

Time: 7:00 pm
Place: Waterloo Inn
475 King Street North

Woaterloo, Ontario, N2J 275
Rosedale Room
Yours truly,

COLLINS BARROW TORONTO LIMITED
in its capacity as Trustee under the Construction Lien Act
of 144 Park and not in its personal or corporate capacity

haald

Per. M / '

Arif Dhanani, CPA, CA, CIRP

& & indanden) merler of
This office is independantly owned and operaled by Collins Barrow Toronlo Limited, BAKER TILLY
The Collins Barrow lrademarks are used under license. INTERNATIONAL
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DUNCAN, LINTON ue

LAWYERS

IRWIN A. DUNCAN-< * J. DAVID LINTON< « DAVID M. STEELE
MICHAEL A. vaN BODEGOM ¢ PATRICK J. KRAEMER ¢ DANIEL W. VEINOT
PETER A. HERTZ * THOMAS E. SANDERSON ¢ JERAMIE J.A. GALLICHAN

(- Denotes Professional Corporation)

P.O. BOX 457 TEL: 519-886-3340
45 ERB STREET EAST FAX: 519-886-8651
WATERLOO, ONTARIO WEBSITE: www.kwlaw.net
N2J 4B5 EMAIL: iad@kwlaw.net

August 28, 2015
File No. 0039495

Sam Rappos VIA EMAIL (samr@chaitons.com)
CHAITONS LLP

Barristers & Solicitors

5000 Yonge Street, 10® Floor

Toronto, ON M2N 7E9

Dear Mr. Rappos:

Re: 144 Park Street, Waterloo
Magnussen Purchase Unit 01 Level 19, two (2) Parking Units
and one (1) Storage Unit

We are solicitors for Richard and Marilyn Magnussen. The Magnussens entered into an
Agreement of Purchase and Sale dated June 8, 2009, wherein they agreed to purchase Unit
PH 01 together with two parking spaces and a storage locker for $901,500 plus GST.
Pursuant to that Agreement the Magnussens have paid $225,375 in deposits. A letter from
Harris, Scheaffer LLP, dated August 19, 2014, which required the Magnussens to enter into
interim occupancy, confirmed the legal description for the premises being purchased by the
Magnussens as Unit 1, Level 19, Unit 24 Level A, Unit 25 Level A, Unit 76 Level A, WSCP
TBR, Suite GPH]1.

The Magnussens have also contracted for certain upgrades to their unit, in relation to which
they have paid further amounts as deposits. They entered into interim occupancy of their
unit on or about September 22, 2014, and have dutifully paid their monthly interim
occupancy fees in the amount of $3,542.95 as required by the Agreement.

The Magnussens are ready, willing and able to complete their purchase in accordance with
the terms of their Agreement and are at a loss to understand why the closing of their



.2

transaction has been delayed notwithstanding repeated assurances that the closing would
take place promptly after registration of the condominium. Registration of the condominium
took place on May 25, 2015. To be clear, the Magnussens are not prepared to “give up”
either of their parking spaces. They require a transfer of title to them of the two parking
spaces that have been assigned to them and that they have been occupying since they took
interim occupancy.

We trust that the Magnussen’s position is clear and we look forward to receiving
confirmation of an early closing date for this transaction.

Yours very truly,
DUNCAN, LINTON LLP

" Irwin A. Duncan
IAD/Im
c Richard and Marilyn Magnussen




Lori Mandic

From: Lori Mandic
Sent: August-28-15 11:47 AM
To: samr@chaitons.com
Cc: Theressa Burbank; Irwin A. Duncan
Subject: 144 Park
Attachments: Rappos It (Aug-27-15).PDF
\ «
growd o2 "aF
Mr. Rappos,

Attached please find Mr. Duncan’s letter of today’s date.

Lori Mandic, Law Clerk | Duncan, Linton LLP | www.kwlaw.net | 45 Erb Street East, Waterloo, ON N2J 4B5
t: (519) 886-3400, Ext 246 | f: (519) 886-8651 | e: lori@kwlaw.net

This communication may be solicitor/client privileged and contains confidential information intended only for the person(s) to
whom it is addressed.
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Lori Mandic

From: Sam P. Rappos <samr@chaitons.com>

Sent: August-28-15 12:03 PM -

To: Irwin A. Duncan

Cc: Theressa Burbank; Ari Katz; Arif N. Dhanani; Mark Karoly; Lori Mandic
Subject: RE: 144 Park

Thank you for the letter. We will update the service list to reflect that you are counsel to the Magnussens.

As we have informed you on multiple occasions previously, the Trustee is not in a position to complete sale
transactions with two parking units. The motion on October 5 will deal with parking matters such as this one.

Regards,
Sam

Sam P. Rappos
Lawyer | ChaitonsLLP | T:416.218.1137

From: Lori Mandic [mailto:lori@kwlaw.net]
Sent: Friday, August 28, 2015 11:47 AM
To: Sam P. Rappos

Cc: Theressa Burbank; Irwin A. Duncan
Subject: 144 Park

Mr. Rappos,

Attached please find Mr. Duncan’s letter of today’s date.

Lori Mandic, Law Clerk | Duncan, Linton LLP | www.kwlaw.net | 45 Erb Street East, Waterloo, ON N2J 4B5
t: (519) 886-3400, Ext 246 | f: (519) 886-8651 | e: lori@kwlaw.net

This communication may be solicitor/client privileged and contains confidential information intended only for the person(s) to
whom it is addressed.
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Court File No. CV15-10843-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.

FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENED

AFFIDAVIT

I, AJ (Achim) Mueller, of the City of Watetloo, in the Regional Municipality, MAKE

OATH AND SAY:

1. I am a unit purchaser and resident of 144 Park Street, Watetloo, Ontatio, and, as

such, have knowledge of the matters contained in this Affidavit.

2. The matters deposed to herein are within my personal knowledge except where
otherwise indicated. Where I indicate that I have obtained information from other soutces, I
believe that information to be true. Copies of documents attached hereto as exhibits ate true

copies of the documents so identified.

Background

Unit 1701

3. My wife Kerry and I entered into an Agreement of Purchase and Sale with 144 Park
Ltd. on March 6, 2013 (the “Agreement”), to purchase Suite No. 1701 and a parking unit at a

purchase price of $494,990. A copy of that Agreement is annexed as Exhibit “A”.



4. We intended to purchase the 144 property for long-term ownership as our future
retirement home. We sold our country property in October of 2013 in anticipation of

completing this purchase.

5. Our decision to purchase at 144 Park was based on a desite to live in a high-quality
condominium residence, close to the amenities of downtown Waterloo, without the
concerns of property maintenance and upkeep associated with freehold ownership. We also

felt that it would be a sound, long-term investment.

6. At the time we entered into the Agreement, we advised the Senior Sales Manager,
Glen Buttigieg, that we required two parking units for our residential unit. We wete assured
that as numerous units had been sold with two parking units, we would be able to obtain an

additional unit through an assignment at a later date.

7. On or about October 16, 2014, we informed Buttigieg and Jonathon Mueller (Mady’s
Vice-President of Marketing and Sales) that an additional parking unit was available.
Attached as Exhibit “B” is a copy of my email to Mueller and his reply email to me of same
day setting out arrangements for us to acquire that additional parking unit as part of our

purchase.

8. On November 4, 2014, we entered into an Amendment to our Agreement prepared
by Mueller. A copy of the Amendment is annexed as Exhibit “C”. The Amendment
replaced the first paragraph of our Agreement with a similar paragraph except that it

provided that we would be purchasing two patking units. The putrchase price was incteased
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from $494,990 to $528,890. We also paid an additional sum of $6,100 directly to the unit

purchaser who had agreed to make one of his two parking units available to us.

9. My wife and I each have our own car, and two patking spaces are required to
accommodate our lifestyle needs. We each need to travel separately to different locations

and two vehicles are therefore a necessity.

10.  During the course of construction of the Project we arranged for certain upgrades
and improvements for our residential unit, to be performed by the Vendot. The cost of
those improvements was $52,729.19.  On September 27, 2013, we paid $25,226.69; a further

$1,137.90 on November 20, 2013 and the balance of $26,364.60 on Interim Closing.
11.  We paid the following deposits on account of the purchase price:

(@ $5,000 - upon submitting the Agreement;

()  $19,750 - 15 days after execution of the Agreement;

(© $24,750 - 90 days after execution of the Agreement; and
(d)  $24,750 - 180 days after execution of the Agreement.

The balance of the purchase price is payable upon Title Transfer date.

12.  In accordance with the Agreement, we entered into interim occupancy of out
residential unit and two parking units on or about July 25, 2014. At that time we paid a

further deposit on account of the purchase price of $26,364.60. At that date, our residential



unit had numerous deficiencies and incomplete work. It was not suitable for occupancy

until December 2014.

13.  Prior to the Interim Occupancy Date, the solicitors for the Vendor provided us with

copies of the following documents:

(@  Budget Statement for First Year of Operations;

(b)  Disclosure Statement;

(©  Declaration;

(d) By-‘LaW No. 1; and,

(e) Management Agreement.
14.  We signed and delivered an Occupancy Acknowledgment and delivered a cheque for
prorated occupancy fees of $449.81, seven postdated cheques for $1,992.01 each for
monthly occupancy rent and a Direction re Title a copy of which is attached, authotizing

title to our units to be put in our names, as joint tenants. A copy of the Direction te Title is

annexed as Exhibits “D”.

15.  The Interim Closing documentation all refet to our residential unit number as Unit 1,
Level 17 and one parking unit as Unit 15, Level 3 and Unit 47, Level 3. Attached as Exhibit
“E” is a copy of the Interim Closing Memorandum, Interim Statement of Adjustments and

Key Release. The second parking unit was allocated to us on November 4, 2014.
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16.  Once in occupancy, we moved our furniture and personal belongings into out unit
and completed all required decorating. We incurred costs of approximately $21,796.30

relating to the move and various costs for decorating and miscellaneous improvements.

17.  Since taking interim occupancy we have paid interim occupancy fees in the amount of

$1,992.01 per month up to and including June, 2015.
Units 1201, A63 and A64

18. On November 5, 2014, we entered into an assignment Agreement (the
“Assignment”) with Oliver Romaniak (“Romaniuk”, Leah Shoshana Weller (“Weller”) as
Assignors and 144 Park Ltd. as Vendor wherein the Assignors assigned an Agreement of
Purchase and Sale dated February 14, 2010 (the “Assigned Agreement™) to us as Assignees,
with the consent of 144 Park Ltd. A copy of the Assignment is annexed as Exhibit “F” and
a copy of the Agreement is annexed as Exhibit “G”. The Assignment Agteement was

prepared by Mady Development Corporation.

19.  We purchased this residential unit as an investment. Pursuant to our atrangements
with the Assignors we agreed to pay them $48,510 and, as well, assumed their obligations
pursuant to the Assigned Agreement. We viewed that amount as the inctrease in value of the
unit from the time that the Assigned Agreement was entered into by Romaniuk, including

the additional value of two parking units.
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20.  The Assigned Agreement was entered into by Romaniuk and 144 Park Ltd. on
February 14, 2010. It provides for the purchase of Unit 01 Level No. 12 (Suite 1201) and

two parking units.

21.  The Assigned Agreement provides for payment of the following deposits on account

of the purchase price:

(@ A $5,000 deposit upon signing;
(b) $12,900 21 days after execution; and,
(© $17,900 120 days after execution.

The balance of the purchase price is payable on the Title Transfer Date. At the time of the

Assignment Agreement, we paid $35,800 to Romaniuk.

22.  Romaniuk paid the sum of $2,500 to 144 Park Ltd. as a transfer fee shortly after

execution of the Assignment.

23. I am advised by Romaniuk that the Assignors entered into interim occupancy of
residential unit 1201 and parking units A63 and A64 on or about June 3, 2014. Attached as

Exhibit “H” is a copy of the Key Release he received for parking units A63 and A64.

24.  We took occupancy of residential unit 1201and the two parking units (A63 and A64)

from Romaniuk and Weller on or about December 1, 2014.

25. When we entered into intetim occupancy of our Unit 1701, construction of the

building was not completed. Our unit required cetrtain completion wotk and the cotrection



of deficiencies. Also, work was still being performed on the common elements of the

Project. T'wenty of the units in the building remained unsold and had no intetiot finishes.

Trusteeship

26. I learned about the appointment of Collins, Barrow Limited as Trustee on or about

January 23, 2015.

27.  Opur first concern was that the common elements of the Project be completed and
that all steps required to attain registration of the Project as a condominium were continued

so that we could complete our purchases.

28.  Soon after the appointment of the Trustee, I had dealings with Arif Dhanani
(“Dhanani”) and Karla Roelofsz (“Katla”) on behalf of the Trustee. Attached as Exhibit
“I” is a copy of an email exchange between me, my solicitor, Dhanani, the Trustee’s solicitor
and my report to other members of the ad hoc committee concerning the role of the

Trustee. The email from Dhanani dated Februaty 20, 2015 includes the following:

“As set out in the Order, a copy of which is attached, the Trustee’s mandate generally includes
operating the building, registering the condominium declaration and final Plan of Condominium and

closing the 129 pre-sold units.”. ..

“The Trustee is focussing its attention on having the condominium registered. Once the condomininm
is registered, the Condominium Corporation will be formed and will be in a position to address the

ttems addressed in your email. The Trustee will, after receiving the proceeds from the closing of the



sales of the condominiums then be in a position to address the claims of 144 Park’s various

constituents, including creditors and residents.”

29. I received numerous assurances from Karla that the Trustee was committed to eatly
completion of all outstanding work and that they were working diligently to attain

condominium registration.

30. It was stated specifically by Karla that out putrchase transaction and all of the other

pending putrchases would be completed immediately after the condominium was registered.

31. I became a member of an informal ad hoc committee (the “Committee”) of unit

purchasers formed to communicate on behalf of the unit purchasers with the Trustee.

32.  Karla told me that the Trustee instructed her to give David Marshall a master key to

the building, and I saw real estate agents in the building regularly.

Post May 1, 2015

33. On June 1, 2015, we received an email notice from Katla, the Customer Service Team
Leader, addressed to the residents of the Project confirming registration of the
condominium and stating that the Trustee and its consultants were working hatd to finalize
the closing arrangements for the individual suites and that they should expect their lawyers
to receive closing packages from the solicitors for the Trustee. She also indicated that thete
would be expedited closing dates for purchasers who were paying cash. Attached as Exhibit

“J” is a copy of the email from Karla dated June 1, 2015.
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34. I responded to Karla’s email by email dated June 1, 2015, advising her that we were
prepared to close on both our purchases as soon as we returned to Canada on June 15, 2015.

Attached as Exhibit “K” is a copy of my June 1, 2015 email.

35.  On June 5, 2015, we received a letter from Collins Barrow confirming that the
condominium was now registered and that it was in a position to “start closing units”. The
letter went on to comment that the parking units had been “over allocated ““. The Ttrustee then

provided two options for unit purchasers who had contracted to putchase two patking units:

(@  The Trustee would “buy-back” one unit and reduce the purchase price by
$20,000;

(b)  Retain both parking units by accepting temporary parking at another project
(Bauer Lofts) untl the 155 Uptown Project was completed at which time
permanent parking privileges would be granted at that Project. The Vendor
would also agree to reduce the purchase price by $7,000.

A copy of that letter is annexed as Exhibit “L”.

36. I responded to Karla by email dated June 9, 2015 asking for clatification and if the
offer was looking for “volunteers” or if the Trustee was imposing a material change to out

contracts. Attached as Exhibit “M” is a true copy of that email. We received no answer to

that email.

37. I was advised by our solicitors, Madorin Snyder, that they received a letter from the
solicitors for the Trustee dated June 16, 2015, (a copy of which is attached as Exhibit “N>),

advising of the registration of the condominium documents on May 25, 2015, and that the
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Order appointing the Trustee had been registered on January 23, 2015. The letter went on

to state:

“Unfortunately there are not sufficient parking units available to be sold in this project.
Accordingly, the Court Appointed Trustee is requesting that the Purchaser(s) agree to amend
the Agreement of Purchase and Sale to delete the second Parking Unit and corvespondingly
reduce the purchase price by the amount of §33,900 (inclusive of HST). If your client is
agreeable to same, please sign and return a copy of this letter to us by no later than June 22,
2015, and we will then be in a position to set a final closing date. If we do not hear from
you by that time or your client is not agreeable to t/}e Amendment, the Trustee may seek a

Court Order terminating the Agreement of Purchase and Sale.”

38. I 'was shocked by the letter. At no time was I ever told by the Trustee or anyone else
that we were required to give up a parking space or that the Trustee could terminate our
Agreement. In my conversations with Karla. I had received tepeated assurances that our
purchase transaction would be completed shortly after registration of the condominium. In
one of my conversations with Karla, she stated that “I i/ resign before I ask you for one more

occupancy chegue.”.

39.  On July 6, our solicitors informed us that they had received another letter from the
solicitors for the Trustee wherein they provided further information about the parking unit
issue, asked that we reconsider our refusal to give up a patrking unit and set 2 new deadline to
respond of July 10, 2015. Attached as Exhibit “O” is a copy of a letter from Harrtis

Sheaffer dated July 6, 2015.
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40.  On July 9, Duncan, Linton, solicitors for a numbet of unit purchasers, sent a letter to
the Trustee’s solicitor setting out a number of concerns and questions concerning the
Trustee’s actions concerning the parking unit issues. Attached as Exhibit “P” is a true copy

of that letter.

41. By letter dated July 10, 2015, our solicitors asked the solicitors for the Vendot if we
could relinquish Unit 1201 and both parking spaces in return for “a full refund of all monies
paid to date”. A copy of that letter is annexed as Exhibit “Q”. The solicitors for the
Vendor replied by email of July 22, 2015, wherein they rejected that request and stated that
the Trustee “cannot accept your client’s offer to be released from their obligations under the Agreement of

Purchase and Sale”. A copy of that email is annexed as Exhibit “R”.

42.  Our solicitors informed us that they received another letter from the solicitors for the
Vendors dated July 21, 2015, stating that “a potential solution has been found that balances the many
stakeholder interests” and that, as a result, “a re-allocation of parking units has taken place’. The
letter adﬁses that we were “re-allocated” parking unit 32, Level 1. A copy of that lettet is
annexed as Exhibit “S”. We also received notice with respect to our second unit (1701)

that we were re-allocated parking unit 14, Level 1.

43.  Our solicitor responded to that letter by letter dated July 23, 2015, wherein he asked
if the re-allocated parking unit would be deeded on closing. A copy of that letter is annexed

as Exhibit “T.
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44.  The solicitors for the Vendor responded by email the same day advising that they
cannot confirm that the re-allocated parking unit would be deeded and threatening to tow
vehicles that were not moved from parking units that were being “re-allocated”. A copy of

that email is annexed as Exhibit “U?>.

45.  Our solicitors responded by email also dated July 23, requesting that they advise
which provision of our Agreement or the Condominium Act the Trustee was relying on as a
basis for unilaterally taking away parking units that were contracted for. A copy of that email

is annexed as Exhibit “V>.

46.  Our solicitor sent a further email to the solicitors for the Trustee on August 4, 2015,
asking upon what basis the Trustee is purporting to re-allocate parking units. The solicitor
for the Trustee responded by email the same day indicating that it was relying on the terms
of the Agreement and the Appointment Order. A copy of that email is annexed as

Exhibit “W>.

47.  The Trustee sent a letter to all purchasers of condominium units with two parking
units dated August 12, 2015, advising that there are insufficient parking units to transfer two
parking units to those purchasers. After referring to its prior letter offering $33,900 to

purchasers who were prepared to give up a parking unit, he commented:

“It has become apparent that there is no circumstance where the Trustee will be a position 1o

transfer two parking units to you.”

A copy of that letter is attached as Exhibit “X”.
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48.  When my wife and I reviewed the Trustee’s Motion Record, we gave setious
consideration to the Trustee’s proposal that unit putchasers could rent a parking space on a
temporary basis and eventually be able to purchase a permanent space when the 155
Uptown Project was completed. I telephoned the solicitor for the Ttustee on September 28,
2015, and asked for the particular terms of that offer. Mr. Rappos tesponded that the
Trustee needed to prepare them and that we would have an answer the morning of
September 29. To date we have heard nothing from the Ttustee ot its solicitors concerning

this matter.

49. I am very concerned that the loss of a parking unit would have reduced the value of
our condominium. I also do not consider the Trustee’s offer of a $33,900 reduction in the
purchaser price for our residential unit to be adequate compensation for the loss of a patrking

unit, let alone compensation for the resulting reduction in value of out residential unit.

50.  'The loss of 2 parking space would significantly affect our use and enjoyment of our
condominium unit. We would have no place to park our second vehicle. The 144 Patk
Project has no visitor patrking spaces and storage of, and access to, ourt second vehicle would

be very problematic.
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I make this Affidavit to provide information relating the purchase of my

condominium unit and the impact of the Trustee’s proposals on me and my family.

SWORN BEFORE ME at the City of )
Waterloo, in the Regional Municipality of
Watetloo, ogt Ocgober , 2015. S

g ~ B
/ A T
/ e

N Commissionerfor Taking Affidavits 4//”# ’MAJ MUELLER
(or as may be)
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A] (Achim) Mueller sworn October 13, 2015
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From: Jonathan A. Mueller
Sent: Thursday, October 16, 2014 6:59 PM

To: mueller.aim@gmail.com; Glen Buttigieg

Cc: Kerry Mueller; Joshua Lee
Subject: RE: Parking spot purchase

v

Good evening AJ,

I'am working on sorting out the paperwork to make this happen...it is a bit of an odd situation, but | think |
have a simple solution that | sent to my lawyer to review before we prepare the paperwork. Essentially,
we will delete the second parking space from Brian’s agreement and adjust his purchase price accordingly
and we will add the second price to your agreement and adjust the purchase price accordingly. Whatever
business arrangement you have worked out with Brian is really between yourselves and Brian...as long as
144 Park Ltd. receives the money for the value of the space ©

I will be in touch as soon as | hear back from my lawyer.. likely tomorrow or Monday.

- Regards,
Jonathan

Jonathan A. Mueller

Vice President, Sales and Marketing
MADY Development Corporation
tel: 905.944.0907 x106

fax: 905.944.0916

Celebrating 40 Years of Building & Development
www.MADY.com

/[YmADY]

Building Trust for Life

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom
they are addressed. If you have received this email in error please notify the system manager. This message contains
confidential information and is intended only for the individual named. If you are not the named addressee you should not
disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by
mistake and delete this e-mail from your system. If you are not the intended recipient you are notified that disclosing, copying,
distributing or taking any action in reliance on the contents of this information is strictly prohibited.

From: mueller.ajm@gmail.com [mailto:mueller.ajm@gmail.com|

Sent: Thursday, October 16, 2014 3:39 AM
To: Glen Buttigieg; Jonathan A. Mueller
Cc: Kerry Mueller

Subject: Re: Parking spot purchase

Hi Glen, lohnathan,

You have probably seen the email exchange from Brian O'Heron regarding him assigning a spot to us.
What do we have to do to get the ball in motion for the assignment? Brian us expecting us to follow
through on the assignment.

Ideally it would be great if all the assignment papers were ready for Brian and us to sign by Nov 4th. You
should have all our information from the condo purchases. We could come in around hen and sign our
part. The spot we are talking about is #21 on the 3rd floor.



Kerry and | are in China right now until early November and communication will be a bit tricky at times
but will check our email daily. Please reply all.

Many thanks,
Al

Al Mueller
519-503-7900
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identification purposes only on the sketch attachied-hereto as Schedule *A”, together with.one
-Whit(s);and one (1) | Locker Unit(s); all of which shall be allocated by:the Vendorin:its*sole’ digcr

144 Park Ltd.
AMENDMENT TO THE
AGREEMENT OF PURCHASE AND SALE

BETWEEN: 144 Park Ltd. (the "Vendor") and Achim Mueller and Kerry E. Mueller (the “Purchaser”)

UNIT (Legaif) © 01 Leveiq i Stiterna

It is hereby. understood and agreed betwéen the Vendor and the Purchaser that the following changes(s)
shall be'made to the above-mentioned Agreement:of Purchase and Sale; and except for such change(s) noted below,
all other terms: and conditions of the Agreement shall remain as stated therein, and time shall continue to be of the
essence.

DELETE:

The undersigned, ___‘Achim Mueller and Kerry E. Mueller (collectively, the “Purchaser”), hereby
agrees ‘with 144. PARK LTD. (the “Vendor’) to purchase.the above-noted .unit, -as.outlined- for
arking
‘being:
(a):proposed.unit(s).in:the: Condominiurii;:to:be: .registered. -against thoge lands and premlses situate on:
the north east corner-of Allen Street and Park Street in the City of Waterloo, and which'is proposed to be
municipally known as 144 Park Street, Waterloo, Ontario (hereinafter called the “Property”), together with
an undivided interest in the commion elements appurtenant to such ‘unit(s) and-the exclusive use of those
parts of the.common elements. attaching to such unit(s), as set out in the proposed Declaration
(collectively, the “Unit").on the following terms and conditions:

The purchase price of the Unit (the “Purchase Price”) is FOUR HUNDRED NINTY FOUR THOUSAND

NINE HUNDRED NINETY ($494.990,00) DOLLARS in lawful money of Canada, payable as follows:

INSERT:"

The undersigned,  Achim Mueller and Kerry E. Mueller (collectively, the “Purchaser”), hereby
agrees: with 144 PARK LTD. (the “Vendor) to purchase the above-noted unit, as: outlined for
identification purposes only on the sketeh attached hereto as Schedule “A”, together with#wo'(2) Parking®
Unit(s) and one (1) Locker Unit(s), all of which shall be allocated by the Vendor in‘its:sole discretion being
(a) proposed unit(s) in the ‘Condominium, to ‘be reglstered against those lands -and premlses situate on
the north east corner of Allen Street and Park Street in the City of Waterloo, and which is proposed to be

municipally known as 144 Park Street, Waterldo, Ontario (hereinafter called the “Property”), together with

an undivided interest in the common-elements-appurtenant to such. unit(s) and the exclusive use of those
parts of the common elements -attaching to such unit(s), as: set out in the. proposed Declaration
(collectively, the “Unit") on the following terms -and conditions:

The purchase price of the Unit (the “Purchase Price’) is FIVE. HUNDERD TWENTY EIGHT THOUSAND
EIGHT HUNDRED NINETY: (5528,890.00)' DOLLARS.in lawful meney of Canada, payable as follows:

DATEDat uOoxﬁ((OO: this - day of__ NoOem\osd” | 2014

IN WITNESS whereof the parties hereto have affixed their hands and seals.

-SIGNED, SEALED ANQ DELIVERED

In the:presence of

Purchaser Achim Mueller
P

A
)
o/ o bl

)
) Purcha‘ée*erry'E’. Mueller
)

)

) .
) P .
)

)

patepat_(_p e ey tis__“\ _ dayor P seadar s

144 Park Ltd.

Authorized Signing Officer
1 have the authg to bind the Corporation.

By
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DIRECTION RE TITLE
TO: 144 Park Ltd.

AND TO: Harris, Sheaffer LLP
its solicitors herein

RE: 144 Park Ltd. sale to Achim Mueller and Kerry Mueller
Unit 1, Level 17, Unit 15, Level 3, Unit 47, Level 3, WSCP TBR
Suite 1701, 144 Park Street, Waterloo, Ontario N2L.0B6

YOU ARE HEREBY authorized and directed to engross the Transfer/Deed of Land in the above
noted transaction as follows:

Transferee: Social Insurance Number Date of Birth
(Name(s)) (Required Information) (yyyy/month/dd)
MUELLER, Kerry Elizabeth M58 i 844 1957/02/22
MUELLER, Achim Heinz uetgen _ £°SP 2479 & /2 1955/11/07
Spousal Status: We are spouses of one another

(if applicable)

Address for Service: 1701-144 Park Street, Waterloo, ON N2L 0B§

and for so doing, let this be your good, sufficient and irrevocable authority and indemnity.

Dated at the City of Kitchener, in the Province of Ontario, this & Zﬂday of July, 2014.

oA /l/f:! (

Witness: (as to all signatures, if applicable)

#

¥
&/ onn ;C/{/
.

0,
Kerry Mueller
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RE: 144 Park Ltd. sale to Achim Muetler and Keery Mueller

Unit 1, Level 17, Unit 15, Level 3, Unit 47, Level 3, WSCP TBR
Suite 1701, 144 Park Street, Waterloo, Ontario N2L 0BG

Tarion Builder Registration Number: 39278
Unit Enrolment Number: H1816773

Closing Date: July 25,2014 -

Items to be delivered by Purchaser to the Vendor's Solicitor on Closing Date:

L Two exccuted copies of the Occupancy Acknowledgment (pursnant to Paragraph 23 and Schedule C of the Agreement of
Purchase on Sale). Pleass ensure that the Occupancy/Acknowledgment is witnessed.

Certified choijue payable to Harris, Sheaffer LLP, It Trust;in the amount of $26,364:60 representing the Dot ”é
unadjusted balance due on the Closing Date, in accordance with Paragraph 1 of the Agreement. 3 32 éd’ ,{ LI, /
> 1.

Certified: cheque: payable to Hiirrls, Sheaffer LLP; I Trust. in the amount of WSkStmpmsmtmg the ——=
.Oceupancy Fee from July 25, 2014 to the day prior to the first day of the following month,

9 7" post-dated  ehisg
f 2014 payableto

¢sieach dated the lst of the month in the sum of:$1,992:01: commencing“August- |

{3
3. Two exccuted copies of the Direction ro Title indicating the manner in which your client will take title, providing the full
name, birth date, social insurance number and address for service in the event your client will not be regiding at the

above-noted property. If the Purchaser Is requesting title to be taken differently theq what I contemplated in the
Agreement of Purchase and Sale, please notify our office in writing on an immediate basis.

client that he/she iz not the execution debtor, where the stated amount of the execution is less than $50,000.00 and by way
of Statutory Declaration from the purcheser’s solicitor, where the execution is in excess of §50,000.00, confirming that the
execution does not affect the purchaser, In addition, when any execution is registered in excess of $50,000.00 and prevents
the issuance of a clear execution certificate, we shall require confirmation from the execution creditor or its solicitors that
your client is not one and the same person as the execution debtar (as required pursuant to the Agreement of Purchase and

NOIZIES:

1. Please note i is the policy of this Jirm that funds being delivered to us by certified cheque for a closing must be Jrom the
purchaser's solicitor's trust account and not directly from a parchaser or any other person. No bank drafis are permisted., )

2. Where docameniation is being executed pursuant to a Power of Attorney, we will require a Notarial copy of the Power of

Attorney, together with a Statutory Declaration Jfrom the Solicitor, that the Power of Attorney has not been revoked and remains in
Sull force and effect. '

A= B3 BV oM 71939 -
Ot 204 VIV /3 188a-ey
O3S W/Ygein ) 3880
aal, WYVoem 188
o ré).a} \8/\/30\‘\ \O\Qioo\\
d\*e 3.8 A\ S0\ ﬁq

3}“ TR EVAVASCIRRENY



144 Park Ltd. sale to Achim Mueller and Kerry Mueller
Unit 1, Level 17, Uit 15, Level 3, Unit 47, Level 3, WSCP TBR.
Suite 1701, 144 Park Street, Waterloo, Ontario N2L 0B6

Tarion Builder Registration Number: 39278
Terion Unit Enrolment Number: H1816773

Closing Date; July 25,2014
PURCHASE PRICE inclusive of HST (where applicable) $ 494,990.00
UPGRADE CHARGES inclusive of HST $52,729.19
TOTAL DEPOSITS $74.250.00
UPGRADE CHARGES PAID TO VENDOR $26,364.59

UNADJUSTED BALANCE DUE ON THE UNIT TRANSFER DATE 3 420,740.00
L. aid by certified cheque to Harris, Sheaffer

E. & OE.

$547,719.19 $547,719.19
. SRS E———

NOTE: In addition to the unadjusted balance due on closing, if any, the Purchaser must deliver the following cheques:

) Certified Cheque payable to Harris, Sheaffer LLP in the sum of $449.81 being the pro-rated
amount of monthly Occupancy Fee from July 25, 2014 to the day prior to the first day of the
following month,

(i) 7 post-dated cheques each dated the 1st of the month, in the sum of $1,992.01 commencing
August 1, 2014 payable to 144 Park Ltd. '

In accordance with the Cmdnmmmm_AMQ_& and the Agreement of Purchase and Sale, the
Occupancy Fee comprises the following:

Estimated Total Common Bxpenses: $691.07
Estimated Realty Taxes: » $200.00
Interest on the Unadjusted Balance Due on the Unit Transfer $1,100.94

Date at the prescribed rate of 3.1400%

TOTAL ' $1,992.01
NOTE 1: All calculations with respect to Goods and Services Tax or the Harmonized Sales Tax (if applicable), will be addressed on
the Final Statement of Adjustments.
E.&O.E.

NOTE 2;

Please note it is the policy of this firm that funds being delivered to us by certified cheque for a closing must be from the
purchaser's solicitor's trust account and not directly from a purchaser or any other person. No bank drafis are permitted,
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OREA 2. Schedule B o s o Py EOL150

Ao Assignment of Agreement of Purchase and Sale - Condominium

N R ——

This Schedule is attachad fo and forms part of the Assignment of Agresment of Purchase and Sals betwesn:
ASSIGNEE, A Mueller and Kerry Mueller (Buyer) e — evenseresnnne, G0
OO RO
for the purchase and sale of IZOI‘IMP"”‘S"RtW"“’ﬂW ...................................
........................................................ doted the .3........ocovrr doy of November 2014

1. Total Purchase Price including the origingl Agreement of Purchase dnd Sale
and this Assignment Agresment: $ 406500

2. Purchase Price of original Agreement of Purchase and Safe qs indicated ’ ’
in Schedule C: . $ 357990

3. Deposit(s) paid by Assignor 1o the seller under the original Agresment of Purchase
mcgﬁlemhdicdedh&hedubebep&dhﬂiAségneemmewgm $ 35799
as follows: _ :

{Upon oceuponcy by the Assignes and recaint of consent 1o assign fram the ariging| sefler, if appﬁm'b{e)
ﬁnddoslrwgofaﬁgini@eemoﬂmhasemdsmw ﬁnsm?sggleml\gmmmﬂ

4. Payment by Assignee to Assignor for this Assignment Agreement: $ 48510
5, Deposit paid under this'Assignment Agreement {in accordance with Page 1 of this |
Assignment Agreement): § 5000
_—_-——-\.
6. Balance of the payment for this Assignment Agreement: $ 43510

INITIALS OF ASSIGNEE(S): g

@NIZMMMMM‘j.A& WMM%W TOREA for the wse and tenrodheitog of &
m wwmmwM3wmﬂym%dekmb&mwhﬁ;.u producinl he seodord

L

B

O it TP NS

AR ot i,
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A ,,»
| THIS AGREEMENT MADE ths g sayot {710 204,

. Oliver Alexsaer Romentak and Leah Stwoshana Weller
. " (hereinafier refirred to S the *Assigmor™)

~AND-

Berry Mueller and Achiny Mueler
{heseinafier refeorred (o us fie “Assignes™)’

~AND-

I44 PARK LTD.
 (beveinafinr referred 1o pe the “Vendor™) . .

WHEREAS the Assignot and the Vendor eatered into an sgneement of purchase snd sale dated
theld‘omemlﬁmwmmmﬁammwwmkﬂw
hamubmhyMAsﬁpbramdmplmmuudemenugww
~ Residentinl Unit 1, Fevel 12, known a5 Saite 1281 (the “UsK"™), which Unit was to be
- purchased by the Assignor weether with #tS apporienat inkrest in the common slements i
accordance with the Condominium Plan dosumentation proposed to be registered againgt the land
mwmmbnmwuwnmmsmm

AND WHEREAS the Assigoor and the Assignee desire that the Assignor assign e the
Assignes all-of their right, titlt and benefits under the Purchese Agreement.

mmm'mevmwm»mum«wmmﬁxmm
sat forth. :

NOW THEREFORE THIS mmmrwmnssmmu,mmmm of the
mm!mmmdwnbm&xmﬁudmdmmoﬂmm(ﬁmmof
lawwful moncy of Cavade paid by each af the parties hereto s the other and for good and vahuhie
mmﬁm(hmmmmm&nwmmmwpdweﬂoﬂhm)ﬂw
parties hereby covenant aud agrees as folloves: :

1. The panies hereto hareby acknowledge and confiim that the regoing recitals are wne boh
in substance and in foct. . ' -

2 mmmmm&}mmgmmmJum&Mhmofhhsﬁm'hy
w?ofa&%»aﬁmgﬂofhmmmmmuwmwm

3. mammcwmm%mmmmmu&evmw
assyme the burden of all otligations on the pant of the Assighor 1o be performed andfor barns
m'mmamammmmmwmumwm
zmmmﬁmuwmawawmmmmymm
a5 the Purchaser. .

1, mmmmwﬂnmvmmmswmmuwm
mmmmmmmmwmmvmmmmmwm
in ite sole, sheotute and unfessered disaretion fov the puposes of confieming the assmmption
wmmofmmmwowwmmnwmw

5. mvmmmmumﬁnnﬁmmummwmw
6. This Agreement shall be canstrued in accontaace with th laws of the Province of Ouzario
s the laws of Canada applicable therein, .

7. Time shell be of the essence of this Agreement, and the Purchese Agreemens, wad ol terms of
the Purchsse Agresment shiall contioue i 7l force and effie, :

8 mwm«mwum«mummmmmﬁw
respestive suocessony and sssigns,

) deposits puid by Purchessr o date under parsgraph | therein, twieling $15250.00  shall be
kawwmdmggpmﬁmcpmm. o

10. The Assignce agrees 1o pay ail funther deposits payabie onder the Purchase Agreement, it
w,mmmmwmmpﬁammwmwmmmmavm
mdmpmm%mmmxmormmm . _
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1L The Assignor and Assignes mknowiedge  @nd asres tha any azeenicat berween the
Vendor and Assignor with respect o tha reimbursement of the Assignor for inerest payable
hm'ofa@m'manzmmd&mbyhmmﬁmmw
dopusituﬂiuiom)by\l&?eu&‘&mw_meﬁm Accordingly, the! Assignor
wmmmmmmmm@ammmm
ﬁmm.ﬂtﬁmmmmmwmhmpﬁmmdn

.drposit loan, ;

12 The Assignor sgrees that with the rquest fix Sonsont lo sésiizsnieat, , i Assigaor ill pey

. the"Vendor s Be of § 2.5084.08 plus applicable toxes. within . 18 dave following the
. muwuof?ﬂs:kgxm i

13mwmmmummmmmuaﬂ
WMW»I@%MM&&MM&W
Agreement, inclnding withool limitation, obligation o pay the parchase price in wspect’
mum»m-vmmwmxmmmmmm»mvmb,m
“Parchaser” in accordasos. with the provisions of the Purchese Agscement, sod derees 10
Mifymmuavmmmmmmﬂmmmm

that the Vendor calls upon the Assignor 1 coaplete the gansaction in 1Be Assignee's place,
thve partics hereto agree that: {f) the Purchase Agrecment shalf sutomalicalty be decaed to be
re-aseigned by the Assignes 1o the Assignor; (i) the depasits paid w0 doe 20-the Vendor:
pasuan 1o the Purchase Agreement shall be forfiied m the Vedor a5 tiguidesed doarmages
and ot # & peanlty aod shall not be cosdited to she Assipnor; and (i) the Assignee shall,
wumum&mmumummmm
against shy aod elf Yosses, dowrnpea, costs, expenses, actines, procsedings, demands sadior
caims whatgoever which the mmmummmwpm~
mmwmxuamw&mmw(uqna
W::;‘“wwwn”mwwﬁ’%'“
‘endor case, . !

. ) N
14 mm:ﬂmmbuwymmduﬁmmywmd Occripaney”
cmmhmmw@u'smumwmmwmumnf
ww»uayhmwmmmwmumu ;
15, The Assignee shall not firther sesign the Purchuss Agreoment without prios vaines consent-
of the Veador, which consent may be unreasorisbly or arbimarily witibeld in scordinee with
Apreement, :

. i .
la_mmmwmmammmwdmmo&mm
mmmmumwmmwmmmmu
original copies. . i
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From: AJ Mueller <mueller.ajm@gmail.com>
Sent Friday, February 20, 2015 11:45 AM
To: ‘Arif N. Dhanani' .
Subject: RE: 144 Park monthly Residents Meeting
Flag Status: Flagged

Helio Arif,

Thank you for your response and clarification which we will share at our residents meeting.

I am disappointed to hear that one party has stopped payment on occupancy cheques since that type of action hurts
everyone in the end. Having said this, | am happy to hear only one party chose to take that action. in reading the court
order, | see no reference to the 20 unsold units of 144 Park. What will happen to those and is anyone paying occupancy
fees for them now? What about after registration?

The quick follow-up cail you mentioned yesterday would be appreciated and may save a lot of time in the end. | can
make myself available at any time today.
Please advise.

Many thanks,
Al

From: Arif N. Dhanani [mailto:andhanani@collinsbarrow.com]
Sent: February 20, 2015 10:31 AM

To: Al Mueller
Subject: RE: 144 Park monthly Residents Meeting

Dear Sir,

Thank you for your email and your invitation to participate in the residents’ monthly meeting. | wanted to get back to
you on the concerns you raise in your e-mail, as follows:

e The Lien Trustee’s (the “Trustee”) powers are derived from the Court Order (the “Order”) appointing the
Trustee. As set out in the Order, a copy of which is attached, the Trustee’s mandate generally includes
operating the building, registering the condominium declaration and final Plan of Condominium and closing the
129 pre-sold units. There is no provision or authorization in the Order for the Trustee to complete the common
element areas. !f the resident group would like the Trustee to oversee the completion of the common element
areas, the Trustee has no issue with doing this; however, the resident group, through its counsel, will have to
request of the Court that the Order be amended. In that regard, one of the issues that will have to be addrassed
in order for the Court to agree to amend the Order is where the funding for this work will come from.

® The Trustee understands that a number of residents are hesitant or unwilling to pay occupancy fees. In one
particular case, stop payments were put on occupancy cheques for Jan uary and February 2015. The occupancy
fees are being received and cashed by the Trustee, who is a Court officer, and not 144 Park
Ltd./Mady. Occupancy fees serve to pay for goods and services required to operate the building, including
heating, hydro, maintenance and other such items. To date, the Trustee has made arrangements with the
concierge/security company, property cleaners, property management and snow removal/landscape company,
1



,:-«f""—among others, to return to service the building on a full time basis. Without the residents’ payment of
occupancy fees, the Trustee will not be in funds to pay for many of these services and they may have to be

discontinued by the Trustee if funds are not available.

® Your reference to the heating issue in the building has been addressed. The issue resulted from the heating
system requiring a glycol top up. The Trustee has authorized and undertaken to pay the service provider to fop
up the glycol level in the HVAC system and we are advised that this should address the issue. We are also
attempting to address an issue with the boiler, wherein certain residents are intermittently not getting any hot
water. The water treatment system is in need of maintenance; however, this is not a life safety/priority issue at
this time. As referred to previously, items such as attending to the stability of heating and hot water are being

addressed first in light of the weather conditions.

e The Trustee is focusing its attention on having the condominium registered. Once the condominium is
registered, the Condominium Corporation will be formed and will be in a position to address the items referred
to in your e-mail. The Trustee will, after receiving the proceeds from the closing of the sales of the
condominiums, then be in a position to address claims of 144 Park’s various constituents, including creditors

and residents.

Unfortunately, | am not available to attend the residents’ meeting next week.
g

Yours truly,

COLLINS BARROW TORONTO LIMITED
in its capacity as Trustee under the Construction Lien Act
of 144 Park and not in its personal or corporate capacity

Arif N. Dhanani, Senior Manager | Collins Barrow Toronto Limited

T: 847-726-0183 F: 416-480-2646 E: andhanani@collinsbarrow.com

11 King 8t. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7
An independent member of Baker Tilly international

Information contained in this communication js privifeged and confidential and is intended for the yse of the individual or entity to whom it is addressed,
if you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited, If
you have recsived this communication in error, please notify the sender immediately by telephone or emaif and defete the message,
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From: Karla Roelofsz <kroelofsz@mady.com>
Sent: June-01-15 8:04 AM

To: Karla Roelofsz

Subject: Registration - Closings

Dear Residents,

We are pleased to advise that 144 Park is now a registered condominium. Collins Barrow Toronto Limited
(the “Trustee”) and its consultants are working hard to finalize the closing arrangements for the individual
suites. We expect that your lawyers will be in contact with you once they have received closing packages
from Harris Sheaffer LLP, the law firm handling unit closing procedures for the Trustee.

The Trustee understands that certain residents may be desirous of closing on an expedited basis as they may
not require traditional bank approvals and mortgages, but would rather close on a cash basis.

I have been asked to compile a list of those residents that wish to close on an accelerated basis. If those
residents that are interested in doing so could please contact me as soon as possible, this would be
appreciated. Iwill forward your name to the Trustee so that its counsel may contact your lawyer to advise
of an accelerated closing date, if an accelerated closing date is possible.

Kind regards,

Karla Roelofsz
Customer Service Team Leader
MADY Development Corporation

!
1

|
This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom
they are addressed. If you have received this email in error please notify the system manager. This message contains ‘
confidential information and is intended only for the individual named. if you are not the named addressee you should not
disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by
mistake and delete this e-mail from your system. If you are not the intended recipient you are notified that disclosing, copymg,
distributing or taking any action in reliance on the contents of this information is strictly prohibited.
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AJ Muelier

From: Karla Roelofsz <kroelofsz@mady.com>
Sent: Monday, June 1, 2015 3:07 PM

To: mueller.agjm@gmail.com

Cc Kerry Mueller; Tim McGowan

Subject: RE: Registration - Closings

Ok thank you I will add you to the list!

From: mueller.ajm@gmail.com [mailto:mueller.ajm@gmail.com]
Sent: Monday, June 01, 2015 3:07 PM

To: Karla Roelofsz

Cc: Kerry Mueller; Tim McGowan

Subject: Re: Registration - Closings

Hi Karla,
Kerry and | are ok to close on 1701 and 1201 as soon as we are back in the country on June 15th.

Thanks,
Al

AJ Mueller
519-503-7900

From: Karla Roelofsz

Sent: Monday, June 1, 2015 2:03 PM
To: Karla Roelofsz

Subject: Registration - Closings

Dear Residents,

We are pleased to advise that 144 Park is now a registered condominium. Collins Barrow Toronto Limited (the
“Trustee”) and its consultants are working hard to finalize the closing arrangements for the individual

suites. We expect that your lawyers will be in contact with you once they have received closing packages from
Harris Sheaffer LLP, the law firm handling unit closing procedures for the Trustee.

The Trustee understands that certain residents may be desirous of closing on an expedited basis as they may not
require traditional bank approvals and mortgages, but would rather close on a cash basis.



I have been asked to compile a list of those residents that wish to close on an accelerated basis. If those
residents that are interested in doing so could please contact me as soon as possible, this would be

appreciated. 1 will forward your name to the Trustee so that its counsel may contact your lawyer to advise of an
accelerated closing date, if an accelerated closing date is possible.

Kind regards,

Karla Roelofsz
Customer Service Team Leader
MADY Development Corporation

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they
are addressed. If you have received this email in error please notify the system manager. This message contains confidential
information and is intended only for the individual named. If you are not the named addressee you should not disseminate,
distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by mistake and delete
this e-mail from your system. If you are not the intended recipient you are notified that disclosing, copying, distributing or taking
any action in reliance on the contents of this information is strictly prohibited.
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#' Collins Barrow

A

Collins Barrow Toronto Limited
Collins Barrow Place

11 King Street West

Suite 700, PO Box 27

Toronto, Ontario

MB5H 4C7 Canada

T. 416.480.0160
F. 416.480.2646

June 5, 2015 www.collinsbarrow.com

Via Email Only

TO CERTAIN RESIDENTS OF
144 PARK, WATERLOO, ON

Dear Resident:
Re: In the Matter of the Construction Lien Proceeding of 144 Park

On January 22, 2015, Collins Barrow Toronto Limited was appointed trustee (the “Trustee”) of the
project commonly known as 144 Park (the “Condominium”) by the Ontario Superior Court of Justice.

The Trustee has registered, as of May 25, 2015, the Condominium and is now in a position to start closing
units. You are receiving this letter as your purchase and sale Agreement with 144 Park Ltd. (“144”)
included the purchase of more than one parking spot.

The Condominium’s architecture was always designed to be connected to the adjacent One 55 Uptown
development (“155 Uptown”) with a shared parking facility. The Trustee has reviewed 144°s parking
allocations and it has become apparent that the number of parking spots has been over allocated within
the Condominium. As a result, the Trustee is prepared to make the offers set out below to facilitate the

closing of your transaction and meet your parking needs for an interim period until 155 Uptown is
complete.

Option A - Buyback One of the Parking Spots

The Trustee will reduce your purchase price by $20,000 on closing for the release to 144 of your
additional parking space.

Option B — Provision of Temporary Parking in Bauer Lofts

If you choose to retain an additional parking we have made arrangements for the vendor to pay for
temporary parking in the project known as Bauer Lofts until the 155 Uptown parking structure is open, at
which time you will be granted parking privileges permanently within 155 Uptown. The vendor agrees to
reduce your purchase price by $7,000 on closing in addition to covering the cost of parking at Bauer Lofts

for up to two years. Once the One 55 Uptown complex is built, you will receive a licensed parking spot
within this newly built complex. '

9 An independant menber of
This office is independently owned and operated by Collins Barrow Toronto Limited BAKER TILLY
The Collins Bamaw trademarks are used under license. INTERNATIONAL



Please email the writer at andhanani@collinsbarrow.com to notify the Trustee of your preference. We
would be pleased to arrange a meeting at 144 Park to discuss the options available to you. In order to
book this meeting please email Karla Roelofsz or attend at the customer care office on site.

Yours truly,
COLLINS BARROW TORONTO LIMITED

in its capacity as Trustee under the Construction Lien Act
of 144 Park and not in its personal or corporate capacity

Per:

Arif Dhanani, CPA, CA, CIRP

@‘ Collins Barrow
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From: mueller.ajm@gmail.com

Sent: June-09-15 1:11 AM

To: Karla Roelofsz

Cc: Kerry Mueller; Tim McGowan

Subject: ' Re: Letter to Purchasers re Parking at 144 Park

Good Morning.

Karla, Arif, please clarify if this offer is looking for volunteers or if you are imposing a material change to our
contracts?

Thanks,
Al

Al Mueller
519-503-7900

From: Karla Roelofsz
Sent: Friday, June 5, 2015 6:02 PM
Subject: Letter to Purchasers re Parking at 144 Park

Hello,
Please see the attached letter from the lien trustee Arif Dhanani at Collins Barrow.
If you have any questions or concerns please do not hesitate to contact me.

Kind regards,

Karla Roelofsz
Customer Service Team Leader
MADY Development Corporation

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom
they are addressed. If you have received this email in error please notify the system manager. This message contains
confidential information and is intended only for the individual named. If you are not the named addressee you should not
disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by
mistake and delete this e-mail from your system. If you are not the intended recipient you are notified that disclosing, copying,
distributing or taking any action in reliance on the contents of this information is strictly prohibited.
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HARRIS, SHEAFFFR 11

BARRISTERS & SOL(CITORS

YONGE CORPORATE CENYRR
4100 YONGE STREST, SUTTR 610, TORONTO, ONTARIO M20 285
TELEPHONE {416) 2505800 / FaCSIMILE (4]6) 250-5300

June 16, 2015

. File No.: 090328
Contact: Karen McNeill at 416.250-3595

¢livered by Fresimile Only (1-519-741.83080)

Tim J. MeGowan

Madotin, Snyder LLP
Barristers and Solicitors

55 King Street West

6th Floor

P.Q. Box 1234, Station C
Kitchener, Ontario N2G 4G9

Dear Sirs:

RE: 144 Park Ltd. by it Court Appointed Trustece, Collins Barrow Toronto Limited sale to Kerry Mueller and
Achim Muecller
Unit 1, Leve] 12, WSCP 591
Suite 1201, 144 Park Street, Waterloo, Ontario N2L 0B§

We are pleased to advise that the Declaration and Descriprion creating the condominivum were registered in the Land Registyy Office for the Land
Titles Division of Watcrloo on May 25, 2015 pursuant to Insoument Number WR382241 thereby creating Waterloo Condominfum No. 593,

We also wish to advise you that Collins Barrow Toronto Limied was appointed by court order as Trustee of the property owned by 144 Park Lid,,
jncluding the units in the condominium. Ths court order was registered on title to said property on January 23, 2015 as Tnstrument No. WR283820,
At the time of exccution of the Agreement of Purchase and Sale, the Vendor agreed to sell 1o the Purchaser(s) a second Parking Unit, Unfortunately
there are not sufficient parking units available 1o be sold in this Project. Accordingly, the Court Appointed Trustee i requesting that the Purchasen(s)
agres to amend the Agreement of Purchasc and Sale to dejete the second Parking Unit and correspondingly reduce the Purchase Price by the amount
0£.533,900.00 (inclusive of HST). If your client is agreeable to same, please sign and yerum a copy of this lerter 1o ug by no later them 5:00 p.m. on
June 22, 2015 and we will then be in a position to set a final closing date, If'we do not hear from you by that time or if your client is not agreeable 10
the Amendment, the Trustee may seek 2 Court Order terminating the Agreement of Purchase snd Sale.

‘Yours very wuly,
Harris, Sheaffer LLP

Mark Xaroly®
Mark Xaroly
“Executed pursuant to the Electronic Commerce dct

The undersigned agrees to amend the Agreement of Purchase and Sale
in the manner described shove. Dated this day of hans, 2015.

JXerry Mueller and Achim Muelles, by hisherftheir solicitor

Tim 1. McGowan.
Per
Tim J. McGowan
] o i ] ] -] o
B ROtxnenG Gany 11, Hanrs ROBRAY T SHBAIFRR Fritse J. DRarer Marg E FaoeoMan Jereaex B Swvim

(1987 ~ 2000

a n o n m ] |
Srupnen M. Kare Marmin P Bovses Mank L, Kanery MitarL ). Bauu AN M. Katz Razvan Nicxae Roveer Snors



JUNT8. 2015 6:b2AM HARRIS SHEAFFER NO. 1000 P 1/1

HARRIS, SHEAFFER w17

BARRISTERS & SOLICITORS

YONGE CORFORATE CENTRE
4100 YONGS STREET, SUITE 6§10, TORONTO, ONTARIO M2P 28
TBLEPHONS (416) m-ssao/racsms(m) 250-5300

hume 16, 2015
File No.: 090323
Contact: Karen McNeill at 416-250-3695

fivered wesimile Only {1-519-741-8060,

Tim Y. MoGowan

Madorin, Snyder LLP
Barristers and Solicitors

55 King Street West

éth Floor

P.0. Box 1234, Station €
Kitchener, Ontario N2G 4G9

Dear Sirs:

RE: 144 Park Ltd. by its Court Appoinred Trusteee, Collins Barrow Toronto Limited sals to Achim Musller and
Kerry Mueller
Umtl Level 17, WSCP 591
Suite 1701 144 Park Streer, Watcrloo, Ontario N2 0B6

We are pleased to advise that the Declaration and Description creating the condominium were registered in the Land Repistry Office for the Land
Titles Division of Waterloo on May 25, 2015 pursnant to Instrument Number WR382241 thercby creating Waterloo Condominivm No. 591,

We also wish to adviss you that Collins Berrow Toronvo Limited was appointed by court order a5 Trustcs of the property owned by 144 Park Ltd,
including the units in the condominfum. The court order was registered on title to said property on January 23, 2015 as Instrument No. WR863820,

At the time of exccution of the Agreement of Purchese and Sale, the Vender agreed to el 10 the Parchaser(s)  sceond Pasling Unit. Unfortunately
there are not sufficient parking units available to be sold in this projest. Accordingly, the Court Appoimred Trustes is requesting that the Parchaser(s)

agree to amend the Agreement of Purchasa and Sale 1o delete the second Parking Unit and correspondingly reduce the Purchase Price by the amount
of 533,900.00 (inclusive of HST). Ifyour client Is agrecable 10 same, please sign and retur a copy of this letter to us by no later than 5:00 pm. on
June 22, 2015 and we will then be in & position to set 2 final closing dare. If we do not hear from you by that time or if your client is not agreesbls to
the Amepdment, the Trustee may seek a Court Order termingting the Agreement of Purchase and Ssle,

Yours very truly,
Harris, Sheaffey LLP

Mark Karoly*
Mark Karoly
*Exgcuted pursuant to the Elacironic Commerce Act

The undersigned agrecs to amend the Agreement of Purchase and Sale
in the manner deseribed above. Dated this day of Jung, 2015.

Achim Mueller and Kerry Musiler, by his/her/their solicitor
Tim J. McGewaa,

Per
Tim J. McGowan
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HARRIS, SHEAFFER 117

BARRISTERS & SOL(CITORS

YONGE CORFORATE CENTRE
4100 YONGE STREET, SUITE 510, TORONTO, ORTARIO MIP 285
TELEPHONE (418) 250:5500 / FACSIMILE (£16) 250-5200
Tuly 6,2015
FilaNo.: 090328
Contact: Karen MeNeill st 416-250-3693

Tvere fmil .. L8065

Tim J. M¢Gowan

Madorin, Snyder LLP
Barristers and Solicitors

33 King Street West

éth Floor

P.O. Box 1234, Station C
Kitchener, Omagio N2G 4G9

Dear Sirs:

RE: 144 Paik Ltd, by its Court Appointed Trustecr, Collins Barrow Toronto Limited sale to Kerry Mueller and
Achimn Mueller
Uit 1, Level 12, WSCP 591
Suite 1201, 144 Park Sweer, Watetloo, Ontario N2L 0B6

This is finther 10 our letter vo you dared June 15, 2015 relating 1o the parking units fn the above propery,

It has come to our attention, thet the purpose of the leiter may have been misunderstood by some Purchasers 50 we are writing 10 you to clarify the
reason that our wegent letter was sent.

The Copdominium contains 148 residential units and 149 pormanent parking units. When the Trustee assumed conttol of the projecy, it determined
that there were 129 Agreements of Purchage and Sale in place with coramitmients 1o sell 156 parking units. [n other words, thers are insufficient
parking units constructed 1o allow all existing Agreements to b completed in accordance with their terms, Furthermore, thers are 19 unsold units in
the building, As youknow, 2 Trustes has o fiduciay duty to maximize the value of the property for the benefit of Lien Claimants and Creditors. To

do 50, the Trustes fs of the opinion that it needs to be able to allocate some parking units to the unsold vnits in order to preserve marketability and sell
the units at a reasonable vahue.

For your information, there are also ten (10) parking spaces in the building that can be used as parking until the edjvining building is constructed, At
that time, these ten (10) parking spaces Will become drive aisles end will be unavailable for parking purposes. The Trustee has not yet determined
how these parking spaces can be allocated but it will be in a position to lease these spaces o a temporary basis,

We hope that the above provides some clarification to you as to the purpose of our prior correspondence. Based on the abave, we would ask ther you
kindly speak with your cilents and ask them whether fhey are prepared to reconsider their position o this matter. If they e prepered to do so,
plenss renin an exetnted copy of our June 13, 2015 Jetter by no Jater than July 10, 2013,

Yours very muly,
Harris, Sheaffer LLP

4 Kotz
Arxi Katz

*Exacuted pursuant to the Elecironie Commerce Act
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HARRIS, SHEAFFER w12

BARRISTERS & SOLlClTORS‘g

YONGS CORPORATE CENTRE
4100 YONGE STRYET, SUITR 610, TORONTO, ONTARIO M2P 255
TELEPHONE (316) 250-5800 / PACSIMILE (416) 250~5300
July 6, 2015
Fite No.: 090328
Contaer: Karon McNeill at 416-250-3695

Fvered by Facsimile 5T Qu?;

Tim 1. MeGowan

Madorip, Smryder LLP
Bawristers and Solicitors

55 King Sirett West

6th Floot

P.0. Box 1234, Station C
Kitchener, Ontario N2G 4G9

Dear Sirs:

RE: 144 Park Lid. by its Court Appointrd Trusteee, Collins Barrow Toronto Limited sale 10 Achim Mueller and
Kerry Mueller
Unit 1, Level 17, WSCP 591
Suite 1701, 144 Park Street, Waterloo, Ontario N2L 0BG

This is further to our Iotter to you dated June 13, 2015 relating 1o tho parking units in the above property.

Tt has come o our attention that the purpose of the lotter may have been misunderstood by some Purchasers 5o we are writing to you fo ¢lavify the
reason that Owr urgent letter was sent.

The Condominium contains 148 residential wnits and 149 permanent parking units, When the Trustes sasumed conrsol of the profect, it determined
that there were 129 Agréaments of Parchase and Sele in place with commitments to sell 156 parking units. In othcr words, thers ore insufficient
parking units constructed to allow all existing Agreements 10 be completed in accordance with their tenns, Furthermors, there are 19 unsold units in
the building, As you know, a Trustee has g fiduciary duty o matitsize the value of the property for (e benefit of Lien Claimants and Creditors. To
do 30, the Trustet i5 of the apinion that it noeds 1o be able to allocate some parking units to the Wnsold units in order w0 prescrve merketability and sell
the units 4t & reasonable valae, :

Yor your information, there are also ten (10) parking spaces in the building that can be used as parking until the adjoining building is constructed. At
that time, these ten (10) parking spaces will become drive aisles and will be unavaitable for pariing purposes. The Trustce hes not yot determined
how these parking spaces tan be allocated but it will be in & position to 1éase these spaces on a tempoyacy basis.

Wo hope that the above provides some clarification to you as to the purpose of our ptior corréspondence. Based on the above, we would ask that you
kindly speak with your clients and ask them whether they aré prepared to reconsider their position on this matter. 1f they are propared 1o da 50,
please return an executed copy of our June 15, 2013 letier by no tater than July 10, 2013,

Yours very truly,
Harris, Sheaffor LLP

Ari Keat=*
Ari Katz

*Exscuted pursuans to the Electronic Commerce Act

o o | | | | | ]
Rarsy RUITAXIERG Garr 1, tazms Rourey I, dHrasten P ], DRAVER che EF me m)m Jrreney B, Suven
3 - 200

. = ] n a a ] L
Srerusn M, Kank Maniin F HovseR Magx L Kany Micart, | Baus Apt M, iKafd Ragvan NiguLe RowTRr SUsks



This is Exhibit “P” referred to in the Affidavit of
A] (Achim) Muell en)l3, 2015

Commissioner for Taking Affidavits



DUNCAN, LINTON

LAWYERS

IRWIN A. DUNCAN-+- ¢ J. DAVID LINTON+ ¢« DAVID M. STEELE
MICHAEL A. vaN BODEGOM + PATRICK J. KRAEMER ¢ DANIEL W. VEINOT
PETER A. HERTZ * MICHAEL R.E. KOCHEFF » THOMAS E. SANDERSON

(+Denotes Professional Corporation)

P.O. BOX 457 TEL: 519-886-3340
45 ERB STREET EAST FAX: 519-886-8651
WATERLOQ, ONTARIO WEBSITE: www.kwlaw.net
N2J 4B5 EMAIL: iad@kwlaw.net
July 9, 2015

File No. 0039490

Arif Dhanani VIA FAX (1-416-480-2646)
COLLINS BARROW TORONTO LLP, TRUSTEE

Collins Barrow Place '

11 King Street West, Suite 700

Toronto, ON M5H 4C7

Dear Mr. Dhanani:
Re: 144 Park Ltd. — Unit Purchases

We have been retained by a number of individuals who have purchased condominium units
in this project. For clarity, this letter is not on behalf of the “ad hoc committee” but rather a
separate group of concerned unit holders whom have signed Agreements of Purchase and
Sale (“APS”) for units at 144 Park.

We have been advised by our clients that they have been approached by representatives of
both MarshallZehr and Collins Barrow and been told that they must agree to release their
entitlement to purchase two parking spaces or their APS will be revoked. The unit holders
have been offered various amounts as “compensation” for releasing one of their parking spots.
Certain representations have been made concerning financial viability of the project that
make it essential for our clients to agree to relinquish one parking space for what appears to
be inadequate compensation. Not only is the proposed reduction in purchase price
inadequate compensation for the lost parking space, there is no compensation for the obvious
reduction in value of the residential unit. Letters are also being sent by Harris Sheaffer
indicating that if unit purchasers do not relinquish parking spaces that “the Trustee may seek
a Court Order terminating the Agreement of Purchase and Sale”.



oy

Before our clients can assess their position and respond to the Trustee’s requests, they require
an understanding of the current financial circumstances for 144 Park. Please provide us with
an accounting of the project to date. That should include the status of deposits, arrears of
interim occupancy payments, the status of the condominium reserve fund and the amounts
required to pay out MarshallZehr with respect to its second mortgage and any amounts owing
in relation to the super-priority loan.

Furthermore, our clients have reviewed the documentation surrounding the 95 units that are
expected to close in early July. We note that Appendix O lists the units that are closing in
early July and seven of those units are entitled to two parking spots. Our clients need an
explanation of why these seven units are entitled to two parking spaces (if they are in fact
receiving those spaces). Once again, we will need this information immediately so that our
clients can properly assess the offer to release one of their parking spots.

Our clients also note that there is an additional ten parking spots available, at least on an
interim basis, in the area that is projected to connect with the 155 Park project. Our clients
also request an explanation of the proposal for this interim parking area. As we understand
it, the Trustee has no authority to effect a sale of the 20 unsold units. Please advise if you
intend to seek authority to deal with those unsold units.

We are concerned that the Trustee take steps to adequately protecting the interests of unit
purchasers and not to act concert with the second mortgagee, MarshallZehr in an effort to
maximize payment of its second mortgage security. Unit purchasers entered into Agreements
of Purchase and Sale many months ago, have taken occupancy of those units and paid
interim occupancy payments. They have also paid significant deposits and arranged for and
paid for upgrades to their units.  All of this occurred with the full knowledge of the
mortgagees (who consented to the condominium registration in May 2015). Unit purchasers
were repeatedly promised that their purchase transactions would be closed soon after
registration was obtained. -

On behalf of our clients, we once again request a meeting with you to discuss the concerns of
the present unit purchasers. Time is of the essence and it appears to be in the best interests
of all stakeholders that the issues identified above be addressed and this project completed as
expeditiously as possible. We will provide a proposed agenda for this meeting once we are
provided the information requested in this letter.

In sum, we request the following information so that unit purchasers can make an informed
decision on whether to release their second parking spot:

1. A current financial accounting for 144 Park;

2. An explanation of why seven of the units projected to close are entitled to two
parking spaces;



3.

3. An explanation of the plans for any interim parking in the area that is projected to
connect with the 155 Park project; and,

4. The expected vesting date for the remaining units at 144 Park.
We look forward to your prompt response.

Yours very truly,
DUNCAMN, LINTON LLP

7
L
%ﬁ Duncan

IAD/JAG
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MADORIN, SNYDER LLP

BARRISTERS & SOLICITORS
W.H.P. MADORIN, Q.C.A F.D. CARERE* P.0. BOX 1234
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C.D. CLEMMER

COUNSEL: THE HONOURABLE R.C. SILLS, Q.C.(1932 - 2015)
H.W. SNYDER
4R, GUY
W.CDREWITZ

July 10, 2015 Sent Via Email

Harris, Sheaffer LLP
Barristers & Solicitors

4100 Yonge Street, Suite 610
Toronto, Ontario M2P 2B5

Atftention: Ari Katz
Dear Sir;

Re: Mueller purchase from 144 Park Lid.
1701-144 Park Street, Waterloo, and
1201-144 Park Street, Waterloo
Your File No.: 090328
Our File No.: 452603

We arc writing in response to your July 6, 2015 letters. In order for my clients to properly
consider your requests, we require further information from you. Please confirm whether the
Trustee expects a shortfall in the amounts owing to the mortgage holders from the sale proceeds.
At this point, what is the amount owing to the various mortgage holders?

As well, if certain parking spaces are to be re-allocated to unsold units, won't there be a
corresponding decrease in value of the units to which those parking spaces were originally
assigned? Note that my clients paid more in 2014 for their second parking spot with unit 1701,
so feel the amount you are offering is unfair as it is below current market value.

Please also advise on what legal basis can my clients be forced to give up an additional parking
space for each unit in the case where those additional parking units have been contracted for and
delivered to my clients under the Agreement of Purchase and Sale.

Having said that, on a without prejudice basis, my clients would consider relinquishing Unit
1201 and the two parking units accompanying that Unit, in return for a full refund of all monies

~Certified By The Law Soriety As A Specialist in Civil Litigation
*Practicing as a Professional Corporation



-2.

paid to date (including a satisfactory arrangement with respect to the Interim Occupancy Fees
already paid) in the event you can point to a persuasive legal or contractual obligation requiring
my client to relinquish the second parking space.

Yours very truly,
Madorin, Snyfler LLP

'
Tim J. McGowan
TIM:mab
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AJ Mueller

From: Tim McGowan <tmcgowan@kw-law.com>
Sent: Wednesday, July 22, 2015 12:07 PM

To: Kerry Mueller; mueller.ajm@gmail.com
Cc: Mary Anne Baldwin

Subject: FW: Mueller p/f 144 Park Ltd - Suite 1201
Attachments: SKMBT_C75415071016160.pdf

Fyi.

Tim J. McGowan

Madorin, Snyder LLP

Barristers & Solicitors

55 King Street West, P O Box 1234
Kitchener, ON, N2G 4G9

Phone 519-744-4491, Fax 519-741-8060
E-mail: tmcgowan@kw-law.com

This e-mail is confidential and intended only for the addressee. Disclosure of this e-mail to anyone else is not
intended as a waiver of confidentiality or privilege. If you have received this e-mail in error, please notify us

immediately.

From: Karen McNeill [mailto:kmcneill@harris-sheaffer.com]
Sent: July-22-15 8:28 AM

To: Mary Anne Baldwin; Ari Katz

Cc: Tim McGowan

Subject: RE: Mueller p/f 144 Park Ltd - Suite 1201

We acknowledge receipt of your letter.

Our client has instructed us to advise you that they cannot accept your client's offer to be released from their
obligations under the Agreement of Purchase and Sale.

As this a court driven process, all Purchasers must be treated equally and the Vendor is prepared to reduce the
Purchase Price of $33,900.00 (inclusive of HST) for the return of their Parking Unit 32, Level 1. if the Purchaseris
prepared to also sell their other Parking Unit, being Unit 63, Level A, the offer of a further $33,900.00 {inclusive of HST)
will also apply, as it is for other Purchasers.

Kind regards,

Karen McNeill

Law Clerk
kmceneill@harris-sheaffer.com
direct dial 416.250.3695




y

HARRI

B R 5 T ER

S, SHEAITER -

Yonge Corporate Centre

4100 Yonge Street, Suite 610, Toronto, ON M2P 2B5
Telephone (416) 250-5800/Facsimile (416) 250-5300
www.harris-sheaffer.com

If you wish to be removed from any future communication from Harris Sheaffer, please send a blank email to unsubscribe@harris-sheaffer.com
and you will be removed from future email correspondence within 10 business days.

One of Canada’s top 5 boutique commercial real estate firms as ranked by Canadian Lawyer Magazine

IMPORTANT NOTICE: This email communication is confidential and legally privileged. If you are not the intended recipient, please notify me at the telephone
number shown above or by retum email and delete this communication and any copy immediately. Thank you

From: Mary Anne Baldwin [maiito: mbaldwin@kw-law.com]
Sent: Friday, July 10, 2015 4:24 PM
To: Ari Katz; Karen McNeill

Cc: Tim McGowan
Subject: Muelier p/f 144 Park Lid - Units 1701 & 1201

Please see our letter of today’s date attached in these matters.

Mary Anne Baldwin

Real Estate Clerk to Tim J. McGowan

Madorin, Snyder LLP

Barristers & Solicitors

55 King Street West, P O Box 1234

Kitchener, ON, N2G 4G9

Phone 519-744-4491 (Ext. 250) Fax 519-741-8060
E-mail: mbaldwin@kw-lav.com

This e-mail is confidential and intended only for the addressee. Disclosure of this e-mail to anyone else is not intended as a waiver of
confidentiality or privilege. If you have received this e-mail in error, please notify us immediately.
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* HARRIS, SHEAFFER 11»

BARRISTERS & SOLICITORS

YONGE CORPORATE CENTRE
4100 YONGE STREET, SUITE 610, TORONTO, ONTARIO M2P 2B3
TELEPHONE (416) 250-5800 / FACSIMILE (416) 250-5300

July 21, 2015

FAX COVER SHEET:

To: From:

Tim J. McGowan Karen McNeill

Madorin, Snyder LLP

Barristers and Solicitors Direct Line: 416-250-3695

Fax: 1-519-741-8060

Number of pages including cover sheet: 1 __

RE: 144 Park Ltd. s/t Kerry Mueller and Achim Mueller
Unit 1, Level 12, Unit 63, Level A, Unit 32, Level 1, Unit 69, Level A, WSCP 591
Occupancy Date: June 3, 2014
Our File No: 090328

Please be advised that Collins Barrow Toronto Limited was appointed by court order as trustee (the "Trustee") of the property owned
by 144 Park Ltd., including the units in the condominium. The court order was registered on title to the property on January 23, 2015

as Instrument No. WR863820.

The Trustee has been working with lenders and other stakeholders in this project, including certain embers of the Ad Hoc Purchasers'
Committee and the potential developer of 155 Uptown Waterloo, to find a meaningful parking solution to the current shortage of
parking in 144 Park. In connection therewith, the Trustee has reached a potential solution that balances the many stakeholder
interests. The allocation of some of the Parking Units in this project are now being reallocated in order to achieve this solution.

In this regard, your client has now been allocated a new Parking Unit and this allocation will take effect at noon on July 24, 2015.
Your client's new Parking Unit allocation is Unit 32, Level 1. Please advise your client that arrangements must be made to move
vehicles from the previously allocated Parking Unit at noon on July 24, 2015 because the previously allocated Parking Unit has
been reallocated for someone else's use commencing at noon on July 24, 2015. Please be further advised that if your client agreed
to purchase more than one Parking Unit, you must check the re line of this fax to verify which Parking Unit has been reallocated.

In the event your client requires any assistance in locating their new Parking Unit, kindly speak to the Trustee's site representative,
Ms. Karla Roelofsz. The Trustee is most grateful for your cooperation and assistance in effecting this allocation. The Trustee intends
to schedule a Title Transfer Date as soon as possible.

Warning: The information contained in this fax is confidential, and may be subject to solicitor-client privilege. It is intended solely for
the use of the party to whom it is addressed. Any distribution, copying or disclosure of this fax, other than by its intended recipient, is
strictly prohibited. If you received this fax in error, please advise us immediately by telephone, and return the original transmission to
us by mail without making a copy.

= L | = = =
BARRY ROTENBERG Gary H. Harris RoBERT D. SHEAFFER PritLie ]. DRAPER MARK E FREEDMAN JEFFREY P SuvER
(1981 — 2009)

| E o #u =
STEPHEN M. Karg Magrin P Houser Mark L. Karoty MICHAEL J. Batu Art M. Karz Razvan NICOLAE ROBERT SHORE
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MADORIN, SNYDER LLP

BARRISTERS & SOLICITORS
W.H.P. MADORIN, Q.C.4 F.D. CARERE* P.O. BOX 1234
B. LACKENBAUER* J.H. BENNETT* 85 KING STREET WEST, 5™ FLOOR
S.R. GRANT* T.J. McGOWAN* KITCHENER, ONTARIO
L.E. WAY* E.J.DREYER* N2G 4G9
R.K. BICKLE F.A, MENDES \ 519-744-4491
D.E. PHILLIPS-BROWN CD. CLEMMER FAX 519-741-8060
R.E. WEBER www.liw-law.com

COUNSEL : THE HONOURABLE R.C. SILLS, Q.C (1932 - 2015).
H.W. SNYDER
JR.GUY
W.C.DREWITZ

PERSONAL EMAIL: TMCGOWAN@KW-LAW.COM
DIRECT TELEPHONE EXT:228

July 23, 2015
Via e-mail: akatz@harris-sheaffer.com; kmecneill@harris-sheaffer.com

Harris, Sheaffer LLP
Barristers and Solicitors
Yonge Corporate Centre
610 — 4100 Yonge Street
Toronto, Ontario M2P 2BS

Attention: Mr. Ari Katz
Dear Sir:

Re: 144 Park Ltd. by its Court Appointed Trustee, Collins Barrow Toronto Limited
sale to Achim Mueller and Kerry Muecller
Unit 1, Level 12, WSCP 591
Suite 1261 - 144 Park Street, Waterloo, Ontario N2L 0B6
Our File No. 453378

I have Ms. McNeill's faxed letter dated July 21, 2015.

Please advise whether the new parking space will be deeded to my clients on closing and as such
will be their permanent parking space.

I look forward to receiving confirmation from you that the new allocated parking unit will be
deeded to my clients.

Yours truly,
MADORIN, SNYDER LLP
Per: (/VV\‘

TIM J. McGOWAN

ACERTIFIED BY THE LAW SOCIETY AS A SPECIALIST IN CIVIL LITIGATION
*PRACTICING AS A PROFESSIONAL CORPORATION
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Sent: July-23-15 1:08 PM

To: Tim McGowan <tmcgowan®@kw-law.com>; Ari Katz <akatz@harris-sheaffer.com>
Cc: Mary Anne Baldwin <mbaldwin@kw-law.com>

Subject: RE: Mueller purchase from 144 Park Ltd. - 1701 - 144 Park Street, Waterloo

We acknowledge receipt of your letter.

Our client has instructed us to advise you that they cannot confirm that the reallocated spot will be deeded to your
client. Your client’s vehicle will have to be moved prior to August 10, 2015. If your client’s vehicle is not moved by
August 10, 2015, the vehicle will be towed at your clients expense. As previously advised, there are not enough
parking spots in the building for your client to have two spots permanently. However there may be the option of
utilizing one of the temporary spots for a period of time.

Warm regards,

Karen McNeill

Law Clerk

kmeneill @ harris-sheaffer.com
direct dial 416.250.3695

ARRIS, SHEAFFER 11

BARRISTERS & SOLICITORS

Yonge Corporate Centre
4100 Yonge Street, Suite 610, Toronto, ON M2P 285

Telephone (416) 250-5800/Facsimile (416) 250-5300
www.harris-sheaffer.com

If you wish to be removed from any future communication from Harris Sheaffer, please send a blank email to unsubscribe @harris-
sheatfer.com and you will be removed from future email correspondence within 10 business days.

One of Canada’s top 5 boutique commercial real estate firms as ranked by Canadian Lawyer Magazine

IMPORTANT NOTICE: This email communication is confidential and legally privileged. If you are not the intended tecipient, please notity me at the telephone
number shown above ot by return email and delete this communication and any copy immediately. Thank you

From: Tim McGowan [mailto:tmcgowan@kw-law.com]
Sent: Thursday, July 23, 2015 11:59 AM

To: Ari Katz
Cc: Karen McNeill; Mary Anne Baldwin
Subject: Mueller purchase from 144 Park Ltd. - 1701 - 144 Park Street, Waterloo

Please see attached letter.

Tim J. McGowan

Madorin, Snyder LLP

Barristers and Solicitors

55 King Street West, P.O. Box 1234
Kitchener, Ontario N2G 4G9

Phone 519-744-4491; Fax 519-741-8060
E-mail: tmcgowan@kw-law.com

This e-mail is confidential and intended only for the addressee. Disclosure of this e-mail to anyone else is
not intended as a waiver of confidentiality or privilege. If you have received this e-mail in error, please
notify us immediately.
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From: Tim McGowan <tmcgowan@kw-law.com>

Sent: July-23-15 2:00 PM

To: 'Karen McNeill'’; Ari Katz

Cc: Mary Anne Baldwin

Subject: RE: Mueller purchase from 144 Park Ltd. - 1701 - 144 Park Street, Waterloo

Karen, thanks for your response. What section of the APS or the Condo Act is your client relying on to
unilaterally take away a parking space contracted for (if it is not to be deeded) ?

Tim J. McGowan

Madorin, Snyder LLP

Barristers & Solicitors

55 King Street West, P O Box 1234
Kitchener, ON, N2G 4G9

Phone 519-744-4491, Fax 519-741-8060

E-mail: tmcgowan@kw-law.com

This e-mail is confidential and intended only for the addressee. Disclosure of this e-mail to anyone else is
not intended as a waiver of confidentiality or privilege. If you have received this e-mail in error, please
notify us immediately.
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From: Sam P. Rappos [mailto:samr@chaitons.com]

Sent: August-04-15 4:55 PM

To: Edward Dreyer <edreyer@kw-law.com>

Cc: Tim McGowan <tmcgowan@kw-law.com>; Bryan Tannenbaum
<btannenbaum@collinsbarrow.com>; Harvey G. Chaiton <Harvey@chaitons.com>; Ari Katz
<akatz@harris-sheaffer.com>; Arif Dhanani <andhanani@collinsharrow.com>

Subject: RE: Mueller and Coghill re 144 Park Ltd. - Our File 550168

Ted,

The Trustee relies upon, among other things, the wording of the agreements of purchase and sale and
terms of the Appointment Order.

There are 149 permanent parking units in the building. I believe the developer sold 156 units to
purchasers. So there are insufficient parking units available in the building to convey to existing
purchasers, let alone any future purchasers of the unsold units.

I will call you tomorrow to discuss timing of the motion. I expect that the Trustee will be bringing a

motion to grant it with the authority to make the proposed reallocations, as this issue impacts
purchasers other than your clients.

Thanks.

Sam P. Rappos
Lawyer | ChaitonsLLP | T:416.218.1137

From: Edward Dreyer [mailto:edrever@kw-law.com]

Sent: Tuesday, August 04, 2015 3:21 PM

To: Sam P. Rappos

Cc: Tim McGowan; Bryan Tannenbaum; Harvey G. Chaiton; Ari Katz; Arif Dhanani
Subject: RE: Mueller and Coghill re 144 Park Ltd. - Our File 550168

Sam,

This if further to my voicemail. First, what is the basis upon which the trustee is purporting
to reallocate the parking spots purchased by my clients to others?

Second, you are correct that we will be bringing a motion. Are you available for a hearing
on this issue on Friday? Finally, can you clarify that there are sufficient parking spots to
close all existing sales agreements for units with two parking spaces if the unsold units are
markgted and sold without parking? I believe that is what Bryan Tannenbaum told me this
morning.

Ted Dreyer

Madorin, Snyder LLP

Barristers & Solicitors

55 King Street West, P O Box 1234
Kitchener, ON, N2G 4G9 ‘
Phone 519-744-4491, Fax 519-741-8060

E-mail: edreyer@kw-law.com

This e-mail i§ conﬁqential and intended only for the addressee. Disclosure of this e-mail to
anyone else is not intended as a waiver of confidentiality or privilege. If you have received
this e-mail in error, please notify us immediately.
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Collins Barrow

Collins Barrow Toronto Limited
Collins Barrow Place

11 King Street Wast

Suite 700, PO Box 27

Toronto, Ontario

M5H 4C7 Canada

15 T. 416.480.0160
August 12, 20 F. 416.480.2646

www.collinsbarrow.com
TO: PURCHASERS OF CONDOMINIUM UNITS WITH TWO PARKING UNITS

Dears Sirs/Mesdames:

Re: 144 Park Ltd.

As you know, Collins Barrow Toronto Limited was appointed trustee (the “Trustee”) of the 144 Park
condominium project on January 22, 2015 pursuant to an Order of the Ontario Superior Court of Justice.

Each of you entered into an agreement of purchase and sale with 144 Park Ltd. to purchase a residential
unit and two parking units. As you were previously made aware, there are insufficient parking units
available to transfer two parking units to you.

The Trustee has given careful and considerable thought to possible solutions to the parking shortage.
The Trustee previously offered you a purchase price reduction of $33,900 (inclusive of HST) for the return
of one parking unit, which offer has not been accepted to date. It has become apparent that there is no
circumstance where the Trustee will be in a position to transfer two parking units to you.

The Trustee is bringing a motion on September 2, 2015 to seek the advice and direction of the Court with
respect to parking matters. We would like to meet with you to discuss the parking shortage and possible
solutions. Details of the date, time and place of the meeting are set out below. We ask that you confirm
by return e-mait to ndhanam@comnsbarrow com by 12:00 pm on Monday August 17, 2015 whether you
and/or your legal counsel intend to aitend the meeting.

Date of Meeting: August 17, 2015

Time: : 7:00 pm

Place: Waterloo Inn
475 King Street North
Waterloo, Ontario, N2J 2Z5
Rosedale Room

Yours truly,

COLLINS BARROW TORONTO LIMITED
in its capacity as Trustee under the Construction Lien Act
of 144 Park and not in its personal or corporate capacity

;! . 1‘*

Arif Dhanani, CPA, CA, CIRP

—g An iedhunendynt mardrer of

This office is independently owned and operaled by Collins Barrow Toronto Limited. BAKER TILLY
The Collins Barrow lrademarks are used under licenses. INTERNATIONAL



From: Arif N. Dhanani <andhanani@collinsbarrow.com>

Sent: August-12-15 12:27 PM

To: Arif N. Dhanani

Subject: 144 Park Ltd. - Notice to Purchasers of Condominium Units with Two Parking Units
Attachments: Notice of Meeting - 08-12-15.pdf

Dear Sirs/Mesdames:

Please see the attached letter from the Court-appointed Trustee of 144 Park.

Yours truly,

COLLINS BARROW TORONTO LIMITED
in its capacity as Trustee under the Construction Lien Act
of 144 Park and not in its personal or corporate capacity

Arif N. Dhanani, Senior Manager| Collins Barrow Toronto Limited
T: 647-725-0183 F: 416-480-2646 E: andhanani @collinsbarrow.com
11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7

An independent member of Baker Tilly International

Information contained in this communication is privileged and confidential and is intended for the use of the individual or entity to whom itis
addressed. If you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have recsived this communication in error, please notify the sender immediately by telephone or email and delete the
message.

Information contained in this communication, unless expressly stated otherwise, is not intended or written to be used as tax advice. Any tax
advice expressly stated as such herein is based on the facts provided to us either verbally or in writing and on current tax law including judicial and
administrative interpretation. Tax law is subject fo continual change, at times on a retroactive basis and may result in additional taxes, interest or
penalties. Should the facts communicated to us be incorrect or incomplete or should the law or its interpretation change, our advice may be
inappropriate. We are not responsible for updating our advice for changes in law or interpretation after the date hereof.
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