Court File No. CV-20-00651299-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE ) THURSDAY, THE 157
)
JUSTICE KIMMEL ) DAY OF JUNE, 2023

2615333 ONTARIO INC.
Applicant

-and -

CENTRAL PARK AJAX DEVELOPMENTS PHASE 1 INC., 9654488 CANADA INC.,
9654461 CANADA INC., 9654372 CANADA INC., 9617680 CANADA INC. and
9654445 CANADA INC.

Respondents

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF
THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

ORDER
(Approving Sale Procedure and Ancillary Matters)

THIS MOTION made by RSM Canada Limited, in its capacity as receiver (in such
capacity, the “Receiver”), without security, of certain lands and premises owned by the
Respondents, identified in Schedule “A” hereto, and all of the assets, undertakings and properties
of the Respondents acquired for, or used in relation to such lands and premises, including all
proceeds thereof (collectively, the “Property”), for an order approving a Sale Procedure in respect
of the Property, authorizing the Receiver to enter into an agreement with Avison-Young
Commercial Real Estate Services, LP for the purpose of listing the Property for sale (the “Listing
Agreement”), approving the Receiver’s First Report dated May 14, 2021 (the “First Report”)
and Second Report dated May 2, 2023 (the “Second Report”) and the Receiver’s activities,
decisions and conduct set out therein, amending the Order of Justice Cavanagh dated
April 15, 2021 (the “Appointment Order”) to increase the Receiver’s Borrowings Charge limit
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set out in paragraph 20 of the Appointment Order, sealing Confidential Appendices “1” and “2”

to the Second Report, and approving the Interim R&D (as defined in the Second Report), was

heard this day by judicial videoconference via Zoom in Toronto, Ontario.

ON READING the First Report, the Second Report, and on hearing the submissions of

counsel for the Receiver and such other parties listed on the Counsel Slip, no one else appearing

although duly served as appears from the Affidavit of Service of Roxana G. Manea sworn
May 29, 2023, filed,

SALE PROCEDURE

1.

THIS COURT ORDERS that the Sale Procedure attached hereto as Schedule “B” is
approved, and the Receiver is authorized and directed to carry out the Sale Procedure in
accordance with its terms and this Order, and to take such steps as are reasonably necessary

or desirable to carry out and give full effect to the Sale Procedure.

THIS COURT ORDERS that the Receiver is authorized to enter into an agreement with
Avison Young Commercial Real Estate Services, LP for the purpose of listing the Property
for sale.

THIS COURT ORDERS that the Receiver and its respective representatives and advisors
shall have no corporate or personal liability whatsoever to any person, in connection with
conducting the Sale Procedure, or for any act or omission related to the Sale Procedure,
save and except for any gross negligence or wilful misconduct on their part, as determined
by this Court. Nothing in this Order shall derogate from the protections afforded to the
Receiver by section 14.06 of the Bankruptcy and Insolvency Act (Canada) or the
Appointment Order.

THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Personal Information
Protection and Electronic Documents Act (Canada), the Receiver may disclose personal
information of identifiable individuals to prospective purchasers or bidders and to their
advisors, but only to the extent desirable or required in furtherance of the Sale Procedure.
Each prospective purchaser or bidder to whom such personal information is disclosed shall

maintain and protect the privacy of such information and limit the use of such information
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to its evaluation of the potential purchase described in the Sale Procedure, and if the
prospective purchaser or bidder does not make a Bid by the Bid Deadline, if their Bid is
not selected as a Qualified Bid, or if after being selected as a Qualified Bidder such Bidder
is not selected as the Successful Bid or a Back-up Bid (as such capitalized terms are defined
in the Sale Procedure), such person shall return all such information to the Receiver, or in

the alternative, destroy all such information.

RECEIVER’S BORROWINGS CHARGE

5. THIS COURT ORDERS that paragraph 20 of the Appointment Order is hereby amended

and restated as follows:

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby
empowered to borrow by way of a revolving credit or otherwise, such monies from
time to time as it may consider necessary or desirable, provided that the outstanding
principal amount does not exceed $1,500,000 (or such greater amount as this Court
may by further Order authorize) at any time, at such rate or rates of interest as it
deems advisable for such period or periods of time as it may arrange, for the purpose
of funding the exercise of the powers and duties conferred upon the Receiver by
this Order, including interim expenditures. The whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the “Receiver’s
Borrowings Charge”) as security for the payment of the monies borrowed,
together with interest and charges thereon, in priority to all security interests, trusts,
liens, charges and encumbrances, statutory or otherwise, in favour of any Person,
but subordinate in priority to the Receiver’s Charge and the charges as set out in
sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

SEALING

6. THIS COURT ORDERS that Confidential Appendices “1” and “2” to the Second Report
shall be sealed, kept confidential and not form part of the public record, until further Order
of the Court.

APPROVAL OF RECEIVER’S ACTIVITIES AND INTERIM R&D

7. THIS COURT ORDERS that the First Report and the Second Report, and the Receiver’s
activities, decisions and conduct set out therein are hereby ratified and approved, provided,
however, that only the Receiver in its personal capacity and only with respect to its own

personal liability, shall be entitled to rely upon or utilize in any way such approval.
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8. THIS COURT ORDERS that the Interim R&D (as defined in the Second Report) is
hereby approved.

GENERAL

9. THIS COURT ORDERS that the Receiver is at liberty to apply to the Court for advice

and directions with respect to this Order and/or the Sale Procedure.

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or outside of Canada to
give effect to this Order and to assist the Receiver in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are herby respectfully requested
to make such orders and to provide such assistance to the Receiver, as may be necessary
or desirable to give effect to this Order and to assist the Receiver in carrying out the terms
of this Order.

11.  THIS COURT ORDERS that this Order is effective from today’s date and is enforceable

without further need for entry and filing.

Digitally signed by
= Jessica Kimmel
ot Date: 2023.06.01
20:39:11 -04'00'
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Schedule “A”

PIN26459-0050 (LT) - PT LT 3, PL 488 AJAX AS IN CO78427; AJAX- 134 HARWOOD
PIN26459-0046 (LT) - LT 6 PL 488 AJAX; AJAX - 148 HARWOOD
PIN26459-0045 (LT) - LT 7 PL 488 AJAX; LT 8 PL 488 AJAX; AJAX - 152 HARWOOD

PIN26456-0108 (LT) - PART OF MUNICIPAL PARKING AREA, PLAN 488 PICKERING,
PART 1, PLAN 40R28209; SUBJECT TO AN EASEMENT AS IN DR1517437; TOWN OF
AJAX 184/188 HARWOOD

PIN26459-0037 (LT) - LT 21 PL 488 AJAX; PT LT 20 PL 488 AJAX; PT LT 22 PL 488 AJAX
AS IN CO52847; AJAX-214 HARWOOD

PIN26459-0036 (LT) - TO LT 22 PL 488 AJAX; PT LT 23 PL 488 AJAX AS IN CO72557;
TOWN OF AJAX- 224 HARWOOD

PIN26459-0035 (LT) - PCL 23-1 SEC M27; LT 23 PL M27 EXCEPT THE NLY 2 FT FROM
FRONT TO REAR AS SHOWN ON PL M27; S/T AN EASEMENT, IF ANY, FOR THE
CORPORATION OF THE TOWN OF AJAX, FOR THE PURPOSE OF CONSTRUCTING,
REPAIRING AND MAINTAINING WATERMAINS AND SEWERS IN OR UNDER THE
SAID LANDS; AJAX- 226 HARWOOD
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Schedule “B”

Sale Procedure



Sale Procedure

Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List)
(the “Court”) dated April 15, 2021 (the “Appointment Order”), RSM Canada Limited
(the “Receiver”) was appointed receiver and manager, without security, of the lands
and premises set out on Schedule “A” attached hereto (collectively, the “Harwood
Properties”) owned by the Debtors (as defined herein) and of all of the assets,
undertakings and properties of the Debtors acquired for, or used in relation to the
Harwood Properties, including all proceeds thereof.

On June 1, 2023, the Court made an order (the “Sale Procedure Order’”) among
other things, approving this Sale Procedure for the solicitation of offers or proposals
(each a “Bid”) for the acquisition of the Harwood Properties.

Accordingly, the following Sale Procedure shall govern the sale process relating
to the solicitation by the Receiver of one or more Bids for the Harwood Properties.

All denominations are in Canadian Dollars.

1. Definitions

Capitalized terms used in this Sale Procedure shall have the definitions given to
them in the preamble hereto and as follows:

“Acknowledgement of Sale Procedure” means an acknowledgement of the Sale
Procedure in the form attached as Schedule “B” hereto;

“Agreement of Purchase and Sale” shall be the form of agreement uploaded to the
Confidential Data Room;

“Back-up Bid” means the next highest and/or best Qualified Bid after the
Successful Bid, as assessed by the Receiver, taking into account financial and contractual
terms and the factors relevant to the Sale Procedure, including those factors affecting the
speed and certainty of consummating the proposed sale;

“Back-up Bidder” means the Bidder that submits the Back-up Bid;
“Bid” means a bid submitted by a Bidder pursuant to Section 2 hereof;

“Bid Deadline” means 3 p.m. (Toronto time) on August 24, 2023;

“Bidder” means a party that submits a Bid in accordance with Section 2;
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“Confidential Data Room” means a private data room prepared and maintained by
the Receiver or the Listing Agent containing confidential information in respect of or
related to the Harwood Properties;

“Confidential Information” means the confidential information in the Confidential
Data Room;

“Confidential Information Memorandum” means the confidential information
memorandum prepared by the Listing Agent providing certain confidential information in
respect of or related to the Harwood Properties;

“Confidentiality Agreement” means an executed confidentiality agreement in form
and substance acceptable to the Receiver and its counsel,;

“Debtors” means, collectively, 9617680 Canada Inc., 9654372 Canada Inc., Central
Park Ajax Developments Phase 1 Inc., 9654488 Canada Inc., 9654461 Canada Inc. and
9654445 Canada Inc.;

“Encumbrances” has the meaning given to such term in the Agreement of Purchase
and Sale;

“Good Faith Deposit” means a cash deposit in an amount equal to 10% of the
purchase price as set out in the Agreement of Purchase and Sale;

“Interested Party” means a party participating in this Sale Procedure;

“Listing Agent” shall mean Avison-Young Commercial Real Estate (Ontario) Inc.;
“Notice Parties” means the Receiver, its counsel and the Listing Agent;

“Participant Requirements” has the meaning set out in Section 3 hereof;

“Potential Bidder” means an Interested Parties that satisfies the Participant
Requirements;

“Quialified Bid” means a Bid that satisfies the conditions set out in Section 6 hereof
as determined by the Receiver;
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“Qualified Bidder” means a Bidder submitting a Qualified Bid,;

“Sale Hearing” means the hearing of a motion by the Receiver for an Order
approving the sale of the Harwood Properties to the Successful Bidder, together with such
other relief as the Receiver may deem appropriate to seek;

“Successful Bid” means the highest and best Qualified Bid as determined by the
Receiver, taking into account financial and contractual terms and the factors relevant to the
Sale Procedure, including the Expense Reimbursement, if applicable, and those factors
affecting the speed and certainty of consummating the proposed sale; and

“Successful Bidder” means the Bidder that submits the Successful Bid.

1. Assets for Sale

The Receiver is soliciting superior offers for all of and not less than all of the
right, title and interest of the Receiver and the Debtors in and to some or all of the
Harwood Properties.

An en bloc sale of the Harwood Properties is preferred.

2. Sale Procedure Structure and Bidding Deadlines

Interested Parties that meet the Participant Requirements shall be given the
Confidential Information Memorandum and access to the Confidential Information.

All offers to purchase the assets for sale in this Sale Procedure must be submitted
to the Notice Parties by email, at the same time, in accordance with the terms of this
Sale Procedure so that they are actually received by each of the Notice Parties no later
than the Bid Deadline, failing which they will not constitute a Bid and shall be
disqualified.

3. Participant Requirements

To participate in the Sale Procedure and to otherwise be considered for any
purpose hereunder, each Interested Party must provide the Receiver with each of the
following: (i) an executed Confidentiality Agreement; and (ii) an executed
Acknowledgement of Sale Procedure (collectively, the “Participant Requirements”).

4. Access to Due Diligence Materials

Only Potential Bidders will be eligible to receive the Confidential Information
Memorandum and access to the Confidential Data Room.
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The Receiver and the Listing Agent will be responsible for the coordination of
all reasonable requests for additional information and due diligence access from
Potential Bidders. Neither the Receiver nor the Listing Agent shall be obligated to
furnish any due diligence information after the Bid Deadline. Neither the Receiver nor
the Listing Agent, nor their agents, shall be responsible for, and will bear no liability
with respect to, any information obtained by any party in connection with the sale of the
Harwood Properties, or any of them.

5. Information from Interested Parties

Each Potential Bidder shall comply with all reasonable requests for additional
information by the Receiver and/or the Listing Agent regarding such Potential Bidder
and its contemplated transaction. Failure by a Potential Bidder to comply with requests
for additional information will be a basis for the Receiver to determine that the Potential
Bidder is not a Qualified Bidder.

6. Bid Requirements

In order to be considered a Qualified Bid, as determined by the Receiver, a Bid
must satisfy each of the following conditions:

a)

b)

d)

Written Submission of Agreement of Purchase and Sale. The Bidder must submit a
clean and redline version of the Agreement of Purchase and Sale that must
constitute a written and binding commitment to close on a transaction for the
purchase some or all of the Harwood Properties, or such subset of the Harwood
Properties as permitted by the Agreement of Purchase and Sale, on the terms
and conditions set forth therein;

Irrevocable. A Bid must irrevocable until the date on which the Receiver
obtains court approval of the Successful Bid, subject to the provisions hereof
regarding the Back-up Bid being deemed to be the Successful Bid;

Conditions. A Bid may not be conditional on obtaining financing or any
internal approval or on the outcome or review of due diligence. Any other
terms and conditions associated with a Bid may not, in aggregate, be more
burdensome in the sole and exclusive opinion of the Receiver;

Financing Sources. A Bid must be accompanied by: (i) written evidence of a
commitment for financing or other evidence of the Bidder’s ability to close on
the Agreement of Purchase and Sale satisfactory to the Receiver; (ii)
appropriate contact information for such financing sources; and (iii) names of
all principals of the Purchaser together with names of all development partners
whether corporate or personal in sufficient detail to allow the Receiver to make
a determination as to the Purchaser’s ability to complete the transaction in
accordance with the terms of the Agreement of Purchase and Sale;

Development Agreement. Each Bid must be accompanied by a clean and
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redline copy of the Development Agreement is appended hereto as Schedule
“C”; and

f)  Good-Faith Deposit. Each Bid must be accompanied by a Good Faith Deposit
that shall be paid to the Receiver's counsel by wire transfer or banker's draft, to
be held by the Receiver's counsel in trust in accordance with this Sale
Procedure and which shall constitute the Deposit under the Agreement of
Purchase and Sale.

The Receiver shall be entitled to seek additional information and clarifications from
Bidders in respect of their Bids at any time.

7. Designation as Qualified Bidder

Following the Bid Deadline, the Receiver shall determine which Bidders are
Qualified Bidders. The Receiver shall notify each Bidder of its determination as to
whether the Bidder is a Qualified Bidder as soon as practicable after the Bid Deadline.

If no Qualified Bid is received by the Bid Deadline, then the Sale Procedure
shall be terminated.

8. Determination of Successful Bid

If one or more Qualified Bids is received by the Bid Deadline, the Receiver
may: (i) conduct an auction amongst the Qualified Bidders, on terms to be determined
by the Receiver and communicated to the Qualified Bidders; and/or (ii) negotiate with
the Qualified Bidders to determine the Successful Bid and the Back-up Bid, if any.

As noted above, an en bloc sale of the Harwood Properties is preferred. If, however,
a Qualified Bid is received for the Development Lands and Utility Lands, and another
Qualified Bid is received for the Commercial Lands, and the Receiver determines such
Qualified Bids should be treated together as the Successful Bid or the Back-up Bid, the
Receiver may then select both such Qualified Bids to be, jointly, the Successful Bid or
Back-up Bid, as applicable.

As part of any negotiation with one or more Qualified Bidders, the Receiver may
select one or more Qualified Bidders to negotiate with the Town of Ajax for the purpose of
arriving at a form of Development Agreement that is acceptable to the Town of Ajax, the
Qualified Bidder and the Receiver, and which the Town of Ajax and the Qualified Bidder
confirm in writing to the Receiver that they would enter into if the Qualified Bidder were
selected as the Successful Bidder.

For greater certainty, a Qualified Bidder will not be selected as the Successful
Bidder or Back-up Bidder, if any, if the Receiver has not received that above confirmation
from such Qualified Bidder and the Town of Ajax.



Upon determination of the Successful Bid and the Back-up Bid, if any, the
Receiver shall, as soon as reasonably practicable, seek Court approval of, and authority
to consummate, the Successful Bid and the transactions provided for therein. The
Receiver shall post notice of its application to Court for approval of the Successful Bid
on its website established pursuant to the Appointment Order.

9. Acceptance of Successful Bid

Subject to the terms of the Agreement of Purchase and Sale, the Receiver will be
deemed to have accepted a Successful Bid only when the Successful Bid has been
approved by the Court. The Receiver will be deemed to have accepted a Back-up Bid
only when it has been approved by the Court and has been deemed to be a Successful
Bid.

10. “As Is, Where Is”

The sale of the Harwood Properties, or any of them, pursuant to this Sale
Procedure shall be on an "as is, where is" basis and without representations or
warranties of any kind, nature, or description by the Receiver, the Listing Agent or
their respective officers, directors, employees, representatives or agents, except to the
extent set forth in the Successful Bid. Each Bidder shall be deemed to acknowledge
and represent that it has had an opportunity to conduct any and all due diligence
regarding the Harwood Properties prior to making its Bid, that it has relied solely on its
own independent review, investigation, and/or inspection of any documents and/or the
Harwood Properties in making its Bid, and that it did not, does not, and will not rely on
any written or oral statements, representations, promises, warranties, conditions or
guarantees whatsoever, whether express or implied or arising by operation of law or
otherwise, regarding the Harwood Properties, made by the Receiver or Listing Agent
or their respective officers, directors, employees, representatives or agents, or the
accuracy or completeness of any such information, except as expressly stated in this
Sale Procedure or, as to the Successful Bidder, the applicable Agreement of Purchase
and Sale.

11. Free Of Any and All Encumbrances

Except as otherwise provided in the Successful Bid, those Harwood Properties
that the Successful Bidder proposes to purchase pursuant to the Successful Bid shall be
sold free and clear of all Encumbrances, except as set out in the Agreement of
Purchase and Sale, in accordance with a vesting order of the Court, with all
Encumbrances on or against the Harwood Properties that are sold, except for such
Encumbrances set out in the Agreement of Purchase and Sale, to attach to the net
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proceeds of the sale of such Harwood Properties after completion of such sale under a
Successful Bid.

12. Back-up Bid

If the Successful Bid is approved by the Court and the Successful Bidder fails to
consummate the transaction in accordance with the terms and conditions of the
Successful Bid, the Receiver shall be entitled, but not required, to deem the Back-up Bid
the Successful Bid. The Receiver may seek the Court’s approval to consummate the
transaction with the Back-up Bidder at the Sale Hearing on a conditional basis, or may
seek such approval in the event that it deems the Back-up Bid to be the Successful Bid
under this section.

13. Return of Good Faith Deposit

Good Faith Deposits of all Qualified Bidders shall be held in a non-interest
bearing account of the Receiver's counsel. Good Faith Deposits of all Qualified Bidders,
other than the Successful Bidder and the Back-up Bidder, shall be returned, without
interest, to such Qualified Bidders within three (3) business days after the selection of the
Successful Bidder and the Back-up Bidder, if any. Good Faith Deposits of the
Successful Bidder shall be applied to the purchase price of such transaction at closing.
The Good Faith Deposit of the Back-up Bidder, if any, shall be returned, without
interest, to the Back-up Bidder within three (3) business days after the closing of the
transaction(s) contemplated by the Successful Bid. If a Successful Bidder (including
any Back-up Bidder deemed to be a Successful Bidder hereunder) fails to consummate
an approved sale because of a breach or failure to perform on the part of such Successful
Bidder, the Receiver shall be entitled to retain the Good Faith Deposit of the Successful
Bidder as part of its damages resulting from the breach or failure to perform by the
Successful Bidder. If the Successful Bidder fails to consummate an approved sale for
any reason, and a transaction is completed with the Back-up Bidder, the Good Faith
Deposit of the Back-up Bidder shall be applied to the purchase price of the
transaction(s) contemplated by the Agreement of Purchase and Sale of the Back-up
Bidder at closing.

14. Modifications and Reservations

This Sale Procedure may be modified or amended by the Receiver, provided that
if such modification or amendment materially deviates from this Sale Procedure, such
modification or amendment may only be made by order of the Court.



Schedule "A™

Hardwood Properties

PIN No. 26459-0050 (LT) — PT LT 3, PL 488 AJAX AS IN CO78428; AJAX — 134 HARWOOD

PIN No. 26459-0046 (LT) — LT 6 PL 488 AJAX; AJAX - 148 HARWOOD,;

PIN No. 26459-0045 (LT) — LT 7 PL 488 AJAX; LT 8 PL 488 AJAX; AJAX - 152 HARWOOD

PIN No. 26456-0108 (LT) — PART OF MUNICIPAL PARKING AREA, PLAN 488
PICKERING, PART 1, PLAN 40R28209; SUBJECT TO AN EASEMENT AS IN DR1517437,
TOWN OF AJAX - 184/188 HARWOOD

PIN No. 26459-0037 (LT) — LT 21 PL 488 AJAX; PT LT 20 PL 488 AJAX; PT LT 22 PL 488
AJAX AS IN CO52847; AJAX - 214 HARWOOD

PIN No. 26459-0036 (LT) — TO LT 22 PL 488 AJAX; PT LT 23 PL 488 AJAX AS IN CO72557,;
TOWN OF AJAX - 224 HARWOOD

PIN No. 26459-0035 (LT) - PCL 23-1 SEC M27; LT 23 PL M27 EXCEPT THENLY 2 FT FROM
FRONT TO REAR AS SHOWN ON PL M27; S/T EASEMENT, IF ANY, FOR THE
CORPORATION OF THE TOWN OF AJAX, FOR THE PURPOSE OF CONSTRUCTING,
REPAIRING AND MAINTAINING WATERMAINS AND SEWERS IN OR UNDER THE
SAID LANDS; AJAX - 226 HARWOOD
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TO:

RE:

Schedule “B”
ACKNOWLEDGEMENT

RSM Canada Limited, in its capacity as court-appointed receiver and manager of
the lands and premises described on Schedule “B” to the Sale Procedure
(collectively, the “Harwood Properties”) (the “"'Receiver”)

The sale procedure with respect to the sale by the Receiver of the Harwood
Properties, as approved by the Court on June 1, 2023 (the “Sale Procedure”)

The undersigned hereby acknowledges receipt of, and its agreement with, the
Sale Procedure.

DATED this day of , 2023.

Per:
Name:
Title:

Per:
Name:
Title:

I/We have authority to bind the corporation.



Schedule “C”
DEVELOPMENT AGREEMENT

DEVELOPMENT AND PURCHASE AGREEMENT between

THE CORPORATION OF THE TOWN OF AJAX
(the “Town” or “Ajax’)

- And -

THE DEVELOPER CORPORATION
PURCHASER IN RECEIVERSHIP PROCESS
(the “Developer”)

WHEREAS the Developer, through the Receivership process defined herein, acquired title to the
properties identified in Schedule “A” to this Agreement (hereinafter the “Schedule “A” Lands”)

AND WHEREAS the Developer has assured the Town of Ajax that the Developer will construct
a mixed-use development in accordance with the Development Plans listed in Schedule “B” to this
Agreement (hereinafter “the Development Plans™);

AND WHEREAS the Developer acquired title to the Schedule “A” Lands knowing that the Town
of Ajax would require the Developer to enter into a Development Agreement for the purpose of
ensuring that the mixed-use development and services upon a portion of the Schedule “A” Lands
are constructed in accordance with the Development Plans;

AND WHEREAS the Developer acquired title to the Schedule “A” Lands knowing that its rights
would be subject to a potential Conveyance Event (as defined below), if the Developer does not
proceed with the construction of the mixed-use development in accordance with the terms of this
Agreement;

AND WHEREAS it is vital to Ajax to see that the mixed-use development is developed upon a
portion of the Schedule “A” Lands in a timely manner in accordance with the Development Plans;

AND WHEREAS the Developer had an opportunity to review this Agreement prior to acquiring
title to the Schedule “A” Lands through the Receivership process;

AND WHEREAS the Town of Ajax approved of the Developer in accordance with the terms of
the Receivership Order on the basis that the Developer would execute this Agreement, which
requires the Developer to construct the mixed-use development and services upon a portion of the
Schedule “A” Lands in accordance with the Development Plans and which also provides for a
potential Conveyance Event;

NOW WITNESSETH that in consideration of the exchange of $5.00 of lawful money of Canada



from one party to the other and other good and valuable consideration which each party
acknowledges as having been exchanged between the parties, and the sufficiency of which is
hereby acknowledged, the parties agree as follows:

1.  The above recitals are accurate and form part of this Agreement.

2. DEFINITIONS

a. Commence construction means the day upon which (i) the Developer first starts
excavation for the construction of the foundation and underground parking for the
mixed-use development, (ii) the Developer first starts demolition of the buildings
located on the Utility Lands, and (iii) the Receiver has confirmed, in its sole
discretion, that such excavation and demolition has begun by giving written notice
to the Developer and the Town.

b. Complete construction means the conclusion of both the construction and clean-up
process on the Development Lands, and ready for occupancy closing of the units.

c. Conveyance Event means the event described in section 17 of this Agreement.

d. Development Lands means the lands shown and described in Schedule “C” of this
Agreement and which are the part of the Schedule “A” Lands upon which the
Developer is to construct the mixed-use development. In the event of any
discrepancy between the Development Lands as described by way of their legal
description or as shown on the map as part of Schedule “C”, the legal description
shall prevail.

d. Development Plans means the plans, which have been agreed to as between the
Town and the Developer prior to the Developer executing this agreement and as set
out in Schedule “B” to this Agreement. The Development Plans shall be
substantially in accordance with the existing approved Site Plan Agreement, which
can be found at Schedule “D” of this Agreement, and the Development Plans shall
be used and implemented by the Developer to construct the mixed-use development
upon the Development Lands.

e. Escrow Funds has the meaning given to it in section 19 of this Agreement.
f. Mixed-use development means the mixed-use development and services that the

Developer is obligated to construct in accordance with the terms of this Agreement
upon the Development Lands.



g. Receiver means RSM Canada Limited, in its capacity as the Receiver of the
Schedule “A” Lands, by way of an Order of Mr. Justice Cavanagh, dated April 15,
2021, made in the proceeding bearing Court File No. CV-20-00651299-00CL.

h. Receivership process means the Receivership that was ordered by the Court by way
of an Order of Mr. Justice Cavanagh, dated April 15, 2021, as part of the proceeding
bearing Court File No. CV-20-00651299-00CL.

i. Sales and Marketing Costs means all costs of the Receiver associated with the
marketing and sale of the Schedule “A” Lands to the Developer, including the costs
of the Receiver’s sales agent, the Receiver’s professional costs, and those of their
counsel, associated with the sales process, including negotiating with the Town,
potential purchasers and the Developer, and the costs Receiver’s professional costs,
and those of their counsel, associated with bringing a motion for approval of the
sale to the Developer in the Receivership process.

J.  Schedule “A” Lands are all of the lands to which the Developer obtained title by
way of acquiring all rights, title and interests in through the Receivership process
and which are shown and described in Schedule “A” of this Agreement.

OBLIGATION TO CONSTRUCT MIXED-USE DEVELOPMENT IN ACCORDANCE
WITH DEVELOPMENT PLANS

3.

The Developer shall apply for a permit to allow construction to commence within 60 days
after the date on which the Developer’s purchase of the Schedule “A” lands from the
Receiver closes, and commence construction of the mixed-use development within the
greater of 150 days after such permit has been obtained, or such other period mutually
agreed to by the Developer, the Receiver and Ajax (the “Construction Commencement
Date”). Should the Developer refuse or fail to commence the construction of the mixed-
use development within the time permitted in Section 3 herein, the refusal or failure to
commence is considered a Conveyance Event under the terms of this Agreement.

The Developer shall give the Receiver and Ajax five business days’ notice before the date
that the Developer intends to start excavation for the construction of the foundation and
underground parking for the mixed-use development. Representatives of the Receiver and
Ajax will attend the Development on the date that the Developer commences construction.

The Developer shall complete construction of the mixed-use development within 30 months
from the date on which the Developer commences construction.



6. Should the Developer refuse or fail to complete the construction of the mixed-use
development within the time permitted in Section 5 herein, the Developer shall, within ten
(10) days thereafter provide a written report to the Town explaining the reason or reasons
for the delay and the expected completion date for the construction of the mixed-use
development.

7. Should the Town, acting reasonably, be satisfied with the explanation for the delay and the
expected completion date for the completion of the mixed-use development as set out in the
report referenced in Section 6, above, the Town will so advise the Developer in writing
within ten (10) days of receipt of the report from the Developer, and shall permit the
construction to proceed without the payment of liquidated damages paid by the Developer
as contemplated in Section 9 herein.

8.  Should the Town not be satisfied with the explanation for the delay or the expected
completion date of the mixed-use development as set out in the report referenced in Section
6, above, or should the Developer fail to submit the required report, the Town may impose
a deadline upon the Developer, which cannot be less than ninety (90) days from original
completion date by which the construction of the mixed-use development must be completed
by the Developer (the “deadline extension date”).

9.  Should the Developer refuse or fail to complete the construction of the mixed-use
development by the expected completion date established by the Town in accordance with
Section 7 or by the deadline extension date established by the Town in accordance with
Section 8, above, the Town may claim liquidated damages against the Developer
commencing the day after the expected completion date or the deadline extension date, as
the case may be, of $1000 per day, which liquidated damages shall be payable by the
Developer on the Monday of the following week and every Monday thereafter until
construction of the mixed-use development has been completed.

10. Should the Developer refuse or fail to pay the liquidated damages referenced in Section 9,
above, the Town may, if and when it sees fit to do so, draw upon the Letter of Credit posted
with the Town by the Developer, as referenced in Section 28, below, for the purpose of
recovering the amount of the liquidated damages owed to the Town.

ABILITY OF THE DEVELOPER TO SEEK CHANGES TO THE DEVELOPMENT



PLANS AFTER DEVELOPER AQUIRES TITLE TO THE DEVELOPMENT LANDS

11. Should the Developer wish to alter the Development Plans prior to or during the construction
of the mixed-use development, it may do so by way of filing all reports and documents as
required by the Town and in accordance with all applicable statutes, regulation, and policies

of the Town.

12. It is acknowledged and agreed by the Developer that the Town, as decision maker (and not
as a contracting party to this Agreement) under the Planning Act or any other applicable
statute, may, at its sole discretion, approve or reject the alteration of the Development Plans
as proposed by the Developer and the Developer agrees to abide by the decision of the Town,

as decision maker.

13. Should the Developer file an application for an Official Plan Amendment, a Zoning By-law
Amendment, or a Site Plan Amendment that in any way relates to the Development Lands
and appeal any such application to the Ontario Land Tribunal, the filing of such an appeal is

a Conveyance Event under the terms of this Agreement.

14. Should a Conveyance Event arise under the terms of this Agreement by way of the Developer
filing an appeal in relation to any of an Official Plan Amendment application, a Zoning By-
law Amendment application, or a Site Plan Amendment application that in any way relates
to the Development Lands, the Developer shall, on the day that the appeal is filed and without
taking any steps, be deemed to have, and will in fact have, assigned, any such appeal to the
Town (as a contracting party to this Agreement) as it relates to the Development Lands. The
Town may rely upon the terms of this Agreement to confirm that the appeal related to the

Development Lands has been assigned to the Town.

15. Should the Developer file an application to seek a minor variance pursuant to Section 45 of
the Planning Act that in any way relates to the Development Lands, the Developer agrees to
pursue the approval of the minor variance at the Committee of Adjustment only if Town

staff files a staff report in support of the requested variance(s).

16. Should the Developer file an application to seek a minor variance pursuant to Section 45 of
the Planning Act that in any way relates to the Development Lands, and should Town staff
file a staff report that recommends refusal of the requested variance(s), the Developer shall,
within two (2) days of the release of the staff report, withdraw its request, prior to any
decision having been rendered by the Committee of Adjustment, including a deferral of the
consideration of the application, for any variances which staff recommends be refused

through its staff report.



CONVEYANCE OF THE SCHEDULE “A” LANDS

17.

18.

19.

20.

21.

22.

A Conveyance Event means the following:

a. The attempted assignment of this Agreement without the prior written consent of
the Town of Ajax and the Receiver;

b. The Developer filing an appeal to the Ontario Land Tribunal in furtherance of
seeking approval for an Official Plan Amendment, a Zoning By-law Amendment
or a Site Plan Amendment in relation to any of the Development Lands;

c. The Developer refusing or neglecting to withdraw its application for a minor
variance or minor variances as required under Section 16 of this Agreement;

d. The Developer failing, for any reason, to commence construction of the mixed-use
development, in accordance with the Development Plans, as may be amended
pursuant to the terms of this Agreement, upon the Development Lands by the date
set out in Section 3, above;

e. The Developer attempting to sell or selling, without the prior written consent of the
Town of Ajax and the Receiver, any or all of the Schedule “A” Lands.

In the event that a Conveyance Event arises, the Town shall have the right to require that the
Developer convey title to all, but not less than all of the Schedule “A” Lands, to the Receiver,
free and clear of all encumbrances in accordance with the terms of this Agreement (a
“Conveyance”).

Until the Construction Commencement Date, the Receiver will hold the price paid by the
Developer for the Schedule “A” Lands, less an amount equal to the Sales and Marketing
Costs, in escrow, such amounts being the “Escrow Funds”.

Notwithstanding anything to the contrary in this Agreement, after the Construction
Commencement Date the Town shall have no right to require a Conveyance and the Receiver
shall be under no obligation to hold the Escrow Funds in escrow.

In the event that a Conveyance Event arises, and the Town chooses to require a Conveyance,
then the Town shall, within fifteen (15) days of the Town becoming aware of the fact that a
Conveyance Event occurred, provide written notice to the Developer and the Receiver, of
the Town’s intention to require a Conveyance pursuant to this Agreement.

Upon receiving notice in writing from the Town that the Town intends to require a
Conveyance, the Developer shall transfer the title of Schedule “A” Lands, free and clear of



23.

all encumbrances, to the Receiver, on or before fifteen (15) days from receipt of the written
notice from the Town.

Upon a Conveyance, the Receiver shall pay to the Developer the Escrow Funds as
consideration for the Conveyance.

RECEIVER’S RIGHT TO NOT CONVEY THE SCHEDULE “A” LANDS

24,

25.

26.

217.

Should a Conveyance Event arise, and the Town choose not to exercise its right to require
a Conveyance of the Schedule “A” Lands, the Town may, at its sole discretion, permit the
Developer to continue to deal with the Schedule “A” Lands in such manner as agreed to by
the Town, in writing.

Any decision by the Town to allow the Developer to continue to deal with the Schedule
“A” Lands for any period of time after a Conveyance Event has occurred does not in any
way limit the right of the Town to exercise its right to require a Conveyance pursuant to
the terms of this Agreement, unless such right has expired pursuant to the terms of this
Agreement or the Town has expressly, in writing, waived or otherwise limited its right to
require a Conveyance by making specific reference to this section of this Agreement and
by confirming its intention to waive or otherwise limit its right.

Any delay or failure of the Town to exercise its right to require a Conveyance after a
Conveyance Event has occurred does not in any way limit the right of the Town to exercise
its right to require a Conveyance at any time after another Conveyance Event has been
discovered by the Town to have occurred.

The Developer expressly waives any and all claims that the Developer may have, or could
have, against the Town or Receiver that in any way relate to an allegation that the Town or
Receiver has been unjustly enriched, or that are based upon quantum meruit and/or
betterment, as a result of the Receiver exercising its right to require a Conveyance pursuant
to the terms of this Agreement.

LETTER OF CREDIT

28.

Concurrent with the execution of this Agreement, the Developer shall post a letter of credit,
in a form satisfactory to the Town and in an amount of $250,000.00, for the purpose
allowing the Town to draw upon the letter of credit pursuant to Section 10, above.

REPRESENTATIONS AND WARRANTIES

29.

The Town represents and warrants to the Developer that:

a. as of the date of this Agreement, the Durham Region in-force Official Plan, the
Town’s in-force Official Plan and the in-force Zoning By-law applicable to the
Development Lands permits the mixed-use development to be constructed upon the
Development Lands;



30.

b. the Town will not initiate or grant any amendment to the in-force Official Plan or
any amendment to the in-force Zoning By-law applicable to the Development
Lands or pass an interim control by-law which would have the effect of prohibiting
or delaying the construction of the mixed-use development.

The Developer represents and warrants to the Town that as of the date of this Agreement:

a. the Developer has the authority to enter into this Agreement and the ability to
complete the obligations contemplated herein.

ARBITRATION TO RESOLVE DISPUTES

31.

32.

33.

If the parties cannot, after good faith, discussions, agree upon the resolution of any dispute
arising from the interpretation of a provision of this agreement, except as noted in Section
33, below, then the parties agree that such dispute will be resolved by binding arbitration
pursuant to the Arbitrations Act 1991, S.O. 1991, c. 17, as may be amended from time to
time, on the following basis:

a. The arbitration shall commence within 20 business days of delivery of an
arbitration notice, which either party may deliver once one or both parties believe
that a dispute is unlikely to be resolved in the absence of arbitration.

b. Upon receipt of the arbitration notice, the parties have seven (7) business days to
agree upon a single arbitrator. In the event that the parties cannot agree upon a
single arbitrator, each party shall, within three (3) business days thereafter, name
an arbitrator. The two arbitrators chosen shall then, within five (5) days of being
named, select a third arbitrator who shall serve as the sole arbitrator.

c. The selected arbitrator shall establish all procedural requirements of the arbitration
pursuant to the Arbitrations Act, as well as the determination of costs that may be
payable by one party to the other.

d. In selecting an arbitrator, the parties acknowledge and agree that the arbitration
shall commence no later than twenty (20) business days after the delivery of the
arbitration notice and any arbitrator nominated shall be available within such dates.

The parties acknowledge and agree that the right of the Town to require a Conveyance is
not a matter that can be subject to the arbitration process set out above, and the parties
further agree that the arbitrator has no jurisdiction to determine if the Town has the right,
or had the right, to require a Conveyance pursuant to the terms of this Agreement. The
Developer agrees that its obligation to effect a Conveyance in accordance with the terms
of this Agreement is enforceable by specific performance and that an award of damages
for breach of such obligation is not sufficient.

The parties acknowledge and agree that the decision of the arbitrator shall be final.



34.  The parties acknowledge and agree that the expenses of any arbitration shall be borne by
the parties in accordance with the decision of the arbitrator.

NOTICE AND SERVICE UNDER THIS AGREEMENT
35. The Town can be served at:

65 Harwood Avenue South

Ajax, ON

L1S 2H9

Attention: Chief Administrative Officer

36. The Developer can be served at:

XXXXXXXXX

37. The Receiver can be served at:

11 King Street West, Suite 700,
Toronto, ON
M5H 4C7

Attention: Bryan Tannenbaum
Attention: Jeff Berger

CC Thornton Grout Finnigan LLP

100 Wellington Street West, Suite 3200
Toronto, ON

M5K 1K7

Attention: Rebecca L. Kennedy
Attention: Alexander Soutter

38.  Any notice if personally served shall be deemed to have been validly and effectively given
and received on the date of delivery if received prior to 5:00 pm on a business day,
otherwise the date of delivery shall be deemed to be the on the business day next following
such date. Any notice, if sent by facsimile or e-mail, shall deemed to have been validly
and effectively given and received on the date of transmission if received prior to 5:00 pm
on a business day, otherwise the date shall be deemed to be on the business day next
following such date. Notices given by regular mail shall be deemed to have been validly
and effectively given on the fifth business day after the date upon which the notice was
deposited in the mail for delivery.

MISCELLANEOUS



39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

Notwithstanding any other provision of this Agreement, none of the provisions of this
Agreement, including a provision stating the parties’ intentions, is intended to operate, nor
will have the effect of operating, in any way to fetter Town of Ajax Council which
authorized the execution of this agreement or any of its successor councils in the exercise
of any of councils' discretionary powers, duties or authorities. The Developer hereby
acknowledges that it will not obtain any advantageous planning or other consideration or
treatment by virtue of it having entered into this Agreement or by virtue of the existence
of this Agreement.

Nothing in this Agreement shall be construed so as to make either party a partner of the
other nor to have the parties engaged in any joint venture.

This Agreement shall be registered by the Town on the Schedule “A” Lands and shall
constitute a first registration thereon after the transfer of title to the Developer.

It is agreed and acknowledged by the parties that each is satisfied as to the jurisdiction of
the other to enter into this Agreement. The parties agrees that it will not challenge the
jurisdiction of the other party to enter into this Agreement, nor will they challenge the
legality of any provision in this Agreement.

The parties covenant and agree that at all times, and from time-to-time hereafter, upon
every reasonable written request so to do, they shall make, execute, deliver or cause to be
made, done, executed and delivered, all such further acts, deeds, assurances and things as
may be required or more effectively implementing and carrying out the true intent and
meaning of this Agreement.

Time shall be of the essence in all respect for the purposes of this Agreement.

Any tender of documents of money may be made upon the party being tendered or upon
its solicitors and money may be tendered by certified cheque, bank draft or a cheque from
a solicitor’s trust account.

This Agreement may not be assigned by either party without the prior written consent of
any party and each party may unreasonably withhold their consent to any proposed
assignment.

This Agreement shall enure to the benefit of and shall be binding upon the parties and upon
their permitted assigns and shall enure to the benefit of and be enforceable only by such
permitted assigns which have received such assignment in the manner permitted by this
Agreement.

This Agreement is subject to compliance with the provisions of the Planning Act.



49.

This Agreement may be executed in counterparts, each of which is deemed to be an original
and both of which taken together are deemed to constitute one and the same instrument,
and production of one of the executed counterparts from each of the parties will be
sufficient proof of execution of this Agreement.



Schedule A

PIN No. 26459-0050 (LT) — PT LT 3, PL 488 AJAX AS IN CO78428; AJAX — 134 HARWOOD

PIN No. 26459-0046 (LT) - LT 6 PL 488 AJAX; AJAX — 148 HARWOOD;

PIN No. 26459-0045 (LT) — LT 7 PL 488 AJAX; LT 8 PL 488 AJAX; AJAX — 152 HARWOOD

PIN No. 26456-0108 (LT) — PART OF MUNICIPAL PARKING AREA, PLAN 488
PICKERING, PART 1, PLAN 40R28209; SUBJECT TO AN EASEMENT AS IN DR1517437,
TOWN OF AJAX - 184/188 HARWOOD

PIN No. 26459-0037 (LT) — LT 21 PL 488 AJAX; PT LT 20 PL 488 AJAX; PT LT 22 PL 488
AJAX AS IN CO52847; AJAX — 214 HARWOOD

PIN No. 26459-0036 (LT) — TO LT 22 PL 488 AJAX; PT LT 23 PL 488 AJAX AS IN CO72557,;
TOWN OF AJAX - 224 HARWOOD

PIN No. 26459-0035 (LT) - PCL 23-1 SEC M27; LT 23 PL M27 EXCEPT THENLY 2 FT FROM
FRONT TO REAR AS SHOWN ON PL M27; S/IT EASEMENT, IF ANY, FOR THE
CORPORATION OF THE TOWN OF AJAX, FOR THE PURPOSE OF CONSTRUCTING,
REPAIRING AND MAINTAINING WATERMAINS AND SEWERS IN OR UNDER THE
SAID LANDS; AJAX - 226 HARWOOD



PLAN/DRAWING

A1.0 — Context Plan

Schedule B
Development Plans
PREPARED BY

Kirkor Architects & Planners

FINAL REVISION DATE

November 27, 2015

Al.1 — Site Plan

Kirkor Architects & Planners

December 15, 2015

A2.1 — Underground Parking
Garage — Level P1 & P2

Kirkor Architects & Planners

December 15, 2015

A2.2 — Level 1 Floor Plan

Kirkor Architects & Planners

December 15, 2015

A2.3 — Mezzanine & Level 2
Floor Plans

Kirkor Architects & Planners

November 27, 2015

A2.4 —Level 3 &4 Floor Plans

Kirkor Architects & Planners

November 27, 2015

A2.5—Level 5 & 6 Floor Plans

Kirkor Architects & Planners

November 27, 2015

A2.6 —Level 7 & 8 Floor Plans

Kirkor Architects & Planners

November 27, 2015

A2.7 — Level 9 & 10 Floor
Plans

Kirkor Architects & Planners

November 27, 2015

A2.8 — Mechanical
Penthouse & Enlarged Plans

Kirkor Architects & Planners

November 27, 2015

A3.1 — Exterior Elevations

Kirkor Architects & Planners

November 27, 2015

A3.2 — Exterior Elevations
(Courtyard)

Kirkor Architects & Planners

November 27, 2015

A4.1 — Building Sections

Kirkor Architects & Planners

November 27, 2015

A5.1 — Shadow Study

Kirkor Architects & Planners

November 27, 2015

PCL-CMP-01 PCL March 20, 2015
PCL-CMP-02 PCL March 20, 2015
PCL-CMP-03 PCL March 20, 2015
PCL-CMP-04 PCL March 20, 2015
PCL-CMP-05 PCL March 20, 2015
PCL-CMP-06 PCL March 20, 2015




PLAN/DRAWING

PREPARED BY

FINAL REVISION DATE

PCL-CMP-07 PCL March 20, 2015
L-1a — Ground Level MBTW December 16, 2015
Landscape Plan

L-1b — Roof Level 4 MBTW September 22, 2015
Landscape Plan

L-2 — Ground Level Grading MBTW December 16, 2015
Plan

L-3a — Ground Level Planting MBTW December 16, 2015
Plan

L-3b — Roof Level 4 Planting MBTW December 16, 2015
Plan

L-D1 — Landscape Details MBTW December 16, 2015
L-D2 — Landscape Details MBTW December 16, 2015
L-D3 — Landscape Details MBTW December 16, 2015
L-D4 — Landscape Details MBTW December 16, 2015
L-D5 — Paving Details MBTW December 16, 2015

1 — General Notes

Morrison Hershfield

December 16, 2015

2 — Surface Removal Plan

Morrison Hershfield

December 16, 2015

3 — Sub-Surface Removal
Plan

Morrison Hershfield

December 16, 2015

4 — Storm Drainage Area Plan

Morrison Hershfield

December 16, 2015

5 — Sanitary Drainage Area
Plan

Morrison Hershfield

December 16, 2015

6 — General Plan

Morrison Hershfield

December 16, 2015

7 — Grading Plan

Morrison Hershfield

December 16, 2015

8 — Erosion and
Sedimentation Control Plan

Morrison Hershfield

November 27, 2015

9 — Temporary Parking Plan
Phase la

Morrison Hershfield

December 16, 2015




PLAN/DRAWING

10 — Plan and Profile Street
HA”

PREPARED BY

Morrison Hershfield

FINAL REVISION DATE

December 16, 2015

11 — Plan and Profile Street
HBH

Morrison Hershfield

December 16, 2015

12 — Plan and Profile Street
HCH

Morrison Hershfield

December 16, 2015

13 — Plan and Profile Street
HCH

Morrison Hershfield

December 16, 2015

14 — Plan and Profile Street
HDH

Morrison Hershfield

December 16, 2015

15 — Details

Morrison Hershfield

December 16, 2015

16 — Lighting Layout

Morrison Hershfield

December 16, 2015

17 — Photometric Layout

Morrison Hershfield

December 16, 2015

18 — Electrical Details

Morrison Hershfield

December 16, 2015

19 — Existing Vegetation
Plan

Morrison Hershfield/Matthew
Hooker

November 27, 2015

20 — Tree List and Details

Morrison Hershfield/Matthew
Hooker

November 27, 2015

21 — Road Cross Sections

Morrison Hershfield

December 16, 2015

22 — Utility Coordination Plan

Morrison Hershfield

December 16, 2015

TMIP’s
9766C001, 9766C002,
9766C003

LEA Consulting Ltd.

December 18, 2015

Truck Turning Movements
P1, P2, P3, P4, P5 & P6

LEA Consulting Ltd.

December 18, 2015

Stormwater Management
Report

Morrison Hershfield

December 16, 2015




Schedule C

PIN No. 26456-0108 (LT) — PART OF MUNICIPAL PARKING AREA, PLAN 488
PICKERING, PART 1, PLAN 40R28209; SUBJECT TO AN EASEMENT AS IN DR1517437,
TOWN OF AJAX - 184/188 HARWOOD

PIN No. 26459-0037 (LT) — LT 21 PL 488 AJAX; PT LT 20 PL 488 AJAX; PT LT 22 PL 488
AJAX AS IN CO52847; AJAX — 214 HARWOOD

PIN No. 26459-0036 (LT) — TO LT 22 PL 488 AJAX; PT LT 23 PL 488 AJAX AS IN CO72557,;
TOWN OF AJAX - 224 HARWOOD

PIN No. 26459-0035 (LT) - PCL 23-1 SEC M27; LT 23 PL M27 EXCEPT THE NLY 2 FT FROM
FRONT TO REAR AS SHOWN ON PL M27; S/IT EASEMENT, IF ANY, FOR THE
CORPORATION OF THE TOWN OF AJAX, FOR THE PURPOSE OF CONSTRUCTING,
REPAIRING AND MAINTAINING WATERMAINS AND SEWERS IN OR UNDER THE
SAID LANDS; AJAX - 226 HARWOOD



Schedule D

Site Plan Agreement



THIS SITE PLAN AGREEMENT made this A4 dayot I>ee
BETWEEN:

. 2015

THE CORPORATION OF THE TOWN OF AJAX
(hereinafter referred to as the “Town™)
OF THE FIRST PART,
- and -
2480832 Ontario inc.
(herelnafter referred to as the “Owner™)

OF THE SECOND PART.
WHEREAS:

The Town pursuant to a Development Agreement and Agreement of Purchase and Sale
dated July 15, 2013 and amended by the Amending and Assumption Agreement dated

June 29, 2015 (the "Development Agreement’) has agreed to convey to the Owner the
Lands as hereinafter defined;

By application SP2/14, the Owner has applied to the Town under Seclion. 41 of the

Planning Act, R.8.0. 1990, c. P.13, {the “Act"} for site plan approval in respsct of its
development of the Lands;

The Town requires the Owner to-enter into an agreement with i prior to the
development, including redevelopment, of the Lands and the erection, construction and
instaliation of buildings, structures, facilities and works thereon as permitted by
subsection 41 (7) of the Act and as requirad by the Davslopment Agreement.

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of rﬁutual
benefits, the Parties hereto agrea as follows:

1. The lands and premises affscted by this Agreement (hereinafter referred to as the
“Lands") are those lands more particularly described in Schedule “A” hereto.

2, No development, including redevelopment, shall be undertaken on the Lands except in
accordance with the following plans and drawings and any rovisions there to as
approved by the Town (the “Plans”);

A1.0 ~ Context Plan Kirkor Architocts & Planners | November 27, 2018
A1.1 - Site Plan Kirkor Architects & Planners | December 15, 2015
A2.1 - Underground Parking Kirkor Architects & Planners | Deceamber 15, 2015
Garage — Lovel P1 & P2

A2.2 - Level 1 Floor Plan Kirkor Architects & Planners | December 15, 20156
A2,3 - Mozzanine & Level 2 Kirkor Architects & Planners | November 27, 2015
Floor Plans

A2.4 - Level 3 & 4 Floor Plans Kirkor Architects & Planners | November 27, 2015
A2,5 - Level 5 & 6 Floor Plans Kirkor Architects & Planners | ‘November 27, 2015
A2.6 ~Level 7 & 8 Floor Plans Kirkor Architects & Planners | November 27, 2015
A2.7 —Level 8 & 10 Floor Plans | Kirkor Architects & Planners | November 27, 2015
A2.8 - Mechanical Penthouse & | Kirkor Architects & Planners | November 27, 2015,
Eniarged Plans

A3.1 - Exterior Elevations Kirkor Architects & Planners | November 27, 20115




A3.2 - Exterior Elevations .

Kirkor ‘Architects & Planners

November 27, 2015

(Courtyard)
A4.1 - Building Sections Kirkor Architects & Planners | November 27, 2015
AS5.1 — Shadow Study Kirkor Architects & Planners | November 27, 2015
PCL-CMP-01 PCL March 20, 2015
PCL-CMP-02 PCL March 20, 2015
PCL-CMP-03 PCL March 20, 2015
PCL-CMP-04 PCL March 20, 2015
PCL-CMP-05 PCL March 20, 2015
PCL-CMP-08 PCL March 20, 2015
PCL-CMP07 PCL March 20, 2015
L~1a — Ground Lave! Landscape MBTW December 16, 2015
Plan
L-1b — Roof Level 4 Landscape MBTW Septomber 22, 2015
Plan
L-2 ~ Ground:Level Grading Plan MBTW December 16, 2015
L-3a — Ground Levet Planting MBTW Dacember 16, 2015
Plan
L-3b ~ Roof Level 4 Planting MBTW December 16, 2015
Plan
L-D1 ~ Landscape Details MBTW December 16, 2015
| L-D2 - Landscape Details MBTW Decomber 16, 2015
L-D3 - Landscaps Details MBTW Docamber 18, 2015
L-D4 - Landscape Detalls MBTW December 16, 2015
L-D5 — Paving Detalls MBTW December 16, 2015
1 - General Notes Morrison Hershfield December 16, 2015
2 - Surface Removal Plan Morvison Hershileld December 16, 2018
3 — Sub-Surface Removal Plan Morrison Hershfield December 16, 2015
4 - Storm Drainage Area Plan Morrison Hershfleld December 16, 2015
5 ~ Sanitary Drainage Area Plan Morrison Hershfield December 16, 2015
6 - General Plan Morrison Hershfield- December 16, 2015
7 - Grading Plan Morrison Hershfield December 16, 2015
8 - Erosion and Sedimentation Morrison Hershfield November 27, 2015
Control Plan
9 ~ Temporary Parking Plan Morrison Hershfield Decomber 16, 2015
Phase 1a
10 - Plan and Profile Strect ‘A’ Morrison Hershfield Decembor 16, 2015
11 - Plan and Profile Street ‘B’ Morrison Hershfield Dscember 16, 2015
12 — Plan and Profile Strest ‘'C’ Morrison Hershfleid December 16, 2015
13 - Plan and Profile Street ‘'C’ Morrison Hershfield December 16, 2015

14 - Plan and Profile Street 'D’

Worrison Hershflold

December 16, 2015

-2-




16 . Datalls Morrison Hershfisid ‘December 16, 2015
16 — Lighting Layout Morrison Hershfield December 16, 2015
17 - Photometric Layout Morrison Hershfiold December 18, 2015
18 - Electrical Details Morrison Hershfield Doecomber 16, 2015
19 - Existing Vegetation Plan Morrison Hershfield/Matthew | November 27, 2015
Hooker
20 ~ Troe List and Details Morrison Hershfield/Maithew | November 27, 2015
Hooker
21 ~ Road Cross Sections Marrison Hershfield December 16, 2015
22 .. Utility Coordination Plan Morrison Hershfield December 16, 2015
TMIP's ’
9766001, 9766002, 3766C003 LEA Consulting Ltd. December 18, 2015
Truck Turning Movements
P1, P2, P3, P4, 5, & P& LEA Consulting Ltd. Decomber 18, 2015
Stormwater Management Report Morrison Hershfield December 16, 2015
3. (1)  As a condition to the approval of the said Plans, the Owner agrees to Install and

maintain to the Town's satisfaction and at the sole risk and expense of the Cwner
any or alj of the facilities or works including the grading, landscaping, fencing, the
removal of snow from access ramps and driveways, parking and loading areas
and walkways ae shown on the Plans (the "Works”).

()

()

(iit)

for the purpose of guaranteeing the installation and maintenance, by tHe
Owner, of the Works required to be installed and maintained pursuant to
a condition of approval imposed under Section 2 above, restoration of
public lands under subsection (5) below, construction of the Services
defined. in Section 19 of this Agreement and payment of any amounts
payable by the Owner pursuant to this Agreement the Owner shall detiver
to the Town prior to the execution of this Agreement, security (the
“Performance Guarantee®) in the form of an imevocable Letter of Credit
issued by a chartered bank in Canada approved by the Treasurer of the
Town, acting reasonably, in an amount as detsrmined by the Town. The
Ferformance Guarantee may be drawn upon by the Town in such
amounts and at such times as the Town, in its sols discretion, deems
advisable should the Owner fall to install or maintain the Works, fail fo
install or maintain the Services, fall to restore public lands or fails to pay
any amount required to be paid by the Owner pursuant fo this Agreement
or fail to comply with any obligation of the Owner pursuant to this
Agreement provided the Town has provided the Owner with 2 nofice of
default and established a time frame In which to rectify the default and the
Owner fails o comply with such tima frames.;

the amount of the Performance Guaranies shsll be based on the cost of
instaliation of the Works and Services and may be reduced by the Town
at the sole discration of the Town upon the completion of the Works and
Services but in no event shall the Performance Guarantee be reduced
below the amount equal fo the total of 100% of the cost 1o complete or

reclify any default plus the maintenance required of any Works or
Services.

if, in the opinion of the Town the amount of the Psrformance Guarantes is
Insufﬁment then tha Town shall recalculate the amount of the
Performance Guarantee and ghall advise the Owner of such recalculation
and provide the Owner with.a copy of such recalculation and the Owner

3



(2)

3)

(4)

shall defiver any additional security required by the Town within seven (7}
businsss days of its recelpt of such notice.

(iv)  Schedule "C* is a guide to the amount of the Performance Guarantee
required but in determining the sufficiency of the Performance Guarantee

regard shall be given to the total cost of satistying all of the obligations of
the Owner pursuant to any provisions of this Agreement.

(v)  where any Warks or Services are not Installed or where the Owner Is in
default of any of its obligations in this Agreement, the Town may enter
and Install such Works or Services or perform such obligations at the
Owner's expense and apply the Performance Guarantee to reimburse the
Town and where the Performance Guarantes is insufficient the expense
shall be a charge on the Lands. !t Is hereby acknowledged and agreed
that the Performance Guarantse is held by the Town for its sole banefit
and not for the benefit of, by way of trust or otherwise, any person
constructing or supplying any of the Works or Services, directly or
indirectly, on behalf of the Owner,

Prior to the execution of this Agreament by the Town, the Owner shall, if required
by the Town, deposit with the Town the sum of TWENTY THOUSAND

DOLLARS ($20,000.00) (the “Mud and Right of Way Deposit”) to guarantse
that: '

(1] the streets shall be kept free from deposits and dsbris . In the event
debris or deposits remain on the sireets for more than four (4)
consecttive hours after receiving notice from the Town, the Town shall be
entitied fo clean the streets and deduct the cost of same from the Mud
and Right of Way Deposit; and

(#) the Owner further covenants and agrees with the Town { repalr any
damage to other lands and/or streets caused by the work or construction
carried on by the Owner on the Lands, by restoring the lands and streets
to the condition existing prior to the damage sustained, Such restoration
is to be undertaken by the Owner at its own expense upen nofification by
the Town to the Owner. If the Owner does not undertake the restoration in
& reasonable time frame the Town shall be enlitled to restore the lands
and streets and deduct the cost from the Mud and Right of Way Deposit.

The Owner shall immediately reimburse for all costs incurred so that the Mud and
Right of Way Daposit is reinstated.to the sum of TEN-THOUSAND DOLLARS
($10,000.00). The Mud and Right of Way Deposit shall be retumned to the Owner
once the development of the Lands is completed to the satisfaction of the Town.

The Mud and Right of Way Deposit may be included in the Performance
Guarantee.

Prior to the execution of this Agreement by the Town, the Owner shall, if required
by the Town, deposit with the Town the sum of FIVE-THOUSAND DOLLARS
($5,000.00) to guarantes that streets shall be kept free from ftter and parbage
emanating from the Lands during construction (the "Litter Deposit®). In the event
litter and garbage remain on the sireets for more than four (4) consecutive hours
after receiving notice from the Town, the Town shall be entitied to clean the
streets and deduct the cost of same from the Litter Deposit. The Owner shall
immaediately relmburse the Town for all costs Incurred so that the Litter Deposit is
reinstated to the sum of FIVE-THOUSAND DOLLARS ($5,000.00). The Litter
Deposit may be inciuded in the Performance Guarantes.

The Owner agrees with the Town:
) to pay the taxes in full on the Lands as requirad by law from time to time;

(i)  to pay the costs of all registrations incurred by the Town relating in any
way 1o tis Agreement;

{ify ta pay to the Town prior to the signing of this Agresment by the Town, the
sum of $1,000.00 for digital drawing management fees;

4



(6)

7

()

®)

(10)

)

(iv)  to pay to the Town prior to the signing of this Agreement by the Towm, the
sum of $201,600.00 for cash-in-lieu of parkland as required by the Town's
Parkland Dedication Policy, By-law 79-2006, as amended;

V) not applicable to this Agreement as the development Is exempt from
development charges pursuant to the Development Agreement;

(v}  to pay for the costs of the control-architect for his review of the elevation
Plans In accordance with Section 25 of this Agreement;

(vil  to pay to the Town prior to the sigriing of this Agresment by the Town, the
sum of $750.00 for benchmark construction purposes;

(viiiy to pay to the Town prior to the signing of this Agreement by the Town, the
sum of $3,000.00 for the Town's Litter Management Program;

(i)  to pay to the Town prior to the signing of this Agreament by the Town, the
sum of $60,910.76 for engineering review, inspection and administration
service fees;

()  topay to the Town prior to the signing of this Agreement by the Town, the
sum of $63,715.57 for architectural landscape review and inspaction
service fees;

() to payto the Town prior to the signing of this Agreement by the Town, the
sum of $4,800.00 for the maintenance of the stormwater; and

(xdi} to pay to the Town prior to the signing . of this Agreement by the Town the
legal fees incurred by the Town In connection with this Agreement in the
amount of $609.37.

The Owner covenants and agrees, at its sole cost, to restore any public lands

disturbed or dameged as a result of the development of the Lands to the
satisfaction of the Town.

The Owner covenants and agrees that all garbage and recyclable material shali

be stored inside the bulldings shown on the Plans and accessible to vehicles for
removal,

The Owner covenants and agrees fo be responsible for all waste collection from
the Lands.

The Owner covenants and agrees not to erect, locate, relocate or otherwise
place any sign or light or light standard on any part of the Lands or on the
exterior portion of any building or other structure thereon, unless the light or light
standard and the sign location iz as approved in the Plans. All signs shall
conform to the Town's municipal By-law Mo, 27-2008 (Sign By-law) as amendet.

Site illumination must be designed with a zero Humination cut-off at the praperty
line.

The Qumer covenants and agrees that no mechanical equipment, such as air
conditioners or ventilators, or signs, satellite dishes or any other equipment shalt
protrude from the roof or any other portion of the building(s) unless the design
and location thereof, including the screening of such equipment from public view,
are as pproved in wrifing by the Town.

The Owner covenants and agrees to ensure that the “as-built’ site servicing and

landscape plans for the Lands are forwarded in digital format, and AutoCAD
compatible, to the Town.

The Owner covenants and agrees that a construction management plan and a

pedestrian management plan shall be submitted to and be approved by the Town

prior fo the Issuance of building permit approval. The construction management

plan shall include, but is not limited to, all stages of construction, all proposed

staging areas, all proposed construction access points, all material storage
-5-
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(12)

(13)

areas, all-construction office trailers, all locations of required construction fencing
and hoarding, and all parking locations for construction works and trades. The
pedesirian management plan shall include, but is not lmited to, all safe
pedestrian walkways and sidewalks, all pedestrian signage, all accessible plaza.
parking locations during all steges of construction.

The Owner covenants and agrees to clean local area streets of mud caused by
development on the Lands & minimum of three times per week and a maximum
of. five tines per week, fo the satisfaction of the Director of Flanning and
Development Services or his designate.

The Town may have quslitative or quantitetive tests made of any materials which
have been, or are proposed to be used in the consiruction ¢f any Services
required by this Agreement. The OQwner agrees fo submit all tests to the Town
and the costs of such tests shall be paid by the Cwner within thirty (30) days of
the account for same being rendered by the Town.

Underground Stormwater Control Structure

N

@

The Owner covenants and agrees to install, maintain and not remove any
underground stornmwater quality cortrol structure or any stormwater quantity
devices. The Owner shall have the underground stormwater qualily control
structure inspacted annually and maintzined accordingly. The inspection and
maintenance of the underground stormwater quality control structure must be
completed by a gualified contractor. The Owner shail keep accurate and up to
date records of all inspections and mainfenance of the underground stormwater
quality control structure, If the Town so requests, the Owner shall deliver o the
Manager of Engineering of.the Town , within ien (10) days of such request, a
record of all inspections and maintenance of the underground stormwater quality
control structure. If the Owner does not supply the records of inspection and
maintenance the Town may enter upon the Lands, inspect the stormwater quality
control structure and cany out, if necessary in the sole discretion of the Town,
the maintenance thereof at-the Owner's expenss. Ih the event that any costs
incurred by the Town are not pald by the Owner within ten (10) days of the
deliver of the Town's invoice therefore, the Town shall be entitled, in addition to

any other remedy it may have, to add such costs to the tax roll and collect same
in the same manner as taxes.

Upon completion of the landscaping and submission of the certificate of
substantial completion for the landscaping associated with the underground
stormwater management quality control structure the COwner covenants and
aprees to supply to the Town the following:

M a copy of a five year contract for the malntenance and: cleaning of the
underground stormwater management quality control structure,

(3] a cerfificate stating that the underground stormwater quality control
structure has been installed in conformance with the approved Plans and

that the unit has been inspected, cleaned and all adjustments have bsen
completed.

Refuse Storage

The Owner covenants and agrees to accommodate all facilities for refuse storage within
the buildings which are part of the Development.

Timing of Completion

(1

Upon approval by the Town of the Plans, the proposed building(s), structure(s),
Works and Servicas shall be erected, constructed, installed and maintained in
conformance with the Plans as approved. Unless ctherwise agreed, the said
work shall be fully completed within thity (30) months of the date of
zcommencament of srection or construstion. For the purposes of establishing the
thirty (30) month period, the date of building permit issuance shall be used to
determine the commencement date and such determination shall be final and
binding on the parties hereto,
B
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(2)  If erection, construction or installation has not commenced i1 accordance with
the provisions of the Development Agreement the approval of the Plans may, at
the option of the Town, become null and void in which event the Plans must be

resubmitted for approval prior to any erection, construction or installation
commencing.

Building Permit Issuance

The Owner agrees that the issuance of any bullding permit in respect of the Lands may
not be requested until the Plans have been approved by the Town and the Lands have
been conveyed to the Owner by the Town.

Building Levels

(1)  The Owner covenants and agress that all bulldings erected on the Lands shall
conform o building levels approved by the Town before the building operstions
are commenced. Building levels and building location shall be:checked by an
Ontatic Land Surveyor and certification of such levels and locations shall be
submitted to the Town prior to a sub-fivor for such bullding being constructed.

(2) At the time of application for building permit, a soil investigation report of the
Lands must be provided to the Chief Building Official of the Town to verify the
structural adequacy of the proposed foundation.

()] Prior to pouring concrete footings for each building or structure to be erected on
the Lands a soils field report prepared by a qualified Professional Engineer shall
be submitted to the Chief Building Official of the Town verifying adequate bearing
capacity and the level of permanent ground water which may affect the soil
bearing capacity. In the event the solils field report demonstrates a need for
revisions to the foundstion design or construction of a de-watering or
subdrainage system the Owner covenants and agrees.to submit to the Chief
Building Official of the Town for his approval, prior to the commencement of
construction, design drawings showing such revisions or system.

(€] Prdor to the issuance of a bullding permit, access to the Lands for any
construction vehicles or equipment or emergency vehicles or equipment is
required. The access must be a minimum of a granular base road, capable of
providing a route for fire vehicles and extending to an existing, maintained public
road, {o the satisfaction of the Town and the Fire Department of the Town,

(5) Prior to issuance of building permit, watermains and hydrants, storm and sanitary
sewer facilites must be constructed and installed in accordance with this
Agreement and a certificate of preliminary acceptance has been aceceptad.

Registration

The Owner covenants and agrees that the Town may rogister this Agreement against
the titie to the Lands and that the Town may enforce the provisions of this Agreement

against the Owner of the Lands and against any and all subsequent owners of the
Lands.

Certificates

The Owner covenants and agrees to deliver to the Town a Certificate of Compliance

from a Professional Engineer cerfifying that all Works and Services have been

canstructed in accordance with-the approved Plans and sound. engineering practices
and that grading has been completed according to approved grading plans. Such
cetfificate or certificates shall be delivered to the Town within six (6) months of

completion of installation of the Works and Services and prior fo the retum of the
Performance Guarantee,

The Owner covenants and agrees to deliver to the Town a Certificate of Substantial

Completion from a Landscape Architect in good standing with the O.ALA. (Ontario

Agsociation of Landscape Architects) cerlifying that all landscape work has been

constructed snd materials installed in accordance with the approved Plans and that
-fw
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sound engineering and horticultural practices have been implemented. Such certificate
or certificates shall be delivered to the Town within six (8) months of completion of

installation of the Works and Services and prior to the retum of the Performance
Guarantee.

The Owner covenants and agrees to deliver to the Town a Photometrics Certificate from
a certified Electrical Engineering Consultant certifying that ali slectrical luminaires have
been installed in accordance with the approved Plans. Such cerificate or certificates
shall be delivered to the Town within six (6) months of completion of Instaliation of the
Works and Services and prior to the retum of the Performance Guarantee,

Breach of Agreement

Notwithstanding any action taken by or remedy avaliable to the Town or to any other
governing body or authority any breach of this Agreement may be restrained by action at
the instance of a ratepayer of the Town or at the instance of the Town or a local board
thereof just as if such breach were a contravention of a By-law of the Town to which
Section 440 of the Municipal Act, 2001, 5.0. 2001, ¢. 25 as amended, applied.

Binding Agreement

This Agreement, the Schedules hereto, and everything contained therein, shall enure to
the benefit of and be binding upon the parties hereto and their respective heirs,
exacutors, successors and assigns, and Section 446 of the Munlcipal Act, 2001, S.0O.,
2001, ¢. 25 as amended, shall be applicable to the obfigations created herein.

Indemnlification

The Owner will indemnify the Town from all actions, causes of action, suils, claims and
demands whatscever and alt costs incurred in respect thereof by reason of the Owner
doing, failing to do or doing incorrectly or negligently anything which by the terms of this
Agreement it is required to do. Without limiting the foregoing the Owner agrees to
indemnify and hold harmless the Town for all costs, fees, expenses and disbursements
incurred by the Town in connection with the preparation for and attendance at a hearing
before a Court of Law or tribunal as a result of the Occupational Health and Safety Act,

R.8.0. 1990 ¢. 0.1 and any Order issued thereunder with respect 1o the development of
the Lands.

Noise

“Construction” includes erection, alteration, repair of the Works or buildings, painting,
grading, excavating, laying of pipe and "construction equipment” means any equipment
or device designed and intended for use in construction.

“Noise” means sound otiginating from construction on the Lands and received on other
lands.

No noise shall be emitted or caused to be emitted from the Lands or from construction of
the Services on other lands on Sunday and statutory holidays and except between the
hours of 7:00 a.m. and 8:00 p.m. on each day Monday to Thursday, between the hours

of 7:00 a.m. and 5:00 p.m. on Fridays and between the houre of 9:00 am. and 5:00 p.m.
on Saturdays.

Street Numbers

The Owner covenants and agrees to affix the street number(s) for any bullding or parts
of buiidings on the Lands to a wall of the bullding, or other approved locations, which
faces a public street so as {0 ensure clear visibility of the number at all times from the
public street. Each number(s) shall be a minfmum of ten (10) cenimetres in height.

Liability Insurance
The Owner covenants and agrees to obtain and maintain public liability and property

damage insurance, salisfactory to the Town, to protect the Owner and Town jointly

against loss, damage or Injury to persons or property caused directly or indirectly by
reason of the Owner undertaking the development of the Lands. A certificate of such




17.

18.
18.

insurance shall be filed with the Town prior to the execution of this Agreement, including
the Town of Ajax as an additional Insured, and such policy shall be effective until final
sign off of the consulting engineer or architect and release of all securities by the Town,

Such policy shall be in an amount not less than $5,000,000.00 and shall not be

cancellable unless prior notice has been received by the Town not less than thirly (30)
days prior to cancellation date.

Debris

The Owner covenants and agress to remove debris and litter on the property in
accordance with the Town's “The Clean and Clear By-law” as amended.

Refer to Section 47.

Municipal Services

{1 Inthis Agreement “Services” shall mean works to be installed by the Owner and {o
be assumed for ownership by the Town or works to be installed or carried aut on
municipal property.

(2)  The Owner shall construct, install and carry out in a good and workmanlike manner
all the Services as shown on the Plans, including but without fimiting the foregoing,
grinding and resurfacing, sldewalks, curbs and gutters, driveway aprons, and storm
sewers connections. The Plans for Services may be amendexd from fime to time but
such amendments shall not take effect unless approved by the Town. All Plans for
Services and any cther drawings required therefore pursuant to.this Agreement
shall be prepared in accordance with the Design Criteria and Standard Detall

Drawings adopted by.the Town and in accordance with the Digital Data and format
requirements of the Town.

(3) The Owner shali canry out o caused to be canied out the installation of the storm
sewer connections in the accordance with Town Standards. Upon completion of the
said connections the Owner shall defiver to the Town as-bulit drawings for all storm
sewer service connections and rear lot catch basins.

4) The Town may have qualitative or quantitative tests made of any materials which
have been, or are proposad to be used in the construction of any Services required
by this Agreement and the cost of such tests shall be paid by the Owner.,

Private Property Maintenance Period for Works

(13  The Owner agrees thal all Works shall have a maintenance period of twelve (12)
months from the date of recsipt of the Cerliificate of Compliance andior Certificate
of Substantial Compietion. The Owner must arrange for a final inspection of the
Site Works towards the end of the maintenance period.

(2) The Owner agrees that the Town shall not reduce the Performance Guarantee

below 25% of the estimated cost of installation of the Works during the
maintenanca period.

Municipal Property Performance and Maintenance Guarantes

{m Before commencing the construction, installation or performance of any of the Services
provided for hevein or before the Town issues a letter releasing the Plan for registration,
whichever first occurs, the Owner shall supply the Town with a 100% performance and
maintenance guarantee (hereinafter called "Performance Guarantee™), sither In the form
of a cash deposit or Unconditional and Irrevoceble Letter. of Credit approved by the Town
Treasurer in an amount as determined in Schedule "A" for the purpose.of:

)] guaranteeing the satisfactory construction, instaliation or performance of the
Servicas;

(i) guaranteeing the payment of any amounts payable to the Town under this
Agreament;



(i guaranteeing the payment of any amount, including legal expenses that the

Town may be required to pay under or as @ result of claims pursuant to the
Construction Lien Act, R.8.0. 1890 ¢, 035,

(iv)  guarantesing all underground Sesvices, workmanship and materials for s period
of two £2) years fram the date of sertification;

1) guarantesing all above ground Services, workmanship and materials inciuding all

landscaping works and meterials for a period of two (2) years from the date of
vertification sat out in Section 22{3); and

(v}  guarantseing af other obligations of the Owner i this Agrasment.

{2 The Performance Guarantee may be reduced by the Town gt the sole discrafion of the
Town but in ne event shall the Performance Guarantee be reduced below the amount
ouual to the total of 100% of tha tnst of the Services ant Lot grading, sodding anid
driveway paving remaining to be completed, plus 10% of the value of the Services as
finally compieied. The balance of any Performance Guarantee shall be retumed fo the

Owner, loss any deductions for ractification of deficiencles, when the above ground
Services have been assumed.

(k)] H, in the opinion of the Town the amount of the Performance Guarantee is Insufficient,
then the Town shal! recalculate the amount of the Performance Guaraniee and shal!
advise the Owner of such recalculation and provide the Owner with a copy of such
recaiculation and the Owner shall defiver any adtitionsl security required by the Town
within seven (7) business days of its receist of such notice.

[£)] Schedule "A” 8 2 guide to the amount of the Performance Guarantee reguired but in
determining the sufficiency of the Performance Guarantee regard shail be given fo the

tolal cost of satisfying all of the obligations of the Owner pursuant to any provisions of this
Agreement.

(5} Whare any Services are not installad In accordance with the Schedule of Construction or
where the Owner is in default of any of s obligations in this Agreemert, the Town may
enter end install such Services or perform such obligations at the QOwner's expense and
apply the Performance Gusrantee 1o reimburse the Town and where the Perdformance
Guarantee [s insufficient the expense shall be a charge on the Land as set out in Section
33. It s hereby acknowledged and agreed that the Performance Guarantes ig held by the
Town for its sole benefit and not for the benefit of, by way of trust or otherwiss, any
person performing any of the Services, directlv of indirectly, on behalf of the Owner.

{8 To ensure the completion of all works, the Performance Guarantee shali not be reduced
below an amount equal o the cost of completing the works as detennined by the Town.
if the works are not completed within eix months of the first ococupancy of the huikling,
seasonal conditions permitting, in addition to any other available remedies, the Town may
draw upon the Performance Guarantee 16 its full vaiie and complsts same.

Construction Lien Act

The Owner agrees that it will comply with the Construction Lien Act and hold I iis
possesgion and in a separate fund, which fund shall be designated a trust fund, the
statutory holdback and added amounts required by reason of notice of construction lizn
ciaims. Such money will not be disbursed except in compliance with the Construction
Lien Act. The Owner will be responsible to and save harmiess the Town for any loss
suffered by the Town, including legal expenses, by reason of any negiect or refusal by
the Owner to comply with the Construction Lien Act and/or this Section. The Town shali
be entitled to apply the Performance Guarantes to cover liens and costs that may be

claimed against or include the Town in respect of work done or improvements made to
lands owned by the Town .

Traffic Control - Flagging

Flagging for traffic control for the development of the Lands shall be in conformance with
the procedure cutiined in the pamphlet entitled “Traffic Control Manua! for Roadway Wistk
Operations - Fleld Edition” issusd by the Ministry of Transportation of Ontaric, Coples of
this pamphiet may be sbtained from Ministry of Tranaportation's Digtrict Office.

Each flagman shall, while controlling traffic, wear an approved flucrescent biaze orange or

fluorescent red safety vest an approved fiucrescent biaze orange or fluorescent rad
armband on each amm and an approved flusrescent biaze orange or fluorescent red hat.

@
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Supply of Construction Signs

The Owner is resporiaible for the supply, erection, maintenance and subsequent removal of
all temporary traffic control devices, including signs, lights, barricades, defineators, cones,
etc., required during the development of the Lands,

Traffic controls shall be provided in general accordance with the latest edition of the
“Ontaric Traffic Manual Book 7, Temporary Conditions®.

The Owner shall provide the Town with a Traffic Control Plan (the “TCP”} for review and
approval. The TCP must include a procedure for the control and maintenance of treffic. The
TCP must be supplied at least seven (7) days prior to commencing werk.

Maimenance of Road for Local Traffic

The Owner hereby accepts full responsibilty to maintain a road for local traffic and
reasonable access for residents to thelr driveway. The Owner shall supply at its expense,
all labour, eguipment and material o maintain the road in & satisfactory condition including

hut not limited to the supply and placing of Granular ‘A, salcium chioride, bituminous
patching material.

Architectural Control

The Owner shall, prior to applying for any building permit, comply with the Town's
architectiiral control requirements. The Owner shall pay for or reimburse the Town for the
cost of a Control Architect. Such paymenis shall be made to the Town within thirty (30)
days of the Town submitting to the Owner its invoice.
Professional Engineers and Other Consultants
{1}  The Owner shall employ a Professionsl Engineer to:

@) design alt Warks and Servicas other than the landscape Works;

a prepeare and fumish all drawings, plans, reports and certificates as required
by the Town, or pursuan to this Agreement;

(i}  obtain all approvale required from all other govemmental authoriies or
agencies;

(Vv  provide the field lavout, the contract administration and site supervision and
inspectioh of the construction of all Works and Services;

Vi  maintain ail records of construction and upan completion, advise the Town
of all construction changes and final measurements;

(v}  provide the Town with "as consiructed” drawings from time t¢ time upon
compietion of the coneiruction of the Services in paper and digital format
satisfactory to the Town;

(il act as the Owners representative in all matters pertaining fo the
gonstruction of the Services;

(vily issue “Letter or Latters of Completion”™;

{h¢  perform such additionat functions and services as may be required pursuant
1o this Agresment; an:

(x)  provide the Town with Grading Certification.

(2} The Professional Engineer, or any successor thereto, shall continue 1o be retained

until the completion of the development of the Lands and all cerlificates have been
supplied.

At
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(3)  The Owner shall, at all imes and from time to time, at the Owner's expense,
fumish all reasonable aid and assistance to the Professional Enginesr, the Town
and any other consultant, inspector or inspection firm in connection with this
Agreement, the Services, the Plans or the Lands, including all necessary tasting
certification and inspection of material and methods as may be required by the
Professional Enginesr, the Town, inspector or Inspection firm, Al tests required
shall be carried out in accordance with the specifications of the person
requesting such fest, and shall be performed at the cost of the Owner.
Notwithstanding any inspection that may be carried out by the Town, or any
inspector or ingpection firm on behalf of the Town, the failure of the Town or the
said inspector or inspection firm to condemn or object io any defective work or
material shall not constitute a waiver of any specification or the approval or
acceptance of any defective work or matetial, and the Owner shall remain
responsible for all and any work done or required to be done in accordance with
the terms of this Agreement, including the repair or replacement of any defective
work or material, at the Owner's sole cost and expense. in the event that the
Town has required any quantitative or qualitative test for any purpose
whatsoever as a pre-condition of any futher construction, the Owner shall not
construct such Services for which the test is required until such test has heen
received, reviewed and approved by the Town and has issued an order in
connection therewith. Such order may specify which work and in what manner it
should be done, and may be subject to conditions and may specify that such

work is to be completed within a specified time period and the Owner shall
comply with all terms of such order.

@)  The Owner shall employ a Landscape Architect that is in good standing with the
Ontarlo Assoclation of Landscape Architects (O.A.L.A.) to design and supervise
landscape Warks and {o issue a “Certificate of Substantial Complstion”.

(6)  The Owner shall employ a Landscape Architect that is in good standing with the
Ontario Association of Landscape Architects (O.ALA) or an Intemational
Sociely of Arboricutture {1.S.A.) Certified Arborist to design tres preservation and
supervise the installation of tree protection hoarding and tree removal Works.

Emergency Vehicle Access

The Owner covenants arxd agrees that access routes for emengency vehicles shall be
provided in accordance with the requirements of the Ontario Buliding Code and Ajax Fire
and Emergency Services. Where roadways provide aceess to condominium developments,
or huildings on private lands, the design and construction of the access route shall meet the
requirements of the Ontario Bullding Cods and the Town of Ajax Engineering Standards.
Access routes for emergency vehicles shall be maintained to new bulldings, construction
trailers and material storage areas at all times during construction. Water supply for fire
fighting purposes must be kept accessible and operational at all times.

Prior to occupancy of any building, an application o designate the required fire route In
accordance with the Town's Traffic By-law 5-2004, as amended, must be submitted and
approved by Ajax Flre and Emergency Services. All fire route signs shall be installed, prior
to occupancy, to the approval of Ajax Fire and Emergency Services.

Not applicable to this Agreement

Gost of Service Relocation

Should the relocation or abandonment of existing services and utliities become necessary

as a result of any work done on or in conjunction with the Plang, the Owner covenants and

agrees to pay the cost of such relocation or abandonment of any exising services and
utilities.

Tree Preservation

) Prior to the execution of this Agreement by the Towm, the Owner shall, deposit
with the Town the sum of Eighteen Thousand Five Hundred Dollars
($18,500.00) as outiined in Schedule 'C’ attached hereto, 1o ensure that the
hezlth of the persevered frees has bsen maintained during site works and

G
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construction. This security may be relsased two (2) years ‘after the completion of
construction.

(2) Trees allocated for preservation shall be fully protected with free protectuon
_hoarding, as per the approved Existing Vegetation Plan and Tree List and
_Detalls. Tree protection zones shall be established prior to any site works, and shalt
remain in satisfactory condition, as desmed by the Town, until the completion of

construction. No works, including construction, shall take plaoe within tree
protection zones.

Retaining Wall Installation and Inspection

The Owner covenants and agrees to apply for and obtain a building permit for a retaining

wall, if any, prior to construction thereof. The Qwner is responsible for the following
requirements:

(1)  Obtaining a Consulting Engineer that would be responsible for the design and
inspection services for the retaining wall. The Consulling Engineer must be qualified
in the area of segmental retaining wall design and construction and must be
licensed to practice engineering in the Province of Ontario. Prior to construction the
Consulting Engineer shall review the site soil conditions and the geometric
conditions to ensure the designed wall is compatible for the site;

(2  The Consulting Enginger shall provide to the Town reports of canstruction of the
retaining wall;

(3) The Consulting Engineer shall supply a Cerfificate of Compliance for the retaining
wall(s), cerlifying that all constructed retaining wali(s) have been constructed in

accordance with the approved Plans and in accordance with good engineering
practics.

Definiion:

Consulting Engineer shall refer to an individual or firn retained by the Owner to provide
design and inspection services for the retaining wall. The Consulting Engineer must be
qualified in the area of segmental retaining wall design and construction and must be
licensed to praclice engineering in the Province of Ontario.

Alr Conditioning Units

All required air conditioning units shall be installed in accordance with, By-law 95-2003,

as amended, andior in accordance with the location indicated on the Plans. All air

conditioning units {condensers, evaporators, and line-sets) shak be installed and sized
appropriately and to the manufactures specifications to ensure that all required alr
conditioning units function in an efficient manner and do not require future modifications.
No air conditioning units shall be permitted af-grade or visible from a public sireet.

Sustainable Building Elements

The Cwner covenants and agrees that the development of the Lands shall incorporate
all sustainable elements oullined within Schedule ‘E’ of the Devalopment Agreement
which includes but is not limited to, parking standarde for electric vehicles, cycling
infrastructure in the form of cycle track, bike lockers and racks, pedestrian infrastructure
in the form of sidewalks, ‘crosswalks, transit stops, pedestrian lighting, indoor and
outdoor waiting areas all being accessible in nature, urban heat island reduction
methods being shade frees 8 - 12 metres apart where possible, with a continuous frea
trench and/or silva cell system along all property lines, environmentally Conscious
Roofing System (ECRS) in the form of a roof-top outdoor amenity space for the buildings
occupants, individually metered units, stormwater runoff and retention methiods to retain
25 mm of water for a 24 houe. period and to remove 80% of total suspended sollds,
landscape elements to include 50% native species with water efficient characteristics,

bird friendly design elements, light poflution limiting fixtures, and proper storage and
collection methods for recyeling and organic waste,
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Construction of Streets ‘A’, ‘B’, ‘C’, and 'D’ and associated services and lands

Future streets, being Street ‘A’, Street ‘B, Street ‘C’ and Street ‘D’ as shown on the
Plans shall remain under full ownership of the Town, but the Owner is fully obligated,
and at its sole costs, for the construction of these streets, including, but without limiting
the foregoing, the relocation of sanitary, stormwater and water services on Commercial

Avenue and the conveyance of all or part of the Utility Lands as defined in the
Development Agreement to the Town.

All proposed streets (Streets ‘A’, ‘B’, ‘'C’ & 'D’) are to be constructed to full municipal
standards, including all services (sanitary, storm, and water services) as per the Town of
Ajax and Region of Durham standard requirements. These streefs will also. be
constructed as per Drawing 9 — Temporary Parking Phasing Plan prepared by Morrison
Hershfield (Drawing No. 9, and dated December 16, 2015).

Timing of the Removal Parking Fleld

The Owner acknowiedges that the Development Agresment requires the Owner to
construct ternporary parking prior to the commencement of construction on the Lands.
The existing: parking field consisting of 217 parking spaces on the Lands shall not be
removed or decommigsioned until the developer has completed the temporary parking
requirements of the Development Agreement including, but without limiting the
foregoing, the construction of all services in the Utility Lands and Strests ‘A, 'B', ‘'C’ and
‘D', all as sst out in the Development Agreement..

Sales Pavilion - Conditions of Removal

When the Owner no longer requires the temporary sales pavilion (or if the Sales Pavilion
is no longer operational) as constructed by the Owner on other lands ownad by the
Town for the purposes of developing any portion of the Lands the sales pavilion-shail be

removed within 30 days by the Owner of the Sales Pavilion, unless the Town agrees
otherwise,

Constructor Approval by Town .

In accordance with the Development Agreement the Owner shall.obtain the Town’s prior
written approval of the constructor whom is retained fo carry out all works associated
with the development of the project.

Survey for Lands to be Sold

That the Developer be respansible for and at its sole expense, prepare and register the
reference plan survey necessary to complete the transaction of the lands that the

development Is going to be on. The survey shall also identify all abutting roads abutting
the Phase 1A lands as parts on the survey.

Utility Lands
All dealings with the Utility Lands shall be in accordance with Development Agreement.
Building of the Project -

The proposed building will be constructed In its antirety as one building. Thére will ba no
phasing of the building, nor will there be one side of the building bullt at a time. The

entire building, including alf underground parking structures will be buiit and a bullding
permit will only be issued for the entire building, with no exceptions.

CMPIPMP & Communications Plan

An .overall Construction Management Plan/Pedestrian Management Plan will be
approved. by the Town of Ajax prior to the issuance of any building permit for any
component of the project. Also each stage of construction referenced in the approved
Construction Managemsnt Plan/Pédestrian Management Plan will be reviewed and
approved prior to construction occurting and with each stage of construction a Town

approvad communication will be preparad by the Developer for circulation to afl affected
properties and parties.

«14-
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Monitoring and Maintenance of Permeable Elaments

The Owner will be required to carry out all of the monitoring and maintenance of all
permeable slements within the development for a period of 5 years after full installation
of the permeable elements. Prior to the Town assuming the permeable elements the
owner shall supply a report and cerfification of full functionality by the Owner's
Professional Engineer, subject to the Town's approval.

Plan and Construction Coordination

All Plans shall be coordinated so that they deplct the same base information. This must
be done in order to ensure that at the time of construction all of these overlapping

elements are addressed. These matters must be addressed through a preconstruction
meeting.

Engincoring Drawing Approvals Prior to Bullding Permit Issuance

All engineering drawings must be finalized and approved by the Town of Ajax

Engineering Services prior to bullding permit issuance. This includes, but Is not limited
to, drawings showing how the interim streets are goirg to be consfructed, how the future
permanent streets are going to be constructed (Streets 'A’, ‘B', 'C', and 'D’), and a utility
coordination plan signed off by all required utility providers.

Certification of Acceptance

In this Agreement “Functional” means;

] the Professional Engineer's Letter of Completion has been delivered fo the Town;

i) drawings for the General Plan of Services have been submiited to the Town In AuteCAD
format acceptable to the Town in accordance with the Design Criteria; and

iil) close circuit television (CCTV) inspection videos of the storm. sewer gystem have been
deliverad to the Town.

“Certificates of Preliminary Acceptance of Services” indicating the start of the
maintenance period  for underground Services shall be issued by the Town as follows:;

)] underground Services are Functional and all deficiencies comected to the
satisfaction of the Town;

i) base curb and base agphalt are complete;

i) as-huilt drawings for all underground Services including service connections
have been delivered to the Town; and

v} a statutory declaration by the Owner that all accounts for underground Services
have been paid has been delivered to the Town.

*Certificate of Prefiminary Acceptance of Services” Indicating the start of maintenance
period for aboveground Services shall be issued by the Town as follows:

M completion of all aboveground Services including landscaping and boutevard
planting required by this Agreement;

{in if required by the Town the street and walkway lighting has been completed and
is operational;

(iiy  the Professional Engineer's Letter of Completion referred to in Section 26;

{iv)y  a Statutory Declaration of the Owner that all accounts have bean paid has been
deliverad to the Town;

{v)  expiry of any Construction Lien Act (Ontaric) holdback peried;

-15-




@

®

©)

47,

M

@

(v}  the Owner has complied with all of the provisions of this Agreement; and
(vil)  Preliminary Lot Grading Certification has been delivered to the Town.

The Town shall, within sixty {60) days from the receipt of the Professional Engineer's
Letter of Completion, either advise in writing the Professional Enginesr that such work
has been completed to its satisfaction or has not been completed to its satisfaction as
the case may be and if the Town does not within the said sixty (60) day period so advise
the Professional Engineer, it Is assumed the work has been accepted unless the Town is
delayed in inspecting the work and such delay is not the fault of the Town in which case
the sixty (60) day period may be extended by the Town equal to the period of delay.

“Certificate of Final Acceptance® indicating the end of the maintenance period for
underground Services shall be issued by the Town subject to the following:

(i issuance of a Cerlificate of Preliminary Acceptance of aboveground Services;
and

(i)  an inspection by the Town of the Services to be covered by such Certificate of
Final Acceptance indicating thet all such Services have been malntained and all

deficiencies and defecis in such Services have been corrected by the Owner to
the satisfaction of the Town.

“Cerfificate of Final Acceptance” indicating the end of the maintenance petiod for
aboveground Sarvices shall be issued by the Town subject to the following:

()] a complete set of "as constructed” Drawings satisfactory to the Town including lot
grading elevations and boulevard tree planting locations submitted on mylar

drafiing film acceptable to the Town In accordance with the Design Criteria, but
not untit the Services are acceptable; and

@iy  the Owner has cleaned out, the oil and grit separator and inspected the quality
control structura and outlet control devices and performed all of its obligations

under the terms of this Agreement at which time the Town wili assume ownership
of the Services and the maintenance thereof.

Construction

The Owner shall not commence construction of any Services unless:

® a Caerlificate of Insurance has been delivered in accordance with Section 16 and
fhe Performance Guarantes has been provided in accordance with Section 3;

() the Plans for the Services have been approved by the Town;

(i}  the Owner has given five (5) full business days written notice to the Town of its
intention to commence construction; and

(iv) the Owner has submitted to the Town a detailed construction scheduie
(hereinafter called the "Schedule of Construction™) at least 45 days prior to
commencement of construction indicating the various stages of construction,
references to the location of each stage, the anticipated date of commencement
of construction and the anticipated completion date of each stage of construction
relating to the construction of the Services and the Schedule of Construction has
been approved by the Town.  In the event that the Owner should fail to comply
with the provisions of this paragraph, then the Town may at any time after such
default prepare #ts own schedule of construction and upon sending a copy of
such schedule to the Owner, it shall become binding and effective on the Owner
in the same manner and to the same extent as if such schedule of construction
had been prepared by the Owner and approved by the Town. The Schedule of
Construction may be revised with the approval of the Town upon nat less than thirty
(30) days notice to the Town prior to the date on the Schedule of Construction to be
revised.

The Owner shall construct the Services in accordance with the Sthedule of
Construction. Failure to fully complete all Services In accordance with the Scheduls of
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Construction shall be deemed to be a default of the Owner pursuant to the terms of this
Agreement, and the Town shall be entitied to avail itself of all remedies contained herein
with respect to such default. Upon such default and in addition to any other remedy the
Town may have, the Town may require that the Owner cease and desist from doing any
further work on the Lands, and the Owner hereby agrees to stop work Iif it receives
notice to do so. The aforesaid agreement to stop work refers to any and all construction
of any nature or kind whatsoever in connection with the Lands, including the construction
of houses or other bulldings or structures on the Lands. If the Owner Is unable to fulfil
the Schedule of Construction by labour disputes, fire or by a cause of any kind beyond

:::_s control then the Schedule of Construction shall be amended with the approval of the
own.

The construction of Services shall be deemed completed only upon the issuance of a
Certificate of Preliminary Acceptance by the Town.

If the Owner covers or permits to be covered work that has been designated for special
tesls, inspections or approvals by the Town before such special tests, inspections or
approvals have been made, given or completed, the Owner shall, if so directed by the
Town, uncover such work, have the inspection or test satisfactorily completed and make
good such work at the Owner's expense. The Town may order any part or paris of the
Services to be specially examined should it believe that such work is not in accordance
with the requirements of this Agreement. [f, upon examination, such work is in the
opinion of the Town found not in accordance with the requirements of this Agreement,
the Owner shall correct such work and regardless of any finding as aforesaid the Owner
shall pay all expenses in connection with the provisions of this clause.

Incomplete or Faulty Work

If in the opinion of the Town the Owner fails to install the Services, -or, having
commenced to install the Services, fails or neglects to proceed to complete the Services
in accordance with the Schedule of Construction, or, in the event that the Services are
not being Installed according to the requirements of this Agreement, or if the Owner
abandons the work, in addition to any other remedy the Town may have and upon the
Town giving seven days' written nofice to the Owner or its Professional Engineer, the
Town may, without further notice, enter upon the Lands if necessary and proceed fo
supply all materials and to do all necessary works in connection with the instaliation of
the Services including the repair or reconstruction of faulty work and the replacement of
materials not in accordance with the gpecifications, and to charge the cost thereof,
together with an engineering fee of 15% of the cost of such materials and works, to the
Owner who shall forthwith pay the same upon demand by the Town, such entry by the
Town shall be as agent for the Owner and shall not be deemed, for any purposes
whatsoever, as an acceptance or assumption of the Services by the Town. The Town,
in addition to alt other remedies it may have, may apply for an order from a Court of
competent jurisdiction orderifig the Owner to cease construction of any building on the

Lands until such Services are completely installed in accordance with the requirements
of the Town.

When, after the Owner has commenced construction of the Services, but before the
Services have been finally accepted by the Town, any of the Services provided by the
Owner do not function properly and, in the opinion of the Town, repairs are necessary to
be made to prevent damage or hardship to any persons or any property, the Town shall
notify the Owner or the Professional Engineer of the repalrs which are required fo be
made. !nh the event the condition as aforesaid is an emergency, or immediate repair is
required, then the Town without prior notice may take such action and do all such acts
and things as are considered necessary and advisable in the place of the Owner, and
the Owner shall reimburse the Town for any and all expenses incurred, whether directly
or indirectly by the Town, in connection with such action.

The Owner further covenants and agrees with the Town that it will repalr any damage
that may be caused to any of the Services, including grading and landscaping, by any
person, resulting from the construction of any buildings on the Lands or resulting from
the construction of any of the Services or other matisrs which the Owner is obligated to
perform under this Agreement. 1t is further understood and agreed that if damages
should accur to any of the Services it shall be assumed that such damages were caused
by the above-mentioned construction operations and the onus shall therefore be upon
the Cwner to prove otherwise.
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The Owner shall maintain all streets constructed or reconstructed by the Owner
suitable for vehicular fraffic after the installation of Granular ‘A’ material and until
the work thereon has been finally accepted by the Town.

The granular base, when possible, shall be laid just prior to the time that curbs
and gufters are constructed. Any granular base material which has, in the
opinion of the Town, become contaminated with deleterious materiat or is

otherwise defermined to be unacceptable, shall be removed and shall not
become part of the final road base.

The granular stone base shall be inspected and approved by the Professional
Engineer before the base course of asphalt is laid in accordance with the Town's
material testing requirements.

The Owner agrees to maintain such streets free from construction deposits and
debris after the first lift of asphalt has been laid.

The final lift of asphalt paving shall not be placed until underground service
trenches have been subjected to a full winter for consolidation purposes and until
the Owner has tested all such sfreets in accordance with a testing method
approved by the Town.

Concrete Sidewalks

All sidewalks shall be constructed in locations as shown on the Pians.

Walkways and Boulevards

0

(&)
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()
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The Owner shall carry out or cause to be carried out, at its expense, boulevard
tree planting in accordance with the Town's policy on boulevard planting, pruning
and tree removal as amended from time to fime and subject to the approval of
the Town. Boulevard planting is to be illustrated on “STREET TREE PLANTING
PLANS" describing spedies, quantities and schematic locations for street trees.
Such plans are to be based upon the utility co-ordination drawings prepared for
the development and shall form part of the engineering drawings described by
Schedule “H” of this Agreement. Utility co-ordination plans are fo be prepared in
anticipation of the requirement for street trees. The free planting shall be

completed within six (8) months of the completion of grading and sodding of the
boulevard.

The Owner agrees to grade, topsoil, seed and provide interim drainage on all
park biocks (as per Section H. Parklands and Open Spaca, Town of Ajax Design
Criteria and Standard Drawings) in conjunction with the Drawings.

In the event the Owner agrees te develop parks beyond the requirements of
subparagraph (lil). parks and walkways, including lighting. shall be constructed In
accordance with the approved Engineering Drawings. The said drawings shall
show the proposed freatment of parks and all dedicated lands together with

school sites and shall be prepared in accordance with drawings approved by the
Town.

Prior to the acceptance of the works in the parks and boulevards the Owner shall deliver

to the Town as-built drawings showing all works and plantings constructed or planted
thereon.

The Town reserves the right to revise or request a revision to any drawing
necessaty for the better utilization of the parks or boulevards,

The Owner agrees to insert a notice in all agreements of purchase and sale for
any dwelling unit in the Plan and in the sales office as follows:

“Any parks and open spaces shown within this plan of subdivision may or may
not include future facilities for active and/or passive recreational use, This
decision shall be at the sole discretion of the Town of Ajax.”

-18-
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Storm Sewers

(i) A complete system of storm sewers and appurtenances shall be installed by the

glmer to service the Lands and other lands covered t in accordance with the
ans.

(i) Storm sewers shall be connected and drained to outiets approved by the Town.

ity ?‘»e Owner shall flush and clean all the'storm sewers prior to accsptance by the
own. ’

()  All storm sewers regardless of size are to be inspected by Closed Circuit
Television and the Owner shall submit reports and tapes to the Town prior the
issuance of a Certificate of Preliminary Acceptance of Services.

Street Lighting

The Owner covenants and agrees to design, eupply and install at its own expense, street
lighting, including poles, standards, lamps, wires and switches and supplemental
equipment; and poles, standards and lamps to be at all locations shown in the Plans
such work to be done to the approval of the Town and in accordance with the
specifications. Note: LED lighting is required for this subdivision as per the new lighting
standards in the Town Design Criteria and Standards dated January, 2014.

Hydro Services
The Owner covenants and agrees with the Town:

M To enter into a separate agreement with Veridian Connections for the supply of
elactrical distribution services within the Plan;

@n To provide evidence of entering into the sald agreement with Veridian
Connectlons prior to the release, by the Town, of the Plan for registration.

{iiy To design, supply and install af their own expense an underground electrical
distribution service using above ground, low profile transformers and junction
boxes to service all lots and blocks within the Plan, according to drawings and
specifications approved by Veridian.

Development Agreement

The Owner covenanis and agreas to comply with the obligations of the Development
Agresment with respect to the development of the Lands and the construction of the
Services and the obligations of the Owner in this Agreement are in addition to the
obligations of the Owner in the Development Agreement.
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IN WITNESS WHEREOF the Parties hereto have hereunto affixed their respective corporate

seals, duly attested by their proper authorized officers.

SIGNED, SEALED & DELIVERED

P e

7\
) THE GU'RFSORA ON OF THE TOWN OF AJAX
’ rd

i i /
{ \év ey

sl Mt Vs S

- ) Steve Parish, Mayor"

'

T et Yot

- ' A
DL ety St

3 Nipéle Wellsbury, /
¥y Manager of Legislative Services/Deputy Clerk

) /We have the authority to bind the Corporation
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SCHEDULE “A”
Legal Description

Ali and singular that certain parcel or tract of land described as Part 1, 40R-28209, Town of Ajax,
Regional Municipality of Durham, Part of PIN # 2645-80086 (LT),

21




SCHEDULE “B”

SECURITY CALCULATIONS FORM

1,810 mé $65.00 $117,850.00
m? $75.00 $61,875.00

2,015 m? $85.00 $171,275.00
i.m. $60.00 $4,900.00
each $1,500.00 $1,600.00
each $300.00 $5,700.00
each $1,500.00 $7,500.00
each $175.00
each $450.00 $900.00
aach $35.00 $1,120.00
each $15.00 $9,420.00
m? $76.00 $57,750.00
m? $50.00 $2,850.00
m? $50.00 $2,700.00
m? $30.00 $750.00
Lm. $150.00 $48,000.00
each $2,500.00 $15,000.00
each $600.00 $2,400.00
each $150.00 $2,100.00
each $1,250.00 $15,000.00
each $250.00 $14,500.00
each $1,250.00 $5,000.00
each $2,000.00 $8,000.00
each $900.00 $7,200.00
each $200.00 $8060.00
each $250.00 $1.500.00
each $400.00 $3,200.00
gach $800.00 $14.400.00
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$400.00

each $1,000.00 $4,000.00
sach $250.00 $14,000.00
each $100.00 $12,800.00
each $35.00 $20,440.00
each $15.00 $21,420.00
m? $20.00 $3,120.00
m? $85.00 $126,480.00
m? | $85.00 $07.32500 |
m? $75.00 $70,500.00
m? $80.00 $21,300.00
m? $50.00 $11,500.00
each $2,000.00 $4,000.00
@ach $5,000.00 $15,000.00
gach $2,700.00 $10,800.00
each $1,400.00 $2,800.00
each $300.00 $5,400.00
each $1,250.00 $12,500.00
gach $800.00 $8,000.00
each $1,250.00 $20,000.00
m? $150.00 $42,000.00
each $900.00 $10,800.00
each $175.00 $4,200.00
each $450.00 $12,150.00
each $35.00 $6,020.00
each $15.00 $15,720,00
per block $5,000.00 $5,000.00
each $56,000.00 $5,000.00
each $5,000.00 $5,000.00
each $6,000.00 $5,000.00
each $3,000.00 $12,000.00
each $4,000.00 $80,000.00




i : h L{UNF :‘-'.-‘.._'L’ s‘fi‘," o I B .&..{. X i
e 100% of total| $419,850.00
cost
Y = 100% of total| $578,500.00
cost
gach .| $20,000.00 $20,000.00
1 each $5,000.00 | $5,000.00
$5,000.00 $5,000.00

rior to Town Staff completing a site inspection to reducelrelease a letter of credit, the
required Certificate of Compliance and Certificate of Substantial Completion must be
submitted by a Professional Engineer and Landscape Architect respectively certifying
that all works have been constfructed in accordance with the approved plans.




SCHEDULE “C”

Summary of financial payments and guarantees to the Tawn of Ajax by the Owner

METHOD OF
PAYMENT PAYMENT AMOUNT ‘ DUE DATE
Irrevocable Lettar of Prior to Execution of
Performance Guarantee Credit $2,289,815.00 Agreement
I -
Digital Drawing Management | Bank Draft or $ 1.000.00 Prior to Execution of
Fee Certifled Cheque e Agreement
5% Residential
$57,600.00
. Bank Draft or 2% Commercial | Prior to Execution of
Cash-in-liets of Parkisd Certified Chegue $144,000.00 | Agreement
Total
$201,600.00
Prior to Execution of
Tax Arrears Cash Nil Agreement
Registrations Cash By Invoice .Li.’g;: Invoice by
Prior to lssuance of
Development Charges Cash As Per By-law Each Building
Permit
|
_ Bank Draft or Prior fo Execution of
Benchmark Certified Cheque $750.00 | Agreement
Architeciural Gontrol Cash By Invoice Jpon - Imvolce - by
. Bank Draft or Prior to Execution of
Legal Fees Ceriified Cheque $609.37 Agreement
| Lifter Management Program ?::?t':ﬁgdmgtgqua $3,000.00 zg'?erég‘s:tecution of
Tree Compensation Payment g:’:t'l‘ﬁ‘:d"ag:;que $18,500.00 22?;;;;’;“”‘“’" of
Mud snd Right-of-Way Deposit gz*:t‘;ﬂ‘;’fg;;que $20,000.00 Zg:’;et;s:f"“*h“ of
Architectural Landscape .
. | Bank Draft or Prior to Execution of
Review and Inspection Service . $63,715.57
Fees Certifled Chegque Agreement
Engineering Review, Inspaction Bank Draft or Prior o Execution of
and Administration Service y $50,910.75 OF 10 EXSGUTion o
Fees Cerlified Cheque Agreement 1
Stormwater Maintenance Fee gzrr‘t‘i(ﬂgdmgh:que $4,800.00 Kg?;;o;‘eExmecution of |
Liability lnsurance Insurance Certificate $5,000,000.00 :g?;;;gfc ution of




APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND
SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0. 1990, c. C.43, AS AMENDED

2615333 ONTARIO INC. -and- CENTRAL PARK AJAX DEVELOPMENTS PHASE 1 INC., et al

Applicant Respondents

Court File No. CV-20-00651299-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto, Ontario

ORDER
(Approving Sale Procedure and Ancillary Matters)

Thornton Grout Finnigan LLP

TD West Tower, Toronto-Dominion Centre
100 Wellington Street West, Suite 3200
Toronto, ON M5K 1K7

Rebecca L. Kennedy (LSO# 61146S)
Tel:  (416) 304-0603
Email: rkennedy@tgf.ca

Alexander Soutter (LSO# 72403T)
Tel:  (416) 304-0595
Email: asoutter@tgf.ca

Lawyers for the Court-appointed Receiver, RSM Canada Limited



mailto:rkennedy@tgf.ca
mailto:asoutter@tgf.ca

	SALE PROCEDURE
	RECEIVER’S BORROWINGS CHARGE
	SEALING
	APPROVAL OF RECEIVER’S ACTIVITIES AND INTERIM R&D
	GENERAL
	Schedule “A”
	Schedule “B” Sale Procedure

		2023-06-01T20:39:11-0400
	Jessica Kimmel




