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INTRODUCTION 

1. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) made on February 28, 2023 (the “Appointment Order”), RSM Canada Limited 

(“RSM”) was appointed receiver (the “Receiver”) of all of the assets, undertakings and 

Property of 12252856 Canada Inc. (“122” or the “Debtor”).  A copy of the Appointment 

Order was attached to the First Report.  The Debtor is a single purpose corporation that 

owns the real property municipally known as 0, 227 and 235 King Road, Richmond Hill, 

Ontario (the “Property”). 

2. The Appointment Order authorizes the Receiver to, inter alia, market and sell the Property 

with the approval of the Court. 

3. On June 15, 2023, the Court heard a motion regarding approval of the Receiver’s proposed 

Sale Process (as defined in the First Report). At that hearing, the Debtor sought an 

adjournment or dismissal of the Receiver’s motion on the basis that, among other things, 

there was a pre-existing agreement of purchase and sale dated February 1, 2023, as 

amended, entered into by the Debtor in respect of the Property, in respect of which 

conditions were waived on February 28, 2023 (the “APS”). 

4. The Applicant and the Receiver challenged the validity of the APS and requested that the 

Court authorize the Receiver to proceed with the Sale Process.  

PURPOSE OF REPORT  

5. The purpose of this report (the “Second Report”) is to provide the Court with information 

in respect of certain matters that have arisen subsequent to the June 15, 2023 hearing, which 

the Receiver would like to bring to the attention of the Court in connection with the motion 

scheduled for July 27, 2023.  

BACKGROUND 

6. On June 16, 2023, the Court issued an order (the “Sale Process Order”), which, among 

other things: 



(a) Approved the Receiver’s Sale Process (as defined in the First Report), including 

entering into the Listing Agreement with Avison Young, as amended; and 

(b) Directed Mr. Prem Kumar G. Yachamanani, as sole officer and director of the 

Debtor, to immediately comply with the Receiver’s request for information, and 

provide or cause to be provided, all of the requested books and records of the Debtor 

in his possession or control.   

7. In the Endorsement that accompanied the Sale Process Order (the “June 16 
Endorsement”) Justice Kimmel scheduled a hearing on July 27, 2023 to determine 

whether or not the APS is valid and binding on the Receiver.  

8. Pursuant to the June 16 Endorsement, the Purchaser was required to file “further affidavit 

evidence in support of its claim which shall include, among other things, (i) any 

relationship the purchaser may have to the Debtor or its principal; (ii) who prepared the 

APS; (iii) when the APS was signed by the purchaser; (iv) when the purchaser first became 

aware of the receivership of the Debtor; (v) whether the deposits contemplated by the APS 

were paid, and if paid, provide clear proof of payment”. The Purchaser was allowed until 

June 30, 2023 to file its affidavit and any other evidence in support of the APS. As of the 

date of this Second Report, the Purchaser did not provide the further affidavit evidence 

ordered by the Court relating to the APS.  

THE SALE PROCESS 

9. On June 21, 2023, the Receiver executed the Listing Agreement with Avison Young, as 

contemplated by the Sale Process Order.  

10. Shortly after the Listing Agreement was finalized on June 21, 2023, Avison Young wrote 

to the Receiver to advise that the Property appeared to be listed on MLS already. A copy 

of the MLS listing printed on June 21, 2023 (the “MLS Listing”) noted that the contract 

date for the listing was June 14, 2023, the bid submission deadline was set for July 15, 

2023, and the seller was identified as Consortia Equity Capital Limited (“Consortia”). A 

partially redacted copy of the MLS Listing is attached as Appendix “A” to this report. The 



asking price on the MLS Listing was redacted in order to preserve the integrity of the Sale 

Process.    

11. Upon receipt of the MLS Listing, the Receiver contacted the listing broker, Mr. Steve 

Gabellini of eXp Realty, to inquire about the MLS Listing and who authorized and signed 

the listing. Mr. Gabellini confirmed the Receiver that his client, Mr. Mir Ali (“Mr. Ali”) 

of Consortia, signed a listing agreement with eXp Realty on June 14, 2023.  

12. The Receiver understands that Mr. Ali was involved with the Debtor in some capacity, and 

dealt with the Applicant on behalf of the Debtor. Per paragraph 23 of the Affidavit of Cecil 

Hayes sworn December 9, 2022 (a copy of which was included in the Applicant’s 

application record), “Mir Ali is the indirect majority shareholder of the Debtor, and is, or 

was, a director of the Debtor”.  

13. Mr. Gabellini further advised the Receiver that his team had commenced marketing the 

Property for sale, including listing the Property on MLS, contacting various prospective 

purchasers, and placing signage on site at the Property.  

14. The Receiver provided Mr. Gabellini with a copy of the Appointment Order and advised 

Mr. Gabellini that the Receiver is the sole party with the exclusive authority to market and 

sell the Property pursuant to the terms of the Appointment Order. Accordingly, the 

Receiver demanded that Mr. Gabellini terminate the MLS Listing immediately and provide 

the Receiver with confirmation once the listing was terminated.  

15. On June 22, 2023, Mr. Gabellini notified the Receiver that he had sent a cancellation 

agreement to Mr. Ali and requested that Mr. Ali return the agreement on an urgent basis, 

but Mr. Ali was not willing to comply. At approximately 5:00 p.m. on June 22, 2023, eXp 

Realty provided confirmation to the Receiver that the MLS Listing had been terminated, 

though it remains unclear whether or not Mr. Ali cooperated with the request to cancel the 

listing, or if eXp Realty unilaterally terminated the listing.  

16. The listing of the Property for sale is perplexing given that the Debtor advised the Court 

about the APS, but did not make any mention of the MLS Listing signed on June 14, 2023 



when making submissions to the Court on June 15, 2023. If there was truly a bona fide 

APS, there would be no reason for the Debtor to list the Property for sale.      

THE REQUESTED INFORMATION 

17. Among other things, the Receiver has requested that the Debtor provide copies of 

architectural drawings, technical reports, environmental site assessments, and other 

documents that would greatly assist prospective purchasers in completing their due 

diligence when evaluating whether or not to make an offer for the Property. The Receiver 

is concerned that absent this information, the offers received may be contingent upon 

lengthy due diligence conditions which will adversely affect the creditors of the Debtor.  

18. Pursuant to section 3 of the Sale Process Order, Mr. Prem Kumar G. Yachamanani, as sole 

officer and director of the Debtor, was directed to immediately comply with the Receiver’s 

request for information, and provide or cause to be provided, all of the requested books and 

records of the Debtor in his possession or control. As of the date of this Second Report, 

Mr. Yachamanani and the Debtor have not provided any of the requested information to 

the Receiver, or responded in any manner to the Receiver’s requests.  

CONCLUSIONS AND RECOMMENDATIONS  

19. It is the Receiver’s position that the Debtor, its officers and directors have demonstrated a 

complete disregard for the Appointment Order and the authority of this Court. The Debtor’s 

actions and conduct have (i) frustrated the Receiver’s ability to carry out its duties and 

powers, (ii) interfered with the Receiver’s efforts to market and sell the Property, and (iii) 

unnecessarily increased the cost of this administration, to the detriment of the creditors. 

All of which is respectfully submitted this 7th day of July, 2023.  

RSM CANADA LIMITED, solely in its capacity as  
Court-appointed Receiver of 12252856 Canada Inc.,  
and not in its personal or corporate capacity 
 
Per: 
 
 Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT 

President
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