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Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

THE POLISH ALLIANCE OF CANADA
Plaintiff

- and -

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,

JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS aka
JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, STANISLAW
ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS AND RICHARD RUSEK

Defendants

NOTICE OF MOTION

COLLINS BARROW TORONTO LIMITED, in its capacity as receiver and manager
(the “Receiver™) of all of the assets, undertakings and properties of Branch 1-7 of The Polish
Alliance of Canada and Polish Association of Toronto, Limited (“PATL”), will make a motion
to the Court on 1 April 2016 at 10:00 a.m. or as soon after that time as the motion can be heard,

at 361 University Avenue, Toronto, Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard orally.
THE MOTION IS FOR:

1. An Order substantially in the form of the draft order attached as Schedule “A”;

2. An Order: (a) approving the action and activities of the Receiver as set forth in the Fourth
Report dated 23 March 2016; and (b) authorizing and directing a distribution to pay the

fees and expenses of the Receiver;

3. Such further and other relief as this Honourable Court deems just.
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THE GROUNDS FOR THE MOTION ARE:
1. The grounds set forth in the Fourth Report of the Receiver dated 23 March 2016.

2. Such further and other grounds as counsel may advise and this Honourable Court may

accept.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

Motion:
1. The grounds set forth in the Fourth Report dated 23 March 2016; and

2. Such further and other evidence as this Honourable Court may permit.

28 March 2016 GOWLING WLG (CANADA) LLP
Barristers & Solicitors
Suite 1600, 1 First Canadian Place
100 King Street West
Toronto, Ontario M5X 1G5

E. Patrick Shea (LSUC No. 39655K)
Tel: (416) 369-7399
Fax: (416) 862-7661

Solicitors for Cdllins Barrow Toronto Limited,
Court Appointed Receiver and Manager
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Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) FRIDAY, THE 1*

JUSTICE ) DAY OF APRIL, 2016

BETWEEN:
ISH ALLIANCE OF CANADA
Plaintiff
- and -
POLISH ASSOCIATI F TORONTO LIMITED,
MAREK MIASIK aka MAR ADAM MIASIK, MARIA MIASIK,

JAN ARGYRIS aka LOUIS JOHN E
JOHN ARGYRIS, WLADYSLAW A
HELENA JASLAN, EUGENIUSZ SKIBICKI
ROGOZ aka STAN ROGOZ,,

=

xYRIS aka LOUIS JOHN ARGYRIS aka
ka WLADYSLAW JULIAN JASLAN,
ESLAWA ERICKSEN, STANISLAW
RH FLIS AND RICHARD RUSEK

Defendants

of [DEBTOR] (the “Debtor™) for an order approving the $al nsaction (the “Transaction”)

contemplated by an agreement of purchase and sale (the “Sale Agreement”) between the
Receiver and [NAME OF PURCHASER] (the “Purchaser”) dated [DATE] and appended to the

TR

Report of the Receiver dated [DATE] (the “Report™), and vesting in the Purc‘§’e?’

right, title and interest in and to the assets described in the Sale Agreement (the «

Assets”), was heard this day at [LOCATION], Toronto, Ontario.
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ON READING the Report and on hearing the submissions of counsel for the Receiver,

[NAMES OF OTHER PARTIES APPEARING], no one appearing for any other person on the -

service list, although properly served as appears from the affidavit of [NAME] sworn [DATE]
filed:

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved,
and the execution of the Sale Agreement by the Receiver is hereby authorized and approved,
with such minor amendments as the Receiver may deem necessary. The Receiver is hereby
authorized and directed to take such additional steps and execute such additional documents as
may be necessary or desirable for the completion of the Transaction and for the conveyance of

the Purchased Assets to the Purchaser.

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s
certificate to the Purchaser substantially in the form attached as Schedule A hereto (the
“Receiver’s Certificate”), all of the Debtor’s right, title and interest in and to the Purchased
Assets described in the Sale Agreement and listed on Schedule B hereto shall vest absolutely in
the Purchaser, free and clear of and from any and all security interests (whether contractual,
statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual,
statutory, or otherwise), liens, executions, levies, charges, or other financial or monetary claims,
whether or not they have attached or been perfected, registered or filed and whether secured,
unsecured or otherwise (collectively, the “Claims”) including, without limiting the generality of
the foregoing; any encumbrances or charges created by the Order of the Honourable Justice
[NAME] dated [DATE]; hereto (all of which are collectively referred to as the “Encumbrances”,
which term shall not include the permitted encumbrances, easements and restrictive covenants
listed on Schedule C) and, for greater certainty, this Court orders that all of the Encumbrances
affecting or relating to the Purchased Assets are hereby expunged and discharged as against the

Purchased Assets.

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the
Registry Division of [LOCATION)] of a Transfer/Deed of Land in the form prescribed by the
Land Registration Reform Act duly executed by the Receiver, the Land Registrar is hereby

directed to enter the Purchaser as the owner of the subject real property identified in Schedule B
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hereto (the “Real Property”) in fee simple, and is hereby directed to delete and expunge from

title to the Real Property all of the Claims listed in Schedule D hereto.

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of
Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead
of the Purchased Assets, and that from and after the delivery of the Receiver’s Certificate all
Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets
with the same priority as they had with respect to the Purchased Assets immediately prior to the
sale, as if the Purchased Assets had not been sold and remained in the possession or control of

the person having that possession or control immediately prior to the sale.

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of
the Receiver’s Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, notwithstanding:

(@ the pendency of these proceedings;

(b)  any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any

bankruptcy order issued pursuant to any such applications; and
(c) any assignment in bankruptcy made in respect of the Debtor;

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on
any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or
voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent
preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable
transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or
provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.

]

(8



-4-

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.




Schedule A — Form of Receiver’s Certificate
Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
THE POLISH ALLIAN CE OF CANADA
Plaintiff
-and —

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,

JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS aka
JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, STANISLAW
ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS AND RICHARD RUSEK

Defendants
RECEIVER’S CERTIFICATE
RECITALS

A. Pursuant to an Order of the Honourable [NAME OF JUDGE] of the Ontario Superior
Court of Justice (the “Court”) dated [DATE OF ORDER], [NAME OF RECEIVER] was
appointed as the receiver (the “Receiver”) of the undertaking, property and assets of [DEBTOR]
(the “Debtor”).

B. Pursuant to an Order of the Court dated [DATE], the Court approved the agreement of
purchase and sale made as of [DATE OF AGREEMENT] (the “Sale Agreement”) between the
Receiver [Debtor] and [NAME OF PURCHASER] (the “Purchaser”) and provided for the
vesting in the Purchaser of the Debtor’s right, title and interest in and to the Purchased Assets,
which vesting is to be effective with respect to the Purchased Assets upon the delivery by the
Receiver to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the

Purchase Price for the Purchased Assets; (ii) that the conditions to Closing as set out in section ®

s
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of the Sale Agreement have been satisfied or waived by the Receiver and the Purchaser; and (iii)

the Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.
THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the Purchase Price for the

Purchased Assets payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in section ® of the Sale Agreement have been

satisfied or waived by the Receiver and the Purchaser; and
3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at [TIME] on [DATE].

Collins Barrow Toronto Limited, in its
capacity as Receiver of the undertaking,
property and assets of [DEBTOR], and not in
its personal capacity

Per:

Name:
Title:



Schedule B — Purchased Assets



Schedule C — Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property

(unaffected by the Vesting Order)
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Schedule D — Claims to be deleted and expunged from title to Real Property
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Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
THE POLISH ALLIANCE OF CANADA
Plaintiff
- and -
POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS aka
JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, STANISLAW
ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS AND RICHARD RUSEK

Defendants

FOURTH REPORT OF THE RECEIVER
(dated as of March 23, 2016)
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INTRODUCTION

This is the Fourth Report (“Fourth Report”) of Collins Barrow Toronto Limited (the
“Receiver”) in its capacity as Court-appointed receiver and manager of Branch 1-7 of
The Polish Alliance of Canada (the “Bramch™) and Polish Association of Toronto,
Limited (“PATL”). The property owned by PATL includes (i) a large piece of land
located at 2282 Lakeshore Blvd. West in Etobicoke, Ontario on which the Branch’s
facility is located (the “Lakeshore Property”) and (ii) a residential property situated at
32 Twenty Fourth Street, Toronto, Ontario (the “Residential Property™).

The Receiver was appointed pursuant to the Appointment Order, a copy of which is
attached as Appendix “A” to this Fourth Report. Since the date of the Appointment
Order, the Court has issued a number of Orders and Endorsements in these proceedings,
including an Endorsement made on October 19, 2015 (the “October 2015
Endorsement”) in which the Court directed the Receiver to “sell No. 32 Twenty-Fourth
St., Toronto to create a fund from which its fees can be paid. The Receiver will propose a
sale process in writing to the parties within 30 days and seek approval of the process on
consent, or, if opposed, on due notice.” A copy of the October 2015 Endorsement is

attached as Appendix “B” to this Fourth Report.
The purpose of this Fourth Report is to:

(a) provide to the Court details of the activities leading to receipt of an offer for the
Residential Property;

(b seek an order authorizing and directing the Receiver to enter into and carry out the
terms of the agreement of purchase and sale between the Receiver and Carla
Dovigo, Jessie Ward and Patrick Ryan Ward (collectively, the “Purchaser™)
dated March 15, 2016 together with amendments thereto (the “APS”) in
connection .with the sale of the Residential Property, together with any further
amendments thereto deemed necessary by the Receiver in its sole opinion, and

vesting title to the Residential Property in the Purchaser, or as it may further
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direct in writing, upon closing of the purchase agreement and the delivery of the

Receiver’s Certificate to the Purchaser;

(© seek an order sealing Appendices “F”, “G”, “H”, “I” “J” and “K” to the Fourth
Report;

(d)  seek the Court’s approval of the Receiver’s conduct and activities to March 18,
2016; |

(e) seek an order approving the fees and disbursements of the Receiver and of the
Receiver’s legal counsel, Gowling WLG, formerly Gowlings LLP, (“Gowlings”)
to March 18, 2016 and March 17, 2016, respectively;

® seek an Order from the Court authorizing and directing the Receiver to pay the
commission owing to Re/Max Professionals Inc. (“Re/Max”) of 4% of the sale

price of the Residential property;

(2) seek an Order authorizing and directing the Receiver to make an interim
distribution to the Receiver on account of the Receiver’s fees and disbursements

for the period ending March 18, 2016; and

(h) seek an Order authorizing and directing the Receiver to make an interim
distribution Gowlings on account of Gowlings’ fees and disbursements for the

period ending March 17, 2016.
TERMS OF REFERENCE

In preparing this Fourth Report and making the comments herein, the Receiver has relied
upon information prepared or provided by representatives/former representatives of the
Branch, PATL and/or The Polish Alliance of Canada (“PAC”), and their respective
counsel, and information from other third-party sources (collectively, the
“Information”). Certain of the information contained in this Fourth Report may refer to,
or is based on, the Information. As the Information has been provided by various parties,

or obtained from documents filed with the Court in this matter, the Receiver has relied on

[
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the Information and, to the extent possible, reviewed the Information for reasonableness.
However, the Receiver has not audited or otherwise attempted to verify the accuracy or
completeness of the Information in a manner that would wholly or partially comply with
Generally Accepted Assurance Standards pursuant to the Chartered Professional
Accountants Canada Handbook and, accordingly, the Receiver expresses no opinion or

other form of assurance in respect of the Information.

LISTING AGREEMENT

Following the issuance of the October 2015 Endorsement, the Receiver contacted three
local realtors in order to obtain proposals to list the Residential Property for sale. During
the Receiver’s discussions with those real estate agents, it became apparent to the
Receiver that in orderr for those parties to present listing proposals to the Receiver, they
required access to the Residential Property to view not only the exterior of the property,

but to assess the condition and marketability of the interior of the house thereon.

As the Receiver was not in possession of the Residential Property, Gowlings contacted
Mr. Bernie Romano with a view to arranging a time when realtors could attend at the
Residential Property. On November 22, 2015, Gowlings was advised that access would
be provided at 2:00 pm on November 23, 2015.

The Receiver contacted the three realtors. The Receiver was only able to confirm with
one of the real estate agents, Mr. Jody Thompson of Re/Max, that he was available to
attend at that time. Mr. Patrick Shea of Gowlings, on behalf of the Receiver, and Mr.
Thompson attended at the Residential Property on November 23, 2015 together with a
representative of PATL.

On or about November 26, 2015, Mr. Thompson provided a form of listing agreement to
the Receiver which provided for a commission of 4% of the sale price of the Residential
Property to be paid to Re/Max. After reviewing the listing agreement, which appeared to
the Receiver to be the standard form agreement used by realtors in the Province of

Ontario, the Receiver and Gowlings were of the view that amendments were required to

the listing agreement to give effect to the circumstances relating to this sale.

i
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11.

12.

13.

14,

The Receiver proposed to Mr. Thompson the amendments required to the listing
agreement. A representative of Re/Max signed the proposed listing agreement on or
about January 13, 2016. The proposed listing agreement’s term extended from January
15, 2016 to April 14, 2016 and proposed a listing price of $399,900 for the Residential
Property.

Prior to the Receiver executing the listing agreement and in accordance with the October
2015 Endorsement, Gowlings exchanged correspondence with respective counsel for the
Plaintiffs and the Defendants, to seek their consent to the Receiver entering into the

listing agreement.

On January 22, 2016, counsel to the Defendants informed Gowlings that PATL would
consent to a listing of the Residential Property, subject to the listing price being increased
to $549,000. On January 25, 2016, counsel to PAC informed Gowlings that its client
supported the position of Mr. Romano’s client that the listing price should be increased to

$549,000.

After the Receiver considered both PATL’s and PAC’s positions with respect to the
proposed listing price, Gowlings informed counsel to PAC and PATL that the Receiver

would be entering into the listing agreement, at a selling price of $549,000.

On January 28, 2016 the listing agreement (the “Listing Agreement”), which was
updated to reflect a listing price of $549,000, was executed by the Receiver. On February
17, 2016, the listing agreement was further amended to amend the term of the agreement
to be from February 16, 2016 to April 30, 2016 (“Listing Extension Agreement”).
Copies of the Listing Agreement and the Listing Extension Agreement are attached as

Appendix “C” to this Fourth Report.

As is discussed later herein, the Receiver sought a second round of offers for the
Residential Property. In connection therewith, Re/Max informed the Receiver that a new
listing agreement was required to be executed. Re/Max provided for execution by the
Receiver a Cancellation of Listing Agreement (“Listing Cancellation Agreement”) to

terminate the original listing, and a new form of listing agreement (“New Listing

[
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IV.

16.

17.

18.

19.

20.

Agreement”), which set out that the term of the New Listing Agreement was to be from

March 9, 2016 to June 9, 2016.

After numerous discussions between the Receiver, Gowlings and Re/Max, the Listing
Cancellation Agreement and the New Listing Agreement were executed. Copies of these

documents are attached as Appendix “D” to this Fourth Report.

LISTING OF PROPERTY FOR SALE

The Receiver coordinated a meeting to be held at the Residential Property on February
12, 2016 between Re/Max and PATL with a view to (i) obtaining Re/Max’s input as to
whether a cleaning of the Residential Property was required prior to its being listed for
sale, (ii) arranging for the keys to the Residential Property to be made available to
Re/Max to enable showings of the Residential Property, and (iii) allow Re/Max to

conduct measurements to assist with the listing.

Based on the feedback from the meeting with Re/Max, no further action with respect to
the Residential Property was suggested.

On February 17, 2016, the Residential Property was listed for sale on an “as is, where is”
basis. A copy of the MLS listing is attached as Appendix “E” to this Fourth Report.
Pursuant to the MLS listing, the presentation for offers was scheduled for 5:00 pm on

February 25, 2016.

RESULTS OF SALES PROCESS

The Receiver received a report from Re/Max which indicated that there were 53
showings of the Residential Property between February 17 and February 25, 2016. A
copy of the report is attached as Appendix “F” to this Fourth Report.

On February 26, 2016, the Receiver received from Re/Max a summary of the offers for
the Residential Property. A summary prepared by Re/Max of the offers received is
attached as Appendix “G” to this Fourth Report.
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22.

23.

24.

25.

26.

As set out in Appendix “G”, seven offers were received. After reviewing the offers with
the Receiver, Re/Max communicated to the three parties which had provided the highest
offers that they should submit their highest unconditional offer by 5:59 pm on February
29, 2016.

Revised offers were received from the three parties. The offers were presented on the
Ontario Real Estate Association/Toronto Real Estate Board “standard form” agreement of
purchase and sale. A summary prepared by Re/Max of the revised offers received is

attached as Appendix “H” to this Fourth Report.

The Receiver signed back the highest offer in which the Receiver included clauses
confirming the “as is, where is” nature of the sale and that the Residential Property was
being sold by CBTL as secured creditor of the Residential Property (the “Receivership
Clauses™). In response, Re/Max was advised that because of the clauses set out in the
schedule that the Receiver appended to the offer and other changes that were made to the

offer, the purchaser was not going forward with the offer.

Re/Max advised the Receiver that the second highest offer client was willing to close, get
a deposit and sign the Receivership Clauses. The Receiver signed back that offer
accordingly. Re/Max subsequently advised the Receiver that this buyer’s lawyer did not
like the Receivership Clauses and wanted permission to exclude it. While the Receiver
informed Re/Max thaf Gowlings was willing to speak to that purchaser’s lawyer to
explain the nature of the sale and the Receivership Clauses, Re/Max was informed by the
purchaser’s sales representative that his client did not want to proceed with the

transaction “due to many unavoidable circumstances”.

As a result of the above, and after discussing the status of the sales process with Re/Max,
the Receiver instructed Re/Max to re-start the sales process and to request that offers be

received by March 15, 2016.

The Receiver received a report from Re/Max which indicated that there were 31
showings of the Residential Property between March 12 and March 15, 2016. A copy of
the report is attached as Appendix “I” to this Fourth Report.
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28.

29.

30.

31.

VI.

32.

On March 16, 2016, the Receiver received from Re/Max a summary of the offers for the
Residential Property from the restarted sales process. A summary prepared by Re/Max of
the offers received is attached as Appendix “J” to this Fourth Report.

As set out in Appendix “J”, three offers were received. After reviewing the offers with
the Receiver, the Receiver informed Re/Max that before considering the highest offer,
certain changes to that offer were required and provided those changes to Re/Max. On

March 18, 2016, the offer was accepted by the Receiver.

A copy of the offer the Receiver proposes to accept' is attached as Appendix"‘K” to this

Fourth Report.

The Receiver is requesting that the Court seal, until the Closing, Appendices “F”, “G”,
“H”, “I”, “J” and “K” to the Fourth Report containing the showings/parties which
attended at the Residential Property (Appendices “F” and “I””), the summaries of offers
(Appendices “G”, “H” and “J””) and the APS (Appendix “K”) since the public disclosure
of the information contained therein could have a detrimental effect on the ability of the
Receiver to complete a sale of the Property to the Purchaser, or to another party in the

event the sale to the Purchaser does not close.

The Receiver notes that as set out on the Registrant’s Disclosure of Interest attached to
the APS, one of the purchasers, Jessie Ward, is a real estate sales person representing
Re/Max and is purchasing the Residential Property “for my personal use”, and will be

receiving a portion of any commission payable in connection with the transaction.

PROFESSIONAL FEES

The Receiver’s accounts for the period October 20, 2015 to March 18, 2016 total
$16,909.00 in fees plus HST of $2,198.18 for a total amount of $19,107.18 (the
“Receiver’s Accounts™). A copy of the Receiver’s Accounts, together with a summary of
the accounts, the total billable hours charged per account, and the average hourly rate

charged per account, are set out in the Affidavit of Daniel Weisz sworn March 23, 2016

‘that is attached as Appendix “L” to this Fourth Report.
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33. The accounts of the Receiver’s counsel, Gowlings, total $18,170.00 in fees and $2,362.10
in HST for a total of 20,532.10 (the “Gowlings Accounts”) for the period ending March
17, 2016. A copy of the Gowlings Accounts, together with a summary of the personnel,
hours and hourly rates described in the Gowlings Accounts, supported by the Affidavit of
C. Haddon Murray sworn March 23, 2016 is attached as Appendix “M” to this Fourth
Report.

VII. INTERIM DISTRIBUTION

34.  On the closing of the sale of the Residential Property, the Receiver will receive the net
proceeds from the sale of the Residential Property.

35.  From the sales proceeds, the Receiver proposes to make the following payments:
i) the sales commission payable to Re/Max pursuant to the Listing Agreement;
ii) the fees and disbursements of the Receiver and Gowlings to October 19, 2015;
iii) the Receiver’s Accounts if so approved by the Court; and
iv) the Gowlings Accounts if so approved by the Court.

36. Subject to further Order of the Court, the Receiver plans to invest the balance of the net

sales proceeds, after making the payments referred to in Paragraph 35, in a term deposit.

VIII. REQUEST OF THE COURT

37.  The Receiver respectfully requests that the Court grant an Order which provides for the

following:

i) authorizing and directing the Receiver to enter into and carry out the terms
of the APS between the Receiver and the Purchaser together with
amendments thereto, together with any further amendments thereto

deemed necessary by the Receiver in its sole opinion, and vesting title in

10
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IX.

38.

iii)

iv)

vi)

vii)

the Residential Property in the Purchaser, or as it may further direct in

writing, upon closing of the purchase agreement and the delivery of the
Receiver’s Certificate to the Purchaser;

approving the execution of the Listing Agreement, the Listing Extension
Agreement, the Listing Cancellation Agreement and the New Listing
Agreement by the Receiver in connection with the sale of the Residential
Property;

sealing Confidential Appendices “F”, “G”, “H”, “I”, “J” and “K” to the
Fourth Report;

approving payment of the commission to Re/Max of 4% of the selling
price of the Residential Property;

approving the Receiver’s Accounts and the Gowlings Accounts;
authorizing and directing the Receiver to pay the fees and disbursements
of the Receiver and Gowlings to October 19, 2015, and the Receiver’s
Accounts and the Gowlings Accounts; and

approving the Receiver’s conduct and activities from April 16, 2015 to

March 18, 2016.

CONCLUSION

The Receiver respectfully requests the relief set forth above.
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ALL OF WHICH IS RESPECTFULLY SUBMITTED this 23rd day of March, 2016

COLLINS BARROW TORONTO LIMITED in its capacity as Court-Appointed
Receiver and Manager of Branch 1-7 of The Polish Alliance of Canada and Polish

- Association of Toronto, Limited and not in its personal capacity

Per: Q
DAoL DB
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Court File No. CV-08-361644
ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE ) FRIDAY, THE 20™®
)
JUSTICE F. MYERS ) DAY OF JUNE, 2014

THE POLISH ALLIANCE OF CANADA
Plaintiff
-and -

POLISH ASSOCIATION OF TORONTO LIMITED,

MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS
aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,

WLADYSLAW JAST.AN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS

and RICHARD RUSEK :
Defendant

ORDER
(appointing Receiver)

THIS MOTION made by the Plaintiff for an Order pursuant to the Reasons for Decision
of the Honourable Mr Just‘i}/ F. Myers released May 27, 2014, appointing Collins Barrow
Toronto Limited"/(yj in receiver and manager (in such capacities, the "Receiver") without
security, of all of the assets, undertakings and properties of Branch 1-7 of The Polish Alliance of
Canada and Polish Association of Toronto, Limited (the "Branch and Corporate Defendant")
acquired for, or used in relation to the businesses, services and enterprises carried on by the
Branch and Corporate Defendant, was heard this day at 361 University Avenue, Toronto,

Ontario.

DOCSTOR: 1771742\9
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ON READING the affidavit of Janusz Szajna sworn June 18, 2014 and the Exhibits
thereto, and on reading the affidavit of Marianne Rabczak sworn June 19, 2014 and on hearing
the submissions of counsel for the Plaintiff and for the Defendants, and on reading the consent of

Collins Barrow Toronto Limited to act as the Receiver,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
is hereby abridged and validated® so that this motion is properly returnable today and hereby

dispenses with further service thereof.

&
i

APPOINTMENT V& b LQﬂZMU/)) / 7/7

2. THIS COURT ORDERS that pursuant t%ection 101 of the Courts of Justice Act and the
Order of the Honourab)e .Tustlce F. Myers made May 27 2014 Collins Barrow Toronto Limited
is hereby ap‘;(amte"d Reccwer w1thou security, of all of the assets, undertakings and properties
of the Branch and Corporate Defendant acquired for, or used in relation to any businesses,
services or enterprises carried on by the Branch and Corporate Defendants, including all

proceeds thereof (the "Property™).

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and
all proceeds, receipts and disbursements arising out of or from the

Property;

DOCSTOR: 1771742\9
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to receive, preserve, and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent
security personnel, the taking of physical inventories and the placement of

such insurance coverage as may be necessary or desirable;

to manage, operate, and carry on the business, services or enterprise of the
Branch and Corporate Defendant, including the powers to enter into any
agreements, incur any obligations in the ordinary course of business, cease
to carry on all or any part of the business, or cease to perform any

contracts of i};/Branch or Corporate Defendant;

/’fyﬂfﬁg prien 5o
to engage ¢ sultants [ s, agents,

W cougeF and _such other persons from e to time and on
whatever basis, including on a temporary basis, to assist with the exercise

®

DOCSTOR: 1771742\9

of the Receiver's powers and duties, including without limitation those

conferred by this Order; 7

A e
to purchase or lease such m/adﬁery, eqy’pﬁnt, inventories, supplies,
premises or other assets to continue the business, services or enterprises of

the Branch and Corporate Defendant or any part or parts thereof;,

to receive and collect all monies and accounts now owed or hereafter
owing in respect of the Property and to exercise all remedies of the Branch
or Corporate Defendant in collecting such monies, including, without
limitation, to enforce any security held by the Branch or Corporate

Defendant;

settle,_extend or-compremise-atry Inde S Owingto—a—respect of

| thePropery 7/
7

to execute, assign, issue and endorse documents of whatever nature in

respect of any of the Property, whether in the Receiver's name or in the

s

Vl:lj-;.:ll
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name and on behalf of the Branch or Corporate Defendant, for any

purpose pursuant to this Order;

{

‘t@g~market any or all of the Property, including advertising and solicj 'n

offers\in respect of the Property or any part or parts thepeof and
negotiatink _such terms and conditions of sale as the Regéiver in its

discretion maysdeem appropriate;

to sell, convey, transfer, lease or assign the Property’or any part or parts

thereof out of the ordinary course of business,

(i)  without the approval okthis Court in g spect of any transaction not
exceeding $5,000.00, provided that the aggregate consideration for
all such transactions does notgx¢éed $10,000.00; and

(ii) with the approval of this (Zourt Iy respect of any transaction in
which the purchase price/or the aggrsgate purchase price exceeds

the applicable amount get out in the preceding clause;

and in each such case slotice under subsection 83(4) of the Ontario
Personal Property Sechrity Act, [or section 31 of the Qntario Morztgages
Act, as the case may/be, shall not be required, and in each'gase the Ontario

Bulk Sales Act shall not apply.

to apply for ahry vesting order or other orders necessary to convey the
Property oy/any part or parts thereof to a purchaser or purchasers thereof,
free and/Clear of any-liensoreneumbranees-affest

o

to report to, meet with and discuss with such affected Persons (as defined

below) as the Receiver deems appropriate on all matters relating to the

Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the
Property against title to any of the Property;

N
&
A
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ly for any permits, licences, approvals or permissions as may“be

x to enter into agreements with ¢ in bankruptcy appointed in

respect of the Branch or Corporat endant, including, without limiting

agreements for any property owned or leased by~the Branch or Corporate

Defendant;

to ex any shareholder, partnership, joint venture or ot

hich the Branch or AC‘Vc;r\pEite’ Defendant may have; and

(qQ) to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Branch or Corporate Defendant, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4, THIS COURT ORDERS that (i) the Branch and Corporate Defendant, (i1) all of its
curtent and former directors, officers, employees, agents, accountants, legal counsel and
shareholders, and all other persons acting on its instructions or behalf, and (iii) all other
individuals, firms, corporations, governmental bodies or agencies, or other entities having notice
of this Order (all of the foregoing, collectively, being "Persons" and each being a "Person") shall
forthwith advise the Receiver of the existence of any matters relating to the Property in such
Person's possession or control, shall grant immediate and continued access to the Property to the
Receiver, and shall deliver all such matters relating to the Property to the Receiver upon the

Receiver's request.

DOCSTOR: 1771742\9
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5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the Property, and
any computer programs, computer tapes, computer disks, or other data storage media containing
any such information (the foregoing, collectively, the "Records") in that Person's possession or
control, and shall provide to the Receiver or pérmit the Receiver to make, retain and take away
copies thereof and grant to the Receiver unfettered access to and use of accounting, computer,
software and physical facilities relating thereto, provided however that nothing in this paragraph
5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting of access
to Records, which may not be disclosed or provided to the Receiver due to the privilege
attaching to solicitor-client communication or due to statutory provisions prohibiting such

disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of fetlieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immmediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

DOCSTOR: 17717429
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NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO INTERFERENCE WITH THE RECEIVER

8. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Branch or Corporate Defendant in respect of the

Property, without written consent of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

9. THIS COURT ORDERS that all Persons having oral or written agreements with the
Branch or Corporate Defendant or statutory or regulatory mandates for the supply of goods
and/or services to the Property, including without limitation, all computer software,
communication and other data services, centralized banking services, payroll services, insurance,
transportation services, utility or other services to the Branch or Corporate Defendant are hereby
restrained until further Order of this Court from discontinuing, altering, interfering with or
terminating the supply of such goods or services as may be required by the Receiver, and that the
Receiver shall be entitled to the continued use of the Branch or Corporate Defendant's current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Branch or
Corporate Defendant or such other practices as may be agreed upon by the supplier or service

provider and the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

10. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever; including without limitation the sale of all or any of the Property and the

collection of any accounts receivable in whole or in part, whether in existence on the date of this

DOCSTOR: 177174219
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Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit
of such Post Receivership Accounts from time to time, net of any disbursements provided for
herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court.

EMPLOYEES

11. . THIS COURT ORDERS that all employees of the Branch or Corporate Defendant shall
- remain the employees of the Branch or Corporate Defendant until such time as the Receiver, on
the Branch or Corporate Defendant's behalf, may terminate the employment of such employees.
. The Receiver shall not be liable for any eﬁ:lployee—related liabilities, including any successor
‘ employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such amounts as
the Receiver may specifically agree in writing to pay, or in respect of its obligations under

sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.

PIPEDA

12.  THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluétion of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information. The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the Branch or Corporate
Defendant, and shall return all other personal information to the Receiver, or ensure that all other

personal information is destroyed.

DOCSTQR: t771742\9
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LIMITATION ON ENVIRONMENTAL LIABILITIES

13.  THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession”) of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession,

LIMITATION ON THE RECEIVER’S LIABILITY

14.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order
shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any
other applicable legislation.

RECEIVER'S ACCOUNTS

15.  THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their
reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the
Property, as security for such fees and disbursements, both before and after the making of this

DOCSTOR: 1771742\9
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Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on
the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory
or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the
BIA.

16. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

17. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the standard rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

\

18. ) THIS COURT O R that prior to the commencement of the iver’s appointment
18 ROER tt  Boesiye's ppointment, 77
A Sn ANy and by no later than June 24, 2014, the Plaintiff and-Defendantishall

S’ " | g ’

provide a retainer of $25,000 plus HST to the Receiver to be held by the Receiver to be applied

against its final account. The Receiver shall render accounts to Plaintiff and Defendant on a
regular basis and shall forthwith pay such accounts upon receipt. In the event that the Receiver is
of the view that its unpaid invoices and Work-in-Progress will exceed $25,000, the Receiver

shall be at liberty to apply to the Court for its discharge.

FUNDING OF THE RECEIVERSHIP

19, THIS COURT ORDERS that the Receiver be at 1 it is hereby empowered to
%g 5 | . be )QW/ y emp
OITOW

3¢, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed
$15,000.00 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as

NOCSTAR- 177174NG
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security for the payment of the monies borrowed, together with interest and charges thereon, in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise,
in favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as

set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

20.  THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

21.  THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

22.  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

23.  THIS COURT ORDERS that the Receiver is at liberty to serve or distribute this Order,
any other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by email, ordinary mail, courier, personal delivery or facsimile
transmission to the Branch and Corporate Defendant's creditors or other interested parties at their
respective addresses as last shown on the records of the Branch and Corporate Defendant and
that any such service or distribution by courier, personal delivery or facsimile transmission shall

be deemed to be received on the next business day following the date of forwarding thereof, or if

Z;I/ ﬂ g:a-[/’/”‘oi
GENERAL
/,.// "/1 ad /ﬂ\/‘lu ‘:x/ﬂﬂ,/@,//“»

24,  THIS COURT ORDERS that the Recelver,{nay from time to time apply to this Coult for / L1

sent by ordinary mail, on the third business day after mailing.

advice and directions in the discharge of its powers and duties hereunder.

25. THIS COURT HEREBY REQUESTS the aid and recognitiori of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

NNACCTAD. 1771 T4M0
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effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order. ﬂl/

%/ as this Court may determine.

28. THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.
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SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

1. THIS IS TO CERTIFY that Collins Barrow Toronto Limited, the receiver (the
"Receiver") of the assets, undertakings and properties of the Branch or Corporate Defendant
acquired for, or used in relation to any business, services or enterprises carried on by the Branch
or Corporate Defendant, appointed by Order of the Ontario Superior Court of Justice Superior
Court dated the 20 day of June, 2014 (the "Order") made in an action having Court file number
CV-08-361644.

2. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

3. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court.

4, The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of ,20

Collins Barrow Toronto Limited], solely in its
capacity as Receiver of the Property, and not in
its personal capacity

Per:

Name: Daniel Weisz
Title: Vice Preseident

BOESTOR:APA*A%8-Model_Receivership_Order (T__Reyes).doc
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THIS COURT ORDERS THAT Wladyslaw Rabczak, Marianne Rabczak,
Marlene Matyszczuk, Teresa Skibicki and anyone with knowledge of this order
are prohibited from holding any meeting or a purported meeting of the members
of Branch 1-7 of the Polish Alliance of Canada and from conducting or
purporting to conduct any election of the executive of Branch 1-7 of the Polish
Alliance of Canada:

THIS COURT ORDERS that despite anything in this Order, Mr. Bernie
Romano may retain possession of all Property that is currently in his possession
on his undertaking to turn such material over to the Receiver or Branch 1-7 of
the Polish Alliance of Canada upon the time for appeal from the Order of
Justice F. Myers dated May 27, 2014 expiring without an appeal being brought
or, if an appeal I brought, to deal with such Property as may be finally directed
by the appellate court(s). In the event that the Receiver wishes access to any
Property in Mr. Romano’s possession, the Receiver and Mr, Romano shall find
a cooperative resolution or either may move for directions.
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THE POLISH ALLIANCE OF CANADA

(Short tille of proceeding)

and POLISH ASSOCIATION OF. TORONTO LIMITED, ET AL.
PLAINTIFF DEFENDANTS

Court file no. CV 08-361644

ONTARIO SUPERIOR
COURT OF JUSTICE

Praceeding commenced at Toronto

ORDER (Appointing receiver)

Name, address and talephone number of solicitor or party
Peter 1. Waldmann [LSUC # 23289M]
Bartister and Solicitor

183 Augusta Avenue

Toronto, Ontario M5T 214

tel: (416) 921-3185
fax: (416) 921-3183

Lawyer for the Plaintiff,.
The Polish Alliance of Canada
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CITATION: The Polish Alliance of Canada v. Polish Association of Toronto Limited, 2015
ONSC 6458

COURT FILE NO.: CV-08-361644
DATE: 20151019

SUPERIOR COURT OF JUSTICE - ONTARIO
BETWEEN:

THE POLISH ALLIANCE OF CANADA
Plaintiff

AND:

POLISH ASSOCIATION OF TORONTO LIMITED, MAREK MIASIK aka MAREK ADAM
MIASIK, MARIA MIASIK, JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS aka
JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN, HELENA
JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, STANISLAW ROGOZ aka STAN
ROGOZ, ALBERT JOSEPH FLIS and RICHARD RUSEK

Defendants

AND:

POLISH ASSOCIATION OF TORONTO LIMITED, MAREK MIASIK aka MAREK ADAM
MIASIK, MARIA MIASIK, JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS
JOHN ARGYRIS aka JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN
JASLAN, HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, and ALBERT JOSEPH FLIS

Plaintiffs by Counterclaim
AND:

THE POLISH ALLIANCE OF CANADA, ROBERT ZAWIERUCHA, TADEUSZ MAZIARZ,
ELIZABETH BETOWSKI, DANUTA ZAWIERUCHA, TERESA SZRAMEK, ANDRZEJ
SZUBA, ADAM SIKORA, ELZBIETA GAZDA, STANISLAW GIDZINSKI, STANISLAW
IWANICKI and TADEUSZ SMIETANA

Defendants by Counterclaim
BEFORE: F.L. MyersJ.

COUNSEL: E. Patrick Shea, for Collins Bartow Toronto Limited, Receiver and Manager
B.A. Kaminsky, for the Plaintiff
Bernie Romano, for the Defendants/Respondents, except for Richard Rusek

HEARD: October 19, 2015

E.L. Mvers J.
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ENDORSEMENT

{11  The Receiver seeks:

I} approval of its first and third reports and the activities recited therein (including
supplemental reports);

2) approval of its fees and disbursements including those of its counsel,

3) an order for the sale of No. 32 Twenty-Fourth St., Toronto, to fund the payment of
its fees; and '

4) directions concerning the validity of the appointment of the members of the board
of directors of PATL.

Issue (1)

[2]  There are no specific issues raised concerning the Receiver’s activities as outlined in its
reports except as dealt with below, Subject to what follows herein, the court approves the
Receiver’s activities as outlined in its first and third reports (including supplemental reports).

Issue (2)

3] All agree that the Receiver and counsel performed the work listed in its dockets and that
the work itself was performed well and with diligence. I agree. The parties however, seek an
unspecified reduction in the Receiver’s fees because senior members of the Receiver’s firm
performed the bulk of the work and all lawyer time was performed by Mr. Shea.

[4] This was an unusual receivership. The Receiver was appointed to protect a very valuable
real estate property, the control and ownership of which is hotly disputed. It was also
specifically tasked with overseeing the reconstitution of Branch 1-7 of the PAC in circumstances
in which the PAC fundamentally altered the position that it took at trial and the defendants
purported to act unilaterally in a manner that did not recognize the upshot of the trial decision.
That is, this receivership is not the normal case of overseeing going concern operations of a
failing business or conducting a liquidation of assets. This Receiver was plunked between
warring parties and was asked to do specific things to enable the proper legal order to resume
operations of the Branch. I specifically asked the Receiver to do as little as possible to interfere
with the Branch’s ability to perform its community services.

[5] The Receiver performed its unusual role exceptionally well. Mr, Weisz is to be
commended for maintaining the integrity of his role as an officer of the coust in difficult
circumstances.  Although the PAC sought the appointment of the Receiver (to prevent the
defendants from improperly reconstituting the Branch) the PAC became adverse to the Receiver
when Mr. Weisz properly asserted his independence from both parties.

[6]  Mr. Shea is senior counsel, but he billed this file at a very low rate for the downtown
Toronto market.
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(7] In my view, a receiver is entitled to utilize senior counsel where a mandate calls for
mature, nuanced judgment as this one did. Juniors are fine for mundane tasks. The onslaught
directed at the Receiver was far from mundane or appropriate.

[8]  The fees paid to Mrs. Miasik, and the security firm did save money and protect the
operations of the Branch as I had ordered. The fees of the Receiver to May 31, 2015 of
$147,111.52 all-in are both fair and reasonable. The fees and disbursements of Gowlings a set
out in the affidavit of Murray Haddon sworn June 4, 2015, to May 26, 20135, paras. 3 and 4, are
also fair and reasonable. Both are approved. 1 note that no party suggested an alternative
measure of either set of fees on any specific basis. No expert evidence was submitted. I see no
basis for a general reduction of X% or Y% in this case.

Issue (3)

[9] In my endorsement dated September 3, 2014, 2014 ONSC 5095, at para. 21, I ruled that
the Receiver would be paid from the properties under its control in accordance with its charge as
established in its appointment order unless one of the parties steps up to pay. Neither has. The
Receiver has been in place for about |6 months. It is completed all active aspects of its role. But
it is not been paid one dollar. The Receiver is directed to sell No. 32 Twenty-Fourth St., Toronto
to create a fund from which its fees can be paid. The Receiver will propose a sale process in
writing to the parties within 30 days and seek approval of the process on consent, or, if opposed,
on due notice.

[10]  The property to be sold will be conveyed by vesting order so that no formal involvement
of the trustees, in whose name the property is held for the Branch, is required.

[11]  The Branch seeks indemnity from PAC for a share of the Receiver’s costs. Allocation of
a receiver’s fees among interested parties on an equitable basis is appropriate. DBDC Spadina
Lid et al. v. Norma Walton et al. 2015 ONSC 2550.

[12]  The Branch benefited greatly from the receivership as it was protected from predation by
the PAC while it got its legal house in order. Its operations and community programs were
maintained and its clubhouse remained available and open while the Branch was reconstituted.

[13] The PAC too benefited by keeping the defendants from proceeding as they planned in
face of the trial judgment. The PAC has received over 50 applications for new members from
the reconstituted Branch. It is also clear that the bulk of the fees of the Receiver and its counsel
were incurred because of the unsuccessful and aggressive legal posturing against the Receiver by
the PAC.. There is some irony in the PAC complaining today that the Receiver should have used
more junior counsel to protect itself from them or, even better, that they should have used more
of the services of Mrs. Miasik to keep costs down, when they referred to her at the time as a
“squatter” or a “trespasser”.

[14]  Twill return to this issue after I address the last point.
Issue (4)

[15]  The reconstituted Branch is the beneficial owner of the shares of PATL. It purported to
clect a board of directors for the corporation. But it did not provide notice of the election
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meeting to the PAC that holds legal title to the bulk of the shares of the company. PATL asks
me to recognize its board. It was elected by the beneficial holders and, as a trustee, the PAC
could only vote the shares as the beneficial owners required. The PAC agrees with a caveat. It
will vote as required within its constitution. [t says that the Branch as reconstituted is once again
running amok ignoring the PAC Constitution,

[16] I cannot save the parties from themselves. Nor do I care to try. My trial judgment was
very specific on the possibility of enforcement of the orders | made in that decision, with the help
of a receiver if required. The Branch was reconstituted and once again made a viable operating
body with the Receiver’s help. What it does or did after that is beyond the contemplation of this
proceeding. If the PAC wants to sue again and have its bona fides tested again is up to it. If the
Branch gives the PAC grounds to enforce its constitution internally or in litigation, is up to them.
The court is not operating the branch on some general trusteeship. The Receiver’s mandate is
done. It continues to exist solely to keep its name on title to preserve the clubhouse property
pending the hearing of the appeal from the trial judgment. If someone sues for something new
and seeks an interlocutory receiver in that case, then that is for another case. 1 decline to grant
the directions sought by PATL and the Receiver. The approval of the Receiver’s third report
does not imply any determination at all concerning the propriety of the election of the board of
PATL. That is beyond the scope of this proceeding.

[17]  Finally, as is apparent from the foregoing, the war continues despite the court’s efforts to
bring the parties to cooperate in the best interests of members. Both sides are pulling out the
stops to obtain tactical advantages and have been throughout. [ cannot therefore assign greater
benefit or blame to one party over the other. Every parry has been caused by a thrust and every
thrust has been met by a parry. The PAC is therefore ordered to pay to the Branch 50% of all
amounts that are paid to the Receiver and its counsel by the Branch or the proceeds of sale of its
property. This order is effective and needs no further hearing for enforcement by the Branch as
soon as monies are paid to the Receiver or its counsel from the Branch’s property. This order
(50/50, sharing), also covers all fees and disbursements of the Receiver and counsel from May
26, 2015 to today, if any, ordered after costs are argued.

[18] Cost submissions of no more than five pages may be filed by the Receiver and the
defendants by December 1, 2015. The Receiver’s submissions shall be supported by affidavits in
the usual form. The defendants shall deliver a Costs Outline with their submissions. The PAC
may respond by no more than 10 pages of submissions by year-end. The plaintiff shall deliver
its own Costs Outline for comparison.

[19] All filings are to be by PDF attachment to an email to my assistant.

’,, b(,,< - .

A F.LMers, I/
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Date: October 19, 2015 // - s
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OREASE:  Listing guma Reg e

EXCLUSIVE
This is @ Multiple Listing Service® Agreament OR  Exluaive Listing Agreement
[Sollor’s ntiel) [Seller's indiols)
4242 DUNDAS ST W UNIT 9 TORONTO ........ Brokeruge”) Tal.No, {4 16) 236-1241
SILLER(S): CoLpinus BAC.LWU' rh‘gﬁﬂl Lu-\ )T40 + 07 G'/(\r (ihs *Saller")
% Sce Semarnne coveru 17 1
In consideration of the Uisting Brokerogs Usilng the real propeity fer sale known os 32 Twenty Porth Stroet
TorontoOntario M8Y ING fihe *Property)
the Seller hereby gives the Listing Iroltlwqw ive aend lrvevecable rght o act as lﬁo Sollar's ogm%—
commencing ot 12:0) o.m. on the 3./ sq.r Q/.. ....................... 20.3&....
umtlh 11:59 pm. onthe M. 2¥......0,/ e d 20,18 bhe *Liting Periad)
MM e ol he Pariod ks negotichie betwesn the Seller and the o MS®
mnb:lm'.m!ﬂbbwd.m hmwmmwﬂmﬁz’m
m“nl-ldln.hddmbﬁmh mm.ﬂdnhldl-'-hmdl. {Selier’s ndhaks)
10 offer the property fer smle ot o price of: Dellors [CONS).* B &%ﬁi DV A—
Five Hundred:-, Forty-nine Trovsand L — ko
d upon , nd, le it is unda ond
3 I:roln mm ler’s mﬂmu:%m&n%kﬂmﬁwwf npmnb e mmd“ lnompdmldmd the e n/ e Frope ui

ﬂnldlorhubym wervents that the Seller ls net o any ether listing agreament for the Preperty m
Mbmmrﬁ“m.b:hod.oﬂ o it «

I, DHNIMMMM&F«MWdMUﬁmm!‘rMu' reament”), *Sellar” vmdora

“rec] estote boo .Apmhou
of an option rchose whi mﬂuﬂl
d""'"&'*zfﬁ nqufndt hh' “M&"mwmg'm onynmlmadmdbm
nanyspwn onigns, micled
inchude 'mma vhers one helt ...nﬂan, reciors md
mpmmu&:'m.n.uadm:m"!:ﬁn"ulwmhnw of thown fhe

2 momlnmud-mllonofﬂnlmlm Brokerage Nisting tha Proparty, the Seller agrees lo pay the Liding lmlmaoocmnlulon
of‘ ........................ % of the sale price of the Property or

r'ylmnl M\cmubhlndduiqlhoum»'hﬂodmdonhmmdomdﬂbmm
Mm‘ll reoment eml!bu
.a.ﬂmuw:bﬁu"mmmuu bl mwnopurd\uouayudhornmphdbyﬂn&ﬂuor

the 90........con-cn. darys aler the expiation of the Lising Period (Heldever Peried), 1o | aqreement
;m:mWQWHhMMw%m mhtﬂ%wcymmmﬁrhum

f , the offer for the purchase ant to nt in wrlll lasion to another registered recl estole
e b mbsron ek o .-m"dbym.::."m k3 by the Salles undar the ew agresment o

The Sellar further ogress to pay sech colculobed obove even I the ransaction cote
mﬂdmm .onﬂ?ﬂl??b&"hnﬂ de! thwzmwmr“m&
b T S i ——

dulend Iﬂ;l‘ﬂl
Aﬂmm::dwuu:u"t’mlubnmbhpal phunpplleublomnonm oou\mlulon.
3. REPRESENTATION: The Seller acknowledges that the Lisiing Brokerage has provided lh Seller with information exploining ogency relationships,

including Information on Sellar Repressiniction, Sul niation, Multiple loHon and Cuslomer Service,
The S-ﬂor authorizes ﬁ !Mnrg Brokerage lo mmwmwmmﬁmé recl uhh gm-n akerage hoopuoi.lng brokeroge), and 1o offer to pay

the co-aperoling broksrage a commission ol..g..g. .............. % of tha scle prica of the Property ar
[indicate any incentive or +/- adjustmant

" out of the commission the Seller poys the Listi ..
INITIALS OF LISTING BROXERAGH: @ {NITIALS OF SELLIR(S):
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The Sefler undarstands that unless the Sellor Is othorwise Infarmed, the co-operoting brokarage is represonting tha Intarasis of the buyar in the transaction,
The Sellar furthar acknowladges that the listing Brokeroge may be Ihlin%qolher proporties thol may be similar 1o the Sellar's Property and ihe Seller
horéby cansonis to the Lisling Brokerago lisiing other propertis that moy ba similor 1o the Sefler's Progarty withoul ony claim by tho Seller of canflict of
interes), The Seller heraby appoinis the Listing Brokerage os the Seller's cgenl for the 'purposo of giving and receiving natices pursuont to ony offar or
ogreamont fo purchase tho properly. Unless olnorwlse agread in wrlllng atween Sellor and Listing Btokerago, any commission payabla lo any other
brokeroge sholl be paid oul of lﬁ: commission the Seller pays tha listing Brokerage, soid commission to be disbyrsed in occordonce with the Commission

Trust Agreement.

MULTIPLE REPRESENTATION: The Seller hereby acknowledges thol the Listing Brokerage moy be enlering Info buyer rapresantation agroements with
buyers who may be intatested in purchasing the Sellor's Propanz. In the even! that tho Listin Brokerogo has entered into ar enters into 6 buyer reprasentation
agraemen! with a prospactiva buyer for tho Seller’s Propery, the Listing Brokerage will obtain the Seller's wrien consent to represant bath the Seller and
the buyar for the fronsaction ol the earllast practicable opportunity and in all casas prior lo auy offer to purchosa being submilted or prosented.

The Sellér understands and acknowledges that the listing Brokeroge must be impartiol when represenling both the Seller and the buyer and equolly
gfolecl the interasls of the Seller and buyer. The Seller understands and acknowladges tha! when represanting both the Seller and the buyer, the listing

rokerage sholl have o duty of full disclosure to both the Seller ond the buyer, including o requirement to disclose oll factual information obout the
Proparty known lo the Listing Brokerage. '

However, tha Sellar further understands and acknowladges thot tha Listing Brokerage sholl not disclose:
o lhat the Seller may or will accept loss thon the listed price, unless olhorwise Instructed in writing by tho Saller;
o thot Ihe buyer moy or. will pay more than the offerad price, unless otharwise Instructed in writing by the buyer;
the motivation of or Pouonnl Infarmalion about the Seller or buyar, unless otharwise instructed in wriling by the porly to which the information
opplies or unless foilure to disclose would constitule fraydulant, unfowlul or unethicol proctice;
the [:m:o the bujr shovld offer or the price the Seller should occept; and
= the Listing Brokerage sholl not disclose to the buyer the tarms of ony other offer,
, 1 15, un b . mporoble proparties and information known to the Listing Brokerage concerni
e e For e o e et TR 13 G s s o concSiors, 41°8 Brolarage concering
Where o Iukcruge represents both the Seller ond the Buyer (multiple reprasentation), the Brokerage sholl not be entitied
or authorized to be agent for elther the Buyer or the Seller for the purpose of giving und recelving notices.

MULTIPLE REPRESENTATION AND CUSTOMER SERVICE: The Scllar understonds and agraos that tha Listing Brokoroge also pravidas representolion
and customer servica lo other sellers and buyers, If the Listing Brokerage represents or providas customer sarvice to more than one seller or b\rnev for
the sama trada, the Listing Brokeroge shall, in wriling, of the earliest practicable opporinity and befora any offer i mode, inform oll sollers and buyors
of the nature of the Lisling Brokerage's relationship to each seller and buyer.

to-anysuoh.banafil- haing-rece selainod-by-tho-Breleroge-in-addilion-le-the-commission-as-deseribed-abeve:

5. REFERRAL OF ENQUIRIES: The Seller agrees thot durlng the Listing Pariod, the Seller shall advise the Listing Brokerage immediately of all enquiries
from ony source whotsosvar, ond oll offers to purchase submilted to Ihe Seller sholl ba immediotely submitted fo the Listing Brokerage bafora the Seller
accepls or rajocts the same. If ony enquiry during the Listing Period results in the Seller accepling o valid olfer lo purchase during the Listing Period or
within the Holdover Porlod affer the axpirotion of the listingk:e,riod, the Seller ogreas to poy the Listing Brokaraga the amount of commission set out
ahova, poyalie within fiva (S| doys following the Listing Brokeroge’s wrilten demand therefor.

6. MARKETING: The Sellor agreos to allow the Listing Brokarage fo shaw and pormil prospeclive buyers to fully inspaci the Proporty during reasonable
hours and the Seller gives the Listing Brokerage the sale ond exclusive right to place “Far ﬁa' and “Sold" sign|s) upon the Property. The Saller consents
to the Listing Brokerage Including information In advertising thot moy idantify the Proparty. The Seflor furthar agreos that the Listing romo%o shall have
sole gnd oxclusiva oufhority to moke all advariising decisions reloling lo the marketing of the Property for sale 3uvrng the listing Peried. Tha Seller agrees
thot ihe listing Brokeroge will not be held liakle in ary mannar wholsosver for any acts or omissions with respec! to advartising by the Listing Brokerage
or any other party, other than by ihe Listing Brokerage's gross nagligence or wilful act.

7. WARRANTYY: The Saller represents and warrants that the Sellar hos the exclusive aulharity and power to.execuls this Authority to affer the Property for
sale.and thot the Seller hos informed the Listing Brokerage of any third porty Interasts.or claims on the Praperty such o rights of first refusol, options,
.@asaments, mortgoges, encumbronces or olherwise cancerning the Property, which moy offact the sola ol the Proparty.

8. INDEMNIFICATION AND INSURANCE: The Saller will not hold the Lisling Brakeroge and reprasentatives of the Brokerage responsible for any loss
or damage lo the Propeily or conlents oceurring during the term of this Agraament coused by (he llsllng Brokerage or anyons else by ony means,
including thel, fire or vandalism, other than by tha Listing Brokeroge's gross neﬂllgence or wilful act. The Sellar ogrees to indemnily and sove hormlass
the listing Brokercje and represenialives of (he Brokeroge ond any cooparat

v ( ng brokeruge from any IlobIIuY. clalm, loss, cast, domage or njury,
including but nat [imited to loss of the commission parobla under this Aﬁmomeni, caused or conlribuled lo by the braoch of ony warranty or
reprasaniation mada by the Sallor in this Agreament or lhe uccon‘\lponyina ala farm. ¥ i

the-Seallar-indemnifi oi!ho-a MHMl nqp-:ro It lesparsans—and-b i : i
brokorege 'end-oll-:HIHmmw' I A A A N L i o o T A U TN P g A
—Brokerage-or-co-epainling-hrokerags-made-by-anyons-who-atisnds-ervisits-the-Froperly.

9. FAMILY-LAW-ACT:-The.Sellor-haseby-warianis-thal-spousoheansent-ic-nol-necessary-undorthe-provisions-ol-tha-Fomily-Law-Asl-R-5:0—1 990 -unles
+ho-Sellar’s-spouse-has-onecuiod-ha-censent-horelnalior-provided: i

10. VERIFICATION OF INFORMATION: The Seller aulhorizas tha Listing Brokerage to obtain any infarmotion affecting the Property from ony regulalary
authorities, governments, marigagess or olhers and the Seller ograss fo execute and deliver such uther authorizalians in Ihls regard’os moy be
roosonably roguired. Tho Seller hareby oppoints the Listing Brokeroge ar the Listing Brokerage’s outharized raprasanialive os the Seller’s aitomoy 1o

xecule such documentatian os moy be necessory to alfact gbloining any informolion as oferesaid. The Sellar hereby outhorizes, instrucls ond directs
the obove notad regulatory outhorilios, govarnments, morigagees or othors lo releose any and oll information to the Listing Brokerage.

11. USE AND DISTRIBUYION OF INFORMAYION: The Seller consents to the collection, use and disclosure of personol informalion by the Bvokaroge
for the purpose of listing and morkellng the Property including, bul nol limited lo: listing and advertising the Property using ony medium including the
Intarnet; disclosing Proparty Informalion lo prospactlva buyars, brokeroges, salespersons and others wha may assiat in the sole of the Property; such
other usa of the Sallar's personal informotion as s consislent with Iixling and morkeling of tho Property. Tho Saller consenls, If this is an MLS@ Listing
to placement of (he lisling informalion and soles inlormulifn by the Brokerage into the dotobase|s] of the MLS® System of the ow:ropriule Board, ond
to the posting of any documents and other information (including, without lmi oﬂond ﬁhologrophs, images, groshic;, oudio and video recordings, virluat

o

tours, drawings, floor plons, architectural designs, artistic rendarings, survays and listing descriptions| provided by or on behalf of the Seller jnto the
INITIALS OF LISTING BROKERAGE: B ) INITIALS OF SELLER(S): @

m © 2015, Onlurio Real Eslole Axsociaton ("OREA"). All rights ressivod. This krn wos developed by o thes s ond teproducion of il mumbets viid koot
anly. Any other usa o produclon is peahdvind mcapt wifh prior writn cansanl of OREA o nol alier when priniog of mproducing tho uondord prosl porden. — Form 2000 Revissd 2015 Page 2 of 3
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dalabasefs) of thoe MLS® Systam of the oppraprinle Board. The Seller h’awbz indomnifios and saves harmless the Brokerage and/or any of its
employeas, sorvants, brokers or sales represantatives from onz ond all claims, liabildles, sults, acllons, losses, cosls and legal fees caused by, or arisin
oul of, or resulling from Ihe posting of onr documonts o other informalion (including, without limitation, photographs, images, graphics, audio on
video recordings, virival tours, drowings, floor plans, archilectural designs, anlislic anorlnqs, syrvoys and lislin dascrleonSj :J aloresaid. The Sellor
acknowledgos that the database, wilthin the board's MLS® Syslam is the property of the rea asmleozoatd(s) and can be licensed, resold, or otherwise
deall with by the board|s). The Seller further acknowledges |hal. the recl esiale board(s] may: during Iha lerm of the-listing and therecHar, distribute the
infarmation in the databose, within the board's MLS® System to any persons authorized to use such service which moy influde other brokerages,
sov_ammenl dapariments, oppraisers, municipal organizalions and ofhers; market the Ptoper:r, al its. oplion, [n any madiym, Inc! udin&oladronic medio;
Juring the ferm of tha lsting and theraafler, compile, refain and publish any statistics including historical dota within the board’s MIS® Syslom ond
rolain, repraduce and disploy J»hotogr_cph;, imogas, graphics, audio and video recordings, virtual lours, diawings, lloor plans, archilectural designs,
ortislic randerings, surveys an

of the informallon as lhe Brokergge and/or real esiole board|s) daem oppropriate, in connection with the listing, marketing and selling of real estate
during the term of the listing and thereafter. Tha Seller acknowladgas Ihat the information, personal or ofherwise (*information®], provided to the reat
estate board or assoclalion may be stored on databoses located outside of Canada, in which case the information would be subjact to the laws of the
jurisdiction in which the information is located.

In the event thot this Agreamant expires or is cancelled or otherwise .
terminated and the Properly is not sold, the Seller, by initialling:
Does Does Not

consent fo allow other real astate board members to contact the Seller ofter expiration or other fermination of this Agreament to discuss listing or otherwise
marksting the Properly.

12. SUCCESSORS AND ASSIGNS: The heirs, exacutors, administrators, successors and assigns of the undersigned are bound by the lerms of this Agreement.

13. CONFLICT OR DISCREPANCY: If there is ony conflict or discrapancy botwaon any praviston added fo Ihis Agreemant [including any Schedule atigched
hereto) and any provision in the standard pre-set partion hereaf, Ihe addad provision shall supersads the standard presal provision lo the axtent of such
conflict or discropancy. This Agreemant, including any Schedule altachad heralo, shall constitute tha entire Agreameni batween the Seller and the tisting
Brokerago: There is no repraseniation, warranly, collateral agreement or condition which offects this Agreament other thon s expressed hersin,

14, ILECTRONIC COMMUNICATION: This lisll:z Agrsement and any ai;roemems, natices or olhar communications conlemplated thereby may be
fronsmitted by means of elecironic sysiems, in which case signatures-shall ba deemed o be ariginol. The transmission of this Agreement. by Ihe Sellsr
by oleclronic means shall be deemed to canfirm tho Sellor has rofained a true copy of the Agroemant.

A VAUD O URCHASE THE PROPERTY ON THE TERMS SET OUT IN THIS AGREEMENT OR ON SUCH OTHER TERMS SATISFACTORY TO THE SELLER,
. Jody Thompson
iy { NV, 7 | CA—— YN | SN ma);,ﬂ';am';;a;'s%xﬁgi ..............................................

THIS AGREEMENT HAS BEEN REED AND FULLY UNDERSTOOD BY ME AND | ACKNOWLEDGE THIS DATE | HAVE SIGNED UNDER SEAL, Any representations
contalned herein or as shown dn the accompanying data form respecting the Properly are true to the best of my knowledge, information and beliaf,

SIGNED, SEALED AND DELIVERED I hove hereunia set my hand and seal:
Coude wy BARLOws TOAo a5 LinsiTL p *

f'q,r; @ pne TRpaonst W8 etk Wiy - b fo- qu)g
R, Wk T 1 e ST Bt i SAtIRU I ORI s S 0 ey O NS ST
{Signatura of Seller) s.')" Ty |Seal) Tal, Mo}
% See Scmesu vé ™ Uutklles s en
..................................................................................... DATE.....conummreienesinirenssnransnes Feeeesasaser i ehA e r et RO RO bR TASA SRR B e hnd
{Signature of Seller) [Saal)

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby cansenis to the listing of the Property herein pursuant to the provisians of the Family Law
Act, R.5.0. 1990 ond hereby agrees that he/she will execute all necessary or incidental documents to further any transaction provided for herein.

[Spouse| (Seal

DECLARATION OF INSURANCE

The broker/salesperson.!gDY THOMPSON oot e oo zntoessssess s sesessssesesses s sees s es s seesesmesssssses e beoconnens
(Name of Bmlwr/Sulmperwnl

hereby declares that he/she Is insurad s rekjuifyd By the Real Estate and Business Brokers Act [REBBA} and Regulations.

......................... POy, 3 A e icmaralol o) Bk el T e
KNOWLEDOEMINT
The Seller(s) hereby utknowl-;r that the Seller(s) fully understand the terms of this Agreement and hove received a frue copy of this
Agr t on the 2% &uy of TR VAN , 20
C oL insS Log.o Folsire bLomoten

............... ORI - SR - 3. Vdy S % FC =23 S

‘S,ﬁ,f/u," P/ T AR PRl B S VI S VR ey )
aohre aF Sal) & Sct Sevepoon Heich e

..................................................................................................................................................... Dol i s
[Signahira ok Sallerj °
m © 20135, Onlorio Rool Evole Associahion {ORUA"]. All ights rawrved This form was dewnloped by CRUA for the use and seproduchon af s membat ond lensaes
ve>  only. Any ohet usa of tepraduction is prohiuied mcapl with prior willen consenl of OREA. De ot ol when prining o regradveny the vondard prosat parfon.  Fopm 2000 Revised 2015 Page 3 of 3
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Schedule

1. The Seller is Collins Barrow Toronto Limited, solely in its capacity as Secured Creditor
of the property located at 32 Twenty Fourth Street, Toronto, Ontario with no personal or
corporate liability.

2. This Schedule forms part of the Listing Agreement between the Listing Brokerage and
the Seller and defined terms in this Schedule not herein defined shall have the same meaning as

in the Agreement.

3. The Seller is a secured creditor holding a court-ordered charge over the Property and is
not the legal or beneficial owner of the Property. The Seller is entering into the Agreement in its
capacity as a secured creditor holding a court-ordered charge over the Property.

4, The Listing Brokerage acknowledges and agrees that:

(@)  Any transaction to sell the Property is subject to approval by the Ontario Superior
Court of Justice (the “Court”) and no commission is payable pursuant to the
Agreement unless a transaction is approved by the Court and is completed.

(b)  The Seller’s sole authority to sell the Property is based on the authority provided
by the Court. The Seller’s authority may be terminated at any time by the Court.
If the Seller’s authority to sell the Property is terminated, the Listing Period shall
terminate effective on the date the Receiver’s authority to sell the Property is
terminated.

(c) The Seller’s ability to provide access to the Property is dependent on the co-
operation of the owner of the Property and any occupant(s) of the Property.

(d)  The Seller has no direct personal knowledge with respect to the Property. Any
information with respect to the Property provided by the Seller to the Listing
Brokerage is for information purposes only and has not been verified by the
Seller.

(¢)  The Listing Brokerage will ensure that the Property is advertised for sale and sold
only on an “as is, where is” basis.

® The Listing Brokerage will, unless otherwise agreed with the Seller, request that
offers be received by a date to be agreed on between the Seller and the Listing
Brokerage.

S. There may be charge/mortgage, liens, claims or other interests that attach to or impact the

Property. .
(e leinns /:‘) o §eothars L-v—.n T (LQL ty Qb&ug)

ID,L/‘ -
NDAE L Lot ShroR T 1T, LUt Lis
Stasio \J\LL"A’L""DEA_S/

January 13, 2016
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Tha Sollor understands that unlass the Saller is utharwiso informad, he co-oparaling brokerage Is reptasonting the Inlarasts af tho buyar in the kansaction.
The Sellor {yrihar ockaowledges thal Iha tisting Brokerage muy be Usling clhar praparties thal may be similor to tha Sellar’s Proparty and the Soktar
haraby consonls to the Listing Brokaroga listing other propartias that moy bo similar 10 tha Sallar's Propatty without any claim by tho Sallor of conllict of
intorast. Tho Sollor haroby appoints the Listing Brokerage os tho Sallar’s agant {or the 'pu!pom ol giving ond recelving notices pursuant to any ollor or
agreomont lo purcliase tha prapaity, Unloss atharwiso ograed in wmlng hatwaen Sellar ond Lisling Brokeragn, any commission purnhlo 1o any other
brakerogo shall be paid aut of Iﬂ: ¢ommission tha Sallar pays the Listing Brokerage, said commissinn to bo disbursed in occordance with tha Commission

rust Agroemons,

MULYIPLE REPRESENTATION: The Sollar lunol)‘z'J ocknowladges thot the Listing Brokaruge may ba anferlng Info. buyer mpresantalion agraomants with
buyars who moy ba Intarasted in purchosing the Sollar’s Plopuﬂr In the avent that tha Listing Brokorage hios ontared into or antars info o buyar reprasentation
ogreement with o prospectiva buyar lor the Sallar's Proparty, Ihe Listing Biokerage will abtain tho Seller’s wiiten consont to rapresont both the Sellar and
the buyat for Hie fransaction ol the eorllost practicoble oppotiunity and in olt coses prior to any ofler fo purchoso baing submilied or presanied.

The Saller undarstands ond acknowledgas thai the.Listing Brokerage must be impartiol when representing both the Saller and the buyer and equally
glolocl the Intorasts of tho Sefler and buyar, The Suller undersionds ond acknowledgas that whon representing bath the Seffer and the buyar, tha Uisting

rokerago shall hava o duty of {ull disclosure to both the Sollor and the buyor, including o roquiromant 1o disclose off foetual informiation about the
Property known 1o the Uisting Brakerage.

Howavar, tho Soller fuhar undarslands and acknowladges that the llsunghﬂmlwwgn sholl not disclose;
* vl the Sellor muy o1 wilf accept loss than tha listed price, unloss etharwise instructad in wrlling by tha Seflor;

. ||:o| tho buyor moy or will poy mare than the olfarad price, unless otherwise instiuctad in writing by o buyor;

* tho mativation of or parsonal Infarmulion abaut the Sallor or buyar, unloss ctharwise lnslvuclod“& writing by the porty to which tha information
apphies or unloss foilure lo disclose would constituli lraudulam, unfowlu! or unothicol praciice;

* the rdce the buyar should offar or the price the Seller should occopt; and

* iha listing Brokarage shall not disclosa 1o the buyar the torms of any other offer,

porentol ko ar s Fopaty il s didose o b 1o gt e o a9 G 6 R oo Sonhor, 8 Slarege covceing

potantial uses for the Propany wi
the Sell d the @ , the net be entitied
m. Inlum rapresants both Seller and the le.:r'w%h“lp:nml:'m onvll)“‘ lnhl':..o n:"u:'..

ugent {er slther the Buyer or the Se
MULTIPLE REFRESENTATION AND CUSTOMER SERVICE: The Solfer undorstonds and agrans hal tho Lining Brokeraga also providas reprosont
and cuslomer service ko othor sellers and buyurs. If the Listing Brokeroge taprasants or provides customer service 1o more than one sallar or bu[m for
tho sama trada, the lining Brokeroge shall, (it writing, of the earliest procticable opportunity and befora any offor Is mado, inform all sellors and buyars
of tha natura of the Listing Brokeroge's refationship to eoch sellar ond buyer. )

4. WMWWWWMQMMW idoss inventiver-ond-the-Sellor-consenis
to-aaysuch.benafit baing.rocsivad-and-retainad-by-the-Brokarage-in-addition-lo-tha-eommissian- as-deseribed-abave:

5. REFERRAL OF UNQUIRIES: The Seflar agracs that dudng the listing Poriod, the Soller shall adviso tha Listing Brokaroge jmmediatoly of all enquiries
from any source whotsaavor, and all affars to purchase submittad fa the Seflar shall ba immadiolaly submitiad fo the Listing Brokerage befora tha Seflar
accapls of rofecls the tame. Il ony enquiry durinq the Listing Poriod rasulls in the Sallar accepling o walid offar lo purchase during the Lisling Paniod or
within the Holdover Period alfar the oxpirotion of tha listing Period, the Saflar ogreos I poy tho lisling Brokerage tha ameunt of commission sat ow
above, poya?)le within (ive {5] doys lollowing il Lisling Brokerage’s wriltan demand Iharalor.

6. MARKETING: The Sallor agroos lo allow tha liskng Biokaroge ta show and parmil prospective bu‘yen to Iully inspect the Propaity during reasonoblo
hours and the Scller gives tho Listing Brokerage the sole and oxclusive righ! to rloca “Far Sale* and “Sald" signls) vpon the Pro n‘ Tho Sallar consants
lo |he Uisting Brokerape Including informotian in advantising thoy may idantily the Proparty. Tho Seflor furthar agraos thot the lisiing vokom%o shall have
solo ond exclusiva o‘:l?horily to moka all advartising declsions relaling lo tho markaling of the Proparty lac sole gmlug tha Uisting Period. Tha Satler agroes
thot tha Listing Brokeraga will not be hald linble in any munnei wholscevar for un( acls of omissions with respact to odvarlising by the Listing Brokerage
or any othor party, olher thon by tha Listing Brokeraga's grots nagligonce or wilful ac). i

7. WARRANTY: fho Scllar raprasents and warsants that the Sellar has the exclusive outhority and pawer o axocule this Autheri
sola and that the Sellar has Informed the Usting Brokorage of ony third porty intorests or ¢laims on the Prgpenly such as righ
easomanis, motlgages, encumbrances or atharwise concaining the Proporty, which may offect the sola of the Proparty.

8. INDEMNIFICATION AND INSURANCE: The Sellar will not hold the Listing Brokeroge and reptasentakives of tho Brokecage responsible for ony foss
or damage lo the. P«oporz of conlants occureing during the leim of this Agreemaent causad by the Usting Brokeroge or anyano else by any moans,
including thafl, fire or vondalism, athar than by the Listing Brokoruga's gross nagliganca or wllfu‘ ot The glllar agraes to indamnify and sovo harmioss
the Listing Brokeroge and m?rcsunlctivo: of e Brokeraga and any coopuraling kirokerage fram any llablility, clalm, loss, con, damoga or Injury,
including but not limited 1o Toss of the commission pnm:b!e under this Ag:oamunl, caused or conlribulgd fo by tha breach of ony warmnty or

ot the acca -4 b-inohydi |

roprasaniation made by the Scller in this Agraement mpanying dalo farm Fhe-Selle - dr
: daim&-of-lﬁwg;ilw!wulng»lmmw@q H _-lmy-waron-or-d-’ho-ng';dy-ond

"

1o affer the Proparty fo
% ol v, ‘oprons,

{inwwrance.aguinit-ony.

las~indemaifias-tho-Brokerage--and-all- of- ite-employeas,-repratantatives, -salesparsani—and-brokess- Drokeragal-ond-ony pevall
broleioge ond-aI|-olfilr-em,:loy":s-aoprounlnﬁna,—w%om’vwand-bloka.u’koopmaling-brokowa‘o]‘Mon&uln“ny-o‘olmﬂgamh&uuﬁ
—Brokoroge-or-coapaiating-brokirage-made-by-any ho-olends-grvisilathe-Rropanty.

L 2 ‘mv-l'.mtlho-Sollou-hanby-waumtw-’pwwl«mwicmmuumwm»mwkimhhmﬂrw&w&~unleu
g-Sallor's-0p has-enonulod-the | inaftorprovided

10. VERIFICAYION OP INFORMATION: The Saller oulliorizos the tising Brokarage 10.oblain any infarmation allscling tha Proparty fram any tegululary
outhoritios, govarnmaonts, margageas or olhars ond Iha Seller agraos to oxecule and daliver such huthor cuthorizotions in thls regord as moy be
raosonobly loguimd Tho Sollor huraby appoints the Listing Brakarago or the Listing Brokoragoe’s ouwtharized reprosaniotiva os the Sollor's olfoinoy 1o
axecule such documeniolion as may bo necassary io affact glitaining any informotion as afarasaid, The Sallar horaby auharixes, instrucis and dirocts
the abova noted regulatoly avthorilios, gavernmants, mortgagaas ar others lo 1elaose any and all informatian t tha listing Brokerage.

11. USE AND DISTRIBUTION OF INFORMATION: Tha Saller cansents to the callnction, use and disclosura of personol informotion by ihe Brokerage
for the purposo of listing and markeling ihe Properly including, bul nol limited 1o lisiing and udvmllsinﬁ the Proporty uiing any modium including qu
fnlarnal; disclosing Praparty Informalion to prospaciive buyars, brokaragos, solasporsons ond others who moy ossist in the safe of the Propaity; such
othor uso of tho Sellar's parsonal informotion as is consistonl with listing and markating of tha Prg, on{, Tho Sellar conunuh il this 15 on MLS® lisiing,
la ":‘Iaccmom of the ligting infoimotion and solas information by the Brokaraga into the dalobomlsrol ho MLS® Systom of the cﬂ»wpﬂom Boord, and
lo tho posting of any documanty and othes information {including, witho! hmitatlon, ghotagruphs, imugos, grughics, uudio and vidoo recordings, virtuc)

tours, drowings, lloor plans, otchilaetural designs, anistie randorings, suiveys ond listing descripiions] provided by er on hahall of ihe Sallar jnio lho
INITIALS OF LISTING BROKERAGE: E i ) INITIALS OF SELLIR(S):

m © 2015, Onturlo Roal Exboty Assncialon { ‘ORCAT] AR righ's saserved This feurn was davelopad Ly fot e uan ond 1eprunduciesit of i modiees gnd feones
T only. Any other wa or fepraducion I pevich nd su-ert with i Wt ot of OREA Do ol e whm prnsng o mpeochelng ho sondand prmssl fedn— porm 2000 Revised 2015 Page 2 of 3
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dalobusals] of the MLS® Sysiam of the oppropriate Bourd. Tho Seller hatgby indemnifios and saves harmloss tho Brakaeragoe ond‘{or any of its
employaes, soivanls, brokars or salos roprasoniatives from onx ond oll clatms, liabilifles, suirs, oclions, losses, covts ond legal faes caused by, or arisin
oul of, o '°T"'""“ tom tho posting of m\r docymonts ot othar informalion (including, withoul limitotion, phatogtaphs, Pm 03, graphics, audio an
vidao racardings, virtuol tours, drawlngs, floor plans, architactural dosigns, atlistic rendarings, durve ;oud?hlln doscriplions) as aforasald. The Seller
ncknowlndgos that the datahose, within the boord's MLS® Systam is the properly of Ihe real astota boaid]s} and con be liconsed, cosald, ar otherwise
daalt with by tha boordElA The Selle: lurlt:n acknowladges that the reol astalo board[s) moy during the farm of the lisling and Iharaofter, distibuta the
informtion in the data aid’s MIS® System lo any persans outhorized to use such service which may include othes brokerugas,
ﬂo’ummnm depaitinenis, appraisars, municipal organtzations and qthars; markel tha Proparty, of its oplion, In ony mediym, lncludln&eleclmnl: madin;

yting tho term of tho Ilsting and theraalior, compile, relain and publish any stotistics Including historical date witkiin the boord's MIS® Systam and
tolain, toproduce and display pholographs, imagos, grophics, audie and video sacardings, wirtug) tours, drawings, lloor plans, architectural designs,
arliskic randarings, survays and Hsling dascriptions which may bo vied by board membars to conduci camparalive analyses; ond make such othor use

f the Informulian o3 the Brokerage and/or 1eo) astoie board|s) daam appropriate, in connaclion wilh the Tisting, marketing and salling of raof estute
duting tha tarm of the listing and theraalter. The Seller acknowladges thel the Information, parsoncl or otherwise [*informolion®), provided to the raal
estate board or ossaciotion may bo stored on dalohases locatad aulsitde of Canada, in which case tha infarmplion woyld ba subjact to tha faws of the
jurisdiciion in which the informotion Is located,

In tha event that this Agraoment axpires of is cancelled or otherwisa - '
terminatod and Ihe Praperty is not sold, the Sellar, by initialling:
Dass

content o ollow other real estate hoord members to conloct the Seller afiar axpiralion or other femminotion of this Agreament to discuss laling or otherwise
marksling the Property. ,

asa, within the

12. SUCCESSORS AND ASSIGNS: The heirs, execuiors, administralors, succassors and assigns of the undersigned are bound by the terms of this Agreemenl.

13. CONPLICT OR DISCREPANCY: H (haro is any conflict or discrapon mwwnou any pravision added to Hhis Agreomont (including ony Schadule oltached
hareto} and any peovision in the standard pre-sel porticn Imcol,ﬁﬁn:‘z od pfovkm sholl suporiade the WAI‘I“dotd ploicl p,mﬁan"’:'o tha oxtent of such
conflicl or discrepancy. This Ag 1, including any Schadulo oftached harela, sholl constitte the ontirs Agreament bonwesen the Soller and the Listing

Brokoraga. There is no raprasentollon, wartonty, collotaral agraament o1 condition which offacts this Agreament clher thon as exprassed harein,

14, RECTRONIC COMMUNICATION: This umm Agragmon! and ony h;l'fmum, noticas or othgr communications contemplaled thardby oy be

tronsmitted by meons of eleciranic systoms, in which cose signatures shall be deamad o ba original. Tha transmission of this Agreement by the Sellar
by olocionic meons sholl bo doemed o conlirm the Solfor hos rotained o true copy of the Agroemani.

8. SCHEDULE(S):...................cccesimrmriine sraens wenerinernrenn @GN doto Form oftached hereto formls] part of this Agrasment.

AGRESS YO MARKAT THE PROPSRTY ON BEHALF OF THE SELLER AND REPRESENT THE SELLER BN AN SNDEAVOUR TO ORTAIN
AVAD URCHASE THI PROPERTY ON THE TERMS SET OUT MN THIS AGREEMENT OR ON SUCH OTHER TIRMS SATISFACTORY TO THE SELLER.

. ody Thompson
FUTIPERT | A T | DATE J N}!::JF&;&&;."
mlsnnmmmum AND PULLY UNDERSTOOD BY ME AND | ACINOWLEDGE THIS DATE | HAVE SIGNED UNDER SEAL, Anyuptuonluﬂom

conlained hersin or as shown dh the occompanying dato form respecting the Property ars trua to tha best of my knowledge, mformotion ond befiol.

SIGNED, SEALED AND DEUVERED | hove hersunio set my hand and seal:
Cocciny AARR O TORoATS LimiTrp

LS AP @ one TReeaet 1Y Lotk | Clie- St lo- 308

Sanone o sai T v3(L’L'"ZL'J‘('."S"S,':""""“' o) o
% See i”u epu{:f"‘ﬂ Vutsfeny . n ene
.............................. Vs s DATE ..o vivvvnres weesrreane O PPN
[Sigrotra of Sellar) ’ (Secl)

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby cansentt to the fisting of the Property herein pursiant lo the provisions of the Family Law
Act, R.5.0. 1990 ond hereby agmeas that ho/she will execute all necessory or incidental documents to further any ironsaction provided for herein.

(s‘)ous.' sesestrrecent qresnna

The broker/salesperson. JODY THOMPSON

[T T L P T T TP

(Nome of Beoker/Salmsparsonf "
by the Raal Estofe and Business Brokers Ac) [REBBA) ond Regulations.

» . ,
" MO it o Sickee s Mespwincni

100IMENTY
The Sallur(s) hareby ucunouh:r that the Sefler(s) fully underatund the tsrms of this Agreement and have received o true copy of thiy
Agr t on the 2¥ .&oy of WYLV K / , 20
€ v ens Cecs Talarge hmireo ¥

/. :
i G L B T s Do D B0 0
' Q@ Sct Sewigo g . AN KIS g

e T
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Schedule

1. The Seller is Collins Barrow Toronto Limited, solely in its capacity as Secured Creditor
of the property located at 32 Twenty Fourth Street, Toronto, Ontario with no personal or
corporate liability.

2 This Schedule forms part of the Listing Agreement between the Listing Brokerage and
the Seller and defined terms in this Schedule not herein defined shall have the same meaning as

in the Agreement.

3. The Seller is a secured creditor holding a court-ordered charge over the Property and is
not the legal or beneficial owner of the Property. The Seller is entering into the Agreement in its
capacity as a secured creditor holding a court-ordered charge over the Property.

4. The Listing Brokerage acknowledges and agrees that:

(a)

®

©

@

e

®

Any transaction to sell the Property is subject to approval by the Ontario Superior
Court of Justice (the “Court”) and no commisgion is payable pursuant to the
Agreement unless a transaction is approved by the Court and is completed.

The Seller’s sole authority to sell the Property is based on the authority provided
by the Court. The Seller’s authority may be terminated at any time by the Court.
If the Seller’s authority to sell the Property is terminated, the Listing Period shall
terminate effective on the date the Receiver’s authority to sell the Property is
terminated.

The Seller’s ability to provide access to the Property is dependent on the co-
operation of the owner of the Property and any occupant(s) of the Property.

The Seller has no direct personal knowledge with respect to the Property. Any
information with respect to the Property provided by the Seller to the Listing
Brokerage is for information purposes only and has not been verified by the
Seller.

The Listing Brokerage will ensure that the Property is advertised for sale and sold
only on an “as is, where is” basis.

The Listing Brokerage will, unless otherwise agreed with the Seller, request that
offers be received by a date to be agreed on between the Seller and the Listing

Brokerage.

5. There may be charge/mortgage, liens, claims or other interests that attach to or impact the

Property.

TOR_ LAW\ 886233081
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OREA grivic fost stas Cancellation of RSP,

Assccistion I., ". A "
Form 242 iIsting Agreemen

for use in the Province af Onfario

RE: LISTING AGREEMENT FOR:

- PROPERTY ADDRESS: .32 1'wenty Fourth Street, Toronte, ON.MBVY.ING...........c........ et i et etaes ot esb et r st et entranties T
s eries iRy s RSttt b bbb m bR

SELLER: ... Collins.in Bnnp.\\';\'.l'.qmmg.Limits:.d..,....z;:'...J..r..f....c.xa\Rf.»_.rn.u.x::c....ﬁ.l.....‘....“.S:&?.{%.@f.?;;..&f&&!?.f.:f:v.&....o...f-..ifs..@.,..@n.ﬁew i
. Leemro nr 3L Tlawary Fovpms STQew7, Tolarnv, OArAls Lo TH(

AND; A Pragerdspe o o Gholare Lian e i
LISTING BROKERAGE: ... RE/MAX Professionals Ing.........o.oiccoeesiiveemisesseceonireseccinn B ereesereisas et s s v i sty ones s
MLS® NUMBER(S): W3417398.........corvrrernecs rreer e eseresr et resavaansies [T L/BRID. # ....oovvmressnsvcrsrnsarsronsmraossessassmsissssssrasns s sseren

WR( L ,

LISTING EXPIRY DATE: .. JHHEE. 30, 2010, ..ottt iiesssssanscstssss st sssessssss s assissssensssses esssossssisadossesstnn s sessissisans s isnss
The Seller and the Listing Brokerage, by mutual consent, hereby release each other from the above described Listing Agreement on the following terms: -
The Seller releases the Listing Brokerage from any and all liabilities, covenants, obligations and claims arising out of the Lisling Agresmenl.

The Listing Brokerage releases the Seller from any claims of remuneration or compensalion with respect to this Listing Agreemeni, save and except that:
IF an offer to purchase or lease, obtained from anyone who was iniroduced to the property from any source whatsoever while the Listing Agreement was in
effect or was shown the property while the Listing Agresment was in elfect, is agreed ta or accepted by the Seller or anyone on behalf of the Seller within
the Listing Pericd or the Holdover Period provided for in the above described Listing Agreement, the Seller agrees to immedialely nolify the Listing Brokerage

of the sale/lease and to pay tha Listing Brokerage the commission agreed ta in the Listing Agreement.

If, however, the offer for the purchase or lease of the Properly is pursuant to a new agreement in writing to pay commission o another registered real estate
brokerage, the Seller's liability for commission shall be reduced by the amount paid by the Seller under the new agreement.

The Listing Brokerage agrees to immediately notily the Real Estate Board(s} of the cancellation in accordance with the MLS® Rules and Regulations, provided
that this is an MLS® listing,

This Cancellation of Listing Agreement shall not take effect unless signed by all parties set out below.

For the purposes of this Cancellation of Listing Agraement, “Seller” includes vendor, landlord and lessor. and Redl Estate Board(s} includes Real Estate
Association(s|,

This Agreement shall be binding upon the heirs, executors, adminisirators and assigns of all of the parties executing the Agreement,

SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS whereof | havs haraunto set.my hand agd seal:

[« ~Y plbow> THlarses Bimieg
IOH pate .. 0Agen 3, 2er
Sedl

Sesrreotexiantannsanirionitaraabatisioritres

i

e aicn (socl
SIGNED, SEALED AND DELIVERED in the presenca of. IN WITNESS whereof | have hereunto set my hand/and seal:

RE/MAX Professionals.Inc.........cooecovvcefoornn.

{Name of Listing Brokerage)

............................................................... (37, 1 T,

tWI|IIISS.S|. [Signature of Listing Brokerage's Brokar of Record/ anager]  (Seal)

T ITS LarGuTy AF Selulep CRE T
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The tradamarks REALTOR®, REALTORS® and the REALTOR® logo ore coatrolled by The Conadion Reaol Eslole AL TCOLHMTY AUl S 7Le0a , Tote "%
m Associalion {CREA) ard idenlify rogl vslote p ls who ore of CREA. Used under license, TGN e G PEACR R AL Q:L ),
© 2016, Onlorio Real Estals Association ("OREA”|. All tights tesnrvod. This form was davelopad by OREA lor the use and repraduction Col Perars L.ag, coiry
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OREA (o Listing Agreement nfo
Form 200a Avuthority to Offer for Sale Real Estate

for we In tha Provinca of Ontario

4
an EXCLUSIVE
OR Exclysive Listing Agreement

This is @ Multipls Listing Sarvico® Agreament

BETWEEN: {Sollo¥'sTnitials) [Sellet’s Inilialy)
BROKERAGE: REMAX ProfessionalsIng.

..:tzﬂz.l.zmmnn.m.w.‘{gl.umh&gm.gu.mx: Y i ; {iha “Listing Brokeraga®) TelNo. [...310..)....236:1241.......ccevco..o.e.o.
SELLER(S): ..Gs.'llmsMumml.Zl’.sm.m&v&.};::}&c% s g e the "Sellor”)
In consideration of the Listing Brokerage listing the real p'oporf'y%;';' known as.. 2. Tavuniy oueth. St

Lity.of. Taronta, Qutewin. MBY.ING, {iha “Property”)
the Seller hereby gives the Listing Brokerage the axclusive und iravacable right to act as the Seller’s ogant, commencing at 12:01 a.m. on the .24....... day
of L MAEH. oo e 20.18....., unil 11:59 p.m. an the . 3iM..... day of JUNE 20..16.... (the “Uisting Period"],

Seller acknowledges thet the langth of the Lising Period Is negotichble batween the Seller and the Listing Brokerage and, if an
MLS® listing, may ba subject to minimum requirements of the real extate board, however, in accordance with the Real Eslate
and Business Brokers Act [2002), if the Listing Pericd excoeds six months, tha Listing Brokerage must oblain the Sellar’s initials. (Safler's Inttiak)

to offer the property for sale ot a price of: Dollars [CONS) ..342,200.00

Eive Hundred Forie-Nige. Thansaad Dollars
and upon the tarms particularly set out herein, or at such othar price ond/or tarms accoptable to the Sefler. it is undarstood that the price ond/or terms sat
out hesein ora ot the Sefler’s parsanal request, after full discussion with the Usting Brokerage's reprasentative regarding potential market valua of the Property,

The Seiler hereby reprasents and warrans that the Seller Is nota to any ather listing agreement for the Property or agreement to pay commission to
ouydherudchohohmhrﬂwsdoofﬂ\epmpeny. party to ary o s Py

1. DIFINIIONS AND INTIRPREYATIONS: For the purposas of this listing Agreemant ["Authorily”™ or "Agreemant”), “Sallar® inckdns vander, o
“buyer” includas a purckaser, or o prospactive purchasar and a “real estate board” includes o recl oulate ossociation. A purchoss shall bo deomed 1o
include the entaring inlo of any agreament to axchange, or ths abioining of an option to purchosa which is whsequaatly axarcised. This Agraement shall
ba reod with !l changss of gendar or number required by tha context. For purpases of this Agroemant, anyone intraduced (0 o1 shawn the Pro&nny
shell be deamed to include any spouse, heirs, axecviors, adminlstrolars, succassors, asigna, ro CO::O(O“U\I ond cffiliated corporotions. Related
cosporattons or affifiated corporations shall include any corporation where one hulf or @ majorily of the sharcholdars, dheciors or officets of the related
or oflilated carparation are the sama personis) os the sharcholders, directors, or officers of the corporation intraduced to or shown the Preperty.

2, COMMISSION: In consideration of the listing Brokerage listing the Property, the Seller agrees to poy the Listing Brokerage a commissian of

I S % of the sala price of the Propesly or for any valid
affer to purchase the P from any source whatsoaver obtained during the Listing Period and on the terms and conditions set oul in this Agreement
OR such ather terms nﬂ conditions us the Seller may occept.

The Saller further agrees lo poy such commission os caleulated obove if an agrsemant lo purchase is agreed to or accapted by the Sefler or onyone

on the Seller's behalf within ,9Q.........cceeveerrones days afiar the expiration of the Usting Period (Holdovar Pesiod), so long as such agreemant Is with
anyons who was introduced to the Properly from any source whalseaver during the Listing Period or shown the Property during the Listing Period.
If, howavar, the offer for the purchase of the Prapety is pursuant lo o new agresment in writing to pay commission to another regisisred real estale
brokerage, the Seller’s liabilily for commission shall be reduced by the amaunt pald by the Seller undar the new agreemant.

The Seller kurther ogrees o pay such commission as caleuloted abova even If the transaction contemplated by an agreamant 1o purchaso agreed to
ar aceaptad by the Seller or anyone on the Seller's bohalf is not completed, If such ncncomplation I owing o oiiributable lo the Sellar's dafeult or
naglect, soid commission to ba payable on the date sel for complation of tho purchasae of the Proparly.

sit in of any agreement where the lronsaction has bean completed shall first be applied to reduce the commissian paychble. Should
mmunn poid to the ll‘lzngsamkerogo from the deposi) or by the Sellar’s sallcitor nat be sfficien, the Seller shall be liabla to pay to the Listing
Brokesage an demand, any deficiency in commission and toxes owing on such commission,

All amaunts 591 out as commission are to be pald plus opplicable laxes on such commission,

3. REPRESENTATION: The Saller acknowledges Mol the Listing Brokarage has provided the Sellsr with informetion explaining agency relotionships,
including tnformation on Seller Rnprmnmto?\?lSubcsency, &;'yor Repr:e:nmlon. Mutiipla Raprasantation and Cugtomar Sarvice. The Sellar autharlzes
the Lising Brokerage to co-aperoie with any ofher registsred real astote brokerags {coopercling brokeragel, and to offor ta poy the cooperaling

brokerage & commission of....%8.......% of the sale price of the Proparty o. .. e siaene
{indicate any incentive or +/- adjustment)

..... «.. out of the commission the Sellar poys the Listing Brokerage.
INITIALS OF SELLER(S):

INITIALS OF LISTING BROKERAGE:

[@ Tho trodomarks & ), LALTORS® REALTORD | onirolled by Tho Roa! Esiaio
.l;:, N:a:dm Euﬁ”«"o‘lﬁnu&, ] .m‘:".‘,'.a'&wm‘;‘: metnours ol caz. 1]

© 2016, o Roal Cutale Avyocats ). Al ughts cosorvod. Thus borm was devalopad by OREA for tho yea and raproduction
e e oo forh prowthy p OREA Db ol olier
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10. VERIFICATION OF INFORMATION: Tha Sallar authorizes the Linting Brokeroge to oblain any information utfeciing the Praperty from an mguhlobr:
as

The Soller understonds thot unlass the Seller it otharwise informed, tha cooperating brokeraga is represaniing Ihe interets of the buyer in the
wansociion, The Seller further acknowledges that the Listing Brokercge moay be listing ather properties thot may be similar fo tho Sefer's Properly
ond. (he Sellar heraby consanis to the lisr:bsrokamge lmiu& ather propelias tha) may be similar fo fhe Sellar's Properly withow! any claim by the
Sellor of conllict of intacost, The Seller hareby appoints the Uisting Brokeraga o the Sellar's agant for the purpose of giving end recelving nolices
pursvani 1o any offer or agreemant ta purchase tha property. Unless ctharwlve ogmed in wriing batwaen Sallsr and Usting Brokeroge, ony

commission payable to any ether braksroga shall ba paid ou of th missto! Sall the listing Brokeroge, said commission K
disbursed in aceordance wnylh the Comn;zign Trusl Angnwncl..u * commation fie SeTer pays T TEh g 1 tion fo be

MULTIPLE REPRESENVATION: The Seller & acknowladges ihat the Usting Brokerage may be entering into buyer representation agreemants with

who may bo interestad in purchasing the Selles’s Proparty, In the aveni thnt the Listing Brokerage has entared Into or anters into o buyer represeniotion
agreamant with a praspactive buyer for tha Seller’s Praparly, the Lsting Brokerage will obtain the Seflar’s written consent to reprosant both the Seller and
tha buyer for the transaction at tha earlisst prociicable appattunily ond In ofl coses prior to ony offar to purchose being submited or prassnted.

Tho Selier understands and acknowledgas thal the Listing Brokerage must be impartic] when reprasenting both the Seller and the buyer and equally
Evotccl tha intereshs of tha Saller and huyer. Tha Seller understands and acknowlaclges thot when repraseniing baih tha Seller and the buyar, the Listing

rekerage shall have o duly of full disclosura to both the Saller and the buyer, including a raguirement to disclosa all foctual information chout the
Praperty known lo the Lisling Brokerage.

However, the Seller hutther undsrstands and ocknowlsdges that the Listing Brokeraga shall not disclosa:
o that the Seller may or will accep less then the I|slas prics, unloss otharwisa Instructed in wriling by the Seller;
* thot tha buyar may or will pay more than the offared price, unless otharwise lnsiructad in writing by the buyer;
* the molivation of o rauonal infarmalion gbout tha Seller or buyey, unless otharwise Instructad in wrlting by the party to which the information
applies or unless failure 1o disclose would conatitute froudulent, unlawf! or unethical practice;
* the prica the buyer should olfer or the prico the Soller should accepl; ond
* tha listing Brokarage shall not disclose to the buyor the torms of any cther offer.

Howener, It is understocd that factual market information about comparable proparties and information knawn to the Listing Broksrage concerning
potantial uses for the Property will be disclosed to both Seller and buyer to assist them to come to their own conclusions.

Where a Brokeruge represents bath the Sellar and the Buyer fm representation), the Brekerage shall not be entitlad or authorized fo boe egent

T e e e el o ey (rullole repveseriutton. the Brokerage enitaderd agen

MULVIPLE REPRESENTATION AND CUSTOMER SERVICE: Tho Sellar undorstands and agrees that the Usting Brokeroge also providas

;:Femlulbn and customer service to other sellars and buyen. If the Listing Brokerage represanis or provides cuslomer service lo more than one
lar or buyes for the same trada, the Liting Brckerage shall, in willing, ! the earliest preciicabla opportunity and before any affor is made, infarm

all sellars and buyers of the naturs of the Listing Brokeiege’s relolionship to each sellar and buyer.

b e

HNDERS-EESS-The-Sellor-ushnowlodges-thal-the-Bsoh ndors-fae-reward-andfertelaralinconiiver-ond-tho-Sellor

REFERRAL OF ENQUIRIES: The Sellar agreos Ihal dwring the llllirz:sdod, the Sellar shall advisa the Listing Brokerage immediatety of all anquiries
from arty saurce whoisoever, and all effers lo purchose submitied te the Seller shall bo immadictely submitted to the Listing Brol(em?: fore the Saller
cceepls of tajects tha soma. If any enquiry during the Listing Period results in the Saller accepling a valid offer o purchase during the Listing Period or
within the Holldovor Poriod alter the expiration of the tisiing Pariod, the Seflar agrees lo pay tha Listing Brokeraga the amount of commissien sal oul
abave, payable within (iva (S) duys following the Listlng Brokeroge's written demand therefor.

MARKETING: Tho Seller a%mes 1o allow the Listing Brokaroga to show and pamnil praspeciive buyers to shizimpw tha Proparly during reasonable
hours ond tha Seflar gives the Liging Brokeroge the sole and exclusive righ fo place “For Sale” and “Sold” signls] upen the Properly. The Seller
consents to the Listing Brokerage ineluding informafion in advartising that may idontify the Property. The Seller further ugneu that the Listing Brokeroﬁz
shall have sole and exclusiva authority to make all advertising decisions releting lo Ihe marketing of the Proparly for sale during the Listing Pariod. ¥
Saflar agrees that the Listing Brokerage will not be held lleble in ony monner whaicever for any acis or omissions with respeci to advertising by the
Usting Brokeraga ar any ol?lar parly, othar than by the Lising Brokerage's gross nagligenca or willul act.

WARRANTY: The Sellar raprasents and wareanis that the Seller has the exclusive authorlty and powar to execule this Authorlty to offer the Praperty for
sals and thot the Sellar has informead the Listing Brokerage of ony third party interests or claims on tha P such as rights of first refusal, options,
easements, morigoges, encumbrances or otherwisa concaming the Property, which may offect the sala of the Praparty.

INDEMNIFICATION AND INSURANCE: Tho Soiler will not hold the Usiing Brokerogo and reprasenigifves of the Brokerage respansible for
any loss or dai fo tha Pfopcz or contents occurring during the tarm of this Agreemen cauted by the Lising Brakerags or anyone else by eny
means, including lrnoh, fire or ism, ather than by the Lising Brokeroge’s gross negligenco or wilkul act, The Sefler oqmu to indemnify ond save

arnloss the Listing Brokerage ond rapresaniatives of the Brokarage and any cocpercting brokeraga from any liability. claim, less, <os), damoge or
Injury, Including bul not limited to loss of the commission payable under his Agraomen, caused o contributed to by the breach of any warranty oc
rapresentction made by the Seller In 1his Agresmant ar the accompanying dato formeTie-Sollos the-Proparty-s-insured;-incloding-personol

ALy

authorities, govemments, morigagees or olthers and the Seller ograes to executs and deliver such further authorizations in this ee

reasonably required, The Saller hereby oppoints the Lisling Brokerage or the Listing Brokerage's wulharizad ceprasaniative as the Sellor's ullorney to
exacyle wdl'?ocumcmulhn as moy be nacessary lo affect oblaining any information as cforesald, The Seller haraby authotlzes, instructs and directs
the above noled regulatory authoritles, gavarnmants, mortgogees or olhars ko riease any and all information to the Listing Brokerage.

¥1. USE AND DISTRIBUTION OF INFORMATION: The Sefler consents to the collection, use and disclasure of panenal infarmalion by the Brokerage for

the putpose of listing and marketing the Property including, but notlimited to: listing and advertising the Property usin on( “rrdlum including the Internat;

disclosing Propaity Information to prospective buyers, bvo&eroges, salaspersons and others who moy ossist In the sale of tha Proparty; such other uie of

INITIALS OF LISTING BROKERAGE: INITIALS OF SELLER(S):
The ¥odemorks REALT ), ORSD the REATOR® colled by Th Reol Eainte
[ s codenep BEATQU) BAICRSO o e EMTOND ko s ol by T oo €
© 2016, Omaro Luato Avsoceanon lm'DltA'l.Aquklwnd. Thiy form wos by ORCA lor tha veo ad repreduciion
F its mambe liconseer 4 rathsc i ith A,
e e B e P T covton! of OLEA. Do ol ahar form 200a Revied 2015 Page 20f 3




the Seller's personal informalion os is consistant wilh tisting and marketing of the Pr . The Sellor consants, if this is an MLS* Lisilng, 1o plocement of
the liging information ond sgles information by the Bvoln:?a @ into the ngabmm :'m MLS® Sysiem ol the oppropricte Bacrd, ond 1o llﬁ posting of
uny documunts ond othet infaimation {including, withou! mitallon, photographs, images, graphics, avdio und video recardings, virlual lours, drowings,
floor plons, architectural designs, ariislic rendarings, surveys and listing descriplions) ':rovidod of on behalf of tho Saller inko the dnmbase(sl,dhﬂ\e
MU5* System of the appropriote Boord, The Seller hereby indemnifiay and saves harmlass the Brokeroge and/or any of iis employees, servants, brokers
or salos reprasentativas from any ond ofl elaims, llabillies, suls, actlans, lossas, costs ond tagal faes caused by, or arlsing ou of, or resulling from the
pouting of any documenis or other informution [including, without fimitation, photographs, Imogas, grophies, cudio and video tecordings, virtval tours,
dmwlnn floor 'J)hm, architecturol dasigns, artistic renderings, surveys and listing descriptions) as oforesoid. The Sefler ocknowledges that he dnlobase,
within the board's MIS® System is The ptoa:ry of the real eslote boardis] ond ¢on be licensed, ravwld, or otherwise deall with by the board(s]. The Saller
further acknowladges that the reol astate boardis) moy: durng the tarm of the kiting end therasfier, distributa the informoilon in Ihe datohasa, within tho
board's MIS* System lo any persans outhorized 10 use such service which moy include other brokerages, government daparimenls, approlsers, municipal
organizaiions and othars; morkel the Pmpahr:r, at its option, in gny madium, lnduding elacironic madia; during the tarm of the lisling ond therealisr,
compila, ratain and publish any statisties incleding historical dala within the board's MIS* Systam and cetain, seproduce and disploy pholographs, images,
graphics, audlo and video recordings, virluo! tours, drowingy, floar plons, architocturol dosigns, arfistic rendlatings, surveys and listing doscriptions which
may ba used by boord membass 1o conducl comparative anolyses; and meke such other use of the Infarmalion as the Bw&uﬂa and/ar renl oxgla
boardtll deem oppropiiate, in connaclion with the fisting, morkeling and selling of recl esiote dusing the tarm of the Esting ond thercalier. The Saller
ccknowizdges that the information, personal or atherwite [*information”), provided to tha rec! e:mangodrd o astaclalion may ba stored on databases
located aulside of Canado, in which case the information would b subjact to Ihe luws of the jurisdician In which the infemation ls locased.

In the event thot this Agreemen expiras ar is cancslled or otherwise
terminated and the Property is not sold, the Saller, by initialling: O
Does

cansent to allow other real estate board members to contact the Seller after expiration or Does Not
ofhar termination of this Agraament to discuss listing or atherwise marksting the Property.

12. SUCCESSORS AND ASSIGNS: The hairs, exacutors, administrators, successors and assigns of the undersigned are bound by the terms ofthis Agreemant.

13. CONFLICY OR DISCREPANCY: If there is any conflict or discrepancy baiwean any provision otided to this Agresment (includi Schedyle
altached heroto) and any pravisian in the :bnd:ynd presel portion mrQZF the add:t?y avision shall suparsede l?g :n:ndcm-sI p&lumptgv?ﬂm io the
extent of such conflict or gs:repancy. This Agreement, including any Schedule attached hereto, shall constitute the onlire Agresmant batwaen the
Seller and tha Listing Brokerage. Thars ix no rap foli ty, collataral ag or eondition which offects thic Agtgamont othar than as
axprassod herein,

14. ELECTRONIC COMMUNICATION: This Listing Agreomant and nnzﬂaﬁ:-menh, notices or other communications contemploiad thersby may be
fransmilled by means of electronic systeins, in which case signalures shall be dsemed to ba ariginal. The ¥ansimission of this Agreament by the Seller
by elecironic means shall be deemed to confirm the Sellar hos retained o trua copy of the Agreement.

o S /3 <o Gnd dato form attachad herato form(s) part of this Agreement.

DKERAGE AGREES TO MARKET THE PROPERTY ON BEHALF OF THE SELLER AND REPRESENT THE SELLER IN AN ENDEAVOUR TO OBTAIN
BURCI . ON THE TERMS SET OUT [N THIS AGREEMENT OR ON SUCH OTHER TERMS SATISFACTORY TO THE SELLER.

i g Mareh-15,2016 ﬁ%ﬂ%ﬂﬁm.ambier

HIS AGREEMENT HAS BEEN READ AND FULLY UNDERSTOOD BY ME AND | ACKNOWILEDGE THIS DATE § HAVE SIGNED UNDER SEAL, Any representations
contained herain or os shown on the occompanying data form respecting the Property are true to the best of my knowladge, information and bellef.

SIGNED, SEALED AE%DEWERED 1 have heraunto set mytond ond seal:
Coliimy M ThEaunTe daea TS
Solle]

Ll
Ignature

..................................

> DA S RGN {Soa) fhel N j
L B Sxﬂgu\,y_e"a._
[Sigaaivro ol Selter) " (Sedl)

SPOUSAL CONSENT: The undarsigned spouse of the Seller haraby consants to the listing of tha Property heiein pursuant 1o the provisions of the Family
Law Act, R.S.0. 1990 and hereby ogirees tr:n he/she will executs all nacessary or incidantal documents ko Further any tronsaction provided for herain,

Ve~ IQLI Akr T~
DATE....civrene omsmensversmsrasssniess svssssnee searasneanariersrsenassretesaben-s eaone

. @ DATE.s eeeevereeneee
{Bpouse] 500l

DECLARATION OF INSURANCE
The broker/salaspersen..J0dy. Thompsen.......... .&Mh“m‘}ﬂg(.\/

[Nemo lwv/Sck&pemu)k
hereby declares that he/she Is insured as required by the Real Estatodnd Businass Brokers Aci [REBBA] ond Regulations.
oy AR o

. pd [8ed {Signaturefs] of Brakor/Salasparson)
ACKNOWILEDGEMENT

The Sellerfs) hereby ecknowledge that the Séllarls) fully understand the terms of this Agreemant and have recoived a true copy of this Agreement
on the day of 20
4as0sotenesbetngatit irssbeset gesntenessorThRearaTR RS A RS peRs AR Oee PIES e S SOsog eeeReSe A BR T TENS HESROR RIS RIES 10D SR L boRESRE RS AR nre aus v R ESE Date;
ignatora of Sallen
s Date: .
[Signature of Seller)

| The tmdamorks REATOR®, REALTORS® and tha REAITORD loge tolled by The Canadian Reo! Estot
Assotickioa (CREA] mmnly roal asigte pmhsl:ionnkwbo are mﬂa& Used undol';'nnu. .
©2014, Cagie Axsociolion ("OREA), Al rights sosorvad. This loms ovolopad by OREA for prodyction
ol ils um 4 liconsnns u:;'t"npmduﬁu ‘:cpdd?.m “dwiﬂ: p%%ﬂmnnﬁ‘oraf&go ool alber

Whon prkuing o veprodueing e dnnond e ot R e el o e 1 Form 200 Revised 2015 Page 3of 3
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~ This Schedule is atiached to and forms part of the Listing Agreement boiwean:

BROKERAGE, .ngmx.u.’mm s ine... ...

., and

SELLER(S), . olling sk Barmny Toronte futitsd
* Sel Scupsull 8~
for th property known as 3% Twenty. Fowih.Steest.in.the. City.of. Toxaate,, Ontaria MB Y. 3NG

dated the .9th

doy of . Marsh........

This form must be Initialed by oll parties to the Listing Agreament,

INITIALS OF BROKERAGE(S):

1
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INITIALS OF SELLER(S): @
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1. The Seller is Collins Barrow Toronto Limited, solely in its capacity as Secured Creditor
of the property located at 32 Twenty Fourth Street, Toronto, Ontario with no personal or
corporate liability.
2. This Schedule forms part of the Listing Agresment between the Listing Brokerage and
the Seller and defined terms in this Schedule not herein defined shall have the same meaning as
in the Agreement.

3. The Seller is a secured creditor holding a court-ordered charge over the Property and is
not the legal or beneficial owner of the Property. The Seller is entering into the Agreement in its
capacity as a gecured creditor holding a court-ordered charge over the Property.

4, The Listing Brokerage acknowledges and agrees that:

@)

®

©

@

©

®

Any transaction to sell the Property is subject to approval by the Ontario Superior
Cowrt of Justice (the “Court™ and no commission iz payable pursuant to the

~ Agrcement unless a transaction is approved by the Court and is completed.

The Seller’s sole authority to sell the Property is based on the authority provided
by the Court. The Seller’s authority may be terminated at any time by the Conurt.
If the Sellee's authority to sell the Property is terminated, the Listing Periad shall
terminate effective on the date the Receiver's authority to gell the Property is
terminated.

The Seller’s ability to provide access to the Property is dependent on the co-
operation of the owner of the Property and any occupant(s) of the Property.

The Seller has no direct pessonal knowledge with respect to the Propesty. Any
information with respect to the Property provided by the Seller to the Listing
Brokerage is for information purposes only and has not been verified by the
Seller.

The Listing Brokerage will ensure that the Property is advertised for sale and sold
only on an “as is, where is” basis.

The Listing Brokerage will, unless otherwise agreed with the Seller, request that
offers be received by a date to be agreed on between the Seller and the Listing
Brokerage.

. There may be charge/mortgage, liens, claims or other interests that attach to or impact the

Property.
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(see 1 Amod)
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4242 Dundas St W Unit 9, Toronto, ON M8X1Y6

Prepared by: CANDACE LOWES, Administrator
RE/MAX PROFESSIONALS INC., BROKERAGE

416-236-1241

Printed on 02/17/2016 3:44:24 PM

MLS#: W3417598

32 TWENTY FOURTH St

Toronto Ontario MBV3N6G
Toronto W06 Long Branch Toronto 118-6-U
Taxes: $3,130.52/2015

SPIS: N

List: $549,000 For: Sale

Last Status: New

PT LT98 PL1571 As in EB462486 Etobicoke DOM: 1
Detached Front On: W Rms: 7 +2
Bungalow-Raised Acre: < .49 Bedrooms: 3

Lot: 25 x 125 Feet

Irreg:

Dir/Cross St: /Kipling

Washrooms: 2
1x4xMain, 1x3xMain

Sellers: Colins Barrow Toronto Limited

Contact After Exp: N

Holdover: 90 Possession: Immediate Occup: Vacant
PIN#: ARN#:
Kitchens: 1 Exterior: Brick Zoning: Residential
Fam Rm: N Drive: Private Cable TV:
Basement: Finished Garage: Built-in / 1 Hydro:
Fireplace/Stv: N Park Spcs: 2 Gas:
Heat: Forced Air / Gas UFFI: Phone:
AlC: None Pool: None Water: Municipal
Central Vac: N Energy Cert: Water Supply:
Apx Age: Cert Level: Sewer: Sewers
Apx Sqft: GreenPIS: Spec Desig: Unknown
Assessment: Prop Feat: Fenced Yard, School Farm/Agr:
Elevator/Lift: N Waterfront: None
Laundry Lev: Retirement: N
Phys Hdcp-Eqp: N Oth Struct:
Room Level Length [m) Width (m) Description
1 Living Main 4.7 x 3.23 Hardwood Floor
2 Dining Main 3.12 X 2.46 Combined w/Living
3 Kitchen Main 2.59 x 3.05 Eat-In Kitchen
4  Breakfast Main 2.64 X 2.26
5 Br Main 2.90 x 2.49
6 2ndBr Main 2.90 x 3.99
7 3rdBr Main 2,62 x 3.0
8 Rec Lower 5.79 x 4.01

Client Remks: Attention Builders Renovators - Great opportunity to own an affordable detached brick bungalow in Long Branch. Large principle rooms,
)Irarge front balcony, two separate entrances to lower level (front and side entrances) income potential with location steps to Humber College, spacious
enced backyard with large trees. Conveniently located in close proximity to local shops and restaurants of Long Branch.**

Extras: **This home requires some TLC and is being sold in "as is" condition. This home has tons of potential.
L?rkage Remks: Sold "as is, where is" condition. Please attach form 801 and Schedule B to offers. Easy showings lockbox. Offer presentation on
hursday Feb 25th At 7pm LA Office pls register by 5pm.

Mortgage Comments: Treat as Clear

Condition:
Cond Expiry:
CB Comm: 2.5% + HST and Thanks

RE/MAX PROFESSIONALS INC., BROKERAGE Ph: 416-236-1241 Fax: 416-231-0563
4242 Dundas St W Unit 9 Toronto M8X1Y6
JODY THOMPSON, ABR, SRES, Salesperson 416-450-5900
Contract Date: 2/16/2016
Expiry Date: 5/30/2016
Last Update: 2/17/2016

Ad: Y
Escape:
Original: $549,000

Toronto Real Estate Board (TREB) assumes no responsibility for the accuracy of any information shown. Copyright TREB 2016
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Court File No. CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

THE POLISH ALLIANCE OF CANADA
Plaintiff

and
POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,

JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS
aka JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN
JASLAN, HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS AND

RICHARD RUSEK
Defendants

AFFIDAVIT OF DANIEL WEISZ
(Sworn on March 23, 2016)

I, DANIEL WEISZ, of the City of Vaughan, in the Province of Ontario,
MAKE OATH AND SAY AS FOLLOWS:

1. | am a Senior Vice-President of Collins Barrow Toronto Limited (“CBTL"),
in its capacity as Court-appointed receiver and manager of Branch 1-7 of The Polish
Alliance of Canada and Polish Association of Toronto, Limited (the “Receiver’) and, as
such, | have knowledge of the matters to which | hereinafter depose. Unless | indicate
to the contrary, the facts herein are within my personal knowledge and are true. Where
| have indicated that | have obtained facts from other sources, | believe those facts to be

true.



2. Attached hereto and marked as Exhibit “A” are detailed invoices (the
“Invoices”) issued by CBTL for fees and disbursements incurred by CBTL in the course
of these proceedings between October 20, 2015 and March 18, 2016 (the
‘Appointment Period”). The total fees charged by CBTL during the Appointment
Period were $16,909.00 plus HST of $2,198.18 for a total of $19,107.18.

3. The Invoices are a fair and accurate description of the services provided

and the amounts charged by CBTL.

4. Attached hereto and marked as Exhibit “B” is a schedule summarizing
each invoice in Exhibit “A”, the total billable hours charged per invoice, the total fees

charged per invoice and the average hourly rate charged per invoice.

5. | make this affidavit in support of a motion for an Order approving the

Receiver's fees and disbursements and for no other or improper purpose.

SWORN BEFORE ME at the City of )

DANIEL WEISZ




EXHIBIT “A”

Detailed Invoices

This is Exhibit ...... f'\ ............. referred to in the
affidavit Of ..... iyt = S
sworn before imie, this ..f... Z'? A .....................
day of/v{i’h?ﬂ Lovsoyorssasssrasanes ,20 (..

’
y
----------------------------------------------------------------------

OMER FOR TAKING AFFIDAVITS
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Collins Barrow Toronto Limited

To

To

Date

Client File

Invoice
No.

Collins Barrow Place
11 King Street West
Suite 700, PO Box 27
Toronto, Ontario
M5H 4C7 Canada

The Polish Alliance of Canada

c/o Bogdan A. Kaminski

T. 416.480.0160
F. 416.480.2646

204-3105 Dundas St. West

Mississauga, ON L5L 3R8

www.collinsbarrow.com

Polish Association of Toronto Limited et al
c/o Bernie Romano Professional Corporation
22 Goodmark Place, Suite 11

Toronto, ON M9W 6R2

GST/HST: 80784 1440 RT 0001

Attention: Mr. Bernie Romano

March 3, 2016

111867

13
C000219

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as Court-
appointed Receiver of Branch 1-7 of The Polish Alliance of Canada and Polish Association of Toronto Limited
(the “Receiver”) for the period October 20, 2015 to February 29, 2016.

Date Professional Description ‘

10/28/2015 | Daniel Weisz Meet with T. Contractor to discuss work to be done.

10/30/2015 | Daniel Weisz Meet with T. Contractor to discuss real estate brokers proposals required.

11/2/2015 Daniel Weisz Meet with T. Contractor on his discussions with realtors.

11/3/2015 Daniel Weisz Exchange emails with P. Shea of Gowling Lafleur Henderson LL.P (“Gowlings”)
regarding listing proposals.

11/4/2015 Daniel Weisz Exchange emails with P. Shea; discussion with P. Shea on status.

11/16/2015 | Daniel Weisz Email to P. Shea regarding status of Branch position regarding listing house for
sale.

11/18/2015 | Daniel Weisz Exchange emails with P. Shea.

11/23/2015 | Daniel Weisz Exchange emails with P. Shea regarding attending at the house; discussion with
P. Shea regarding his attendance at the house; prepare affidavit of fees.

11/23/2015 | Talib Contractor Correspondence with real estate agent regarding property open house.

11/24/2015 | Daniel Weisz Review and update summary of activities; review proposal received from real
estate agent and forward to P. Shea.

11/25/2015 | Daniel Weisz Discussion with P. Shea regarding proposal received with respect to sale of
house; meet with T. Contractor on information required.

11/25/2015 | Talib Contractor Preparation of memo summarizing the Receiver's actions for sale of property;
correspondence with real estate agent and obtaining listing agreement.

11/26/2015 | Daniel Weisz Review and update memo summarizing the Receiver's actions for sale of
property and discussion with T. Contractor on same; attend at Gowlings and
meet with P. Shea regarding swearing of affidavit of fees and discussing status.

@ An independent membar of

BAKER TILLY
INTERNATIONAL




March 3, 2016

The Polish Alliance of Canada

Invoice 13
Page 2
Date Professional Description

11/30/2015 | Daniel Weisz Exchange emails with P. Shea regarding listing of Etobicoke house and listing
agreement.

12/1/2015 Daniel Weisz Discussion with P. Shea regarding listing agreement.

12/2/2015 Daniel Weisz Review draft listing agreement for the property and email to P. Shea regarding
same.

12/9/2015 Daniel Weisz Discussion with P. Shea regarding listing agreement.

12/10/2015 | Daniel Weisz Review listing agreement and email to P. Shea regarding same; review P. Shea
comments and meet with T. Contractor on same.

12/14/2015 | Daniel Weisz Discussion with P. Shea regarding status of listing agreement.

12/14/2015 | Silvia Paredes Prepare bank reconciliation.

1/8/2016 Silvia Paredes Prepare bank reconciliation.

111/2016 Daniel Weisz Review emails; review P. Shea proposed addendum to listing agreement and
discussion with P. Shea regarding same; provide comments on addendum and
email to P. Shea on same; update proposed agreement of purchase and sale
and discussion with T. Contractor on same.

111/2016 Talib Contractor Correspondence with Jody Thompson (Realtor) regarding listing agreement;
correspondence with other realtors regarding commission rates.

1/12/2016 Daniel Weisz Discussion with T. Contractor regarding next steps to be done with respect to
listing agreement and email to P. Shea regarding same; meet with T. Contractor
on status.

1/14/2016 Daniel Weisz Review signed listing agreement from J. Thompson and email to P. Shea
regarding same.

1/18/2016 Daniel Weisz Discussion with T. Contractor on call he received from J. Thompson and
discussion with P. Shea on same.

1/18/2016 Talib Contractor Correspondence with realtor regarding listing agreement.

1/22/2016 Silvia Paredes Prepare bank reconciliation.

1/27/12016 Daniel Weisz Review correspondence from B. Romano regarding proposed listing price for the
property, review email from B. Kaminski regarding same; call in to P. Shea.

1/28/2016 Daniel Weisz Discussion with P. Shea regarding listing price for the property and discussion
with T. Contractor on same and contacting the real estate broker; review and
sign revised listing agreement and email to P. Shea regarding same.

1/28/2016 Talib Contractor Discussion with D. Weisz regarding status and correspondence with reaitor.

1/29/2016 Daniel Weisz Email to P. Shea regarding listing of property.

2/1/2016 Daniel Weisz Prepare for and attend conference call with J. Thompson and T. Contractor
regarding sale of residential property, subsequent discussion with J. Thompson
regarding FINTRAC check required to be performed and his discussion with
P. Shea; update email to be sent to J. Thompson and email to P. Shea regarding
same.

2/2/12016 Daniel Weisz Finalize and send email to J. Thompson enclosing signed listing agreement;
discussion with J. Thompson; review email from J. Thompson and email to
P. Shea on same.

2/3/2016 Daniel Weisz Compile and forward information requested by J. Thompson regarding listing of
property by Collins Barrow Toronto Limited; discussion with J. Thompson and
email to P. Shea.

Py
"W‘ Collins Barrow




March 3, 2016

The Polish Alliance of Canada

Invoice 13
Page 3
Date Professional Description

2/8/2016 Daniel Weisz Exchange emails with J. Thompson and P. Shea regarding J. Thompson request
for access to premises and to create lockbox access.

2/9/2016 Daniel Weisz Emails with J. Thompson and P. Shea regarding providing access to the
property and keys to'J. Thompson.

2/10/2016 Daniel Weisz Email to J. Thompson regarding attending at property on Friday; email to
J. Thompson and B. Romano regarding meeting scheduled for Friday.

2/12/2016 Daniel Weisz Discussion with P. Shea; email to J. Thompson regarding meeting today at the
property and listing of the property.

2/16/2016 Daniel Weisz Review J. Thompson emails; discussion with J. Thompson; discussion with
P. Shea and subsequent discussion with J. Thompson, review emails from
J. Thompson; discussion with J. Thompson.

2/16/2016 Silvia Paredes Prepare bank reconciliation.

2/17/2016 Daniel Weisz Review emails; sign amendment to listing agreement regarding period of listing
and email to J. Thompson on same; discussion with J. Thompson; exchange
emails with J. Thompson; review listing sheet regarding property; discussion with
P. Shea on various matters; review email from J. Thompson regarding property
tax bill.

2/19/2016 Daniel Weisz Review email from J. Thompson; discussion with J. Thompson regarding interest

B in the property and possible offer to be received.

2/22/2016 Daniel Weisz Work on report to court; exchange emails with P. Shea regarding same.

2/23/2016 Daniel Weisz Review information sent by J. Thompson and exchange emails with
J. Thompson.

2/24/2016 Daniel Weisz Review exchange of emails regarding sale of property.

2/26/2016 Daniel Weisz Preliminary review of offers received; exchange emails with J. Thompson and
P. Shea; conference call with J. Thompson and P. Shea to discuss the offers
received and request for re-submission of certain offers.

2/29/2016 Daniel Weisz Review emails from J. Thompson; review updated offers received.

To all other administrative matters with respect to this engagement, including
supervision, all meetings, telephone attendances, and written and verbal
correspondence to facilitate the foregoing.

@‘ Collins Barrow




March 3, 2016

The Polish Alliance of Canada
Invoice 13

Page 4

FEE SUMMARY

Professional Level Hours Rate Fees
Daniel R. Weisz, CPA, CA, CIRP, LIT Senior Vice President 19.00 $495|$ 9,405.00
Talib Contractor, CPA, CA Senior Analyst 520 $195 1,014.00
Silvia Paredes Estate Administrator 095 $110 104.50
Total hours and professional fees 25.15 $ 10,523.50
HST @ 13% 1,368.06
Total payable $ 11,891.56

PAYMENT BY VISA ACCEPTED
VISA NUMBER Expiry Date
Name on Card Amount

WIRE PAYMENT DETAILS

For CA$ Payments: For credit to the accounl of Collins Barrow Toronto Limited, Account No. 65-84918, Canadlan Imperial Bank of Commerce
Branch No. 00002, Commerce Court Banking Cenlrs Toronto, ON MSL 1G

PLEASE RETURN ONE COPY WITH REMI'ITANCE

Temms: Payment upon receipt. Inlerest will be charged al the rate of 12% per annum (1% per month) on overdue accounts.
The Collins Barrow trademarks are used under license.

S
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To

To

Date

Client File

Invoice
No.

The Polish Alliance of Canada
c/o Bogdan A. Kaminski

Collins Barrow Place
11 King Street West
Suite 700, PO Box 27
Toronto, Ontario
M5H 4C7 Canada

T. 416.480.0160
F. 416.480.2646

204-3105 Dundas St. West

Mississauga, ON L5L 3R8

www.callinsbarrow.cam

Polish Association of Toronto Limited et al
c/o Bernie Romano Professional Corporation
22 Goodmark Place, Suite 11

Toronto, ON MO9W 6R2

GST/HST: 80784 1440 RT 0001

Attention: Mr. Bernie Romano

March 21, 2016

111867

14
C000232

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as Court-
appointed Receiver of Branch 1-7 of The Polish Alliance of Canada and Polish Association of Toronto Limited
(the “Receiver”) for the period March 1, 2016 to March 18, 2016.

Date

Professional

‘Description

3/1/20186

Daniel Weisz

Review emails regarding sale of property.

3/3/2016

Daniel Weisz

Review clauses of offer from Gowling Lafleur Henderson LLP (“Gowlings”);
review offer from purchaser, update clauses and finalize counter-offer, sign, and
forward same to J. Thompson (Realtor).

3/4/2016

Daniel Weisz

Review exchange of emails regarding offer not proceeding, discussion with
P. Shea of Gowlings on same; review second offer, discussion with J. Thompson
on same; email to P. Shea.

3/7/2016

Daniel Weisz

Update and sign back second offer, discussions with P. Shea and J. Thompson
regarding same; review and execute Confirmation of Co-Operation and
Representation and forward to J. Thompson; review emails from J. Thompson
and P. Shea and respond to same.

3/8/2016

Daniel Weisz

Discussion with P. Shea and J. Thompson regarding status of sale of property;
attend conference call with J. Thompson, L. Ambler, P. Shea regarding re-listing
of the property.

3/9/2016

Daniel Weisz

Discussion with J. Thompson regarding execution of new listing agreement;
review Cancellation of Listing Agreement; review and sign Cancellation of Listing
Agreement and new listing agreement; discussion with P. Shea on status.

3/10/2016

Daniel Weisz

Review email; discussion with P. Shea regarding status of sale of the property
and broker position; discussion with L. Ambler and J. Thompson regarding their
position on listing agreement; discussion with T. Thompson of HUB regarding
insurance enquiry.

3/11/2016

Daniel Weisz

Discussion with J. Thompson and email to P. Shea regarding same, subsequent
discussions with J. Thompson regarding listing agreement; review drafts of

Collins Barrow Toronto Limited

An independent member of

BAKER TILLY
INTERNATIONAL



March 21, 2016

The Polish Alliance of Canada

Invoice 14
Page 2

Date

Professional

Description

instructions to buyers and related schedules and provide comments to
J. Thompson, discussion with P. Shea on same.

3/M12/2016

Daniel Weisz

Exchange emails with J. Thompson regarding listing.

3/14/2016

Daniel Weisz

Email to J. Thompson and subsequent discussion with J Thompson; exchange
emails with J. Thompson regarding his request for matter to be addressed at the
property.

3/15/2016

Daniel Weisz

Exchange emails with J. Thompson regarding the property and matter to be
addressed therein.

3/16/2016

Daniel Weisz

Review summary of offers received, email to P. Shea regarding same; review
signed listing agreement received, review offers received and discussion with
P. Shea on same; review proposed offer to accept and discussion with, and
email to J. Thompson regarding changes to be made to offer for it to be
considered; update report to Court; discussion with J. Thompson regarding his
discussion with A. Flis regarding status of property within the house; exchange
emails with P. Shea.

3/17/2016

Daniel Weisz

Exchange emails with J. Thompson regarding status of the offer from the
purchaser; review revised offer submitted; discussion with J. Thompson on same
and send email to J. Thompson.

3/18/2016

Daniel Weisz

Review final agreement of purchase and sale and sign, email to J. Thompson
and the purchaser enclosing same; update report to court and forward draft to
P. Shea; email to P. Shea regarding items at property; discussions with

J. Thompson and the purchaser; exchange emails with P. Shea.

To all other administrative matters with respect to this engagement, including
supervision, all meetings, telephone attendances, and written and verbal
correspondence to facilitate the foregoing.

%‘ Collins Barrow




March 21, 2016

The Polish Alliance of Canada
Invoice 14

Page 3

FEE SUMMARY

Professional Level Hours Rate Fees
Daniel R. Weisz, CPA, CA, CIRP, LIT Senior Vice President  12.90 $495|$ 6,385.50
Total hours and professional fees : 12.90 $ 6,385.50
HST @ 13% 830.12
Total payable $ 7,215.62
PAYMENT BY VISA ACCEPTED
VISA NUMBER Expiry Date
Name on Card Amount

WIRE PAYMENT DETAILS

For CAS$ Payments: For credit to the account of Collins Barow Toronto Limited, Account No. 65-84918, Canadian Imperial Bank of Commerce
Branch No. 00002, Commerce Court Banking Centre, Toronto, ON M5L 1G9

PLEASE RETURN ONE COPY WITH REMITTANCE

Terms: Payment upon receipt, [nlerest will be charged at the rate of 12% per annum (1% per month) on overdue accounts.
The Collins Barrow trademarks are used under license.

@‘ Collins Barrow



Calculation of Average Hourly Billing Rates of
Collins Barrow Toronto Limited
for the Appointment Period

Invoice Billing Period Fees Disb. Subtotal HST Hours Ave-Hourly o
No. Rate
1 ggt‘;%‘:;zo' 201510 February ¢, 553 59 $0.00 $10,523.50 $136806 2515  $418.43 $11,89156
2 March 1to31, 2016 6,385.50 000 638550 83012 1290 49500  7,215.62
Total $16,909.00 $0.00 $16,009.00 $2198.18  38.05  $444.39 $19,107.18
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Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
THE POLISH ALLIANCE OF CANADA
Plaintiff
-and —

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,

JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS aka
JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, STANISLAW
ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS AND RICHARD RUSEK

Defendants

AFFIDAVIT OF C. HADDON MURRAY
(sworn March 23 , 2016)

I, C. HADDON MURRAY, of the City of Toronto, in the Province of Ontario, MAKE
OATH AND SAY:

1. I am an Associate at the law firm of Gowling WLG (Canada) LLP (“Gowling WLG”),
formerly Gowling Lafleur Henderson LLP. Gowling WLG is counsel to Collins Barrow
Toronto Limited, in its capacity as receiver and manager (the “Receiver”) of all of the
assets, undertakings and properties of Branch 1-7 of The Polish Alliance of Canada and
Polish Association of Toronto, Limited and as such have personal knowledge of the

matters herein deposed.



2. My knowledge of the amount of Gowling WLG’s WIP comes from my review of our
accounts and from information provided to me by E. Patrick Shea, the partner at Gowling

WLG responsible for the representation of the Receiver.

3. Gowling WLG has WIP of $18,170.00. A Bill of Costs detailing Gowling WLG’s WIP
is attached as Exhibit “A”.

4. Gowling WLG professional fees were calculated based on the standard hourly rates of the

professionals that incurred time in connection with the receivership.

5. I am swearing this Affidavit in support of a Motion seeking, inter alia, approval for the
Receiver’s professional fees and disbursements, which disbursements include the

professional fees and disbursements of Gowling WLG.

SWORN before me at the City of Toronto,
in the Provinced of Pntario,
this A /day of Mfarch, 2016.

v

{

A COmmigsion%ﬁﬁakmg Affidavits, etc. ' C. HADDON MUW
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THIS IS EXHIBIT “A” TO THE AFFIDAVIT OF
HADD RRAY, SWORN BEFORE ME ON
MA 2016

A COMMI?SI[)?R FOR TAKING OATHS
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Bill of Costs

16 Oct 15 P Shea Prepare Supplemental Brief and review law for | 2.8 $650 $1820.00
(opposed) fee approval motion

19 Oct 15 P Shea Prepare for and attend before Court re approval of | 4.6 $650 $2,990.00
fees

21 Oct 15 P Shea Communications with client;, B Romano and B| 14 $650 $910.00
Kaminski re procedure for listing property; engaged
re development of sales process

22 Oct 15 P Shea Communications with B Kaminski re listing 0.1 $650 $65.00

26 Oct 15 P Shea Communications with B Romano and B Kaminski | 0.1 $650 $65.00
re listing of property

3Nov 15 P Shea Exchange with D Weisz re listing proposal for | 0.2 $650 $130.00
property

4 Nov 15 P Shea Communications with D Weisz re listing 0.3 $650 $195.00

16 Nov 15 Communications with D Weisz re PATL position | 0.2 $650 $130.00
re listing

18 Nov 15 P Shea Communications with D Weisz re listing; receive | 0.6 $650 $390.00
and review Notice of Appeal from B Kaminski;
communications with B Romano re appeal

19 Nov 15 P Shea Communications with D Weisz and B Romano re | 0.2 $650 $130.00
listing

20 Nov 15 P Shea Communications re access to property 0.1 $650 $65.00

22 Nov 15 P Shea Communications with B Romano re access to | 0.1 $650 $65.00
property; communications with D Weisz

23 Nov 15 P Shea Communications with D Weisz 03 $650 $195.00

23 Nov 15 P Shea Attendance at house with real estate agent; 35 $400* $1,400.00

25Nov 15 P Shea Communications with D Weisz re listing proposal; 0.5 $650 $325.00

26 Nov 15 P Shea Engaged re Receiver’s fee affidavit; office meeting | 0.4 $650 $260.00
with D Weisz; communications re listing

27 Nov 15 P Shea Communications with B  Romano and | 09 $650 $585.00
communications with D Wesiz; review terms of
order re request for charge’ prepare affidavit re fees

30 Nov 15 P Shea Communications with D Weisz re listing of | 1.5 $650 $975.00
property; prepare costs submission

30 Nov 15 M McHughan | Discussion re listing agreement 0.2 $875 $175.00

1Dec 15 P Shea Communications with § Willard re listing of | 0.2 $650 $130.00

Ay
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property
1 Dec 15 S Willard Communications with P Shea re listing proposal; | 0.4 $700 $280.00
review and comment on listing
2 Dec 15 P Shea Communications with D Weisz re listing | 0.3 $650 $195.00
agreement;
9 Dec 15 P Shea Engaged re listing; communications from B | 0.2 $650 $130.00
Romano re appeal
10 Dec 15 P Shea Communications with D Weisz re listing proposal; | 0.5 $650 $325.00
receive and review listing agreement, and provide
comments; receive and review cost submission
from B Romano
14 Dec 15 P Shea Communications with D Weisz re listing 0.2 $650 $130.00
17 Dec 15 P Shea Communications re appeal 0.1 $650 $65.00
8 Jan 15 P Shea Receive and review costs decision 0.2 $650 $130.00
11 Jan 16 P Shea Engaged re Schedule to listing agreement to reflect | 0.5 $650 $325.00
nature of sale
12 Jan 16 P Shea Communications with D Weisz re listing 0.1 $650 $65.00
18 Jan 16 P Shea Communications with D Weisz re listing 0.1 $650 $65.00
21 Jan 16 P Shea Communications re appeal 0.2 $650 $130.00
22 Jan 16 P Shea Receive communications from B Romano with | 0.2 $650 $130.00
comparable
28 Jan 15 P Shea Communications with D Weisz re listing 0.1 $650 $65.00
1 Feb 16 P Shea Communications with D Weisz and broker re legal | 0.8 $650 $520.00
requirements re sale by receiver and nature of
transaction; communications re appeal
2 Feb 16 P Shea Communications with D Weisz; communicationsre | 0.3 $650 $195.00
appeal; communications re listing
3 Feb 16 P Shea Communications with D Weisz 0.1 $650 $65.00
8 Feb 16 P Shea Communications with D Weisz 0.2 $650 $130.00
9 Feb 16 P Shea Communications re access to property 0.1 $650 $65.00
12 Feb 16 P Shea Communications with D Weisz 0.1 $650 $65.00
16 Feb 16 P Shea Communications re appeal; communications re | 0.6 $650 $390.00
listing; telephone call with CA office re potential
conflict based on student; letter to CA office
17 Feb 16 P Shea Communications re appeal, communications re | 0.3 $650 $195.00

4]
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listing; Communications with D Weisz

22 Feb 16 P Shea Communications with D Weisz re sale transaction | 0.2 $650 $130.00
and structure; communications with listing broker
24 Feb 16 P Shea Communications re scheduling; communications re | 0.3 $650 $195.00
closing of transactions; communications with
broker re sale; Communications with CA
25 Feb 16 P Shea Communications with client re logistics of closing | 0.2 $650 $130.00
and timing
26 Feb 15 P Shea Receive and review offers; communications with B | 0.5 $650 $325.00
Romano re offers; Communications with D Weisz
29 Feb 16 P Shea Telephone conference with CA; communications | 0.5 $650 $325.00
with B Romano re offers; communications with
broker re offers
2 Mar 16 P Shea Communications re appeal 0.1 $650 $65.00
3 Mar 16 P Shea Engaged re revised clauses for offer to reflect sale | 0.6 $650 $390.00
by Receiver
4 Mar 16 P Shea Communications re failure of offer; consideration 1.3 $650 $845.00
of potential remedies against purchaser
7 Mar 15 P Shea Communications with client re re-listing 0.3 $650 $195.00
10 Mar 15 P Shea Communications with client 0.1 $650 $65.00
11 Mar 15 P Shea Communications with D Weisz and listing agent 04 $650 $260.00
15 Mar 16 P Shea Communications re offers 0.2 $650 $130.00
16 Mar 16 P Shea Receive and review offers; telephone exchange | 0.5 $650 $325.00
with lawyer for purchaser re amendments and
closing; communications with client re
amendments
17 Mar 16 P Shea Engaged re revised offer for property 0.2 $650 $130.00
TOTAL $18,170.00

* Hourly rate reduced to reflect nature of task.
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BETWEEN:

THE POLISH ALLIANCE OF CANADA
~ -Plaintiff-

Court File No.: CV-08-361644

POLISH ASSOCIATION OF TORONTO LIMITED, et al

-Defendants-

ONTARIO
SUPERIOR COURT OF JUSTICE

(PROCEEDING COMMENCED AT TORONTO)

FOURTH REPORT OF THE RECEIVER
(dated 23 March 2016)

GOWLING LAFLEUR HENDERSON LLP
Barristers and Solicitors
1 First Canadian Place
100 King Street West, Suite 1600
Toronto, ON M5X 1G5

E. Patrick Shea (LSUC No. 39655K)
Tel: (416) 369-7399
Fax: (416) 862-7661

Solicitors for Collins Barrow Toronto Limited,
Court Appointed Receiver and Manager




I\9I116068 \MV'T YOL

IoSeueA pue I9A1309Yy pajuroddy 1no)
‘payrur] ojuoIo] Moireg SUI[[0)) I0J SIOYDI[OS

199.-798 (91#) :xed
66£L-69¢ (91F) ‘2L
(ISS96€ “ON DNS'D BaYS YoLyeq ‘g

SDI XS NO ‘ojuoIo],
0091 9§ ‘IsaM 19218 Sury 001
o0e[{ uEIpEUR)) ISI] |
SIOJIDIJOS pue SIolsLired

411 (VAVNYVYI) 91IM ONI'ITMO0D

(9107 “IIAdV I ATIVNANLTA)
@I0DTA NOLLOW

(OINOYO.L LV EAONAWINOD ONIAIAD0dd)

HILLSAC 40 LAN0D YOI Ad1S
OIIVINO

-sjuepuda(- Poareiq-
[ 39 ‘QALIAT'T OLNOYO.L A0 NOLLVIOOSSY HSI'TOd A VAVNYVD 40 HONVITIV HSI'TOd HH.L

‘NIIMLAA
Pr919€-80-AD :"ON 2[4 30




