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Court File No. CV15-10882-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY
JADE-KENNEDY DEVELOPMENT CORPORATION
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

NOTICE OF MOTION

(approval of sale of two Phase Il Commercial Units)
(motion returnable December 20, 2016)

COLLINS BARROW TORONTO LIMITED (“CBTL”), in its capacity as Court-

appointed Construction Lien Act (Ontario) (the “CLA™) trustee in this proceeding (the

“Trustee”) will make a motion to a Judge of the Commercial List on December 20, 2016 at

10:00 a.m., or as soon after that time as the motion can be heard, at 330 University Avenue,

Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR:

(a) orders:
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i) abridging the time for service of this notice of motion and the motion

record so that the motion is properly returnable on December 20, 2016;

(ii)  approving the sale by the Trustee of Phase II Commercial Units 92 and
02117, to Balwant Singh Rathore (in trust for a company to be
incorporated) (the “Purchaser”), and vesting such property in the
Purchaser free and clear of all claims and encumbrances (other than

permitted encumbrances); and

(b)  such further and other relief as counsel may request and this Honourable Court

may permit.

THE GROUNDS FOR THE MOTION ARE:

Background

1. On February 11, 2015, CBTL was appointed as Trustee under the CLA with respect to
lands and premises owned by Jade-Kennedy Development Corporation (“JKDC”), and
legally described in Schedule “A” to the Appointment Order (the “Property”), pursuant
to the Order of The Honourable Mr. Justice Pattillo dated February 11, 2015 (the

“Appointment Order”).

2. The South Unionville Square condominium project situated on the Property includes
twenty-one (21) commercial/retail units (the “Phase II Commercial Units”) located in,

adjacent to and/or underneath a 12-storey condominium-apartment tower.

3. Pursuant to the Appointment Order, the Trustee was authorized to, among other things:
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(a) act as receiver and manager of the Property;

(b) market any or all of the Property;

(©) sell, convey, transfer, lease or assign the Property or any part or parts thereof with

the approval of the Court; and

(D apply for any vesting order or other orders necessary to convey the Property or
any part or parts thereof to a purchaser or purchasers thereof, free and clear of any

liens or encumbrances affecting such Property.

4. As of the date of the Appointment Order, eighteen (18) of the 21 Phase II Commercial
Units were subject to existing agreements of purchase and sale and were scheduled to

close on February 17, 2015, including Units 92 and 93.

5. Pursuant to the Appointment Order, the Trustee was authorized to complete the existing

agreements of purchase and sale for the 18 pre-sold Phase II Commercial Units.

6. The Appointment Order authorized the Trustee to complete the existing sale agreements
for 18 pre-sold Phase II Commercial Units that were scheduled to close February 17,

2015.

7. The Trustee closed 16 of the 18 pre-sold Phase II commercial units. Units 92 and 93
were scheduled to close at prices of $322,164 and $315,324 respectively, however these
two purchasers were unable to close and the agreements of purchase and sale were

terminated by the Trustee.
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Units 92 and 93 Sale Transaction

10.

11.

12,

The Trustee retained TradeWorld Realty Inc. (“TradeWorld™) to list Units 92 and 93.

Each unit is a concrete shell, 616 square feet in size.

Based on the advice and recommendation of TradeWorld, each unit was listed at a price

of $328,900.

On November 14, 2016, the Trustee received an offer from the Purchaser to purchase
Units 92 and 93 for $567,900, which is the only offer that the Trustee has received to date

with respect to these units.

On December 9, 2016, the Purchaser requested a $118,000 price reduction on the basis of
items disclosed in the Status Certificate prepared by the condominium corporation. The
Trustee subsequently negotiated a price reduction of $8,000 to $559,900, and this was

accepted by both parties on December 13, 2016.

The Trustee believes that Units 92 and 93 have been fairly and properly exposed to the
market through the listing by TradeWorld, that all reasonable steps have been taken to
obtain the best price possible, and recommends that the sale transaction be approved by

the Court.

General

13.

14.

The Twelfth Report of the Trustee dated December 15, 2016 (the “Twelfth Report”) and

the appendices thereto.

Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario).
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15. Section 68 of the Construction Lien Act (Ontario).

16.  The equitable and inherent jurisdiction of the Court.

17.  Such other grounds as counsel may advise and this Honourable Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1. The Twelfth Report and the appendices thereto; and

2. such further and other material as counsel may advise and this Honourable Court may
permit.
December 16, 2016 CHAITONS LLP

5000 Yonge Street, 10th Floor
Toronto, ON M2N 7ES

Sam Rappos (LSUC # 51399S)
Tel: (416) 218-1137

Fax: (416) 218-1837

E-mail: samr@chaitons.com

TO: THE SERVICE LIST Lawyers for the Trustee
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INTRODUCTION

1.

By Order of The Honourable Mr. Justice Pattillo of the Ontario Superior Court of
Justice (Commercial List) (the “Court”) dated February 11, 2015 (the
“Appointment Order”), Collins Barrow Toronto Limited was appointed trustee
(the “Trustee”) pursuant to section 68(1) of the Construction Lien Act (Ontario),
of the lands and premises legally described in Schedule "A” of the Appointment
Order comprised of commercial and residential condominium units, parking and
locker units, and vacant lands owned by Jade-Kennedy Development
Corporation (“JKDC") (the “Property”). A copy of the Appointment Order is

attached hereto as Appendix “A”.

The Appointment Order authorized the Trustee to, among other things, act as
receiver and manager of the Property, take possession and control of the
Property and any and all proceeds, receipts and disbursements arising out of or
from the Property, market any or all of the Property, and sell, convey, transfer,
lease or assign the Property or any part or parts thereof with the approval of the

Court.

Publicly available information relating to this proceeding has been posted on the

Trustee’s website, which can be found at:

http://iwww.collinsbarrow.com/en/cbn/jade-kennedy-development-corporation
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PURPOSE OF TWELFTH REPORT

4. The purpose of this Twelfth Report of the Trustee (the “Twelfth Report”) is to
request that the Court grant an order approving the sale by the Trustee of Phase
Il Commercial Units 92 and 93 (“Units 92 and 93”), to Balwant Singh Rathore (in
trust for a company to be incorporated) (the “Purchaser”} and vesting such
property in the Purchaser free and clear of all claims and encumbrances (other

than permitted encumbrances).

TERMS OF REFERENCE

5. In preparing this Twelfth Report and making the comments herein, the Trustee
has relied upon unaudited financial information, the books and records of JKDC,
discussions with management and employees of JKDC and other companies
within the MADY group of companies, and information received from other third-
party sources (collectively, the ‘Information”). Certain of the information
contained in this Twelfth Report may refer to, or is based on, the Information. As
the Information has been provided by JKDC or other parties, the Trustee has
relied on the Information and, to the extent possible, reviewed the Information for
reasonableness. However, the Trustee has not audited or otherwise attempted
to verify the accuracy or completeness of the Information in a manner that would
wholly or partially comply with Generally Accepted Assurance Standards
pursuant to the CPA Canada Handbook and, accordingly, the Trustee expresses

no opinion or other form of assurance in respect of the Information.

Doc#38063942v2



BACKGROUND

Phase It Commercial Units at South Unionville Square

8.

10.

JKDC is an Ontario corporation that was incorporated on January 30, 2008 and
has its registered office located in Markham., Ontario. JKDC was incorporated for
the purpose of being the registered owner of the Property and developer of the
South Unionville Square condominium project (the “SUSQ Project’) to be
constructed on certain portions of the Property, which is located in Markham,

Ontario.

Phase Il of the SUSQ Project involved the two-stage development and
construction of a 12-storey condominium-apartment tower, which contains
residential, parking and locker units in the tower, and twenty-one (21)

commercialfretail units located in, adjacent to and/or underneath the tower.

The first stage was the development and construction of the residential tower.
Construction was substantially completed on June 10, 2014 and the residential
condominium declaration” was registered on September 11, 2014, which

established York Region Standard Condominium Corporation No. 1265.

The second stage of the Phase |l development and construction was the twenty-

one commercial units (collectively, the “Phase Il Commercial Units”)."

On January 16, 2015, the registered owner of the land where the Phase Il

Commercial Units were located was transferred from JKDC to York Region

1 The Phasé Il Commercial Unlts are units 85 through 98 on level A and units 355 through 361 on level 1.
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Standard Condominium Corporation No. 1228 (*“YRSCC 1228"), the
condominium corporation established with respect to the Phase | commercial

units. As a result, the Phase || Commercial Units now form part of YRSCC 1228.

11. As of the date of the Appeointment Order, eighteen (18) of the 21 Phase Il
Commercial Units were subject to existing agreements of purchase and sale and

were scheduled to close on February 17, 2015, including Units 92 and 93.2

12. Pursuant to the Appointment Order, the Trustee was authorized to complete the
existing agreements of purchase and sale for the 18 pre-sold Phase Il

Commercial Units.

13. The Appointment Order authorized the Trustee to complete the existing sale
agreements for 18 pre-sold Phase 1l Commercial Units that were scheduled to

close February 17, 2015.

14, The Trustee closed 16 of the 18 pre-sold Phase || commercial units. Units 92 and
93 were scheduled to close at prices of $322,164 and $315,324 respectively,
however these two purchasers were unable to close and the agreements of

purchase and sale were terminated by the Trustee,

TradeWorld
15, Pursuant to paragraph 3(d) of the Appointment Order, the Trustee was
authorized by the Court to engage agents to assist with the exercise of the

Trustee's powers and duties.

2 The three uﬁsold 'Phas.é. i Co‘rin'rnercial Units were units 85 on level A and 360 and 361 on level 1.
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-6 -

As previously reported to the Court, the Trustee has retained TradeWorld Realty
Inc. (“TradeWorld”) to list all unsold Property for sale, pursuant to a listing

agreement dated May 4, 2015.

Sale of Units 92/93

17.

18.

19.

20.

21,

Pursuant to paragraphs 3(k) through (m) of the Appointment Order, the Trustee
was authorized by the Court to market the Property, sell the Property with the
approval of the Court, and to apply for vesting orders necessary to convey the

Property free and clear of all claims and encumbrances affecting the Property.

Based on the advice and recommendation of TradeWorld, Units 92 and 93 were
each included in the listing agreement at listing price of $328,900. Each unitis a

concrete shell, 816 square feet in size.

On November 14, 2016, the Trustee received an offer from the Purchaser to
purchase Units 92 and 93 for $567,800, which is the only offer that the Trustee

has received to date with respect to these units.

On December 9, 2016, the Purchaser requested a $118,000 price reduction on
the basis of items disclosed in the Status Certificate prepared by YRSCC 1228.
The Trustee subsequently negotiated a price reduction of $8,000 to $552,900,

and this was accepted by both parties on December 13, 2016.

A copy of the agreement of purchase and sale and amending agreement

executed by the 92/93 Purchaser and accepted by the Trustee on December 13,
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22.

23.

24,

Z7 -

2016 is attached hereto as Appendix “B”, Copies of the parcel registers for

Units 92 and 93 are collectively attached hereto as Appendix “C”.
Units 92 and 93 are subject to the following registered encumbrances:

(@)  $30 million charge in favour of Aviva Insurance Company of Canada

(“Aviva”);
(b)  $16.5 million charge in favour of Aviva,
(c) $45 million charge in favour of Laurentian Bank of Canada,;
(d)  $10 million charge in favour of Am-Stat Corporation; and
(e) Construction liens; and
4] Condominium lien registered by YRSCC 1228.

In the event that the sale transaction is approved by the Court and close, the

Trustee will hold the net sale proceeds subject to further Order of the Court.

The Trustee believes that Units 82 and 93 have been fairly and sufficiently
exposéd to the market through the listing by TradeWorld, that all reasonable
steps have been taken to obtain the best price possible, and recommends that

the sale transaction be approved by the Court, as:

(@) it is the only offer the Trustee has received after almost 18 months on the

market;
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(b)

(c)

(e)

-8-

the purchase price for Units 92 and 93 represents a 14.9% discount from
the current listing price and is recommended by TradeWorld based on

current market conditions;

the purchase price for Units 92 and 93 represents a 12.2% discount from

the sale price negotiated by JKDC that did not close;
these units face Kennedy Rd. and are highly visible; and

the sale agreement is unconditional other than with respect to the Trustee

obtaining Court approval and a vesting order.

25. In the event that the Court approves the sale transaction and grants the

requested vesting, the sale of Units 92 and 93 to the Purchaser is scheduled to

close on January 9, 2017.

TRUSTEE’S REQUEST TO THE COURT

26. The Trustee requests that the Court grant an order approving the sale by the

Trustee of Units 92 and 93 to the Purchaser, and vesting such property in the

Purchaser free and clear of all claims and encumbrances (other than permitted

encumbrances).

All of which is respectfully submitted to this Court as of this 15 day of December, 2016.
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COLLINS BARROW TORONTO LIMITED

In its capacity as Trustee under the Construction Lien Act
of Jade-Kennedy Development Corporation as owner of
South Unionville Square and not in its personal capacity

Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT
President
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APPENDIX “A”



Court File No, €v ~ 15+ (0881 -°

 ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE M r. b WEDNESDAY, THE 11" DAY

JUSTICE  { ~xe\e j OF FEBRUARY, 2015

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30,,AS AMENDED'

AND IN THE MATTER OF AN APPLICATION MADE BY
JADE-KENNEDY DEVELOPMENT CORPORATION
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.8.0. 1990, ¢, €30, AS AMENDED

ORDER
(appointing trustee)

THIS APPLICATION made by the Applicant, Jade-Kennedy Development
Corporation, for an Order pursuant to section 68(1) of the Construction Lien Act, R.8.0. 1990, c.
C.30, ra;s amended. (the "CLA"Y appointing Collins Barrow Toronto Liinited as trustee (the
"Trustee”) of the Property (as defined below); was heard this day at 330 Uhiversity Avenue,

Toronto, Ontario,

ON READING the affidavit of Charles Mady sworn February 5, 2015 and the Exhibits

thereto and on hiearing the submissions of counsel fot the Applieant and counsel for thosé other
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parties listed on the Counsel Slip, no one else appearing although duly served as appears from
the affidavit of service of Sam Rappos sworn February 9, 2015, and on reading the consent of

Collins Barrow Toronto Limited to act as the Trustee,

SERVICE
1. THIS COURT ORDERS that the time for and manner of service of the Notice of
Application and the Application Record is hereby abridged and validated so that this application

is properly returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 68(1) of the CLA, Collins Barrow
Toronto Limited is hereby appointed Trustee, without security, of the lands and premises legally
described in Schedule “A* attached hereto, and comprised of, among other things,
commercial/retail and residential condominium units, and vacant lands, commonly known as

South Unionville Square (the "Property”).

TRUSTEE’S POWERS

3. THIS COURT ORDERS that the Trustee is hereby empowered and authotized, but not
obligated, to act at once iﬁ respect of the Property and, without in any way limiting the generality
of the foregoing, the Trustee is hereby expressly empowered and authorized fo do any of the

following where the Trustee considers it necessary or desirable:
(a)  toact as receiver and manager of the Property;

(b)  to take possession of and exercise control over the Property and any and all

proceeds, receipts and disbursements arising out of or from the Property;
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to receive, preserve, and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
engaging of independent security personnel, and the placement of such insurance

coverage as may be necessary or desirable;

to -engage consultants, agents, managers, counsel and such other persons from
time to time and on whatever basis, including on a temporary basis, to assist with
the exercise of the Trustee's powers and duties, including without limitation those

conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies, or other
assets to assist with the exercise of the Trustee's powers and duties, including

without limitation those conferred by this Order;

to receive and collect all monies and accounts now owed or hereafter owing to the
Applicant in respect of the Property, and to exercise all remedies of the Applicant
in collecting such monies, includiﬁg, without limitation, to enforce any security
held by the Applicant; .

to settle, extend or compromise any indebtedness owing to the Applicant;

N
to execute, assign, issue and endorse documents of whatever nature in respect of

the Property, whether in the Trustee's name or in the name and on behalf of the

Applicant, for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all proceedings and

to defend all proceedings now pending or hereafter instituted with respect to the
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Applicant, the Property or the Trustee, and to settle or compromise any such
proceedings, The authority hereby conveyed shall extend to such appeals or
applications for judicial review in respect of any order or judgment pronounced in

any such proceeding;

) to complete the existing agreements of purchase and sale reproduced in the
Confidential Appendix “1” for the 18 pre-sold South Unionville Square Phase 11
commercial/retail condominium units that forms part of the Property (collectively,

the “Sold Units”);

(k)  to market any or all of the Property, including advertising and soliciting offers in
respect of the Property or any part or patts thereof and negotiating such terms and

conditions of sale as the Trustee in its discretion may deem appropriate;

0 to sell, convey, transfer, lease or assign the Property or any part or parts thereof,

with the approval of this Court;

(m) to apply for any vesting order or other orders necessary to convey the Property or
any part or parts thereof to a purchaser or purchasers thereof, fiee and clear of any

liens or encumbrances affecting such Property;

(m)  to report to, meet with and discuss with such affected Persons (as defined below)
A /}n\\ranek b Aol hon annd elm&pw

as the Trustee deems appropriate on all mattets relating to the Propertykand to

share information, subject to such terms as to confidentiality as the Trustee deems

advisable;
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(o)  to register a copy of this Order and any other Orders in respect of the Property

against title to the Property;

(v) to apply for any permits, licences, approvals, declarations, or permissions as may
be required by any governmental authority and any renewals thereof for and on
behalf of and, if thought desirable by the Trustee, in the name of the Applicant;

and

(@  to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations,

and in each case where the Trustee takes any such actions or steps, it shall be exclusively
ajuthorized and empowered to do so, to the exclusion of all other Persons, including the

Applicant, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE TRUSTEE

4, THIS COURT ORDERS that (i) the Applicant, (ii) all of its current and former
directots, officers, employees, agents, accountants, legal counsel and shareholders, and all other
persons acting on its instructions or behalf, and (iif) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the
foregoing, collectively, being "Persons” and each being a "Person") shall grant immediate and

continued access to the Property to the Trustee.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Trustee of the
existence of any books; documents, securities, contracts, orders, corporate and accounting

records, and any other papers, records and information of any kind related to the business or
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affairs of the Applicant, and any computer programs, computer tapes, computer disks, or other
data storage media containing any such information (the foregoing, collectively, the "Records™)
in that Person's possession or control, and shall provide to the Trustee or permit the Trustee to
make, retain and take away copies thereof and grant to the Trustee unfettered access to and use
of accounting, computer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records,
or the granting of access to Records, which may not be disclosed or provided to the Trustee due
to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electroxiic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Trustee for the purpose of allowing the Trustee to recover and fully copy
all of the information contained therein whether by way of printing the information onto paper or
making copies of computer ciisks or such oth& manner of retrieving and copying fhe information
as the Trustee in its discretion deems expedient, and shall not alter, erase or destroy any Records
without the prior written consent of the Trustee. Further, for the purposes of this paragraph, all
Persons shall provide the Trustee with all such assistance in gaining immediate access to the
information in the Records as the Trustee may in its discretion require including providing the
Trustee with instructions on the use of any computer or other system and providing the Trustee
with any and all access codes, account names and accou.;l’lt numbers that may be required to gain

access to the information.
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NO PROCEEDINGS AGAINST THE TRUSTEE
7. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Trustee except

with the written consent of the Trustee or with leave of this Court.

NO PROCEEDINGS AGAINST THE APPLICANT OR THE PROPERTY

8. THIS COURT ORDERS that, subject to the provisions of paragraph 9, no Proceeding
against or in respect of the Applicant or the Property, including without limitation any
Proceeding commenced under the CLA against the Applicant or m'ortgagées of the Property,
shall be commenced or continued except with the written consent of the Trustee or with leave of.
this Court and any and all such Proceedings currently under way are hereby stayed and
suspended pending further Order of this Court. Any request by construction lien claimants to
mortgagees pursuant to section 39 of the CLA for particulars or information with respect to
outstanding encumbrances, shall be directed to, and responded by, the Trustee upon being

provided the requested information by the mortgagees.

NO EXERCISE OF RIGHTS OR REMEDIES

9, THIS COURT ORDERS that all rights and remedies against the Applicant, the Trustee,
or affecting the Property, are hereby stayed and suspended, except with the written consent of
the Trustee or leave of this Court, provid'e'd that nothing in this paragraph shall (i) empower the
Trustee or the Applicant to carry on any business which the Applicant is not lawfully entitled to
carry on, (ii) exempt the Trustee or the Applicant from compliance with statutory or regulatory
provisions relating to health, safety or the environment, or (iif) prevent the registration of claims

for lien, the issuance of statements of claim and the registration of certificates of action by
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construction lien claimants, provided that no further steps to enforce the liens may be taken by

the lien claimants without consent of the Applicant and Trustee or leave of this Court,

NO INTERFERENCE WITH THE TRUSTEE

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right,. renewal right, contract, agreement,
licence or permit in favour of or held by the Applicant, without written consent of the Trustee or

leave of this Court.

PROCEEDINGS AGAINST DIRECTORS AND OFFICERS
11. THIS COURT ORDERS that no Proceeding may be commenced or continued against

any of the former or current directors, officers or management of the Applicant, and any person,
including an employee or agent of the Applicant, who had effective control of the Applicant or
its relevant activities, with respect to any claim against such persons that arose before the date
hereof and whereby such I;ersoﬁs are alleged under any law to be liable, including the CLA,

except with the prior written consent of the Trustee or leave of this Court.

CONTINUATION OF SERVICES

12, THIS COURT ORDERS that all Persons having oral or written agreements with the
Applicant or statutory or regulatory mandates for the supply of goods and/or services, including
without limitation, equipment, all computer software, -communication and other data services,
centralized banking services, payroll setvices, insurance, transportation services, utility or other
services to the Applicant are hereby restrained until further Order of this Court from
discontinuing, altering, interfering with or terminating the supply of such goods or services as

. may be required by the Trustee, and that the Trustee shall be entitled to the continued use of the
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Applicant's current telephone numbers, facsimile numbers, internet addresses and domain names,
provided in each case that the normal prices or charges for éll such goods or services received
after the date of this Order are paid by the Trustee in accordance with arrangements as may be
agreed upon by the supplier or service provider and the Trustee, or as may be ordered by this

Court.

TRUSTEE TO HOLD FUNDS

13, THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms
of payments received or collected by the Trustee from and after the making of ’;his Order from
any source whatsoever, including without limitation the sale(s) of all or any of the Property and
the collection of any accounts receivable in whole or in part, whether in existence on the date of
this Order or hereafter coming into existence, shall be deposited into one or more new accounts
to be opened by the Trustee (the "Post Trusteeship Accounts") and the monies standing to the
credit of such Post Trusteeship Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Trustee to be paid in accordance with the terms of this Order or |

any further Order of this Court.

EMPLOYEES

14. THIS COURT ORDERS that all employees of the Applicant shall remain the
employees of the Applicant until such time as the Trustee, on the Applicant's behalf, may
terminate the exhployment of such employees. The Trustee shall not be liable for any employee-
related liabilities, including any successor employer liabilities, other than such amounts as the

Trustee may specifically agree in writing to pay.
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PIPEDA

15. THIS COURT ORDERS that, pursuént to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Trustee shall disclose personal
information of identifiable individuals to prospective purchaserg or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Trustee, or in the alternative destroy al_I
such information. The purchaser of any part of the Property shall be entitled to continue to use
the personal information provided to it, and related to the Property purchased, in a manner which
is in all material respects identical to the prior use of such information by the Applicant, and
shall return all other personal information to the Trustee, or ensure that all other personal

information is destroyed.

'LIMITATION ON ENVIRONMENTAL LIABILITIES

16. THIS COURT ORDERS that nothing herein contained shall require the Trustee to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession™) of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or c-ontribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
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Water Resources Act, or the Ontario Qccupational Health and Sqfely Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Trustee from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Trustee shall not, as a result of this Order or anything done in
pursuance of the Trustee's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession,

LIMITATION ON THE TRUSTEE’S LIABILITY

17. THIS COURT ORDERS that the Trustee shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for‘ any gross
negligence or wilful misconduct on its part. Nothing in this Order shall derogate from the

protections afforded the Trustee by any applicable legislation.

ACCOUNTS

18. THIS COURT ORDERS that the Trﬁstcc, counsel to the Trustee and counsel to the
Applicant shall be paid their reasonable fees and disbursements, in each case at their standard
rates and charges unless otherwise ordered by the Court on the passing of accounts, and that the
Trustee, counsel to the Trustee and counsel to the Applicant shall be entitled to and are hereby
granted a charge (the "Administration Charge") on the Property, as security for such fees and
disbursements, both before and after the making of this Order in respect of these proceedings,
and that the Administration Charge shall form a first charge on the Property in priority to all any
and all existing and future security interests (whether contractual, statutory, or otherwise),
mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise), liens,

construction liens, encumbrances, claims of secured creditors (whether contractual, statutory or
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otherwise), executions, or charges, whether or not they have attached or been perfected,

registered or filed (collectively, the “Claims”) in favour of any Person.

1. THIS COURT ORDERS that the Trustee and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Trustee and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

20. THIS COURT ORDERS that the Trustee shall be at liberty from time to time to apply
reasonable amounts, out of the monies in its hands, against its fees and disbursements, including
legal fees and disbursements, incurred at the standard rates and charges of the Trustee, its
counsel, or counsel to the Applicant, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

BORROWING POWERS

21. THIS COURT ORDERS that the Trustee be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
artange, for the purpose of funding the exercise of the powers and duties conferred upon the
Trustee by this Order, including interim expenditures. The whole of the Property shall be and is
hereby charged by way of a fixed and specific charge (the "Trustee's Borrowings Charge”) as
security for the payment of the monies borrowed, together with interest and charges thereon, in
priority to all Claims in favour of any Person, but subordinate in priority to the Administration

Charge.
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22. THIS COURT ORDERS that neither the Trustee's Borrowings Charge nor any other
security granted by the Trustee in connection with its borrowings under this Order shall be

enforced without leave of this Court,

23, THIS COURT ORDERS that the Trustee is at liberty and authorized to issue certificates
substantially in the form of Schedule “B" attached hereto (the "Trustee’s Certificates") for any

amount borrowed by it pursuant to this Order.

24. THIS COURT ORDERS that the monies from time to time borrowed by the Trustee
pursuant to this Order or any further order of this Court and any and all Trustee’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Trustee's Certificates,

RETENTION OF LAWYERS

25,  THIS COURT ORDERS that the Trustee may retain solicitors to represent and advise
the Trustee in connection with the exercise of fhe Trustee's powers and duties, including without
limitation those conferred by this Order. Such solicitors may include Chaitons LLP, solicitors
for the Applicant herein, in respect of any matter where there is no conflict of interest. The
Trustee shall, however, retain independent solicitors in respect of any legal advice or services

where a conflict exists, or may exist.

SERVICE AND NOTICE
26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-
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protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute
an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of
documents 1n accordance with the Protocol will be effective on transmission. This Court further
orders that a Case Website shall be established in accordance with the Protocol with the

following URL  http:www.collinsbarrow.com/en/toronto-ontario/SUSQ.

27. THIS COURT ORDERS that if the service or distribution of documents in accordance
with the Protocol is not practicable, the Trustee is at liberty to serve or distribute this Order, any
other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile
transmission to the Applicant's creditors or other interested parties at their respective addresses
as last shown on the records-of thg Applicant and that any such service or distribution by courier,
personal delivery or facsimile transmission shall be deemed .to be received on the-next business
day following the date of forwatding thereof, or if sent by ordinary mail, on the third business

day after mailing,

28.  THIS COURT ORDERS that the Applicant, the Trustee and their respective counsel are
at liberty to serve or distribute this Order, any other materials and orders as may be reasonably
required in these proceedings, including any notices, or other correspondence, by forwarding true
copies thereof by electronic message to the Applicant’s cfeditors or other interested parties and
their advisors. For greater certainty, any such distribution or service shall be deemed to be in
satisfaction of a legal or juridicél obligation, and notice requirements within the meaning of
clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175

(SOR/DORS).
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SEALING

29,  THIS COURT ORDERS that Confidential Appendix “1” is hereby sealed and shall not
* cowmpleivane of B ok Masocheu s ¢
form part of the public record unﬁ}\ﬁlrther order of the Court.

GENERAL
30, THIS COURT ORDERS that the Trustee may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

31. THIS COURT ORDERS that nothing in this Order shall prevent the Trustee from

acting as recetver or trustee in bankruptey of the Applicant.

32, THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Trustee and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Coutt may

order.
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SCHEDULE “A”

Phase I Commercial Units

PIN

Property Description

29759-0060 (LT)

Unit 60, Level 1, York Region Standard Condominium Plan No. 1228 and its

Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697, City of Markham

29759-0073 (LT)

Unit 73, Level 1, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0074 (L.T)

Unit 74, Level 1, York Region Standard Condominivm Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0075 (LT)

Unit 75, Level 1, York Region Standard Condominium Pian No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0403 (LT)

Unit 49, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule Aasin
YR1966697; City of Markham

29759-0492 (LT)

Unit 138, Level 2, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0500 (L'T)

Unit 146, Level 2, York Region Standard Condominiuimn Plan Ne. 1228 and its
Appurtenant interest;, Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0528 (LT)

Unit 146, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0535 (LT)

Unit 181, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

59759-0563 (LT)

Unit 209, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A asin
YR1966697; City of Markham

29759-0604 (LT)

| Unit 250, Level 2, York Region Standard Condominium Plan No. 1228 and its

Appurtenant interest; Subject to casements as set out in Schedule A as in
YR1966697; City of Markham
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PIN

Property Deseription

29759-0670 (LT)

Unit 316, Level 2, York Region Standard Condomintum Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697, City of Markham

29759-0673 (LT)

Unit 319, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0702 (LT)

Unit 348, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

297590714 (LT)

Unit 360, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0715 (LT)

Unit 361, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0742 (LT)

Unit 388, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0743 (LT)

Unit 389, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0744 (LT)

Unit 390, Level 2, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0745 (LT)

Unit 391, Level 2, York Region Standard Condorminium Plan No, 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0746 (LT)

Unit 392, Level 2, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697, City of Markham

29759-0747 (LT)

Unit 393, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0748 (LT)

Unit 394, Level 2, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham
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PIN

Property Description

29759-0774 (L T)

Unit 25, Level A, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0805 (LT)

Unit 56, Level A, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-0806 (LT)

Unit 57, Level A, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

29759-08014 (LT)

Unit 65, Level A, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to easements as set out in Schedule A as in
YR1966697; City of Markham

Unsold Residential Units

PIN

Property Description

29796-0007 (LT)

Unit 7, Level 1, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0024 (LT)

Unit 14, Level 2, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham - '

79796-0146 (LT)

Unit 22, Level 7, York Region Standard Condominium Plan No, 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0223 (LT)

Unit 11, Level 11, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0247 (LT)

Unit 15, Level 12, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0250 (LT)

Unit 18, Leve! 12, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham
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29796-0255 (LT)

Unit 4, Level B, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0277 (LT)

Unit 26, Level B, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham ’

29796-0301 (LT)

Unit 50, Level B, York Region Standard Condominium Plen No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0331 (LT)

Unit 80, Level B, York Region Standard Condominium Plan No. 1'265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0376 (LT)

Unit 125, Level B, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0429 (LT)

Unit 178, Level B, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with casements as set out in Schedule
A as in YR2185723; City of Markham

29796-0430 (LT)

Unit 179, Level B, York Region Standard Condo:ﬁiuium Plan No, 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham :

29796-0439 (LT)

Unit 188, Level B, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham ‘

29796-0533 (LT)

Unit 282, Level B, York Region Standard Condominium Plan No, 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0578 (LT)

Unit 327, Level B, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest, Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0581 (LT)

Unit 330, Level B, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

29796-0584 (LT)

Unit 333, Level B, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A asin YR2185723; City of Markham
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29796-0586 (LT)

Unit 335, Level B, York Region Standard Condominium Plan No. 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

397960624 (LT)

Unit 373, Level B, York Region Standard Condominium Plan No, 1265 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR2185723; City of Markham

Phase II Commercial Units

PIN

Property Description

29759-0834 (LT)

Unit 355, Level 1, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0835 (LT)

Unit 356, Level i, York Region Standard Condomunum Plan No, 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0836 (LT)

Unit 357, Level 1, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0837 (LT)

Unit 358, Level 1, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0838 (LT)

Unit 359, Level 1, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0839 (LT)

Unit 360, Level 1, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham .

29759-0840 (LT)

Unit 361, Level 1, York Region Standard Condominium Plan No, 1228 and its
Appm‘ten&nt interest; Subject to and together with easements as sef out in Schedule
A as in YR1966697; City of Markham

29759-0841 (LT)

Unit 85, Level A, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A a5 in YR1966697; City of Markham
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29759-0842 (LT)

Unit 86, Level A, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697, City of Markham

L

29759-0843 (LT)

Unit 87, Level A, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0844 (LT)

Unit 88, Level A, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0845 (LT)

Unit 89, Level A, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0846 (LT) | Unit 90, Level A, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0847 (LT) | Unit 91, Level A, York Regiori Standard Condominium Plan No, 1228 and its

Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0848 (LT)

Unit 92, Level A, York Regioh Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham -

29759-0849 (LT)

Unit 93, Level A, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham ‘

29759-0850 (LT)

Unit 94, Level A, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0851 (LT)

Unit 95, Level A, York Region Standard Condominium Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0852 (LT)

Unit 96, Level A, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

29759-0853 (LT)

Unit 97, Level A, York Region Standard Condominjum Plan No. 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham
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29759-0854 (LT)

Unit 98, Level A, York Region Standard Condominium Plan No, 1228 and its
Appurtenant interest; Subject to and together with easements as set out in Schedule
A as in YR1966697; City of Markham

Vacant Lands

PIN

Property Description

02963-2965 (LT)

Pt Lt 2 PL 2196 Markham, Pt 9 65R27668 ; T/W Row Over Pt Lt 2 PL 2196
Markham, Pts 10, 11 & 12, 65R27668, until such time as said Pts 10, 11 & 12,
65R27668 have been dedicated as part of public highway, as in YR623430 ;; Town
of Markham

02963-2972 (L.T)

Pt Lt 2 PL 2196 Markham, Pt 8 65R27668 ; T/W Row Over Pt Lt 2 PL 2196
Markham, Pts 2, 3, 5, 6 & 7, 65R27668, until such time as said Pts 2,3, 5,6 & 7,
65R27668 have been dedicated as part of public highway, as in YR623430 ;; Town
of Markham

02963-3571 (LT)

Pt Lt 2 PL 2196, Being Pts 2 & 3 PL 65R33603 ;; Town of Markham

02963-3579 (LT)

Part Lot 1 Plan 2196, Pts 1 and 2 on 65R33243.; Town of Markham

02963-3587 (LT)

PtLt2 PL 2196, Pt 10 65R33243, S/T Easement int Gross, as in YR767057 ;; Town
of Markham
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SCHEDULE “B”

TRUSTEE CERTIFICATE
CERTIFICATE NO.

AMOUNT §

L. THIS IS TO CERTIFY that Collins Barrow Toronto Limited, the trustee (the "Trustee™)
of the Property appointed by Order of the Ontario Superior Court of Justice (Commercial List)
(the "Court") dated the 11" day of February, 2015 (the "Order") made in an application having

Court file number _ -CL~ , has received as such Trustee from the holder of this

certificate (the "Lender") the principal sum of $ , being part of the total principal
sum of § which the Trustee is authorized to borrow under and pursuant to the
Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per
cent above the prime commercial lending rate of Bank of from time to time.

3, . Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Trustee pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the Claims (as defined in the Order) of any other person, but subject to the priority of the charges
set out in the Order, and the right of the Trustee to indemnify itself out of such Propety in

respect of its remuneration and expenses.

4, All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario,

5. Until all lability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Trustee
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.
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6. The charge securing this certificate shall operate so as to permit the Trustee to deal with
the Property as authorized by the Order and as authorized by any further or other order of the

Court,

7. The Trustee does not undertake, and it is not under any personal liability, to pay any sum

in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20

COLLINS BARROW TORONTO LIMITED,
solely in its capacity as Trustee of the Property,
and not in its personal capacity

Per:

Name:
Title:
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IN THE MATTER OF THE CONSTRUCTION LIEN ACT, R.8.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY JADE-KENNEDY DEVELOPMENT CORPORATION

FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1)
OF THE CONSTRUCTION LIEN ACT, R.S.0. 1990, c¢. C.30, AS AMENDED

Court File No. v -5~ {029 -

oo Ct-

Doc#3246366v1

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

ORDER
(appointment of a trustee)

CHAITONS LLP
5000 Yonge Street, 10" Floor
Toronto, ON M2N 7E9

Harvey Chaiton (LSUC #21592F)
Tel: (416)218-1129

Fax: (416)218-1849

E-mail: harvey@chaitons.com

Sam Rappos (LSUC #51399S)
Tel: (416)218-1137

Fax: (416)218-1837

E-mail: samr(@chaitons.com

Lawyers for the Applicant,
Jade-Kennedy Development Corporation
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condtithy dotaranls that aip Erewiso ossocklod saif, fialed 1o ar adilxed ‘with the Vandat {or wih the
sieider's parerthoiding company) and dre davekaping 976 of mare atrar condamibium projels or commumties fal
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the vendor
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SCHEDULE 8" 10 AGREEMENT OF PURCHASE AND BALE

YHE UNORWBIGRED tbaing tha Purcheser(s) of the Uit herby acknewledpes having moskvad from the Vandar with rupact ta tha
afthe Lokt the ] Lan the dete noled below:

Acopy of lhe Agreamant of Purhses snd s:llp
he Vandor and the Furchessr -
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OREA ;uiotwen Amendment to Freement of o
Form 120 Purchase and Sa %‘e

Tat w18 In tha Pravinea of Onlode

merweeN suvir, BALWANT SINGH RATHORE (IN TRUST, For.2 Coropany to be incorporitad) ... S
AN ssuuee, Soe Schedule A,

RE: Agroement of Purchase and Sola hetween ihe Sallar and Buyar, dated the M‘ ......... dayaf N“V.Pmbc' ............. [ peeetoseoeryeapreen Jal8...,
cancerning the praparty knowh as 92.&93.(.A,IQ\A6&A$)'8321K.ennedde......M.A.‘.‘K.HAM‘ o

ceges @3 mate porticlorly describad In the dforomentloned Agreament.

Tha Buyer(s) and Salfar{s) hereln agree io the fallowing Amendmants ta the afaramaentioned Agrasmant:
[nsert/Delate:

DELETE:

L. The purchase price of the Uit (the "Purchase Price”) exclusive of Harmonized Sales Tax, 15 $568,000 Five
Hundred and Slxty -Efght Thousand DOL[.AR‘i In lawfis! money of Conada,

This Offer is condmonnl ipon the approval nﬂha Buye,r hcmg able to verify that the Two Units can be

combined into ¢ single unit. Unless the Buyer gives notice in writing detiverad to the Seller personally or in
accordance with any other provisions for the delivery of natice in this Agrectnent of Purchase and Sale or any
Schedule thereto not later than 11:59 p.m, Fifteen (15) Business days following the daie of the acceptance of this
offer*thut this condition {s fuslfilled, thia Offer shall be nuil and vold and the deposit shall be returned to the Buyet in
full without deductlon, This condition is included for the benefit of Buyer and may be waived at the Buyer's sole
option by notlee in writing to the Sollcr as aforesaid within the time period stated herein. Should the Purchaser ask
Seller to pravide the Seller's consent to the relesse of information by property management for the purpose of thix
candition, the Seller agrees (0 execute the same forthwith and without any unreasorable defay.

This offer is conditlonal upon the Buyer's lawyer reviewing the Status Certificates and Attachments and finding the
Status Certificates and Attachments sat{sfactory in the Buyer's Lawyer's sole and absolute discretion, Unless the buyer
gives notice in' weiting o the Sellernot tater than 5:00 p.m. on the 5th [fifth doy] [Excluding Saturduys, Sundays and
Statutory Holidays] fallowing receint by thie buyer of the Status Certificated and attichments, thet this condition is
fulfilled, this Offer shell be nulland void and the.deposit shall' be returned to'the Buyer in full without dcduatmn This
conditian is included for the benefit of the Buyer und may be walved &t the Buyar's sole option by otice in writlng to
the Seller within the tiie period stated herein.

g
INSERT: 7 559, 70 (
1. The purchase price of the Unit (the "Purchase Price"} cxclugive of Hammonized Salos Tax, is S5460088 Five
Hundred-wed ¢ Thatennd DOLLARS in lawful money of Caoad %—
m’"‘ N Ninme Hounde wd @
NolwT amnrﬂng anylhmg conlsined in lhts Agreement, ay amondmont, ar atiachment thereto, tho seller shall be

ragpionsible for:any and all tixes aid maintonance due until the day of the completion of this transaction.

m The saddemads AEATORD, REAICA3M nnd e (FATTOM g0 018 cen ,J. nn fuol Eulala

INITIALS OF SELLER(S): @
Anxholion [CFEA} ard idenii r(ohwla ol ul(nda whe 410 wgaii el n ek
¢ .‘m%t:amllvvl Hiele Ay itiolfon Lm&\'l A gkl umn-d“;“!sh fostamwnn uk«'hpd by GREA K lhu " veel mpraoctivn
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Timu shalt In oll raspeg
ubrld?dﬁ(«ﬁ" § in writing signed by Sa

IREVOCABILITY: This Offer [0 Amand the Agreament shall ba I ble by .. b N T werns il s a.m@

on lha .%dﬂy of .......,QE,(,’.H,—,,,,,,,,,,,,,,“,,,,! Zﬂ.lb, afiar which lima, if not accaptad, this Olfar 1t Amand the Agreament shall ba null ond vaid,

o *Sollor” frscl adar,,
Sihg-ard mplillnﬂ_ of any mollys, provided for herain moy be extendad or
‘ exprassly nopainted in his regord.

For the purposas of thls Amendmant to Agrsrmen, *Buyar gl
b of tha e3sance harecf provl

eraunto 2at my hord and senl:

. (gl DATE I’Z—‘?»—(’ég ,

5 i O DA s

i‘:‘/\’ﬁm!'l""‘""'

[t R

|, the Undersigned, agraa ta the abova Offer ko Amend the Agreamani.

hureunto set my hand and saal;

o oATE %J/Zr//é

{5l

SIGNED, SEALED AND DEUVERED In the prasance of:

L) R . PR

s @ DA
{Wijingsa}. [Riyar7Sellcr] {Seal) prem—— st

Tha Undarsigand Spause of the Saller heraby consents Io the Amendments hereinbafore sal ou'l:}- .

\ @ DAtE R R A

[W.llnésﬂ'"!.'"". [Spurus) h ',,‘.—’—-""' (ﬁ?ﬂiw
CONFIRMATION OF ACCEPTANCE: Nowwiihstanding aaything contelnad Jietain5itha can ' zonlim) Wiy Agfinamant with all changes bolh yped

o 2\ g P .
and weliton was finally accoptad by all pariies ot .[:’.!J:n,m ;lg_u.b?i Aot iy Bl I:) ,;_'_(u R WO 0 ST -,Mmbﬁé‘m.

. - [Slunhuiu ol Sellso Rayfi ‘ \

gl.&sBy of this acceptad Amendment 1o
Whardge to forward a copy l6 my lawyer,
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IN THE MATTER OF THE CONSTRUCTION LIEN ACT, R.8.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY JADE-KENNEDY DEVELOPMENT CORPORATION
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c¢. C.30, AS AMENDED

Court File No. CV15-10882-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

MOTION RECORD

OF THE TRUSTEE
(approval of sale of two
Phase T Commercial Units)
(motion returnable December 20, 2016)

CHAITONS LLP
5000 Yonge Street, 10" Floor
Toronto, ON M2N 7E9

Sam Rappos (LSUC #51399S)
Tel: (416)218-1137

Fax: (416)218-1837

E-mail: samr@chaitons.com

Lawyers for the Trustee

Doc#3807591v1



