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Court File No.CV-18-604993-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

In the matter of Sections 97 and 100 of the Courts of Justice Act, R.S.0. 1990 c.
C.43, as amended

BETWEEN:

FIRM CAPITAL MORTGAGE FUND INC.
Applicant

-and -

FORTRESS BROOKDALE INC., FORTRESS AVENUE ROAD
(2015) INC. and FERNBROOK HOMES (BROOKDALE) LIMITED

Respondents
FACTUM OF DIRCAM ELECTRIC LIMITED
(Application returnable on December 19, 2018)
PART I - THE APPLICATION
1. Firm Capital Mortgage Fund Inc. (“Firm Capital”) brought an application for an

order, further to the exercise of the power of sale in its mortgage, vesting title in the
Brookdale on Avenue Road project in the purchaser and dismissing the construction lien
actions against it on the basis (i) that the net proceeds of sale were sufficient to satisfy all
legal and statutory requirements in respect of outstanding liens and would be paid into

court and (ii) s. 44 of the Construction Act R.S.0. 1990, c. C.30, as amended, which

entitles a person to bring a motion to vacate the registration of a lien upon payment into
court of the full amount claimed plus the lesser of $50,000.00 and 25% of the amount

claimed as security for costs.

2. No motion was brought in the usual way in advance of the closing to vacate the
registration of the liens upon the posting of security pursuant to s. 44 of the Construction

Act, R.S.0. 1990, c. C.30, as amended.



£ B Instead, Firm Capital sought first to close the transaction and then use the net
sales proceeds as security for the liens and security for costs pursuant to s. 44(1) of the

Construction Act.

4, No motion was brought pursuant to s. 47(1) of the Construction Act to dismiss

the lien actions on the merits.

ol In its factum, Firm Capital asserts that the effect of a vacating order made under

s. 44 of the Construction Act is to convert the liens into a charge upon the security

posted (which is correct) and to put Firm Capital in the same position as if the liens had
not been preserved such that, with the lien claims no longer preserved, the lien actions

should be dismissed (which is incorrect).

6. In so asserting, Firm Capital misstates the effect of s. 44(6) of the Construction
Act which actually states that it is only in respect of the operation of s. 21 (the lien is a
charge upon the holdbacks and additional amounts owing), s. 23 (the owner is personally
liable for holdbacks) and s. 24 (restrictions on payment once a written notice of lien is
received) that on posting the security an owner or payer is in the same position as if the

liens had not been preserved.

7. Firm Capital’s assertion ignores the reality that before the lien claimants are
entitled to payment of their lien claims out of the security, they must prove their
entitlement as against Fortress Brookdale Inc. (“Fortress”) and/or Firm Capital and/or
the other mortgagees, whether by way of the priority over mortgages afforded by s. 78 of

the Construction Act, by way of a charge under s. 21 of the Construction Act on the

$491,000.00 owing to the lien claimants as holdback and additional amounts owed
and/or by way of a declaration that one or more of Firm Capital and the other

mortgagees are an “owner” under the Construction Act and thus liable for the full

amount of the liens.

8. While an order should be made that the liens be vacated by the posting of
security by the Receiver for the Respondents pursuant to s. 44(1) of the Construction Act
in the sum of $10,183,523.00 for the amounts claimed in the liens, plus $581,450.50 for




security for costs, for a total of $10,764,973.50, allocated to the lien claimants as set out
in paragraph 26 of this factum, the lien actions should not be dismissed against Firm
Capital. Those actions should proceed to trial, a judgment of reference should be
granted and a construction lien master appointed to manage and try the lien actions in the
usual way using the specialized procedure enacted by the Legislature and set out in the

Construction Act.

PART II - THE FACTS

9. On February 15, 2018, Dircam Electric Limited (“Dircam”), a contractor to
Fortress (the registered owner of the project), registered construction liens totaling
$1,140,001.60 for the price of its work done. By Statement of Claim issued on April 10,
2018 and served on the Defendants, Dircam claims priority over the mortgages

registered against title under s. 78 of the Construction Act and that the mortgagees are

“owners” under the Act and thus liable for the full amount of its liens.

Statement of Claim, Exhibit A to the Affidavit of Karen Louzado, Dircam
Responding Application Record (“RAR”), Tab 1A

10. On September 21, 2018, Firm Capital brought an application for an order, further
to the exercise of the power of sale in its mortgage, vesting title in the Brookdale on
Avenue Road project in the purchaser and dismissing the construction lien actions
against it on the basis (i) that the net proceeds of sale were sufficient to satisfy all legal
and statutory requirements in respect of outstanding liens and would be paid into court

and (ii) s. 44 of the Construction Act R.S.0. 1990, c. C.30, as amended, which entitles a

person to bring a motion to vacate the registration of a lien upon payment into court of
the full amount claimed plus the lesser of $50,000.00 and 25% of the amount claimed as

security for costs.
Notice of Application, Firm Capital Application Record (“AR”) Tab1,p.8,9

11.  Firm Capital did not bring a motion, prior to closing, to vacate the liens upon the

posting of security pursuant to s. 44 of the Construction Act, so as to clear title in

advance of the closing.



12.  Neither was a motion brought to dismiss the lien actions on their merits pursuant

to s. 47 of the Construction Act. A motion to dismiss a lien action pursuant to s. 47 of

the Construction Act is treated as a motion for summary judgment.

13. Firm Capital provided a draft vesting order in its Application Record.

14.  Dircam’s counsel made changes to the draft vesting order, obtained the consent
of the lien claimants Gilbert Steel Limited, Aluma Systems Inc., The Fence People
Limited, Atlas Dewatering Corporation, Summit Concrete & Drain Ltd., Summit
Forming Ltd., Global Precast Inc. and Innocon to the changes made, and sent the revised
draft vesting order to counsel for Firm Capital on October 3, 2018, for her approval or

revision and return with a view to reaching agreement on the form of the vesting order.

Affidavit of Karen Louzado, p. 1, paras. 2, 3, Exhibit A — Email from Robert
Harason to DJ Miller and others dated October 3, 2018 at 2:34 p.m. with attached
vesting order without track changes (pages 1 to 7, Schedule C, page 1, Schedule
G) and with track changes (pages 1 to 7), Dircam Supplementary Application
Record (“SAR”) Tab 1A

15.  Paragraphs 5 and 6 of the draft vesting order provided to Firm Capital’s lawyers

provided as follows:

5. THIS COURT ORDERS AND DECLARES that the sum of
$10,764,973.50, out of the purchase price, to stand as security for the claims for
lien and costs of the lien claimants, as set out in Schedule G hereto, is hereby
paid into court, pursuant to the provisions of s. 44(1) of the Act, in order to
vacate the registration of the construction liens and certificates of action listed in
Schedule C hereto.

6. THIS COURT ORDERS that, upon completion of the Closing in
accordance with the terms of the Sale Agreement and payment by the Receiver
on behalf of the Respondents of the sum of $10,764,973.50 into court, to stand as
security for the claims for lien and costs of the lien claimants pursuant to the
provisions of s. 44(1) of the Act, and payment by the Receiver of its fees and
disbursements and of any amounts having legal priority over the Applicant’s
Mortgage, the Receiver shall pay the balance of the sale proceeds (the “Net
Proceeds”) into court for the benefit of all those claiming an interest in such Net
Proceeds pending further order of the Court. Upon payment into court, the
Receiver shall deliver a certificate to all parties on the service list herein, (the
“Certificate of Completion”) confirming that the payments into court have been
made in accordance with the terms of this Order.



16.

By email dated October 3, 2018 at 5:09 p.m. from D.J. Miller to Robert Harason,

Ms. Miller wrote,

17.

“Could we please schedule a call to discuss the concepts underlying your
markup? Once we have an understanding on a conceptual level, we will be in a
position to respond on the substance of your markup.”

Affidavit of Karen Louzado, p. 2, para. 4, Exhibit B — email from D.J. Miller to
Robert Harason dated October 3, 2018 at 5:09 p.m., Dircam SAR, Tab 1B

By email dated October 4, 2018 at 10:20 a.m. from Robert Harason to D.J.

Miller, Mr. Harason responded,

18.

“The concept flows from the intention expressed in your order of securing the
liens by the posting of security for the claims and 25% for costs and the need to
expressly provide for that so that the liens are secured. The amount posted for
the liens has then been carved out of the Net Proceeds. The lien actions are not
dismissed against any defendants, except for the receiver (if a defendant),
because of the priority claims made in the lien statements of claim.”

Affidavit of Karen Louzado, p. 2, para. 5, Exhibit C — email from Robert
Harason to D.J. Miller dated October 4, 2018 at 10:20 a.m., Dircam SAR, Tab
1C

By email dated October 4, 2018 at 10:50 a.m. from D.J. Miller to Robert

Harason, D.J. Miller responded and stated,

19.

“We are not providing any markup of the Vesting Order until such time as we
have had a telephone discussion with you, as it appears clear from your markup
and your email below that we view the situation differently.”

Affidavit of Karen Louzado, p. 3, para. 6, Exhibit D — email from D.J. Miller to
Robert Harason dated October 4, 2018 at 10:50 a.m., Dircam SAR, Tab 1D

Counsel for Firm Capital and Dircam did speak on October 4, 2018 and by email

dated October 4, 2018 at 8:18 p.m. from D.J. Miller to Mr. Harason and counsel for the

lien claimants, Ms. Miller wrote,

“Based on the email below and my brief discussion with Robert Harason today, I
think that it would be beneficial to schedule a call with counsel for all lien
claimants to discuss the terms of the APA for which the Vesting Order is being
sought, the mechanics for closing, and the implications for all concerned.”



Affidavit of Karen Louzado, p. 3, para. 7, Exhibit E — email from D.J. Miller to
Robert Harason dated October 4, 2018 at 8:18 p.m., Dircam SAR, Tab 1E

20.  Although the call with counsel proposed by Ms. Miller proceeded on Tuesday,
October 9, 2018 at 3:00 p.m., counsel for Firm Capital never responded to the draft
vesting order provided by counsel for Dircam on October 3, 2018 including paragraphs 5

and 6 thereof.
Affidavit of Karen Louzado, p. 3, para. 8, Dircam SAR Tab 1

21.  The Application proceeded, in part, on October 18, 2018, at which time the
vesting order was made so as to close the transaction and pay the net proceeds into court.

The remaining issues were reserved for argument on December 19, 2018.

22.  On December 6, 2018, the lawyers for Firm Capital delivered the Receiver’s
Statement of Receipts and Disbursements for the period from June 11, 2018 to
December 5, 2018, together with the Completion Certificate pursuant to the order of
Justice McEwen dated October 18, 2018. In the Receiver’s Statement, the payment of
the sum of $491,000.00 by Fortress to the Receiver is noted, among other line items.

23.  There is an issue that the sum of $491,000.00 is part of the holdbacks and
additional amounts owed in relation to the improvement by the registered owner of the
project, Fortress, upon which the lien claimants have a prior charge pursuant to the

provisions of s. 21 of the Construction Act.

Affidavit of Karen Louzado, p. 4, paras. 9, 10, Exhibit F — Receiver’s Statement
of Receipts and Disbursements for the period from June 11, 2018 to December 5,
2018, Dircam SAR Tab 1F

24.  The Receiver’s Statement of Receipts and Disbursements discloses an excess of
receipts over disbursements in the sum of $47,253,521.00. After deducting the claims
for lien and security for costs totaling $10,764,973.50 there remains available for

distribution to Firm Capital and the other mortgagees the sum of $36,488,547.50.



PART III - ISSUES AND THE LAW

Issue No. 1 - The application of s. 44(1) of the Construction Act with respect to the
segregation of net proceeds paid into court

25. In order to vacate the registration of a construction lien, security equal to the full
amount claimed plus the lesser of $50,000.00 and 25% of the amount claimed in the lien

for security for costs must be posted with the court.

s. 44(1) of the Construction Act, c. C.30, as amended

26. The amount of the security to be posted is $10,183,523.00 for the amounts
claimed in the liens, plus $581,450.50 for security for costs, for a total of

$10,764,973.50, allocated to the lien claimants as follows:

Name of lien claimant Lien Amount Security Total

for costs
Summit Concrete & Drain Ltd. $28,024.00 $7,006.00 $35,030.00
Summit forming Ltd. $3,980,765.00 $50,000.00 $4,030,765.00
D. Zentil Mechanical Inc. $360,540.00 $50,000.00 $410,540.00
Atlas Dewatering Corporation $144,048.00 $36,012.00 $180,060.00
Innocon, Lafarge Canada Inc., $1,168,857.00 $50,000.00 $1,218,857.00
Lehigh Hanson Materials Limited,
Innocon Inc.
Dircam Electric Limited $321,158.00 $50,000.00  $371,158.00
Dircam Electric Limited $818,843.00 $50,000.00  $868,843.00
Gilbert Steel Limited $859,955.00 $50,000.00  $909,955.00
The Fence People Limited $108,117.00 $27,029.25 $135,146.25
Global Precast Inc. $818,839.00 $50,000.00  $868,839.00
Summit forming Ltd. $589,520.00 $50,000.00  $639,520.00
Concrane Equipment Inc. $141,250.00 $35,312.50  $176,562.50
Aluma Systems Inc. $739,244.00 $50,000.00 $789,244.00
Stephensons Rental Services $19,613.00 $4,903.25 $24,516.25
Concrane Equipment Inc. $84,750.00 $21,187.50  $105,937.50

Total

$10,183,523.00 $581,450.50 $10,764,973.50



27. In its Notice of Application (grounds 31 and 32) and Factum (paragraphs 25 to
30) Firm Capital admits the liens are to be vacated by the posting of security pursuant to
s. 44(1) of the Construction Act.

28.  Dircam adopts the submissions contained in the facta delivered by the lien

claimant Innocon.

29.  Accordingly, an order should be made that the liens be vacated by the posting of
security by the Receiver for the Respondents pursuant to s. 44(1) of the Construction Act
in the sum of $10,183,523.00 for the amounts claimed in the liens, plus $581,450.50 for

security for costs, for a total of $10,764,973.50, allocated to the lien claimants as set out

in paragraph 26 of this factum.

Issue No. 2 — Whether Firm Capital should remain a party to the construction lien
actions,

30.  Firm Capital seeks, in its Notice of Application, to dismiss the lien actions

brought against it on their merits.

31. Section 47(1) of the Construction Act states that on motion, a court may

discharge a lien and dismiss an action on any proper ground.

s. 47(1) of the Construction Act, R.S.0. 1990, c. C.30, as amended

32.  An order dismissing a lien action on its merits should only be made on a motion

brought pursuant to s. 47(1) of the Construction Act in the lien action itself and not by

way of an Application.

33.  The Construction Act serves a specialized purpose in a narrow field. Its

procedure alone should be used in the determination of disputes relating to construction
liens. An Application is not an appropriate procedure for the determination of such

disputes, especially when it is likely that there will be material facts in dispute.

34,  Unless a motion is brought in the lien actions (and not by way of an application)

pursuant to s. 47(1) of the Construction Act to dismiss the lien actions and the motion is

successful, the lien claimants must proceed with their actions to trial against Fortress,



Firm Capital and the remaining Defendants, in order to determine their entitlement to

payment out of the security posted to vacate the liens.

s. 51, 64, 65, 68 and 84 of the Construction Act, R.S.0. 1990, c. C.30, as
amended

35. A motion to dismiss a lien action under s. 47(1) of the Construction Act is in

reality a motion to discharge a lien. It is akin to a motion for summary judgment under
the old regime, before Rule 20 of the Rules of Civil Procedure was amended to provide

expanded powers and pre-Hryniak v. Mauldin, 2014 S.C.C. 7.

36. If there are genuine issues for trial then the motion fails and the case must

proceed to trial.

Northridge Homes Ltd. v. The Travellers Motel (Owen Sound) Limited et al.,
2015 ONSC 3743 (Ont. S.C.J.) at p. 6, para. [13], [14]

Limen Group Ltd. v. Allform Group Ltd., 2016 ONSC 4344 (Ont. S.C.J.) at p. 6,
para. [21], [22]

37. There is no inherent jurisdiction to dismiss a lien action.

38. Even if there is inherent jurisdiction to dismiss a lien action, it cannot be

exercised in a manner contrary to a statute, such as the Construction Act, so as to alter or

ignore the statutory priorities or a Rule. Inherent jurisdiction is a special and

extraordinary power and should be exercised only sparingly and in a clear case.

39. All issues should be determined in the lien actions and not on an application to

vest title in a purchaser under the power of sale contained in a mortgage.

Baxter Student Housing v. College Housing Co-operative Limited, [1976] 2
S.C.R. 475 (S.C.C.) at p. 480, 483

40.  As Firm Capital has brought no motion to dismiss the lien actions pursuant to s.

47(1), its application for a dismissal order must be dismissed.
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41.  Even if Firm Capital had bought a motion to dismiss the lien actions, its motion,
based on the grounds (31 and 32) set out in its Notice of Application, should still be

dismissed.

42, Pursuant to s. 14 and 21 of the Construction Act. the lien claimants are entitled to

a lien upon the interest of the owner in the project for the price of their services and
materials supplied and a charge upon the holdbacks required to be retained and all

additional amounts owed in relation to the improvement by the owner.

s. 14, 21 of the Construction Act, R.S.0. 1990, c. C.30, as amended

43,  This means that the lien claimants are entitled to a lien against the project and a

charge against the $491,000.00 in the hands of Fortress which was paid to the Receiver.

44. When an order is made vacating the liens upon the posting of security for claim

and costs under s. 44(1) of the Construction Act, the lien ceases to attach to the premises

and to the holdbacks and other amounts subject to a charge under s. 21, and becomes
instead a charge upon the amount paid into court, and the owner shall, in respect of the
operation of s. 21 (the lien is a charge upon the holdbacks and additional amounts
owing), s. 23 (the owner is personally liable for holdbacks) and s. 24 (restrictions on
payment once a written notice of lien is received) be in the same position as if the lien

had not been preserved.

s. 44(6) of the Construction Act, ¢. C.30, as amended

45.  This does not mean that the lien actions should be dismissed against the person
who posted the security. It is only in respect of the operation of s. 21, 23 and 24 that the

owner who posts security for claim and costs under s. 44(1) of the Construction Act is in

the same position as if the liens had not been preserved.

46.  Notwithstanding the vacating of the liens, the liens and the claims which they
represent remain very much alive as before the lien claimants are entitled to payment of
their lien claims out of the security, they must prove their entitlement as against Fortress

and/or Firm Capital and/or the other mortgagees, whether by way of the priority over
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mortgages afforded by s. 78 of the Construction Act, by way of a charge under s. 21 of

the Construction Act on the $491,000.00 owing to the lien claimants as holdback and

additional amounts owed and/or by way of a declaration that one or more of Firm

Capital and the other mortgagees are an “owner” under the Construction Act and thus

liable for the full amount of the liens.

47. Except as provided in s. 78(2) to (6) of the Construction Act, the liens arising

from an improvement have priority over all mortgages affecting the owner’s interest in
the premises, which in this case applies to each of the mortgages registered against title

to the project, including the mortgage to Firm Capital.

s. 78(1) of the Construction Act, R.S.0. 1990, c. C.30, as amended

48. If Firm Capital, as a mortgagee selling under the power of sale in its mortgage,
wishes to claim priority over the lien claimants because of its assertion that the posting

of security under s. 44 of the Construction Act entitles it to a dismissal order, or any

other assertion made with supporting evidence, Firm Capital must bring a motion in the

lien actions pursuant to s. 47(1) of the Construction Act to dismiss the lien actions on

their merits.

49,  As Firm Capital has not brought a motion for dismissal pursuant to s. 47(1) of the

Construction Act, its application for an order to dismiss the lien actions should be

dismissed.

50.  Even if Firm Capital had raised s. 47(1) of the Construction Act as a ground to
dismiss the lien actions in its Notice of Application and even if an Application was the
appropriate procedure for the review of a lien claim on its merits, Firm Capital has not
met the heavy onus on it to prove that there is no genuine issue for trial and thus its

application for dismissal of the lien actions must be dismissed.

51.  The Receiver’s Statement of Receipts and Disbursements discloses an excess of
receipts over disbursements in the sum of $47,253,521.00. After deducting the claims
for lien and security for costs totaling $10,764,973.50, there remains available for

distribution to Firm Capital and the other mortgagees the sum of $36,488,548.00. As
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Firm Capital asserts its mortgage is first in priority over the other mortgages, and the
other mortgagees agree, Firm Capital may, if it chooses, admit that the liens are in
priority to it and as first mortgagee recoup the entirety of its claimed indebtedness of
$20,131,330.00 from the remaining balance of $36,488,548.00, thereby avoiding further
litigation with the lien claimants while collecting the entirety of its claimed

indebtedness.

Issue No. 3 — Whether Firm Capital is entitled to a $750,000.00 holdback as security
for its costs incurred in the lien actions

52.  Once the order is made that the liens be vacated by the posting of security by the

Receiver for the Respondents pursuant to s. 44(1) of the Construction Act in the sum of

$10,764,973.50, the lien claimants will have no proprietary interest in the $750,000.00
holdback which constitutes security for Firm Capital’s costs of the lien actions retained

by it.

53.  Apart however from the fact that the Notice of Application did not seek security
for costs and that Firm Capital has brought no motion for security for costs with
supporting material in each of the lien actions, there is an interests of justice and public
policy argument to be made that Firm Capital should be ordered to pay the $750,000.00
holdback, plus interest, into court in augmentation of the net proceeds available to the

other mortgagees.

54. It is contrary to the interests of justice and public policy for a mortgagee selling
under power of sale to be paid security for its costs out of the net proceeds of sale which
are claimed by other claimants, which it can then use to fund its defense, because with
that money it can litigate with impunity, without regard to the cost (to a maximum of the
holdback) and has no incentive to take reasonable steps in order to resolve the issues
expeditiously on a cost effective basis, because it is not paying its legal costs with its

Oown money.

Issue No. 4 — The appointment of a construction lien master
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55. Due to the order staying proceedings against Building and Development
Mortgages Canada Inc. (“BDMC”), there is no requirement for BDMC to deliver a
Statement of Defence in the lien actions and to date BDMC has not done so. Neither are
the lien claimants able to obtain a judgment of reference, refer the lien actions to the
Master at Toronto for trial, or proceed with trial management and trial before a

Construction Lien Master.

56.  In the usual case, once all defenses have been delivered or the time for delivery
has expired, a lien claimant may bring a motion for a judgment of reference in order to

refer the lien actions to the Master at Toronto for trial.

s. 58(1) of the Construction Act, R.S.0. 1990, c. C.30, as amended

57.  Given that it is in the interests of justice for the lien actions to proceed, it is in the
interests of justice for the court to lift the stay of proceedings against BDMC in order to

permit the lien actions to proceed.
PART IV - ORDER REQUESTED
58. Dircam respectfully requests an order:

a) ordering and declaring that the sum of $10,764,970.50 out of the Net
Proceeds, shall stand as security for the claims for lien and costs of the
lien claimants, allocated among them as set out in paragraph 26 hereof,
and be deemed to be paid into court by the Receiver on behalf of the
Respondents, pursuant to the provisions of s. 44(1) of the Construction
Act, R.S.0. 1990, c. C.30, as amended, in order to vacate the registration
of the construction liens and certificates of action listed in Schedule C of

the Vesting Order dated October 18, 2018;

b) dismissing Firm Capital’s application to dismiss the construction lien

actions brought against it;
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c) that the amount paid to Firm Capital in order to satisfy its mortgage out of
the proceeds of sale be without prejudice to the rights of the lien

claimants in the lien actions;

d) that the stay of proceedings against Building and Development Mortgages
Canada Inc. (“BDMC”) on this project be lifted to require BDMC to
deliver a Statement of Defense in the lien actions or be noted in default if
it does not and to permit the granting of a judgment of reference referring

the lien actions to the Master at Toronto for trial;

e) that there be a judgment of reference referring the lien actions to the

Master at Toronto for trial;

f) that the vesting order dated October 18, 2018 be without prejudice to the
claims made in the lien actions and the findings of the construction lien

Master on the reference;

g) for its costs of this Application on a substantial indemnity basis, or in the
alternative, on a partial indemnity basis, fixed by the court and payable
forthwith by Firm Capital, and if on a partial indemnity basis, the
difference between its costs of this Application as salvage costs, fixed by
the court, and the amount paid by Firm Capital, payable forthwith out of
the security for the claims for lien and costs of the lien claimants posted
with the court in order to vacate the liens, or in the further alternative, its
costs of this Application as salvage costs, fixed by the court and payable
forthwith out of the security for the claims for lien and costs of the lien
claimants posted with the court in order to vacate the liens, or in the
further alternative, an order reserving its claim for costs of this
Application as salvage costs payable out of the security for the claims for
lien and costs of the lien claimants posted with the court in order to

vacate the liens, to the Construction Lien Master or trial judge;

h) such further and other relief as to this Honourable Court may seem just.
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ALL OF WHICH IS RESPECTFULLY
SUBMITTED

(gﬁ_;,lz_ﬁ’__\)..}_sl.-_.’-‘:_"“}-‘——'_“‘— g

By Robert C. Harason, counsel for the Lien
Claimant Dircam Electric Limited
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SCHEDULE A

Baxter Student Housing v. College Housing Co-operative Limited, [1976] 2
S.C.R. 475 (S.C.C)

Northridge Homes Ltd. v. The Travellers Motel (Owen Sound) Limited et al.,

2015 ONSC 3743 (Ont. S.C.J.)

Limen Group Ltd. v. Allform Group Ltd., 2016 ONSC 4344 (Ont. S.C.J.)
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