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Court File No. CV-18-605862-00CL 
ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 
B E T W E E N : 
 

FACTBANC CORPORATION 
Applicant 

 
- and - 

 
 

B&G FLEET MANAGEMENT LTD. 
Respondent 

 
APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 

R.S.C. 1985, c B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c C.43, AS AMENDED 
 

NOTICE OF MOTION 

RSM Canada Limited (“RSM”), in its capacity as the court-appointed receiver (the 

“Receiver”) of the assets, undertakings and properties of B & G Fleet Management a.k.a. B&G 

Services Inc. a.k.a. B&G Fleet Insurance Managers Services Inc. a.k.a. B & G Fleet Managers 

Ltd. a.k.a. B&G Fleet Management Services, Ltd. (the “Debtor”), appointed pursuant to the 

Order of the Honourable Justice Chiappetta dated October 5, 2018, will make a motion to a judge 

presiding over the Commercial List on _________________________________or as soon after 

that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally via 

videoconference. 
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THE MOTION IS FOR an Order substantially in the form of the draft order included in 

the Receiver’s motion record, including the following relief: 

1. Approving the second and final report of the Receiver dated March 25, 2022 (the 

“Report”) and the conduct and activities of the Receiver as set out therein; 

2. Approving the fees and disbursements of the Receiver and its counsel, including their 

estimated fees to complete the administration of the receivership; 

3. Approving the Receiver’s Statement of Receipts and Disbursements as included in the 

Report; 

4. Directing the Receiver to pay remaining monies in its hands or subsequently received for 

this receivership, after payment of fees and disbursements described in the Report, to Factbanc 

Corporation. 

5. Providing that RSM Canada Limited shall be discharged as receiver of the Debtor upon 

filing a Receiver Discharge Certificate with the Court. 

6. Providing that RSM Canada Limited shall be released and discharged from any and all 

liability that it now has or may hereafter have arising out of the receivership of the Debtor, 

except for any gross negligence or wilful misconduct on the Receiver’s part. 

7. Providing that this application shall be dismissed without costs upon the Receiver’s filing 

of the Receiver Discharge Certificate; and 

8. Such further and other relief that the Receiver may request, and this Honourable Court 

may consider just.  
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THE GROUNDS FOR THE MOTION ARE: 

1. The only known potential recoverable asset of the Debtor was security that was paid into 

an insurance program, as described in the Report. 

2. The Receiver has taken reasonable measures to assess whether any portion of the security 

may be refundable to the Debtor. Based on the Receiver’s evaluation of information obtained by 

certain entities associated with the insurance program, the Receiver is satisfied that there is no 

further purpose in pursuing the return of security. 

3. The receivership of the debtor has fulfilled its functions. 

4. Such further and other grounds as are described in the Report. 

5. The Order (appointing Receiver) dated October 5, 2018 of the Honourable Madam 

Justice Chiapetta. 

6. Sections 243, 249 and 251 of the Bankruptcy and Insolvency Act, RSC 1985, c B-3. 

7. Rules 2.01, 3.02, and 37 of the Rules of Civil Procedure, RRO 1990, Reg 194.  

8. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Report and the appendices thereto; and 
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2. Such further and other material as counsel may advise and this Honourable Court may 

permit. 
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Professional Level Hours Rate Fees

Hours and professional fees

Hours and professional fees

Total hours and professional fees

Total payable 9,527.60$     
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Court File No. CV-18-605862-00CL 
ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 
 
THE HONOURABLE MADAM )        THE DAY 
 )  
JUSTICE CONWAY ) OF                  , 2022 
 
 
B E T W E E N  : 
 

FACTBANC CORPORATION 
Applicant 

 
- and - 

 
 

B&G FLEET MANAGEMENT LTD. 
Respondent 

 
APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 

R.S.C. 1985, c B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c C.43, AS AMENDED 
 

ORDER 

THIS MOTION, made by RSM Canada Limited, in its capacity as the court-appointed 

receiver (the “Receiver”) of the assets, undertakings and properties of B & G Fleet Management 

a.k.a. B&G Services Inc. a.k.a. B&G Fleet Insurance Managers Services Inc. a.k.a. B & G Fleet 

Managers Ltd. a.k.a. B&G Fleet Management Services, Ltd. (the “Debtor”), was heard this day 

virtually by Zoom videoconference due to the COVID-19 pandemic. 

ON READING the second and final report of the Receiver dated March __, 2022 (the 

“Report”), and the appendices thereto, and on hearing the submissions of counsel for the 

Receiver and such other parties listed on the Participant Information Sheet, no one else appearing 
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for any other party, although properly served as evidenced by the affidavit of service of _____ 

sworn on ________________, 2022, filed, 

1. THIS COURT ORDERS that the Report, and the conduct and activities of the Receiver 

as set out therein, be and are hereby approved. 

2. THIS COURT ORDERS that the fees and disbursements of the Receiver and its 

counsel, as set out in the Report, the Affidavit of Bryan Tannenbaum sworn March 25, 2022, and 

the Affidavit of Dylan J. Cox sworn March 21, 2022 (collectively, the “Fee Affidavits”), 

including the estimated fees and disbursements of the Receiver and its counsel to be incurred to 

complete the administration of this receivership proceeding detailed in the Report and the Fee 

Affidavits, be and are hereby approved. 

3. THIS COURT ORDERS that the Receiver’s Statement of Receipts and Disbursements 

to March 21, 2022, included as Appendix “F” to the Report, be and is hereby approved. 

4. THIS COURT ORDERS that, after payment of the fees and disbursements described in 

the Report, the Receiver shall pay the funds attributable to this receivership remaining in its 

hands or subsequently received to Factbanc Corporation or as it may direct in writing. 

5. THIS COURT ORDERS that, upon RSM Canada Limited filing a certificate 

substantially in the form attached hereto as Schedule “A”, certifying that it has completed the 

administration of the receivership estate, RSM Canada Limited shall be discharged as Receiver 

of the undertaking, property and assets of the Debtor, provided however that notwithstanding its 

discharge herein (a) RSM Canada Limited shall remain Receiver for the performance of such 

incidental duties as may be required to complete the administration of the receivership herein, 
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and (b) RSM Canada Limited shall continue to have the benefit of the provisions of all Orders 

made in this proceeding, including all approvals, protections and stays of proceedings in favour 

of RSM Canada Limited in its capacity as Receiver. 

6. THIS COURT ORDERS AND DECLARES that RSM Canada Limited is hereby 

released and discharged from any and all liability that RSM Canada Limited now has or may 

hereafter have by reason of, or in any way arising out of, the acts or omissions of RSM Canada 

Limited while acting in its capacity as Receiver herein, save and except for any gross negligence 

or wilful misconduct on the Receiver's part. Without limiting the generality of the foregoing, 

RSM Canada Limited is hereby forever released and discharged from any and all liability 

relating to matters that were raised, or which could have been raised, in the within receivership 

proceedings, save and except for any gross negligence or wilful misconduct on the Receiver's 

part. 

7. THIS COURT ORDERS that upon the filing of the certificate described in paragraph 5 

of this Order, this application shall be dismissed without costs. 

8. THIS COURT ORDERS that, notwithstanding Rule 59.05, this order is effective from 

the date it is made, and it is enforceable without any need for entry and filing. In accordance with 

Rules 77.07(6) and 1.04, no formal order need be entered and filed unless an appeal or motion 

for leave to appeal is brought to an appellate court.  Any party may nonetheless submit a formal 

order for original, signing, entry and filing, as the case may be. 
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SCHEDULE “A” 

 

Court File No. CV-18-605862-00CL 
ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 
 
B E T W E E N  : 
 

FACTBANC CORPORATION 
Applicant 

 
- and - 

 
 

B&G FLEET MANAGEMENT LTD. 
Respondent 

 
APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 

R.S.C. 1985, c B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c C.43, AS AMENDED 
 

RECEIVER DISCHARGE CERTIFICATE 

WHEREAS pursuant to paragraph 5 of the Order of The Honourable Madam Justice 

Conway dated                 , 2022, the Ontario Superior Court of Justice (Commercial List) ordered 

that RSM Canada Limited would be discharged as Receiver of the undertaking, property and 

assets of the Respondent, B & G Fleet Management a.k.a. B&G Services Inc. a.k.a. B&G Fleet 

Insurance Managers Services Inc. a.k.a. B & G Fleet Managers Ltd. a.k.a. B&G Fleet 

Management Services, Ltd. (the “Debtor”) upon the filing of a certificate with the Court 

certifying that it had completed the administration of the receivership estate. 
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RSM CANADA LIMITED, in its capacity as Receiver of the property, assets and undertakings of 

the Debtor, hereby certifies that it has completed the administration of the receivership estate. 

DATED this             day of                     , 2022  
 
 
      RSM CANADA LIMITED  

      in its capacity as the Court-appointed   
      Receiver of the Respondent and not in   
      its personal or corporate capacity  
 
 
      _________________________________________ 
      Name: Bryan Tannenbaum, FCPA, FCA, FCIRP, LIT  
      Title:  President  
 
      I have the authority to bind the corporation 
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