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IN THE MATTER OF THE CONSTRUCTION LIEN ACT, 
 R.S.O. 1990, c. C.30, AS AMENDED 

 

AND IN THE MATTER OF AN APPLICATION MADE BY  
JADE-KENNEDY DEVELOPMENT CORPORATION 

FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE  
CONSTRUCTION LIEN ACT, R.S.O. 1990, c. C.30, AS AMENDED 

 

 

NOTICE OF MOTION  
(re approval of sale of Parking Unit 179 and Kiosk Unit 388) 

(motion returnable August 28, 2020) 

 

 RSM CANADA LIMITED (“RSM”), in its capacity as Court-appointed Construction 

Lien Act (Ontario) trustee in this proceeding (the “Trustee”) will make a motion to a Judge of the 

Commercial List on Friday August 28, 2020 at 1:00 p.m., or as soon after that time as the motion 

can be heard, by judicial teleconference via Zoom at Toronto, Ontario.  Please refer to the 

conference details attached as Schedule “A” hereto in order to attend the motion and advise if you 

intend to join the motion by e-mailing Sam Rappos at samr@chaitons.com. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 
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(a) an order approving the sale by the Trustee of parking unit 179 on level B (the 

“Parking Unit”) to Puishan S. Au and Hwa. A. Hsu (collectively, the “Parking 

Unit Purchaser”), and vesting such property in the Parking Unit Purchaser free 

and clear of all claims and encumbrances (other than permitted encumbrances) 

upon delivery of a certificate by the Trustee to the Parking Unit Purchaser;  

(b) authorizing the Trustee to distribute to York Region Standard Condominium 

Corporation No. 1265 (“YRSCC 1265”) the amount it is entitled to in connection 

with its registered condominium lien over the Parking Unit, to be considered by the 

Trustee;  

(c) an order approving the sale by the Trustee of kiosk unit 388 (the “Kiosk Unit”) to 

ATBPS Inc. (the “Kiosk Unit Purchaser”), and vesting such property in the Kiosk 

Unit Purchaser free and clear of all claims and encumbrances (other than permitted 

encumbrances) upon delivery of a certificate by the Trustee to the Kiosk Unit 

Purchaser;  

(d) authorizing the Trustee to distribute to York Region Standard Condominium 

Corporation No. 1228 (“YRSCC 1228”) the amount it is entitled to in connection 

with its registered condominium lien over the Kiosk Unit, to be considered by the 

Trustee;  

(e) abridging the time for service of this notice of motion and the Receiver’s motion 

record and validating the method of service so that the motion is properly returnable 

on August 28, 2020; and 
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(f) such further and other relief as counsel may request and this Honourable Court may 

permit. 

THE GROUNDS FOR THE MOTION ARE: 

Background 

1. On February 11, 2015, Collins Barrow Toronto Limited (“CBTL”) was appointed as 

Trustee under the CLA with respect to lands and premises owned by Jade-Kennedy 

Development Corporation and legally described in Schedule “A” to the Appointment Order 

(the “Property”), pursuant to the Order of The Honourable Mr. Justice Pattillo dated 

February 11, 2015 (the “Appointment Order”). 

2. On December 5, 2017, the Court appointed RSM to replace CBTL as the Trustee in this 

proceeding. 

3. Pursuant to the Appointment Order, the Trustee was authorized to, among other things: 

(a) act as receiver and manager of the Property; 

(b) take possession and control of the Property and any and all proceeds, receipts and 

disbursements arising out of or from the Property;  

(c) market any or all of the Property;   

(d) sell, convey, transfer, lease or assign the Property or any part or parts thereof with 

the approval of the Court; and  
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(e) apply for any vesting order or other orders necessary to convey the Property or any 

part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens 

or encumbrances affecting such Property. 

Sale Transactions 

4. The Property includes the Parking Unit and the Kiosk Unit.   

5. In accordance with the condominium declaration for YRSCC 1265, the Parking Unit  can 

only be sold to JKDC, YRSCC1265, YRSCC 1228, a resident in the residential 

condominium tower, or an owner of a commercial/retail unit in YRSCC 1228. 

6. The Trustee previously retained TradeWorld Realty Inc. (“TradeWorld”) in May 2015 to 

list, among other things, the Parking Unit and the Kiosk Unit. 

7. In its over 20-month period as real estate listing agent, TradeWorld did not receive any 

offers to purchase these units. 

8. The Trustee retained Century 21 as its real estate listing agent on February 3, 2017. 

9. The Trustee has entered into a sale agreement with the Parking Unit Purchaser for the 

Parking Unit, and a sale agreement with the Kiosk Unit Purchaser for the Kiosk Unit. 

10. The Trustee recommends that the sale transactions be approved by the Court, as: 

(a) the units have been fairly and sufficiently exposed to the market; 

(b) all reasonable steps have been taken to obtain the best price possible for the units; 

(c) the offers re the highest offers the Trustee has received for the units; and 
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(d) the offers are unconditional other than with respect to the Trustee obtaining Court 

approval of the sale transaction and a vesting order. 

11. In the event that this transactions are approved by the Court and closes, the Trustee will 

take steps to distribute to YRSCC 1265 and YRSCC 1228 the amounts they are 

respectively entitled to in connection with their registered condominium liens against the 

Parking Unit and the Kiosk Unit for unpaid condominium fees, to be confirmed by the 

Trustee. 

General 

12. The Twenty-Sixth Report of the Trustee dated August 20, 2020 (the “Twenty-Sixth 

Report”) and the appendices thereto. 

13. Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario). 

14. The equitable and inherent jurisdiction of the Court. 

15. Such other grounds as counsel may advise and this Honourable Court may permit.   

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Twenty-Sixth Report and the appendices thereto; and 

2. such further and other material as counsel may advise and this Honourable Court may 

permit. 
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August 25, 2020      CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Sam Rappos (LSO # 51399S) 
Tel:  (416) 218-1137 
Fax: (416) 218-1837 
E-mail:  samr@chaitons.com 
 

TO:  THE SERVICE LIST    Lawyers for RSM Canada Limited,  
       Court-appointed Trustee 
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SCHEDULE “A” 

 

Join Zoom Meeting  
https://us02web.zoom.us/j/86826337130?pwd=Yk5RRmcvcFNZa0ZlQitEVVpPeWZKQT09  

Meeting ID: 868 2633 7130  
Passcode: 055208  
One tap mobile  
+16465588656,,86826337130#,,,,,,0#,,055208# US (New York)  
+16699009128,,86826337130#,,,,,,0#,,055208# US (San Jose)  

Dial by your location  
        +1 646 558 8656 US (New York)  
        +1 669 900 9128 US (San Jose)  
        +1 253 215 8782 US (Tacoma)  
        +1 301 715 8592 US (Germantown)  
        +1 312 626 6799 US (Chicago)  
        +1 346 248 7799 US (Houston)  
Meeting ID: 868 2633 7130  
Passcode: 055208  
Find your local number: https://us02web.zoom.us/u/kwe0JOFe  

 

https://us02web.zoom.us/j/86826337130?pwd=Yk5RRmcvcFNZa0ZlQitEVVpPeWZKQT09
https://us02web.zoom.us/u/kwe0JOFe
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INTRODUCTION  

1. By Order of The Honourable Mr. Justice Pattillo of the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) dated February 11, 2015 (the 

“Appointment Order”), Collins Barrow Toronto Limited was appointed trustee (the 

“Trustee”) pursuant to section 68(1) of the Construction Lien Act (Ontario), of the 

lands and premises legally described in Schedule “A” of the Appointment Order 

comprised of commercial and residential condominium units, parking and locker 

units, and vacant lands owned by Jade-Kennedy Development Corporation 

(“JKDC”) (the “Property”).  Pursuant to the Order of The Honourable Mr. Justice 

Hainey of the Ontario Court of Justice made on December 5, 2017, the name of 

the Trustee was changed to RSM Canada Limited.   

2. The Appointment Order authorized the Trustee to, among other things, act as 

receiver and manager of the Property, take possession and control of the Property 

and any and all proceeds, receipts and disbursements arising out of or from the 

Property, market any or all of the Property, and sell, convey, transfer, lease or 

assign the Property or any part or parts thereof with the approval of the Court.   

3. All Court documents referred to herein, and other publicly available information 

relating to this proceeding, has been posted on the Trustee’s website, which can 

be found at:http://rsmcanada.com/what-we-do/services/consulting/financial-

advisory/restructuring-recovery/current-restructuring-recovery-

engagements/jade-kennedy-development-corporation.html 
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PURPOSE OF TWENTY-SIXTH REPORT 

4. The purpose of this Twenty-Sixth Report of the Trustee (the “Twenty-Sixth 

Report”) is to request that the Court grant an order approving the sale by the 

Trustee of: 

(a) Parking Unit to Puishan S. Au and Hwa. A. Hsu (collectively, the “Parking 

Unit Purchaser”) and vesting such property in the Parking Unit Purchaser 

free and clear of all claims and encumbrances (other than permitted 

encumbrances) upon delivery of a certificate by the Trustee to the Parking 

Unit Purchaser; and           

(b) Kiosk Unit to ATBPS Inc. (the “Kiosk Purchaser”) and vesting such 

property in the Kiosk Purchaser free and clear of all claims and 

encumbrances (other than permitted encumbrances) upon delivery of a 

certificate by the Trustee to the Kiosk Purchaser. 

TERMS OF REFERENCE 

5. In preparing this Twenty-Sixth Report and making the comments herein, the 

Trustee has relied upon unaudited financial information, the books and records of 

JKDC, discussions with management and employees of JKDC and other 

companies within the MADY group of companies, and information received from 

other third-party sources (collectively, the “Information”).  Certain of the 

information contained in this Twenty-Sixth Report may refer to, or is based on, the 

Information.  As the Information has been provided by JKDC or other parties, the 

Trustee has relied on the Information and, to the extent possible, reviewed the 
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Information for reasonableness.  However, the Trustee has not audited or 

otherwise attempted to verify the accuracy or completeness of the Information in 

a manner that would wholly or partially comply with Generally Accepted Assurance 

Standards pursuant to the CPA Canada Handbook and, accordingly, the Trustee 

expresses no opinion or other form of assurance in respect of the Information. 

BACKGROUND 

6. JKDC is an Ontario corporation that was incorporated on January 30, 2008 and 

has its registered office located in Markham, Ontario.  JKDC was incorporated for 

the purpose of being the registered owner of the Property and developer of the 

South Unionville Square condominium project (the “SUSQ Project”) to be 

constructed on certain portions of the Property, which is located in Markham, 

Ontario. 

7. Phase I of the SUSQ Project was the development and construction of 28 

residential townhomes, a T&T Supermarket, and a commercial condominium 

project with units for retail, restaurant, office and medical services.   

8. Construction of Phase I was substantially completed on March 5, 2013 and the 

condominium declaration was registered on April 17, 2013, which established York 

Region Standard Condominium Corporation No. 1228 (“YRSCC 1228”).    

9. JKDC is still the registered owner of a 106 square foot kiosk unit located on level 

2C of The Mall at Langham Square (previously known as The Mall at South 

Unionville Square), which is referred to herein as the “Kiosk Unit”. 
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10. Phase II of the SUSQ Project involved the two-stage development and 

construction of a 12-storey condominium-apartment tower, which contains 

residential, parking and locker units in the tower, and twenty-one (21) 

commercial/retail units located in, adjacent to and/or underneath the tower. 

11. The first stage was the development and construction of the residential tower.  

Construction was substantially completed on June 10, 2014 and the residential 

condominium declaration was registered on September 11, 2014 (the 

“Declaration”), which established York Region Standard Condominium 

Corporation No. 1265 (“YRSCC 1265”). 

12. JKDC is still the registered owner of parking unit 179 on level B in the underground, 

which is referred to herein as the “Parking Unit”.  JKDC did not allocate the 

Parking Unit to be sold with any specific residential condominium unit.   

13. In accordance with the condominium declaration for YRSCC 1265, the Parking 

Unit  can only be sold to JKDC, YRSCC1265, YRSCC 1228, a resident in the 

residential condominium tower, or an owner of a commercial/retail unit in YRSCC 

1228. 

SALE TRANSACTIONS 

14. As noted above, pursuant to paragraphs 3(k) through (m) of the Appointment 

Order, the Trustee was authorized by the Court to market the Property, sell the 

Property with the approval of the Court, and to apply for vesting orders necessary 

to convey the Property free and clear of all claims and encumbrances affecting the 

Property. 
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15. Pursuant to paragraph 3(d) of the Appointment Order, the Trustee was authorized 

by the Court to engage agents to assist with the exercise of the Trustee’s powers 

and duties. 

16. As previously reported to the Court, the Trustee had retained TradeWorld Realty 

Inc. (“TradeWorld”) to list certain unsold Property for sale, pursuant to a listing 

agreement dated May 4, 2015.  This Property included the Parking Unit and the 

Kiosk Unit. 

17. After several extensions, the Trustee allowed this agreement to expire on January 

15, 2017. 

18. During its retainer period, TradeWorld had listed the Parking Unit for $30,000 and 

the Kiosk Unit for $99,000.   

19. In its over 20-month period as real estate listing agent, TradeWorld did not receive 

any offers to purchase these units. 

20. The Trustee retained Century 21 as its real estate listing agent for all unsold 

Property in January 2017, with the exception of certain parking units, including the 

Parking Unit.   

21. Based on this and discussions with Century 21, the Trustee determined it was 

more cost effective to directly sell the Parking Unit.  The realtor advised that the 

parking unit be made available for sale at a price of $30,000, based on comparable 

parking units available in the area. 
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Parking Unit  

22. The Trustee contacted the property managers for YRSCC 1265 and YRSCC 1228 

on numerous occasions to determine if the condominium corporations were 

interested in purchasing these units and was advised that they were not. 

23. The Trustee posted Notices For Sale at strategic locations throughout the 

condominium tower in English and Chinese in 2016 and 2017.  

24. In January 2019 the Trustee listed the Parking Unit with Century 21 at a price of 

$30,000. 

25. On September 25, 2019 YRSCC 1228 submitted an offer to purchase the Parking 

Unit  for $1,000.  The Trustee signed back the offer at a price of $15,000 on 

October 2, 2019.  After numerous discussions, YRSCC 1228 refused to increase 

the price above $1,000. 

26. In January 2020, Century 21 recommended that the listing price be lowered to 

$5,000 and the listing advertise that offers be submitted by June 15, 2020, however 

the Trustee had the ability to accept any offer before this deadline. 

27. The Parking Unit Purchaser, who is an owner of a condominium unit in the 

residential tower, submitted an offer of $6,000 on January 31, 2020.  The Trustee 

signed back the offer at $10,000 and this was accepted by the Parking Unit 

Purchaser as set out in the agreement of purchase dated February 14, 2020, a 

copy of which is attached hereto and marked as Appendix “A”.  A copy of the 
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parcel register for the Parking Unit is attached hereto and marked as Appendix 

“B”.  

28. The Parking Unit is subject to the following encumbrances:  

(a) a $16.5 million charge in favour of Aviva Insurance Company of Canada 

(“Aviva”); 

(b) a $45.0 million charge in favour of Laurentian Bank of Canada (“LBC”); 

(c) a $10.0 million charge in favour of Am-Stat Corporation; 

(d) a condominium lien in favour of YRSCC No. 1265 in the registered amount 

of $1,672 as of December 31, 2014; and 

(e) a construction lien in favour of Draglam Waste & Recycling Inc. 

(“Draglam”).1 

29. The Trustee is in discussions with YRSCC 1265 regarding the amount that is 

outstanding and secured by its condominium lien.  

30. The Trustee recommends that the sale transaction be approved by the Court, as: 

(a) the Parking Unit  has been fairly and sufficiently exposed to the market; 

(b) all reasonable steps have been taken to obtain the best price possible for 

the unit; 

                                                      
1 This construction lien claimant has received payment of its claim in full in this proceeding. 
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(c) the offer is the highest offer the Trustee has received for the Parking Unit; 

and 

(d) the offer is unconditional other than with respect to the Trustee obtaining 

Court approval of the sale transaction and a vesting order. 

31. If the Court approves the sale transaction, it is scheduled to close on September 

8, 2020. 

32. In the event that this transaction is approved by the Court and closes, the Trustee 

will take steps to distribute to YRSCC 1265 the amount it is entitled to in connection 

with its registered condominium lien, to be confirmed by the Trustee. 

Kiosk Unit 

33. In January 2017 the Trustee listed the Kiosk Unit with Century 21 at a price of 

$48,000.   

34. An offer for $32,500 was received on January 27, 2018 and signed back by the 

Trustee at $45,000, which was not accepted.   

35. A second offer was received from YRSCC 1228 on September 25, 2019 for $1,000 

and signed back by the Trustee at $25,000, which was also not accepted.  

36. In January 2020, Century 21 recommended that the listing price be lowered to 

$15,000 and the listing advertise that offers be submitted by June 15, 2020, 

however the Trustee had the ability to accept any offer before this deadline. 
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37. The Kiosk Unit Purchaser submitted an offer of $13,500 on July 22, 2020.  The 

Trustee signed back the offer at $15,000, which was accepted by the Kiosk Unit 

Purchaser as set out in the agreement of purchase dated August 4, 2020 a copy 

of which is attached hereto and marked as Appendix “C”.  A copy of the parcel 

register for the Kiosk Unit is attached hereto and marked as Appendix “D”.  

38. The Kiosk Unit is subject to the following encumbrances:  

(a) a $30.0 million charge in favour of Aviva; 

(b) a condominium lien in favour of YRSCC No. 1228 in the registered amount 

of $1,499 as of November 20, 2013; 

(c) a $3.6 million charge in favour of LBC; 

(d) a $2.4 million charge in favour of LBC; 

(e) an $8.0 million charge in favour of MarshallZehr Group Inc.; and 

(f) construction liens in favour of Draglam. 

39. The Trustee is in discussions with YRSCC 1228 regarding the amount that is 

outstanding and secured by its condominium lien.  

40. The Trustee recommends that the sale transaction be approved by the Court, as: 

(a) the Kiosk Unit 388 has been fairly and sufficiently exposed to the market; 

(b) all reasonable steps have been taken to obtain the best price possible for 

the unit; 
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(c) this is the highest offer the Trustee has received at the current listing price; 

and 

(d) the offer is unconditional other than with respect to the Trustee obtaining 

Court approval of the sale transaction and a vesting order. 

41. If the Court approves the sale transaction, the transaction is scheduled to close on 

September 8, 2020. 

42. In the event that this transaction is approved by the Court and closes, the Trustee 

will take steps to distribute to YRSCC 1228 the amount it is entitled to in connection 

with its registered condominium lien, to be confirmed by the Trustee. 

All of which is respectfully submitted to this Court as of this 25th day of August, 2020. 

 
RSM CANADA LIMITED 
In its capacity as Trustee under the Construction Lien Act  
of Jade-Kennedy Development Corporation as owner of  
South Unionville Square and not in its personal capacity 
 
 
 
Per: __________________________ 

Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT 
President  
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'cr,,i.",r"ir,,i, ",i,.iiiiil""iii,l",iiiJji.i,,iiii,"lli,_iilii'li[*,,s,hrAlrcrttclr or lhc'toj'cny or rntrt{xtd tmdry r,rtu ttrrtr dr-;r""j r""i, i" 

"iiir,i.

provkhfi flrd eo, lrion, hcr(ila rtrrt bc ro, rh! b! .rnr or rni bo t ,rdrrs ,{x,n rh; v;# 
";,Il 

,l.i;,iJrircr, *,t "rhc ronlrr olrh,r,ur.L,nrc.rrrrnr rs. rrre*Nrprrc(tt heia. ",i"r",;il;:,*;;i;ilil;Iil;]-''"'""'
to, j]l:lllll:::.*il l"mx'dr r.nds r$rt u(\ rrxrr rcud(l. nr u nt,$ c\ or ury drlB, nx rrly 

'l(ccprduufl:]..l8.:'::-'ll.ill :lilr:" * il.'i{ ll'ori'os o{ Ptrmn,,'rh l{ orrl,rr 
^uNrhorr 

nirll h{ vrtrrly imd! iry rrrrolro{u l|[o[ c tlflrrrrllcr, rry r r(t,rcsflitrvr ot.t[! Vurdor hqtrl rrrlitfttc nt r||I ontc{I;rt|l! VontolJsor..,rori n ,0 tru,{, on rrlc r hnr ritrrsrv r)nrc,trt r.",,,,"* ri" ii,iiii,rori"i iii,i i,iiiy. 
",rrr,,u{nd dblu lo (Ilrnrt(l: rtro r l\rslt.{ hr ttru.cv(fl rtro l,rrrcruir ot trrs ur trc Saicrr"i rnirriiiq,r,"* ,n!,lrcr$ &it fr.tr t(' ctr$c. r*dr mrrrrlm(c hy ttc vcfttir\ rqnuiqthn* ;t,oit iri ,i*iii"f *niUuy

::::f1T,11,1.:lly. y"::b, "jr,td}. 
wfir,,r ird ibrc ro (ir,,rr(i rht;;i;;r,G; .iiiii,.i.r,orr urrtr rr(d uf((|fixr.!rnqt(lcrtnlN|', nrrt (hfthln ctrfitrj.(d [s t:

(I) I :" 
furtrur provirtcd thhr, nohvir,srn,r,t,U s.bD0mgrflDh 27(n) hcrcotl i rhc evu! rI0 Uurchoscr h hiiio c[or auvr\c tnc vcndo, or s Soticrtrtrr. on or bcthro rho UDrt 

.rrnrstbr 
I)rtc, rtut rhc purch[!cr i! utlbloor utrsittint ro .otr,prcrc rt* t*.!.t,ssu. rhu vs u i, .r,*"0 o",v nui,coiio,i ii i,i^t. ,"i r",.,,r ,_,t",ul,otr rrr. t,,'r.h0ra' o, t,B:i,tirnr nd, v lxrrci$c rhl1hwin, ,r,ry ,i,rr 

"riiiirs ri8hr; r"i,i"i,:"i p."ru",t
lor h tlnr Auccnlc t u dat tuw.

tu ltcd(cl'u rc 'rgjlnrn r sy5(qtr (hr,qndnur ruh cd h, ii thc -rc.llvtcN tt(clr.fitc tacnktr,{tton S}3tcm,or"'l ERS"trs op..Itrvc i,r tt,c,rrdildbtc t.uJ.t. te\ r)ll
shattpsvtrit anctyr lr(u rtr Nhrch rltc lhrPcrl) is 

'([irkR] rlu lollownr8 rrcvhiunr

sorrft.t uNloNv[.t,li SQtJ RI RtiSlt)l,N.nAL
P^RK'|Nc"(7)
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(tr) lllc l,urclrlscr shollLrcobliscd torctnilll t wyur'rn Uoodst dinu w lr rhc Ln$ Souelv ot. UDnu Canntu lo
rcprcscnt tfic Purchilcr ir cornrc.lior with tlru co plctiotr.fthc trfllsnction, n d shfl [ h0ri; srdr tawyer
ro cnlL.r inlu c!uruw Ch^ r! ssrcc rcnl \vilti thc vc dor's soliciror or ltrc trtrcfs stardard 6mr
(hsonnrllcr rutbnorl lolls rh( ,tkc.oN Doc[mcrt Rcgistr.nflo lgrccment,), ostflblhhilg ttrc nroccd rc,
rrd lirni s lbr c6nrt)l€lirBlIh rrnnsictio i

{b ) 'l hu dclivcry nnd c$ha ue .l docu rc[ts. nroriur nd kcys lo thu tr ir aid tle relcisr rtrcrcot to thc Vctrdo.
rlth. L\rrchnscr. nsttrccnse Inay bcr

(i) drull flot oc0 , conlcnporn eotrsly ryith lhc rcui$tn ao of lll. .tii stb/De€d (a d otlcr
rcskrcrfl blc doc c tnlirmri rrd

(ij ) sh ll hc govcmud hy thc ljiq orv l)oclllrcnr li ugisrr0tiol A8reclfirnl, Dnr s$Ilt lo which lhc aolicitor' rlooivilg thc doc rc rs, kcyF and/or ccnillod llnds NI i,flcqtrirca |o hotit sDle j[ er.mw, rd
rvill not hc c illed to rclcrsc snurc cxrefr ir! skic( accont ncc with dre [ovisioDs ol'tlo li$crow
l)ocuDcnl lieginr.tiotr Agecrrc

(c) Ihc hrchascr q\prlsrly flckrolelcdges ard asrccs lh he or shc wil nol be e lilted to rcccivc the'l-l t$lir/Dcld to lIc l.l[1t lir rcgisIntion rntit thc balincc offxrxts d e or ctoshg, i,r rccordinc€ lrit[ {re
stltc erl ol0(ljr$un0lrrs. arc ciltru rc rillc(l by ccrritied olieq c vin DcNoIit dctivcry ol hy elsdronio nrnds
tnns lcr lo ll u vcldoa s soti.itor {{rr in ir ch othcr [m ner as tho lnl tcr nnry dkcco p;is lo thc rclcns( of ttlcIr lsl-c Decd lbrrcgrirnlioD.

(rl) E{clroIihu prnaes hqelo sr@s rtrrt rhcdctivoy of a,u docrnnoni rxn i o.dcil tor rcBislrnlton on ritlo lollE UIil riay bc dclivorcd tD rhc othcr pnfly hcrcro by lclcftx rru srnrssion tor bi n simrlnr iysron)
tct,mduci[g lllc origi l), pmlide{i lhal all docunrcnh so tro srnilled havc bcc dnly nnO oroprrty oxecrLrcrj
bl lhc dflr Dpr intu Dnicrsj! orics tlcrcro. 'rhc 

trnnl rn rD i ris rny such docurnsr, s U;ko;ctivertt,c
u sirrl DIsfltnc ro rhc rec Drc l pnfly [y ovenriltll coijri€r senl thtday otclosi[g or wnhi Z tnrsi[cs days
orclurtrg. rfsrtu I'n' b(u' iu rcqucsrcd I'y rhc rc t,,cnr t,n11y

ftl ,^lorrvirtrsrarldirrUlny{rnrgro nircd tu ttris rtsrqcrnc t lo thoco trrr. it iscrpri,\sty nricnlo0d n d agrccd
byilrcp&rticc hcrcto lh0l0 cfcctivc (c dor sh0llbeiteenrd loIm\cbcen v0tidty mfld0 by ttrc Vendorutotr
ihc Purclr$sor when lhc Velldots sDliunorhns:

0) dclivcrcd nllckxirlr docunrenh, koyr lnrt/(tr tlnds lo tho l,rclrmer \ soti.iror jn iccordencewitlr
thc prorisiors orlttc,jscrow t)ocurnol Rc$htrclinn Agr€erncnrj 0rd

('i) adlis{d ficPurch rer,r rotjcitur. ir N itrE. rtrs hr Vc orirrcndJ., wr lrB0 d 0bteto conDtelc
tIu Lmsrctio rtr rccord,rcc \v'rh thc rcms rn.lt,rovisiotrs ot.h,r;\s,cerno;l atrd

(ir) Iirlon{rclcd rll$rcps rcqtrirc by ftiRs iI order lo comptslc ttis rra[isct io th csnbc
terlonned o, L ihnnkcn hydro Vcrdots solicnor$ilhonithc cmpcft(io orp.nicipition ofltr0
Purellnsefs solicjrorl

virhotrr tlrc rcccssity ot pcrso llty fllcr illF nlon ttlc poctrnscr ff rtrc p(rchfls€r,s sotiotlor wi lhc
aforunr0ntiorc docu.rc li, keys rfd/or [,rds, n d without nny rc!(ircrnc.r to hnve nn i,depen{lo, witrois
evidc,rirg (ho tbrcHoi.r g

'lhis 
^lr{crrInt 

sl{llbc g(vcnrqtby nnd counn,.d in accord rcc wilh (ho l0Ns of rhc ttovilcc ot Onl6rio.

lhc h.adirss olrhis Arrucrtlcnt lb nnotxnlrercotfl d flrcilsc ed tblco vcrri.ncc ofrcfijrorcc drty

l.ll:11..:r ll:9,.i,9",'i1,,,: or rrrs 
^urcerne 

!riaI bc decnEd iidapcndel( nM sovcrnhrc nrd rlE i vatidiry or
enrorucaorrlv nr ,vhor. or irr pdr of ,I o,ru ,orc or n,utr prriiinls ,r'trr nor hc deerncd ro inDnir or .ftccr r

arrv rrrrrrnur rhu wlirlirv, enforc0rbili(v or ctfijcr ot rhc ro,r iIJur or rhis AsrcsDlcfl, iuri rn such cvinr att rtrc orhcr

llnny d@ tr,cn$ rcquired rc tuc\!c{rcd nnd dctivercd Uy lhc t,rnctr0scl to llrc vcndor rrc, in lirct. cxcc tcd by 0 thirdpnrl) 0ttointcd{s rhc-nxu,oy |or rhc lrrrchsscr. rrrcn ttrc polvcr6f: loDreynt)IoiDti.gsrctrpc,soir nrxt trc rdgirrcrca
rtr lhc l. rrd lrllcl onl(c wlrcrc rhc tindr nr ro8Btqcd, an{i i drpticrtc rcghrcrcd- copy ttrereof ooqcltrar willl nil,rlrlory dgcl0rniur s\vur Uy ll'! pur nsq,s soti.rlor unqtuivo.i[y confirlri[,r. wrxror nnv o atilicition
Nhirsocvu'. rtx. NnLt rokcr dr' uonrcy h s.ror l,ccn rcvorcrl) it,,t t,iite vcrcil ro-i'rc vcrrao rioni iurrr x,crr

4r) mnc. Bvc t,uBtr Itotli.tcn.B.tttjrs \Brcctrrcnt rtrrt bc dcctrrcd ra hnv€ hear pro0crly grven jiit ts in lviilrtrgind h ucrrvcrcd u) r d. o.rrntu) prltrrd pnsr or rii(sinilu rftns ,rssio ro rrr 
^r.,;iorr 

oirr,c purcrrascr or ro rrrc

i,xr ro flre vd,dor dr n Ki"u srrccr wcsr. suirc r00. Toronro, onhr'io. Mr'r 4c7. or ro lhc vcidoas soticftor fic
addrcss irrdic,rud ir rhls Asecmcnr or s.cr orher.ddrc$ ii nrny rlorr rirn o rirc bd sr,"i, r,y uoii"" iri,rl"nroalco*:,h rlrc fo.soing Surt' I'J,r( sr t to,leenpd ro hnvu l,icn rccciled o rtc,t,,y ir 

"osit"riucr'"A 
Uy t,o,r,t oi nuc anyorrv ,lr rdcsnn,tr rrnrNnBrnnr r rj p rhc rhird ny totk,w rr DostiIs. cxctrtrt u Snturdoyi.Sr. nv! nnd hutidays.

N!li!!
li!

sou r llNloNVll.t Ii SQUAt t RltstDuNI tAL
P^RKrNouNlrs2or5rYd 
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CnuscorArlion

vq o, ir rrn' Aurrc,r,,r. (\rrr rriirrrd rrrr" Vcrrtror ,rnv rrr: ri,ii',r r" riJ , 
',ii,,i,i"i* 

,ir",ii'l,ii,,i",r,* r,"*", n,,,.(orpordin o.r(r$ tcrdt . th dad rtr* .(hnu,rttrlstrrr.rrr mrl rsrr,.crrreni ii,ri r" pr"Ill"r'i,.i,i *rnpo 
",0 

r*
l t0n

Irh.$*(r!i ( onrrtr o rtr.(:oll.(t8 !trrt l.h tld ltr{ olI.BrnBt h(ornf ,xl

rllbl',rltot rc&rlr' rflrr, rrui(rnt to crrhlc tt, vn,d,'r_r" n**"i iiir]iii,i ir,,,if,r..rll"l,uarrmo ofrfrc frrrir.

ortx'|rr. n'|d u, rdqNrr 0r'un,,,rtrr i, x{ d,'rr tu, rr,c rinirr,} F,ilililJ'ilil;iii'iiiii.io. rsr.,,r *dr,rh{16t, Nd r run'.it ot n:rr,tcrct.r"r* i,nl *rr n,r r!x!d rurrt* tflh rtx rtr. hn;r(ii riir^rc d$rlur\t
i(rLrri.,r (,*,,*thn wrr, rr,o <on ruxr.r rrt! r, Mcrr,n, ,;ii ili.,:;i;,i;;j.;;ii,::l.i* 

"o.n,", 
*,"

pcls x't trfn nutnl h, Jrronr drll(. tlmu rhl. truowlrr: ul,,,*. ,,"it;,-

", r,rnirnun, d(crn*r' rrmr rr,.' ,*"n'irc 
'*o{rsrcd 

rvrrh. rirl.ii td;;fii;ililiii, ih vln,b, (or \rrrrr rh6vc r.tr,,. o,N,,dn,r,,rnu csnrrxn,yr n { no dororopr,ry ;;i;;';;,il ;iil-;l;ifi,,ii uu 1,r,1,.crr o,!rflrm*.* rh lnlr. ttc or ,nrrsr rrr rtrr h,<rrrscr or ir"rr"" ,,r,rr*'r,,*iir*,:i riiiiiiy. ru rm rinrrrur
ro,rxirc, ur,rnrsx,,*. ,, !u,,n,,n M n,, ,c1i,,$ n,,xn$ p,or*i,,rji"i,.,,iii, iiiiil r,rrhm., d4,rIncmbcrr ot the pocltascr,s f0 nty:

orrh! vll,rtor o. otl,tr enns i.\ rhor m! trrioelrcd vrrh. rrlrr,",r ,J* 
"nrr*i",i 

*iiii,i" vcrrrt,r, art wtunry 
'cn.r 

{r,y ci,x,, o,,ir,c,,,u}) ron,.xonnr ir,;r;;;,i;;;i il';i;ii;'i,l"".l.lir.,ini,o ,,,rr,,r.rirltt *rri(.,r,,rtr htrdrrerorrtror rrcrrrtttror.rlrc purch";;:;il;, " "' ''- ",'..'

lirn cl l or rrtutr{ rqvir(r ro rtlo l,r,fttrl'.u nflrynr rMn,trcrr ,,r rfr,;'i,riicr,n,:r, ri",,1i, ,,*iiar1, 
""ii"_ir*,,r ,ntr. rt" vu,durr (onrrr.urnm kmror,r, rrr,r f,ojrtr ili;; il'i;ii;,ft:;[",",r .uu,uu.un,lcrd(l), ttu lltflur \vdrhnrv l.nnrtrrnun ,nrd,/or uny wnr nt, hlld provt&r nut4r (i.!lt cor rrrrnriurrri'rxErr i ru,E,'. rc'ru'ror ni eonierr'ar 

"'rr' rr," 
',r"*;r.r,-i",'i ,,,Iii", .i.rii,Jii"li'i,,,.ru .r ,h"(.{nron ni( *!yo, rtu rlo,n.nu orrr,u 

' 
cr tL,r,i,,*ruxii"i"-i,ii i,"r,"iii iiiil,.iii.,,i,,r",

{d) fltry lrtrnrurLc (,,r,px ics l,iovrrJirE (or rrrt.ir8 ro lro\rdo, ins mnco covcrtrUc w h rs|,.rt lo tt$ t,rcpcn}|* mv poa'u,,rhc,cor) rurv,rr tlc currruorr crclrrcnir rrrh.: c",*;ii,,tii,. i,i!i ,iii,g ii,,i,iiir l,,dr.rio,,, nDyrlll. rnmruc conrP ,rics rror,rrlifu (unvhhirs ropn,rftc) Itt. truffrro tr rhc pu rcjEci oi rtrc t,,rrctrscr,sInon -ur'sc t€rdc, h ) irr con Rr,on wirh rrcuorurdi;n of,h;, ,,",,;;;:i;;;;. 
- * -- '''"--,".

lo) rny xnhr/$ll|lrtlcrr $,llxfl cs,{n t,hu\, $Io ltllvc Ulctr rctir cJ by or on betrn 
.ofthr 

vcRtor (or whoirc .,r!""v,io drdr,nr w,rr, rrr vo,ir,rr ro n.,ri,r. ,r,. 
"JiiiriiliJ',i 

i,i h,iiiili.,,"i,ir" u,, 
",a 

,r,"irsrildrirxrof rynjurnr ornt${drrokt{r1{ or rcq catcd br thc i;i;^i;,;;,"
(l) tx j (r ll$rt| In,vl(tcu t ( Hc rctctrirnr. rctcptnnc. tcttauunnrrurndfl. rlrurit). {hntr ryngrr. trydlo.cr.*t'Giry. cr,,ucd Nn,u,rxn ,,,,r.,. *,.,,,r4,"r,rrric.rirl,r,i, ,;;;i;iiii;;iiJi,.iiiirllill.ii,ir*u,,ypunn,,

,hu,L,r I nd/or rr, (b,do,*,,,,,,,.;n .or rt$ r, ,.r.n,c, t,r;iili_n-*alii il ""ii,iili,i,i,, p,o,i,",o.r,
|'r.{I)l|nt ,Ifoflnntlor rD n[ c, rt:/ ,tloviilnrfl irsn tt] , ir nr iyncn,t ifll tu vi6-

(C) ifly r.lcvnrll [(v!nn ltlhl {r tM irB or 0r{n.res. [ctudi[! wrrtnxr tinrir.r i0r. th. t.{ d 
.ti 

0t Omco ( ivr,rch rhu cundrh,,i,,(, is N*i,r",,rrr. rr.c'riru,isr,y "i'ri,i-rc;ffi;;;;;ii;;ib,ill+ (l.c *irrr respecrro r drd'r',Aninrr tnxr. & u (.in fi nc\o c 
^s. 

ci ri.r. qi,r,;in"iii. iis:i.i """',,,,,
(rr ) cnnndr, rtcvcnfic igercy r(' rerDru flrcn LM rho r-.r irrrjrcsr inconro lnx ir fonruriofi rorunl nM/or rrrc Nr(4nor'rerrdunhvirhhordi,,u x'^ rnri{nr{iu, ,eu,n, is s u,ir(,r r"r'.-" 

"ia'ri"i,r,i"i. "i,ciiiiii *,,roi, o, rcr",h, rr,r r\rcr'*cis ioui'r i,h.!a,k\, trtr r.r orrrue,*s3 resi,i,;ili;,;;ffi;i;; rr,J;;",,iiJ i,",. * *ri,*by Rcsul ion 20 1( r )(1,)(i I ot thc ,rirx! tl.r ,,r./, R.s. c. jirii;;;;;;ffi: " "" "''" " '', '
( i) rhc V$d(r's (,trcirors, to thcttr ritc ttr . ntrt. ft,rnrg ot rhir.l rrnsncrr,ll. [dld rg rtr !to, trg t y .l$r$ricnrtttr !i! rtrt't.luvicrv r.jrcurorrir R{risk,rriur syic,r, n,,,i 

"r,r"r,,i"i iiii iiiii,,i*i,.iiii'. ai,a*,,," 
"rs,,ch p{rlonrr ,i,rix ,riu ro 0,, nrrrnd rpticnnu; so,vi;e p.,r,r"i ri, iir*iir,,,ii",i,,ij*i il.,,r"rrr,

'roor drttu rrtchnr rlrudr.nid ro rticru nnr n n.r flqrcnv ,i,ru,g", rn, it,o t,i,d; ni rr.iri,u, i,,g ,t,"isr rlr ot. ftrirc\ tho cul$ti0l
mu'rucrirlu,ldtnnnrni ir r1*ou^r,,,ili, 

t"""""" cxlrerr$ rnii1,' lr Flcru:r rns dh(I condorni;irror

( k ) sny pcBon. whq c I trc r,rn ch scr flnltq co sc ls to srrch dkutosu c or d iscn,s r cs rcrtukcd by hw

soll flI UNtoNVILt_t' :iQUl\ttu RtjslDtiN t.tAl,
,, n,r*t*n u"t t rutt@r, 

w
w

.0
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36 nre l\fchaier hcrcby ocklorvledger hn\,jlgrc(cived liorn rhc vcldor on rlD prfchNe ofn Rcaidc itl ulilirrhocordonrinrDr tho D;sctoturc stltcnlcnr rnd ,cco,npa,,y,rrg toc,irinrr'i. *.iiar"". 
"i,f, 

i'irr"n ?2 of tfio Acttogether w ith fllln0tl,n€fls I c(tl rcd try lltc Acl.

VEn'lprr. Cotrdltlor

cd'|onr)'rxnsrer,r0 ro,he unir rrnoir ntcirrr orn verir'rx.,ir" iiiil ,ir,"i"i,iiri'li ..",lir,in-liipr, **, ap^r,ind rrE vc,nror oumni,,s vciriru (,ftrc, narNirrs iro r;*r" ,i,r. ,,i,r,.:'il"ii i"iri.i;,,,;ii"i". 
",, 

- o"r.^ ,r,. u,,r,.rrnrirk rlrc neo !n {r(r, (rr ir ,or,!ir,,rur r'o iinxr ,o,rr,,u"' r"iriiir',ir,llii, ii l,ii,l.iii,"i,i'j,,rr r," 
" ",.ra *,r

ili:*y^r 
o'r \v,,..!n 

"o,(c 'd 
,,,.r, c,ucr r.t ., r, .,,,*. '' * i*ir" ,r'J iriirr iii,,i", ii,ir" * r,y c*r"uriou

Mll4tt4loootPott R.g in stu.tp.t*hs ApS pon R.C sse R..td.i .t.doc

Sublect to the Trustee obtaining approval by the Coud
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Court File No. CV15-10882-00CL  

 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

 

THE HONOURABLE MR.   )                   FRIDAY, THE 28th DAY 

      ) 

JUSTICE MCEWEN    )                   OF AUGUST 2020 

 

IN THE MATTER OF THE CONSTRUCTION LIEN ACT, 
 R.S.O. 1990, c. C.30, AS AMENDED 

 
AND IN THE MATTER OF AN APPLICATION MADE BY 

JADE-KENNEDY DEVELOPMENT CORPORATION  
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE  

CONSTRUCTION LIEN ACT, R.S.O. 1990, c. C.30, AS AMENDED 

 
 

APPROVAL AND VESTING ORDER  
(re Parking Unit 179) 

THIS MOTION, made by RSM Canada Limited, in its capacity as the Court-appointed 

trustee over the lands and premises owned by Jade-Kennedy Development Corporation (the 

“Debtor”) pursuant to section 68(1) of the Construction Lien Act, R.S.O. 1990, c. C.30, as 

amended (the "Trustee"), for an order approving the sale transaction (the "Transaction") 

contemplated by an agreement of purchase and sale (the "Sale Agreement") between the Trustee 

and Puishan S. Au and Hwa. A. Hsu (collectively, the “Purchaser”) dated February 14, 2020 

and appended to the Twenty-Sixth Report of the Trustee dated August 25, 2020 (the "Twenty-
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Sixth Report"), and vesting in the Purchaser the Debtor’s right, title and interest in and to the 

property described in Schedule B hereto (the "Purchased Assets") was heard this day virtually 

by Zoom videoconference due to the COVID-19 crisis. 

ON READING the Motion Record of the Trustee, the Twenty-Sixth Report and on 

hearing the submissions of counsel for the Trustee, no one else appearing for any other person on 

the service list:  

1. THIS COURT ORDERS that the time for service of the Trustee’s notice of motion and 

motion record is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, 

and the execution of the Sale Agreement by the Trustee is hereby authorized and approved, with 

such minor amendments as the Trustee may deem necessary.  The Trustee is hereby authorized 

and directed to take such additional steps and execute such additional documents as may be 

necessary or desirable for the completion of the Transaction and for the conveyance of the 

Purchased Assets to the Purchaser. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Trustee’s 

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the 

"Trustee’s Certificate"), all of the Debtor's right, title and interest in and to the Purchased 

Assets shall vest absolutely in the Purchaser, free and clear of and from any and all security 

interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed 

trusts (whether contractual, statutory, or otherwise), liens, construction liens, certificates of 

action, executions, levies, charges, or other financial or monetary claims, whether or not they 
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have attached or been perfected, registered or filed and whether secured, unsecured or otherwise 

(collectively, the "Claims") including, without limiting the generality of the foregoing:  (i) any 

encumbrances or charges created by the Order of the Honourable Justice Pattillo dated February 

11, 2015; (ii) all charges, security interests or claims evidenced by registrations pursuant to the 

Personal Property Security Act (Ontario) or any other personal property registry system; and (iii) 

those Claims listed on Schedule C hereto (all of which are collectively referred to as the 

"Encumbrances", which term shall not include the permitted encumbrances, easements and 

restrictive covenants listed on Schedule D) and, for greater certainty, this Court orders that all of 

the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and 

discharged as against the Purchased Assets. 

4. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

Land Titles Division of York Region (No. 65) of an Application for Vesting Order in the form 

prescribed by the Land Titles Act and/or the Land Registration Reform Act, the Land Registrar is 

hereby directed to enter the Purchaser as the owner of the Purchased Assets identified in 

Schedule B hereto in fee simple, and is hereby directed to delete and expunge from title to the 

Real Property all of the Claims listed in Schedule C hereto. 

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Trustee's Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets 

with the same priority as they had with respect to the Purchased Assets immediately prior to the 

sale, as if the Purchased Assets had not been sold and remained in the possession or control of 

the person having that possession or control immediately prior to the sale. 
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6. THIS COURT ORDERS that upon the closing of the Transaction, the Trustee is 

authorized to distribute to York Region Standard Condominium Corporation No. 1265 

(“YRSCC No. 1265”) from the net sale proceeds of the Purchased Assets such amount as 

confirmed by the Trustee to be validly secured by YRSCC No. 1265’s registered condominium 

lien against the Purchased Assets. 

7. THIS COURT ORDERS AND DIRECTS the Trustee to file with the Court a copy of 

the Trustee's Certificate, forthwith after delivery thereof. 

8. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Debtor; 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or 

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant 

to any applicable federal or provincial legislation. 
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9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Trustee and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Trustee, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Trustee and its agents in 

carrying out the terms of this Order. 

 

 

       ____________________________________ 
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Schedule A – Form of Trustee’s Certificate 

 

Court File No. CV15-10882-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

 

IN THE MATTER OF THE CONSTRUCTION LIEN ACT, 
 R.S.O. 1990, c. C.30, AS AMENDED 

 
AND IN THE MATTER OF AN APPLICATION MADE BY 

JADE-KENNEDY DEVELOPMENT CORPORATION  
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE  

CONSTRUCTION LIEN ACT, R.S.O. 1990, c. C.30, AS AMENDED 

 

TRUSTEE’S CERTIFICATE  
(re Parking Unit 179) 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Pattillo of the Ontario Superior Court of 

Justice dated February 11, 2015, Collins Barrow Toronto Limited was appointed as trustee over 

the lands and premises owned by Jade-Kennedy Development Corporation (the “Debtor”) 

pursuant to section 68(1) of the Construction Lien Act, R.S.O. 1990, c. C.30, as amended. 

B. Pursuant to an Order of the Court dated August 28, 2020 (the “Order”), the Court 

approved the agreement of purchase and sale dated February 14, 2020 (the "Sale Agreement") 

between the Trustee and Puishan S. Au and Hwa. A. Hsu (collectively, the “Purchaser”) and 

provided for the vesting in the Purchaser of the Debtor’s right, title and interest in and to the 

Purchased Assets, which vesting is to be effective with respect to the Purchased Assets upon the 
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delivery by the Trustee to the Purchaser of a certificate confirming (i) the payment by the 

Purchaser of the Purchase Price for the Purchased Assets; and (ii) that the Transaction has been 

completed to the satisfaction of the Trustee. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Order or the Sale Agreement. 

THE TRUSTEE CERTIFIES the following: 

1. The Purchaser has paid and the Trustee has received the Purchase Price for the Purchased 

Assets; and 

2. The Transaction has been completed to the satisfaction of the Trustee. 

3. This Certificate was delivered by the Trustee at ______ [TIME] on September     , 2020. 

  

 

 RSM CANADA LIMITED,  
in its capacity as Trustee of the Property, and 
not in its personal capacity 

  Per:  
   Name:  
   Title:  
 

 



 

 
 
 
Doc#4853232v1 

Schedule B – Purchased Assets 

 

PIN 29796-0430 
Property Description: Unit 179, level B, York Region Standard Condominium Plan No. 1265 
and its appurtenant interest; subject to and together with easements as set out in Schedule A as in 
YR2185723; City of Markham 
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Schedule C – Claims to be deleted and expunged from title to Real Property 

Instrument 
No. 

Registration 
Date 

Instrument 
Type 

 

Amount Parties From Parties To 

YR1721683 2011/10/03 Charge $16,500,000 Jade-Kennedy 
Development 
Corporation 

Aviva Insurance 
Company of Canada 

YR1763873 2011/12/23 Charge $45,000,000 Jade-Kennedy 
Development 
Corporation 

Laurentian Bank of 
Canada 

YR1763874 2011/12/23 No Assgn Rent 
Gen 

 Jade-Kennedy 
Development 
Corporation 

Laurentian Bank of 
Canada 

YR1763902 2011/12/23 No Assgn Rent 
Spec 

 Jade-Kennedy 
Development 
Corporation 

Laurentian Bank of 
Canada 

YR1764062 2011/12/23 Postponement  Aviva Insurance 
Company of Canada 

Laurentian Bank of 
Canada 

YR1832081 2012/06/01 Notice $2 Jade-Kennedy 
Development 
Corporation 

Laurentian Bank of 
Canada 

YR1928490 2012/12/21 APL Absolute 
Title 

 Jade-Kennedy 
Development 
Corporation 

 

YR1954842 2013/03/13 Postponement  Aviva Insurance 
Company of Canada 

The Corporation of the 
City of Markham 

YR1954844 2013/03/13 Postponement  Laurentian Bank of 
Canada 

The Corporation of the 
City of Markham 

YR1962278 2013/04/04 Transfer Rel & 
Aband 

$1 Jade-Kennedy 
Development 
Corporation 

Jade-Kennedy 
Development 
Corporation 

YR2029025 2013/09/04 Charge $10,000,000 Jade-Kennedy 
Development 
Corporation 

Am-Stat Corporation 

YR2238229 2014/12/31 Condo Lien/98 $1,672 York Region Standard 
Condominium 
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Instrument 
No. 

Registration 
Date 

Instrument 
Type 

 

Amount Parties From Parties To 

Corporation No. 1265 

YR2238316 2014/12/31 Construction 
Lien 

$10,826 Draglam Waste & 
Recycling Inc. 

 

YR2254502 2015/02/10 Certificate  Draglam Waste & 
Recycling Inc. 
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Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants 
related to the Real Property  

(unaffected by the Vesting Order) 

Instrument 
No. 

Registration 
Date 

Instrument 
Type 

 

Amount Parties From Parties To 

MA31145 1951/07/26 Bylaw  The Corporation of the 
Township of Markham 

 

YR686388 2005/08/18 Notice  Her Majesty the Queen 
in Right of Canada as 
Represented by the 
Minister of Transport 

 

YR686395 2005/08/18 Notice  Her Majesty the Queen 
in Right of Canada as 
Represented by the 
Minister of Transport 

 

YR694205 2005/08/31 Notice  Her Majesty the Queen 
in Right of Canada as 
Represented by the 
Minister of Transport 

 

YR753574 2005/12/21 Notice  Her Majesty the Queen 
in Right of Canada as 
Represented by the 
Minister of Transport 

 

YR1445332 2010/02/25 Notice of Lease $2 Jade-Kennedy 
Development 
Corporation 

T. & T. Supermarket 
Inc. 

YR1495979 2010/06/15 Notice $2 The Corporation of the 
Town of Markham 

Jade-Kennedy 
Development 
Corporation 

YR1499090 2010/06/18 Notice   The Corporation of the 
Town of Markham 

Jade-Kennedy 
Development 
Corporation 

YR1616829 2011/03/02 Notice $2 The Corporation of the 
Town of Markham 

Jade-Kennedy 
Development 
Corporation, The 
Regional Municipality 
of York 
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Instrument 
No. 

Registration 
Date 

Instrument 
Type 

 

Amount Parties From Parties To 

YR1657121 2011/06/02 Transfer 
Easement 

$2 Jade-Kennedy 
Development 
Corporation 

Rogers Communication 
Inc. 

YR1699150 2011/08/22 APL (General)  T & T Supermarket Inc. Jade-Kennedy 
Development 
Corporation 

YR1954840 2013/03/13 Notice  The Corporation of the 
City of Markham 

Jade-Kennedy 
Development 
Corporation 

YRCP1265 2014/09/11 Standard Condo 
Plan 

   

YR2185723 2014/09/11 Condo 
Declaration 

 Jade-Kennedy 
Development 
Corporation 

 

YR2192411 2014/09/26 Condo 
Bylaw/98 

 York Region Standard 
Condominium 
Corporation No. 1265 

 

YR2192414 2014/09/26 Condo 
Bylaw/98 

 York Region Standard 
Condominium 
Corporation No. 1265 

 

YR2192417 2014/09/26 Condo 
Bylaw/98 

 York Region Standard 
Condominium 
Corporation No. 1265 

 

YR2192427 2014/09/26 Notice 
Agreement 

 York Region Standard 
Condominium 
Corporation No. 1265 

Jade-Kennedy 
Development 
Corporation 

YR2192433 2014/09/26 Notice 
Agreement 

 Jade-Kennedy 
Development 
Corporation 

York Region Standard 
Condominium 
Corporation No. 1265 

YR2216478 2014/11/17 Condo 
Bylaw/98 

 York Region Standard 
Condominium 
Corporation No. 1265 

 

YR2230492 2014/12/11 No Sec Interest $2 81 Capital Inc.  
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                                        Court File No. CV15-10882-00CL  

 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

THE HONOURABLE MR.   )                    FRIDAY, THE 28th DAY 

      ) 

JUSTICE MCEWEN    )                  OF AUGUST, 2020 

 

IN THE MATTER OF THE CONSTRUCTION LIEN ACT, 
 R.S.O. 1990, c. C.30, AS AMENDED 

 
AND IN THE MATTER OF AN APPLICATION MADE BY 

JADE-KENNEDY DEVELOPMENT CORPORATION 
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE  

CONSTRUCTION LIEN ACT, R.S.O. 1990, c. C.30, AS AMENDED 

 
APPROVAL AND VESTING ORDER 

(re Kiosk Unit 388) 
 

THIS MOTION made by RSM Canada Limited, in its capacity as Court-appointed 

trustee over the lands and premises owned by Jade-Kennedy Development Corporation the 

(“Debtor”) pursuant to section 68(1) of the Construction Lien Act, R.S.O. 1990, c. C.30, as 

amended (the "Trustee"), for an order approving the sale transaction (the “Transaction”) 

contemplated by an agreement of purchase and sale (the “Sale Agreement”) between the Trustee 

and ATBPS Inc. (the “Purchaser”) dated August 4, 2020 and appended to the Twenty-Sixth 

Report of the Trustee dated August 25, 2020 (the "Twenty-Sixth Report"), and vesting in the 

Purchaser the Debtor’s right, title and interest in and to the property described in Schedule B 

hereto (the "Purchased Assets") was heard this day virtually by Zoom videoconference due to 

the COVID-19 crisis. 
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ON READING the Motion Record of the Trustee, the Twenty-Sixth Report and on 

hearing the submissions of counsel for the Trustee, no one else appearing for any other person on 

the service list:  

1. THIS COURT ORDERS that the time for service of the Trustee’s notice of motion and 

motion record is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, 

and the execution of the Sale Agreements by the Trustee is hereby authorized and approved, with 

such minor amendments as the Trustee may deem necessary.  The Trustee is hereby authorized 

and directed to take such additional steps and execute such additional documents as may be 

necessary or desirable for the completion of the Transaction and for the conveyance of the 

Purchased Assets to the Purchaser. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Trustee’s 

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the 

"Trustee’s Certificate"), all of the Debtor's right, title and interest in and to the Purchased 

Assets shall vest absolutely in the Purchaser, free and clear of and from any and all security 

interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed 

trusts (whether contractual, statutory, or otherwise), liens, construction liens, certificates of 

action, executions, levies, charges, or other financial or monetary claims, whether or not they 

have attached or been perfected, registered or filed and whether secured, unsecured or otherwise 

(collectively, the "Claims") including, without limiting the generality of the foregoing:  (i) any 

encumbrances or charges created by the Order of the Honourable Justice Pattillo dated February 

11, 2015; (ii) all charges, security interests or claims evidenced by registrations pursuant to the 
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Personal Property Security Act (Ontario) or any other personal property registry system; and (iii) 

those Claims listed on Schedule C hereto (all of which are collectively referred to as the 

"Encumbrances", which term shall not include the permitted encumbrances, easements and 

restrictive covenants listed on Schedule D) and, for greater certainty, this Court orders that all of 

the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and 

discharged as against the Purchased Assets. 

4. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

Land Titles Division of York Region (No. 65) of an Application for Vesting Order in the form 

prescribed by the Land Titles Act and/or the Land Registration Reform Act, the Land Registrar is 

hereby directed to enter the Purchaser as the owner of the Purchased Assets identified in 

Schedule B hereto in fee simple, and is hereby directed to delete and expunge from title to the 

Real Property all of the Claims listed in Schedule C hereto. 

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Trustee's Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets 

with the same priority as they had with respect to the Purchased Assets immediately prior to the 

sale, as if the Purchased Assets had not been sold and remained in the possession or control of 

the person having that possession or control immediately prior to the sale. 

6. THIS COURT ORDERS that upon the closing of the Transaction, the Trustee is 

authorized to distribute to York Region Standard Condominium Corporation No. 1228 

(“YRSCC No. 1228”) from the net sale proceeds of the Purchased Assets such amount as 
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confirmed by the Trustee to be validly secured by YRSCC No. 1228’s registered condominium 

lien against the Purchased Assets. 

7. THIS COURT ORDERS AND DIRECTS the Trustee to file with the Court a copy of 

Trustee's Certificate, forthwith after delivery thereof. 

8. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Debtor; 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or 

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant 

to any applicable federal or provincial legislation. 

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Trustee and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 
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make such orders and to provide such assistance to the Trustee, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Trustee and its agents in 

carrying out the terms of this Order. 

 

       ____________________________________ 
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Schedule A – Form of Trustee’s Certificate 

 

Court File No. CV15-10882-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

 
IN THE MATTER OF THE CONSTRUCTION LIEN ACT, 

 R.S.O. 1990, c. C.30, AS AMENDED 

AND IN THE MATTER OF AN APPLICATION MADE BY 
JADE-KENNEDY DEVELOPMENT CORPORATION 

FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE  
CONSTRUCTION LIEN ACT, R.S.O. 1990, c. C.30, AS AMENDED 

 

TRUSTEE’S CERTIFICATE  
(re Kiosk Unit 388) 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Pattillo of the Ontario Superior Court of 

Justice dated February 11, 2015, Collins Barrow Toronto Limited was appointed as trustee over 

the lands and premises owned by Jade-Kennedy Development Corporation (the “Debtor”) 

pursuant to section 68(1) of the Construction Lien Act, R.S.O. 1990, c. C.30, as amended. 

B. Pursuant to an Order of the Court dated August 28, 2020 (the “Order”), the Court 

approved the agreement of purchase and sale dated August 4, 2020 (the "Sale Agreement") 

between the Trustee and ATBPS Inc. (the “Purchaser”) and provided for the vesting in the 

Purchaser of the Debtor’s right, title and interest in and to the Purchased Assets, which vesting is 

to be effective with respect to the Purchased Assets upon the delivery by the Trustee to the 

Purchaser of a certificate confirming (i) the payment by the Purchaser of the Purchase Price for 
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the Purchased Assets; and (ii) that the Transaction has been completed to the satisfaction of the 

Trustee. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement or the Order. 

THE TRUSTEE CERTIFIES the following: 

1. The Purchaser has paid and the Trustee has received the Purchase Price for the Purchased 

Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived 

by the Trustee and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Trustee. 

4. This Certificate was delivered by the Trustee at _______ [TIME] on September    , 2020. 

  

 RSM CANADA LIMITED, in its capacity as 
Trustee of the Property and not in its 
personal capacity 

  Per:  
   Name:  
   Title:  
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Schedule B – Purchased Assets 

 

PIN Property Description 

 

29759-0742 (LT) 

 

Unit 388, Level 2, York Region Standard Condominium Plan No. 1228 and 
its appurtenant interest; subject to easements as set out in Schedule A as in 
YR1966697 ;  City of Markham 
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Schedule C – Claims to be deleted and expunged from title to the Purchased Assets 

 

Reg. Num. Date Instrument 
Type 

Amount Parties From Parties To 

YR1444874 2010/02/24 Charge $30,000,000 Jade-Kennedy 
Development 
Corporation 

Aviva Insurance 
Company of 
Canada 

YR1445330 2010/02/25 Postponement  Aviva 
Insurance 
Company of 
Canada 

Laurentian Bank 
of Canada 

YR1495980 2010/06/15 Postponement  Aviva 
Insurance 
Company of 
Canada 

The Corporation 
of the Town of 
Markham 

YR1533099 2010/08/13 Postponement  Aviva 
Insurance 
Company of 
Canada 

The Corporation 
of the Town of 
Markham 

YR1615474 2011/02/28 Postponement  Aviva 
Insurance 
Company of 
Canada 

Laurentian Bank 
of Canada 

YR1616918 2011/03/02 Postponement  Aviva 
Insurance 
Company of 
Canada 

Laurentian Bank 
of Canada 

YR1954841 2013/03/13 Postponement  Aviva 
Insurance 
Company of 
Canada 

The Corporation 
of the Town of 
Markham 

YR2062938 2013/11/20 Condo Lien $1,499 York Region  
Condominium 
Corporation 
No. 1228 
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Reg. Num. Date Instrument 
Type 

Amount Parties From Parties To 

YR2195650 2014/10/01 Charge $3,600,000 Jade-Kennedy 
Development 
Corporation 

Laurentian Bank 
of Canada 

YR2195651 2014/10/01 Charge $2,400,000 Jade-Kennedy 
Development 
Corporation 

Laurentian Bank 
of Canada 

YR2234798 2014/12/19 Charge $8,000,000 Jade-Kennedy 
Development 
Corporation 

MarshallZehr 
Group Inc. 

YR2238316 2014/12/31 Construction 
Lien 

$10,826 Draglam 
Waste & 
Recycling Inc. 

 

YR2254502 2015/02/10 Certificate  Draglam 
Waste & 
Recycling Inc. 

 

YR2473513 2016/05/18 Transfer of 
Charge 

 Laurentian 
Bank of 
Canada 

MarshallZehr 
Group Inc. 
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Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants 
related to the Purchased Assets  

(unaffected by the Approval and Vesting Order) 

Reg. Num. Date Instrument 
Type 

Amount Parties From Parties To 

MA31145 1951/07/26 Bylaw  The 
Corporation of 
the Township 
of Markham 

 

YR686388 2005/08/18 Notice  Her Majesty 
the Queen in 
Right of 
Canada as 
Represented by 
the Minister of 
Finance 

 

YR686395 2005/08/18 Notice  Her Majesty 
the Queen in 
Right of 
Canada as 
Represented by 
the Minister of 
Finance 

 

YR694205 2005/08/31 Notice  Her Majesty 
the Queen in 
Right of 
Canada as 
Represented by 
the Minister of 
Finance 

 

YR753574 2005/12/21 Notice  Her Majesty 
the Queen in 
Right of 
Canada as 
Represented by 
the Minister of 
Finance 
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Reg. Num. Date Instrument 
Type 

Amount Parties From Parties To 

YR1495979 2010/06/15 Notice $2 The 
Corporation of 
the Town of 
Markham 

Jade-Kennedy 
Development 
Corporation 

YR1499090 2010/06/18 Notice  The 
Corporation of 
the Town of 
Markham 

Jade-Kennedy 
Development 
Corporation 

YR1616829 2011/03/02 Notice $2 The 
Corporation of 
the Town of 
Markham 

Jade-Kennedy 
Development 
Corporation, The 
Regional 
Municipality of York 

YR1657121 2011/06/02 Transfer 
Easement 

$2 Jade-Kennedy 
Development 
Corporation 

Rogers 
Communications Inc. 

YR1895409 2012/10/05 No Sec 
Interest 

$2 Morenergy 
Capital 
Corporation 

 

YR1954840 2013/03/13 Notice  The 
Corporation of 
the City of 
Markham 

Jade-Kennedy 
Development 
Corporation 

YRCP1228 2013/04/17 Standard 
Condo Plan 

   

YR1966697 2013/04/17 Condo 
Declaration 

 Jade-Kennedy 
Development 
Corporation 

 

YR1970477 2013/04/29 Condo 
Bylaw/98 

 York Region 
Standard 
Condominium 
Corporation 
No. 1228 
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Reg. Num. Date Instrument 
Type 

Amount Parties From Parties To 

YR1970484 2013/04/29 Condo 
Bylaw/98 

 York Region 
Standard 
Condominium 
Corporation 
No. 1228 

 

YR1975619 2013/05/10 Apl Annex 
Rest Cov 

 Jade-Kennedy 
Development 
Corporation 

 

YR2112686 2014/04/03 Condo 
Bylaw/98 

 York Region 
Standard 
Condominium 
Corporation 
No. 1228 

 

YR2131732 2014/05/27 APL 
(General) 

 York Region 
Standard 
Condominium 
Corporation 
No. 1228 

 

YR2238990 2015/01/05 Condo 
Amendment 

 Jade-Kennedy 
Development 
Corporation 

 

YR2250103 2015/01/30 No Chng 
Addr Condo 

 York Region 
Standard 
Condominium 
Corporation 
No. 1228 
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	7. THIS COURT ORDERS AND DIRECTS the Trustee to file with the Court a copy of the Trustee's Certificate, forthwith after delivery thereof.
	8. THIS COURT ORDERS that, notwithstanding:
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