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Applicant 
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INSOLVENCY ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c.C.43, AS AMENDED 
 

NOTICE OF MOTION  
(re approval of sale transaction and other relief) 

(returnable May 23, 2018) 
 

 RSM CANADA LIMITED (“RSM”), in its capacity as Court-appointed receiver (the 

“Receiver”) of the property, assets and undertakings of the Respondent (the “Property”), will 

make a motion to a Judge of the Commercial List on Wednesday May 23, 2018 at 10:00 a.m., or 

as soon after that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

(a) an order approving the sale transaction (the “Sale Transaction”) contemplated by 

the asset purchase agreement between the Receiver and Aquicorp Inc., in trust (the 
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“Purchaser”), dated May 1, 2018 (the “APA”), and vesting in the Purchaser the 

Respondent’s right, title and interest in and to the “Purchased Assets” described in 

the APA (the "Purchased Assets") free and clear of claims and encumbrances 

(other than permitted encumbrances), upon the delivery of a certificate to the 

Purchaser by the Receiver; 

(b) an order: 

(i) abridging, if necessary, the time for service of this notice of motion and the 

motion record so that the motion is properly returnable on May 23, 2018; 

(ii) approving the First Report of the Receiver dated May 14, 2018 (the “First 

Report”) and the conduct and activities of the Receiver as described 

therein; 

(iii) approving the fees and disbursements of the Receiver and its counsel, as set 

out in the First Report and the fee affidavits appended thereto (the “Fee 

Affidavits”); 

(iv) authorizing the Receiver, following the closing of the Sale Transaction, to 

make distributions to the Applicant, MarshallZehrGroup Inc. (“MZG”), as 

first mortgagee of the Real Property (as defined below), from the net sale 

proceeds of the Real Property, up to the maximum amount of MZG’s 

indebtedness secured by its first mortgage without further Order of this 

Court, subject to the Receiver maintaining sufficient reserves with respect 

to any potential priority claims that may exist; 
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(v) sealing the Confidential Appendices to the First Report pending further 

Order of the Court or the closing of the Sale Transaction; and 

(c) such further and other relief as counsel may request and this Honourable Court may 

permit. 

THE GROUNDS FOR THE MOTION ARE: 

1. RSM was appointed as the Receiver pursuant to the Appointment Order dated December 

6, 2017 (the “Appointment Order”). 

2. The Appointment Order authorized the Receiver to, among other things, market and sell 

any or all of the Property, including advertising and soliciting offers in respect of the Property or 

any part or parts thereof and negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate, with the approval of the Court. 

3. The Property includes, without limitation, the real property municipally known as 

Landsdown Drive, Guelph, Ontario and legally described as set out in Schedule “A” of the 

Appointment Order (the “Real Property”).   

4. As detailed in the First Report, the Receiver carried on an extensive marketing of the Real 

Property.  As a result of the process, the Receiver has entered into the APA with the Purchaser.  

The Receiver is of the view that the APA should be approved by the Court, as: 

(a) the Real Property has been adequately exposed to the market based on the steps 

taken by the Receiver; 

(b) the APA represents the only offer received for the Real Property; and 
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(c) the APA represents the best realization for the Real Property for the Debtor’s 

stakeholders. 

5. The Receiver has obtained an independent opinion that the mortgage held by MZG is valid 

and enforceable against the Real Property and is the registered first mortgage against the Real 

Property. 

6. The Receiver is requesting that, following the closing of the Sale Transaction, it be 

authorized to make distributions to the MZG, from the net sale proceeds of the Real Property, up 

to the maximum amount of MZG’s indebtedness secured by its first mortgage without further 

Order of this Court, subject to the Receiver maintaining sufficient reserves with respect to any 

potential priority claims that may exist 

7. The Receiver will be requesting that the Court grant an order sealing the Confidential 

Appendices to the First Report pending further order of the Court or the closing of the Sale 

Transaction, as the information contained in the documents is commercially sensitive and would 

negatively impact the Receiver’s ability to re-market the Real Property in the event the Sale 

Transaction does not close. 

8. The Receiver will also be requesting that the Court approve its fees and disbursements and 

that of its legal counsel, as detailed in the First Report and the Fee Affidavits. 

9. The First Report. 

10. Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario). 

11. The Bankruptcy and Insolvency Act (Canada) and the Courts of Justice Act (Ontario). 
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12. The inherent and equitable jurisdiction of the Court. 

13. Such other grounds as counsel may advise and this Honourable Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The First Report and the appendices annexed thereto, including without limitation the  

Fee Affidavits; and 

2. such further and other material as counsel may advise and this Honourable Court may 

permit. 

May 15, 2018      CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Harvey Chaiton (LSO No. 21592F) 
Tel: (416) 218-1129 
Fax: (416) 218-1849 
E-mail: harvey@chaitons.com 
 
Sam Rappos (LSO No. 51399S) 
Tel: (416) 218-1137 
Fax: (416) 218-1837 
E-mail: samr@chaitons.com 

 
Lawyers for RSM Canada Limited, 
Court-appointed Receiver 

 
 
TO:  THE SERVICE LIST 
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DARRYL DYCK / THE CANADIAN PRESS

Matthew Corrin, founder & CEO of Freshii, said he tries to imagine how an employee 
who received paid breaks and food discounts would feel if those were taken away.

Nominations are open for the 2018 Canadian General Coun-

sel Awards. The CGCAs, founded by National Post and ZSA 

Legal Recruitment, are now in their 14th year. Those inter-

ested have until March 29 to nominate an in-house counsel 

in one of eight categories: Lifetime Achievement, Canadian 

General Counsel of the Year, Business Achievement, Litiga-

tion Management, Deal Making, Mid-Market Excellence, To-

morrow’s Leader, and Environmental, Social and Governance. 

The “ESG” Award is an evolution of what used to be the Social

Responsibility award, which previously was presented to the

legal team of a company or organization. Now, the ESG has 

been redesigned with individuals in mind. The award will be

presented to the general counsel who exhibited outstanding

leadership in corporate responsibility and ESG stewardship.

The awards will be presented June 11 at Toronto’s Fairmont

Royal York. Visit cgca.ca for more information. Financial Post

L E G A L

CANADIAN GENERAL 
COUNSEL AWARDS 

NOMINATIONS OPEN

Fund wants  
ESG included  

in fiduciary duty

F or most investors, re-
turns are purely finan-
cial — how much bet-

ter off they are at the end of 
one period compared with 
an earlier period.

But for another group, re-
turns are a mix, a combina-
tion of the straight financial 
return and the societal re-
turn, with the latter being the 
economic benefits generated 
from such an investment.

While those benefits flow 
and can be measured — even 
if the investor can’t capture 
them — some large investors 
now make environmental, 
social and governance (ESG) 
factors a core part of the in-
vestment decision.

Last October, for instance, 
the Caisse de dépôt et place-
ment du Québec, which 
manages almost $300 billion 
of net assets, announced an 
investment strategy to ad-
dress climate change. It cov-
ers its entire portfolio, part 
of a plan to make a contribu-
tion “toward a low-carbon 
global economy and to seize 
profitable investment op-
portunities.” Some have de-
scribed that approach as a 
triple bottom line: people, 
profits and planet.

Other investment man-
agers have also put ESG fac-
tors at the centre of their 
investment decision: Ad-
denda Capital, formed in 
1996 and which at one stage 
was 100-per-cent owned by 
the Caisse and is now part of 
the Co-operators, is one such 
manager. (There are others, 
many associated with insur-
ance companies, that write 
and price policies that in-
clude climate-change risks.)

Now Addenda has taken 
that focus one step further: 
the launch of an impact fixed-
income fund, its first and one 
of the first in Canada, with 

the goal to generate posi-
tive impacts while delivering 
market-like returns. It starts 
from the basis that “impact 
metrics are essential and can 
be measured.”

The fund, which holds 
about $8 million of invest-
ments, was set up last year 
when the client, a foundation, 
spun off part of the portfolio 
to focus on the themes of 
climate change, health and 
wellness, education and com-
munity development.

And it’s well-diversified, 
holding stakes in hospi-
tals, in universities, in solar 
projects, in cities and prov-
inces that have issued green 
bonds, and in renewable 
energy companies. That 
portfolio generates a slightly 
higher yield than from the 
DEX Universe index, the lo-
cal industry standard.

The immediate goal is to 
get other like-minded in-
vestors to pony up. Other 
foundations, union-based 
pension funds, public-sector 
pension funds (such as uni-
versities and hospitals) and 
high-net-worth individuals 
— all of which have a broad-
er investment mandate 
than financial returns — are 

the most likely. “Investors 
want their dollars to effect 
good outcomes,” said Roger 
Beauchemin, Addenda’s 
chief executive, adding “this 
approach gets asset alloca-
tion to the right places.”

But Beauchemin would 
like some help from the regu-
lators, help that starts from 
his view that the “sustain-
ability of an investment” is 
within the scope of fiduciary 
duty, a term used to describe 
the responsibility to act in the 
client’s best interests.

At Addenda, all invest-
ments are considered on 
their financial merits and 
on their ESG “risks and op-
portunities,” an approach, 
Beauchemin said, “makes us 
better investors"

“That meets our fiduci-
ary standard. We should 
broaden that fiduciary to 
include the ESG metric,” he 
added, noting for an investor 
with a long-term perspective 
the focus would be on those 
companies that have “a bet-
ter attention to those details 
usually have a better out-
come. They are all linked.”

Two years back, the Finan-
cial Services Commission of 
Ontario, which regulates pen-
sion plans, issued a report on 
whether — and how — ESG 
factors were included in in-
vestment decisions. It added 
this note: “An administrator 
should be cautious to ensure 
that its approach to incorpor-
ating ESG factors does not 
conflict with its fiduciary dut-
ies as may be the case with 
the use of ethical screens.”

Financial Post
bcritchley@postmedia.com

C O M M E N T

A case for people, 
profits and planet

B A R R Y  C R I T C H L E Y

Off the Record

CHRISTINNE MUSCHI FOR NATIONAL POST FILES

The Caisse de dépôt et placement du Québec has adopted 
an investment strategy that addresses climate change.

INVESTORS 
WANT THEIR 
DOLLARS TO 

EFFECT GOOD 
OUTCOMES.

‘SHORT-TERM’ GAINS

A L E K S A N D R A  S A G A N

Health-food eatery Freshii
implemented a number of
solutions ahead of Ontario’s 
minimum wage hike that the 
company believes will con-
tinue to make it an attractive
employer as the chain looks
to expand rapidly over the
next two years.

“There’s been some public 
statements around how other
brands are handling and how
other brands are suggesting 
franchise owners handle the
minimum wage increase,”
said founder and CEO Mat-
thew Corrin.

“My view is that many of
those suggestions feel short-
term in nature. So, while
immediate savings will be
intact, I think the long-term 
impact on the culture poten-
tially gets compromised.”

Corrin said that when
making business decisions, 
he tries to imagine how an
employee who received paid
breaks and food discounts 
would feel if those were taken
away.

“We really focus on how 
can we differentiate the value
proposition of choosing to
don the Freshii uniform ver-
sus putting on the McDon-
ald’s uniform versus putting 
on the Tim Hortons uniform,”
he said.

Restaurant Brands Inter-
national Inc. — parent com-
pany of Tim Hortons — has
faced criticism after some
Tim Hortons franchise
owners clawed back employ-
ee benefits to help absorb the 
Jan. 1 minimum wage bump
to $14.

Corrin declined to com-
ment on RBI’s public battle 
with its franchisees over 
how to offset the minimum
wage, saying he didn’t know
enough about what the com-
pany is doing.

At both RBI and Freshii, 
it’s up to franchisees to deter-
mine how much to pay their 
employees — so long as they
follow labour laws — and
what benefits they offer.

When the minimum wage 
hike was first announced,
Corrin said Freshii held a call
with its Canadian franchisees
and changed a few things af-
ter gaining experience deal-
ing with such bumps south 
of the border. Seattle, where
Freshii operates, started to 
incrementally increase min-
imum wage in 2015, reaching
$15 an hour for many em-
ployees on Jan. 1, 2017.

Corrin said that the com-
pany raised prices on some 
items in the fall and started
to buy some ingredients pre-
prepped rather than chop-
ping them in store to allow 
employees to instead spend
that time, for example, hand-
ing out samples to draw more
customers in.

Freshii’s same-store sales
are also helping to offset
labour inflation, he added. 
Corrin anticipated the com-
pany would need that metric
to grow around three to four
per cent to outpace inflation,
but Freshii has performed
better than that.

The company released 
preliminary financial results 
Wednesday showing same-
store sales grew 6.4 per cent 
in its fourth quarter and 5.5
per cent in its 2017 financial
year. It will release full results
in late February.

The Canadian Press
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Minimum 
wage fixes 
could hurt 
firms: CEO

AURORA 
Continued from FP1

Last Thursday, however, 
a CanniMed shareholder ap-
proached Aurora and man-
aged to bring the antagonists 
to the negotiating table, said 
Battley.

“It was the right thing to 
do at the right time,” said 
Battley. “Aurora was pursu-
ing our strategy and Can-
niMed was pursuing their 
strategy. It was only in the 
last few days that we were 
able to get together and 
come to an agreement on 
what we wanted to achieve 
together.”

The merger still needs to 
be finalized by three quar-
ters of CanniMed sharehold-
ers. But with 51 per cent of 
shareholder support now 
locked down, including the 
support of CanniMed’s pre-
viously intransigent CEO 
Brent Zettl, the merger 
seems a sure thing.

The resulting company 
will be an industry giant, 
according to analysts. Can-
niMed has a funded capacity 
of 18,000 kilograms a year, 
while Aurora has more than 
ten times that, coming from 
four facilities in Canada, one 
under construction in Den-
mark, and through its recent 
investment in The Green 
Organic Dutchman Hold-
ings Ltd., which has facili-
ties in Ontario and Quebec.

More than pure capacity, 
the acquisition gives Aurora 
the oldest brand name in 
the medical cannabis space, 
increased European access 
through a recent CanniMed 
deal in Belgium and a slate of 
coveted medical technologies.

“It will allow us to signifi-
cantly increase our efforts 
with respect to medical can-
nabis,” said Battley. “What 
we’re really excited about is 
their encapsulation.”

“What these capsules al-
low patients to do is take 
(marijuana) in capsule form, 
so it gives the doctors a 
higher degree of confidence 
that the patients are getting 
the dosage that they’ve been 
recommended,” explained 
Greg McLeish an analyst 

with Mackie Research Cap-
ital. “It further strengthens 
(Aurora’s) ability to export 
product into the medically 
acceptable markets abroad.”

The deal also gives Au-
rora the short-term capacity 
to compete with Canopy for 
provincial government sup-
ply contracts in the lead-up 
to recreational legalization 
this coming summer, said 
Jason Zandberg, an analyst 
with PI Financial Corp.

“A u r o r a  S k y  ( a n 
800,000-square-foot facility 
currently under construc-
tion) is a fantastic facility, 
but it’s not going to be online 
and producing product en 
masse until after the initial 
rec sale starts. So this pro-
vides Aurora with a bit of a 
bridge,” said Zandberg.

Left behind in all of this 
is Newstrike Resources 
Ltd., a third cannabis com-
pany, which had been in 
merger discussions with 
CanniMed since before 
Aurora’s hostile move. Au-
rora had strongly opposed 
the Newstrike deal, and on 
Wednesday the recreational 
marijuana-focused company, 
backed by the band the Tra-
gically Hip, was dropped un-
ceremoniously. It did, how-
ever, receive a $9.5-million 
termination fee.

“It wasn’t a reflection on 
them being a bad company, 
they just didn’t fit with what 
Aurora’s needs were,” said 
Zandberg, noting that Au-
rora wanted a well-estab-
lished company with facili-
ties ready to be certified for 
export into European mar-
kets.

“Newstrike just didn’t fit 
that bill. It wasn’t a poten-
tial global brand. The Tra-
gically Hip are very much a 
Canadian brand, and I think 
that’s got value,” said Zan-
dberg. “I actually do think 
that someone else may take 
a run at Newstrike, or they 
could make a go of it on their 
own and have a nice niche.”

Even as Newstrike shares 
plunged nearly 20 per cent 
on Wednesday, the company 
was quick to note in a press 
release that it would be de-
ploying $14.1 million received 
from CanniMed (including a 
$9.5 million termination fee) 
to bring its greenhouse in Ni-
agara into production ahead 
of schedule.

It also later announced 
it was raising $50 million 
through a bought deal agree-
ment led by INFOR Finan-
cial Inc. and Cormark Se-
curities Inc., issuing shares 
at $1.32.

Financial Post

‘Right  
thing,’ 

‘right time’

CANNIMED LTD.

The CanniMed acquisition is set to give Aurora  
the oldest brand name in the medical cannabis space.

Prime Residential Development Opportunity

Invitation for Offers to Purchase

VACANT LANDS IN GUELPH, ONTARIO

RSM Canada Limited, in its capacity as Court-Appointed
Receiver (the “Receiver”) of Dunsire (Landsdown) Inc.
(the “Debtor”) invites offers for the purchase of the
Debtor’s right, title and interest in the land owned by the
Debtor on Landsdown Drive in Guelph, Ontario. The
property is comprised of approximately 4.6 acres of land
zoned for 27 single, detached residential condominium
and freehold units.

All offers must be received by the Receiver at the address
set out below, on or before 12:00 noon (EST – Toronto),
February 28, 2018.

For further information and in order to obtain a
confidentiality agreement, please contact:

RSM Canada Limited
11 King St W, Suite 700, Box 27
Toronto, ON M5H 4C7
Attn: Mr. Jeffrey Berger
T: 647 726 0496 | F: 416 480 2646
E: jeff.berger@rsmcanada.com

Visit rsmcanada.com/aboutus for more information regarding RSM Canada Limited.
NNP00511597_1_2
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I DON’T THINK WE’RE GOING TO BE SEEING ANY SYSTEMIC CHANGES IN 

TERMS OF HOW SOCIETY FUNCTIONS. THOSE WORKPLACES THAT ALREADY 

DO NOT TOLERATE PEOPLE BEING IMPAIRED ON THE JOB WILL CONTINUE 

TO DO SO. — ALEX SHIFF, AN ADVISER AT THE CANNABIS TRADE ALLIANCE

 FOOTHOLD SOUGHT

M A R K  R E N D E L L

In six months, buying a gram 
of weed won’t be that much 
more difficult, for adults in 
some provinces at least, than 
picking up your morning 
cappuccino. What company 
becomes the Starbucks of the 
industry, however, remains to 
be seen. 

Tokyo Smoke, owned by 
TS Brandco Holdings 
Inc., has been trying to man-
oeuvre into this position 
since 2015, carefully cultivat-
ing a hip, cannabis-centred 
lifestyle brand in the lead up 
to recreational legalization. 
On Monday, it merged with 
Kelowna, B.C.-based licensed 
producer, DOJA Cannabis 
Company Ltd., to create a 
new company, Hiku Brands 
Company Ltd., which listed 
on the Canadian Securities 
Exchange Wednesday. 

 “Someone is going to de-
fine the modern retail experi-
ence for Canadians, if not the 
world. Starbucks … essen-
tially built a nomenclature 
for coffee in North America, 
and we think there’s the op-
portunity to do the same for 
cannabis,” said Alan Gertner, 
CEO of Tokyo Smoke.

Unlike many players in 
Canada’s emerging cannabis 
industry, Tokyo Smoke has 
largely ignored cannabis pro-
duction, focusing instead on 
creating a recognizable brand 
and a network of retail stores 
that can be converted into 
dispensaries next summer in 
the provinces — B.C., Alberta, 
Manitoba, Saskatchewan and 
Newfoundland and Labrador 
— where private retail is ex-
pected to be legal. The com-
pany has seven coffee shops, 
in Toronto, Calgary and Ke-
lowna, and expects to have 
many more leases signed in 
the coming months, Gertner 
said. 

“ C o n s u m e r s  c h o o s e 
brands and retail, that’s how 
they make buying decisions 
in other industries, and 
they’ll do the same in canna-
bis,” Gertner said. 

This fact, which is quickly 
being grasped across the in-
dustry, means a huge shift in 
the way companies look at 
branding, said Matt Webb, 

co-founder of Vancouver de-
sign agency Webb Creative,
which has worked on brand-
ing with companies like Doja 
and Broken Coast Cannabis. 

 “We’re going to be look-
ing at something that’s much
closer to what we would con-
sider for an alcohol brand. 
And I say specifically alcohol 
and not tobacco, because I 
think there’s more of a life-
style aspect to alcohol brand-
ing and marketing,” said
Webb. 

On the retail front, Tokyo 
Smoke isn’t the only com-
pany aiming to establish a
national brand. 

Canopy Growth Corp., 
the largest legal cannabis 
company in the country, is
moving into the space with
stores operating under the 
name Tweed Main Street. 

Inner Spirit Holdings 
Inc., a Calgary-based com-
pany backed by cannabis
industry financiers Canna-
bis Wheaton Income Corp., 
is building a chain of fran-
chise stores using the brand 
SpiritLeaf. According to CEO 
Darren Bondar, the company
has already signed franchise
agreements with 100 entre-
preneurs. 

“It’s no different than cof-
fee shops, juice places or
liquor stores,” said Bondar.
“By being part of a franchise
system, it’s an opportunity for
independent entrepreneurs 
to be involved in the space,
which right now is pretty 
dominated by some large
players.” 

Right now, Alberta is look-
ing like the most promising
private retail market, said
Bondar, followed by the other
prairies provinces, New-
foundland and Labrador and
B.C., which is expected to
unveil a public-private retail 
model this coming month.

Ontario, Quebec and the
Maritimes don’t look as
promising in the short term.
But Tokyo Smoke’s Gertner is 
optimistic.

“We’re at the beginning 
of really what is both a social
and economic revolution. I 
think our cannabis consump-
tion habits will change over 
time, and the venues where
we buy cannabis will change
over time, and the venues that
we consume cannabis in will
change over time,” he said.
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Tokyo Smoke goes public 
as companies eye retail

At the moment, there’s no 
way to tell whether a candi-
date indulged in pot at home 
over the weekend or smoked 
a joint in the car on the way 
to the job interview. And if 
legal weed boosts casual pot 
usage, there’s a risk that few-
er applicants will be clean 
enough to hire.

It’s a little like “somebody 
said to us, ‘If you’ve had a 
drink in the last two months, 
you’re considered not fit for 
duty,’” said Amundson, Es-
sential Energy’s chief execu-
tive.

The prospect of more 
failed drug tests is a big con-
cern for an energy industry 
that is expanding and needs 
more workers. Companies 
already are having a hard 
time hiring enough qualified 
people to perform jobs that 
are physically demanding 
and require long stretches in 
remote locations. That mat-
ters because energy accounts 
for seven per cent of Canada’s 
economy and produces fuel 
exports to the U.S. that hit 
US$54 billion in 2016.

Prime Minister Justin 
Trudeau wants recreational 
marijuana to be legal by the 
summer, making good on his 
2015 campaign pledge. He 
has argued prohibitions on 
pot waste law-enforcement 
resources and that the gov-
ernment could do more to 
prevent use by children by 
shutting down the illicit 
market. Provincial and city 
officials have said they need 
more time to develop local 
regulations and policies.

Legal marijuana would 
create a new dilemma for em-
ployers that long ago adopted 
drug and alcohol testing for 
high-risk jobs. 

The trucking industry 
began screening drivers in 
the mid-1990s to comply 
with a request by the U.S. The 
tests spread to the oilpatch as 
U.S. companies began build-
ing more energy projects in 
places like Alberta.

Most energy companies 
conduct urine or saliva tests 
for drugs and alcohol, said 
Tim Salter, executive direc-
tor of the Drug and Alcohol 
Testing Association of Can-
ada. They screen job candi-
dates and sometimes test 
employees before they can 
access certain sites, or when 
someone is suspected of be-
ing impaired or was involved 
in an accident, he said.

Adding marijuana to the 
mix will boost costs for com-
panies, especially if recrea-
tional use becomes more 
common. 

There’s also a legal risk. 
Suncor Energy Inc., the lar-
gest Canadian oil producer, 
tried to implement random 
drug testing at some job 
sites, but a judge blocked the 
move after objections from 
the union that represents 
some workers.

Marijuana advocates say 
the industry’s concerns are 
overblown. More than 43 per 
cent of Canadians 15 or older 
have tried pot in their life-
times and 12 per cent used 
it in the past year, according 
to a 2012 government survey. 
One-third of people 18 to 24 
years old had used it in the 
past year.

Employers will continue 
to have the right to ensure 
employees aren’t intoxicated 
on the job, said Alex Shiff, 
an adviser at the Cannabis 
Trade Alliance of Canada, 
which represents licensed 
growers and retailers.

“I don’t think we’re going 
to be seeing any systemic 
changes in terms of how so-
ciety functions,” Shiff said. 
“Those workplaces that al-
ready do not tolerate people 
being impaired on the job 
will continue to do so.”

The government is plan-
ning more education about 
marijuana, and regulating its 
usage will help ensure safer 
roadways and workplaces, 
said Bill Blair, the MP and 
former Toronto police chief 
who’s Trudeau’s point man 
on legalization. Canada isn’t 
considering allowing ran-
dom drug testing like some 
U.S. jurisdictions do, he said.

Industry  groups are 
bracing for legalization. The 
Petroleum Services Associa-
tion of Canada is developing 
guidelines for firms seeking 
to adapt their drug and alco-
hol policies after the change, 
CEO Mark Salkeld said. The 
Canadian Trucking Alliance 
is advocating mandatory 
drug and alcohol testing, 
which might limit legal chal-
lenges for companies that 
want to maintain zero-toler-
ance policies, said president 
Stephen Laskowski.

Companies elsewhere have 
adapted. In Colorado, where 
legal sales of recreational 
marijuana began in 2014, the 
state made sure companies 
could terminate or refuse to 

hire workers who fail drug 
tests for safety-sensitive pos-
itions, according to Carrie 
Jordan, president of the DJ 
Basin Safety Council, an oil 
and gas industry group. The 
council advises companies to 
be clear about zero-tolerance 
policies to make sure em-
ployees understand the con-
sequences. “The industry is 
very resilient,” Jordan said. 
“They’re going to figure out a 
way to make it work.”

Since legalization, there 
has been an increase in work 
site accidents, including 
slips, falls and slow reactions 
to emergency situations, she 
said, without providing data 
to back up her assertion.

Worker-compensation 
claims suggest Colorado’s 
pot law has yet to show any 
impact on safety. Claims in 
2015 slipped 0.7 per cent 
from a year earlier to 34,078, 
and dropped again in 2016 to 
33,827, the data show. The fig-
ures are preliminary because 
claims can be reported up to 
two years after the injury.

Colorado’s shifting em-
ployment landscape makes 
it hard to isolate the effect 
of legalization, according to 
David Gallivan, a regulatory 
analyst for the state’s Div-
ision of Workers’ Compensa-
tion. The years in question 
correspond with record low 
unemployment as well as 
shifts in the composition of 
the workforce in more in-
jury-prone sectors, including 
an increase in construction 
jobs and a decrease in nat-
ural resources, he said.

At Essential  Energy, 
Amundson says he’ ll con-
tinue drug testing of job ap-
plicants for now and will 
only hire those who pass.

“I would always prefer to 
hire a guy who has a clean 
drug test and a strong physic-
al body and a great work 
ethic,” he said. “But I suspect 
now our pool of those indi-
viduals could get thinner.”

Bloomberg

‘Pool’ of workers  
could get thinner

CHRISTINA RYAN / POSTMEDIA NEWS FILES

Essential Energy CEO Garnet Amundson has concerns over looming pot legalization.
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Notley noted the two 
provincial economies are 
closely linked, with billions 
of dollars of goods cross-
ing the boundary every year 
and hundreds of thousands 
of jobs depending on good 
trading relationships.

Indeed, B.C. natural gas 
crosses Alberta in pipelines 
before reaching its custom-
ers, rail traffic from the Port 
of Vancouver crosses Alberta 
before delivering goods to 
the rest of Canada, Alberta 
oil shipped on the existing 
Trans Mountain system is 
a major source of crude for 
B.C., and the two provinces 
have been in discussion 
about B.C. selling hydro to 
help Alberta reduce green-
house gas emissions.

“Just because the B.C. gov-
ernment, in coalition with 
the Green Party, doesn’t like 
the decision (by Ottawa to ap-
prove Trans Mountain) gives 
them absolutely no right to 
ignore the law or … change 
the rules at half-time based 
on a whim,” Notley said. “But 
I believe … that we owe it to 
Albertans to do everything 
within our power to defend 
our jobs and our economic 
security and we will not wav-
er in this fight.”

There’s a lot at stake for 
Notley, who’s facing Alberta 
voters in just over a year af-
ter promising her tough cli-
mate change policy would 
lead to pipeline approvals.

Saskatchewan’s incom-
ing premier, Scott Moe, said 
he supports Alberta and the 
Trans Mountain project.

“The B.C. NDP are playing 
politics at the risk of thou-
sands of Canadian jobs, fu-
ture infrastructure projects 
as well as investor confidence 
in our energy industry,” he 
said in a statement. “We will 
support the government of 
Alberta in any actions against 
this political decision.”

Federal natural resources 
minister James Carr also re-
confirmed the decision to ap-
prove Trans Mountain.

George Heyman, B.C.’s 
minister of environment, said 
in announcing the bitumen 
restriction that “the people of 
B.C. need to know that there 
is effective spill management 
across the province and, 
in particular, for our most 
environmentally sensitive 
areas, including coastlines. 
But if hazardous pollutants 
have potential to spill, our 
government will ensure that 
spillers must be prepared and 
able to fully mitigate the en-
vironmental damage before 
they proceed.”

The Canadian Energy 
Pipeline Association said it 
has been working collaborat-
ing with B.C. on land-based 
spill preparedness and re-
sponse since 2012. “Extensive 
research has already been 
conducted into the behav-
iour of diluted bitumen and 
the nature of the product is 
well-understood,” CEPA said 
in a statement. “Everything 
— from its properties, to how 
it’s transported and cleaned 
up in the case of a spill — has 
been thoroughly studied and 
the information is known 
and available to the govern-
ment of British Columbia.” 

The net result of B.C.’s at-
tack is political isolation and 
economic retaliation with 
uncertain consequences. It 
has sabotaged a neighbour-
ing NDP government’s re-
election chances, and, worse, 
wrecked any remaining good-
will from Albertans, who take 
the hostilities personally.
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Alberta 
‘will not  
waver in 
this fight’
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Prime Residential Development Opportunity

Invitation for Offers to Purchase

VACANT LANDS IN GUELPH, ONTARIO

RSM Canada Limited, in its capacity as Court-Appointed
Receiver (the “Receiver”) of Dunsire (Landsdown) Inc.
(the “Debtor”) invites offers for the purchase of the
Debtor’s right, title and interest in the land owned by the
Debtor on Landsdown Drive in Guelph, Ontario. The
property is comprised of approximately 4.6 acres of land
zoned for 27 single, detached residential condominium
and freehold units.

All offers must be received by the Receiver at the address
set out below, on or before 12:00 noon (EST – Toronto),
February 28, 2018.

For further information and in order to obtain a
confidentiality agreement, please contact:

RSM Canada Limited
11 King St W, Suite 700, Box 27
Toronto, ON M5H 4C7
Attn: Mr. Jeffrey Berger
T: 647 726 0496 | F: 416 480 2646
E: jeff.berger@rsmcanada.com

Visit rsmcanada.com/aboutus for more information regarding RSM Canada Limited.
NNP00511597_1_3 NNP00512174_1_1
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THE OPPORTUNITY 

RSM Canada Limited, in its capacity as Court-Appointed Receiver (the “Receiver”) of Dunsire 
(Landsdown) Inc. (the “Debtor”), and not in its personal capacity, offers for sale the right, title and 
interest of the Debtor, in the land owned by the Debtor located on Landsdown Drive in the City of 
Guelph, Province of Ontario (“the Property”).The deadline for submission of offers is set for 12:00 
noon, EST, on February 28, 2018.  

 

INVESTMENT HIGHLIGHTS 

� Prime residential location in Guelph to capture future residential demand 
� Zoned for residential, conservation and wetland, subject to fulfillment of the draft plan 

conditions 
� Prior to the Receiver’s appointment, the Debtor entered into agreements of purchase and sale 

with respect to 26 of the 27 units to be constructed on the Property 
 

Subject Property Overview 

 

• The subject Property is a low-rise, single family home development tucked into a quiet cul-de-

sac in Guelph’s much sought after south end. The site is fully zoned for 27 full-depth 50 foot 

lots.  This unique site sits on the edge of the largest provincially protected wetland in Guelph 

and overlooks the Victoria Park West golf course, assuring unspoiled rolling views. Residents 

are also a short drive from downtown Guelph, The University of Guelph and Highway 401.  

 

• The Property has a total area of approximately 4.6 acres including an area of environmentally 

protected wetlands. The developable portion consists of 3.08 acres.  A total of 26 single, 

detached units have been conditionally approved as condominiums, and one additional unit has 

been conditionally approved as freehold.  

 

• The site is in the process of having full municipal services installed and the current access is 

off of Landsdown Drive. Utilities, including hydro, gas, telephone, cable television can readily 

be provided to the Property. 
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ZONING & LEGAL DESCRIPTION 

 

Zoning 

According to the prevailing Zoning By-law, 2015-19943, the subject property is currently zoned as 

follows 

- Residential (R.1B-46 (H), R.1B-47 (H), R.1B-48 (H)) 

- Conservation Land (P.1) 

- Wetland Zone (WL) 

 

 

Legal Description 

The real property is described as PIN No.71505-
0993 (LT) in the City of Guelph, County of 
Wellington. 

 

Transaction and Competitive Bid Process 

The Receiver is conducting a Request for Offers, 
with the deadline for submission of offers set for 
Wednesday, February 28, 2018 at 12:00 noon, 
Eastern Standard Time.  Offers must be 
submitted using the form of offer available with 

the Confidential Information Memorandum (“CIM”).  The Receiver reserves the right to extend the 
above deadline at its sole discretion. 

To receive additional information including the CIM, interested parties must execute a Confidentiality 
Agreement. If you are interested in this opportunity, please contact Mr. Jeffrey Berger of the Receiver’s 
office either at 647 726 0496 or at jeff.berger@rsmcanada.com. 

 

 

 

 

 

 

 



 

 
 

 

 

 

rsmcanada.com 
 
This document contains general information, may be based on authorities that are subject 
to change, and is not a substitute for professional advice or services. This document does 
not constitute audit, tax, consulting, business, financial, investment, legal or other 
professional advice, and you should consult a qualified professional advisor before taking 
any action based on the information herein. RSM Canada Limited and its affiliates and 
related entities are not responsible for any loss resulting from or relating to reliance on this 
document by any person. This communication is being sent to individuals who have 
subscribed to receive it or who we believe would have an interest in the topics discussed.  
 
RSM Canada Limited is a licensed insolvency trustee. Visit rsmcanada.com/aboutus for 
more information regarding RSM Canada Limited. 
 
RSM® and the RSM logo are registered trademarks of RSM International Association, 
used under license.  
 
The power of being understood® is a registered trademark of RSM US LLP, used under 
license.  
  
© 2018 RSM Canada Limited. All Rights Reserved. 
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Terms: $15,870,278 1st Mortgage for Servicing and Construction financing.

$1,796,973 2nd Mortgage to provide working capital for Receiver financing

MZGI 87 MZGI 174 Total

Principal 4,766,418.81$      1,796,972.90$      6,563,391.71$     
Unpaid Interest 263,353.03$         15,852.75$           279,205.78$        

Subtotal 5,029,771.84$      1,812,825.65$      6,842,597.49$     

Administration Fee Payable on Default 45,000.00$          

Final Discharge Fee 250.00$                

Cost Recovery ‐ Legal Fees 47,174.69$          

Cost Recovery ‐ Site Visits 2,155.39$             

Cost Recovery ‐ Courier Fees 872.79$                

Less Balance held in MZG Trust Account ‐$                      

Balance due on May 24, 2018 6,938,050.36$     

Interest Per Diem 1,337.38$              689.25$                 2,026.63$             

Effective rate 10.24% 14.00% 11.27%

You are authorized and directed to make the balance due payable to our solicitor; 

Chaitons LLP "In Trust" , OR as they may further direct.

MARSHALLZEHR GROUP INC.

Per:  ______________________________

Mortgage Administrator #: 11955

E. & O. E.

MarshallZehr Group Inc. | Mortgage Administration #11955 | Mortgage Brokerage #12453

465 Phillip St., Suite 206, Waterloo, ON N2L 6C7 | p.519.342.1000 f.519.342.0851 | www.marshallzehr.com

DISCHARGE STATEMENT AT MAY 24, 2018
Prepared on May 15, 2018

White Cedar Estates

24, 26, 28 and 32 Landsdown Drive, Guelph, Ontario

If Total Payable is not received by the Proposed Settlement Date, then a per diem rate set out above will be charged. This Statement
is only valid for a period of 30 days from the Proposed Settlement Date. Please confirm the Total Payable prior to remitting funds.
Balances are projected and are based on the assumption that all outstanding amounts/payments due up to the Proposed Settlement
Date are paid as set out therein. MarshallZehr Group Inc. will not provide a discharge of the mortgage until the entire outstanding
balance, including interest and costs have been paid and honored.
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Receipts

1.   Advances from secured creditor - Note (a) $ 1,828,231.71     

2.   Interest 1,077.16            

3.   Total receipts $ 1,829,308.87     

Disbursements

4.   Site servicing costs - Note (b) $ 1,107,794.65         

5.   HST paid 165,211.97           
6.   Outside consulting - Note (c) 44,241.86             
7.   Interest charges 108,236.44           
8.   Appraisal fees  2,000.00               
9.   Miscellaneous disbursements - Note (d) 6,484.39               
10. Municipal Taxes 2,479.00               
11. Filing fee - Official Receiver 70.00                    
12. Receiver fees 91,976.00             
13. Security Deposits 231,258.81           
14. Legal Fees 22,936.55             
15. Total disbursements $ 1,782,689.67     

16. Excess of receipts over disbursements $ 46,619.20          

17. Total cash on hand $ 46,619.20          

Notes:

(a)  Advances from MarshallZehr secured by Receiver Certificate No. 1 

(b)  Site servicing costs are comprised of the following:
        Kieswetter Excavating Inc. $ 978,285.22           
        Wellington Condo Corporation 169 129,509.43           

$ 1,107,794.65         

(c)  Payments to outside consultants include:
        Strik, Baldinelli, Moniz Ltd. $ 17,732.55             
        Dougan & Associates 7,529.45               
        Darren Morita, P.Eng 18,979.86             

$ 44,241.86             

(d)  Miscellaneous Disbursements include Administrative, Advertising, Postage, Bank Charges, 
      Photocopy, Travel and Courier Costs

RSM Canada Limited

Court-Appointed Receiver of Dunsire (Landsdown) Inc.

Statement of Receipts and Disbursements

for the period from December 6, 2017 to May 8, 2018



 

 

 

APPENDIX “H” 























































 

 

 

APPENDIX “I” 























































 

 

 

APPENDIX “J” 













 

D
oc#4196019v1 

 

M
A

R
S

H
A

L
L

Z
E

H
R

 G
R

O
U

P
 IN

C
. 

-and-
D

U
N

S
IR

E
 (L

A
N

D
S

D
O

W
N

) IN
C

. 
A

pplicant 
 

R
espondent 

C
ourt F

ile N
o. C

V
-17-587118-00C

L
 

  
 

O
N

T
A

R
IO

 
S

U
P

E
R

IO
R

 C
O

U
R

T
 O

F
 JU

S
T

IC
E

 
(C

O
M

M
E

R
C

IA
L

 L
IS

T
) 

 
P

R
O

C
E

E
D

IN
G

 C
O

M
M

E
N

C
E

D
 A

T
 

T
O

R
O

N
T

O
 

 

 
M

O
T

IO
N

 R
E

C
O

R
D

 
(re approval of sale transaction and other relief) 

(returnable M
ay 23, 2018) 

  

 
 C

H
A

IT
O

N
S

 L
L

P
 

5000 Y
onge S

treet, 10th F
loor 

T
oronto, O

ntario  M
2N

 7E
9 

 H
arvey C

h
aiton

 (L
S

O
 N

o. 21592F
) 

T
el: 

(416) 218-1129 
F

ax: 
(416) 218-1849 

E
-m

ail: harvey@
chaitons.com

 
 S

am
 R

ap
p

os (L
S

O
 N

o. 51399S
) 

T
el: 

(416) 218-1137 
F

ax: 
(416) 218-1837 

E
-m

ail: sam
r@

chaitons.com
 

 L
aw

yers for R
S

M
 C

an
ad

a L
im

ited
, 

C
ou

rt-ap
p

oin
ted

 R
eceiver 

 
 

   

 


	DOCS-#4196016-v1-RSM_Dunsire - First Report w_appendices.PDF
	1375_001
	A
	Appendix A - Appointment Order
	B
	Appendix B
	C
	Appendix C
	Appendix B - 01-25-18 National Post tear sheet
	Appendix B - 02-01-18 National Post tear sheet
	Appendix B - Marketing Brochure

	D
	Appendix D
	Confidential Appendix 4 - Aquicorp APS
	Schedule A - Legal Description
	Schedule B - Permitted Encumbrances

	E
	Appendix E
	F
	Appendix F
	G
	Appendix G
	H
	Appendix H
	I
	Appendix I
	J
	Appendix J




