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Court File No. CV-17-587118-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

B E T W E E N: 
 
 

MARSHALLZEHR GROUP INC. 
Applicant 

 
- and - 

 
 

DUNSIRE (LANDSDOWN) INC. 
Respondent 

 
 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c.C.43, AS AMENDED 
 

NOTICE OF MOTION  
(re discharge of Receiver and other relief) 

(returnable September 9, 2019) 
 

 RSM CANADA LIMITED (“RSM”), in its capacity as Court-appointed receiver (the 

“Receiver”) of the property, assets and undertakings of the Respondent, will make a motion to a 

Judge of the Commercial List on Monday September 9, 2019 at 10:00 a.m., or as soon after that 

time as the motion can be heard, at 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

(a) an order: 
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(i) approving the Second Report of the Receiver dated August 26, 2019 (the 

“Second Report”), the Supplement to the First Report of the Receiver dated 

May 22, 2018 (the “Supplementary Report” and together with the Second 

Report, the “Reports”), and the conduct and activities of the Receiver as 

described therein; 

(ii) approving the interim Statement of Receipts and Disbursements of the 

Receiver attached as Appendix “I” to the Second Report; 

(iii) approving the fees and disbursements of the Receiver and its counsel, as set 

out in the Second Report and the fee affidavits appended thereto (the “Fee 

Affidavits”); 

(iv) authorizing and directing the Receiver, following payment of all costs of 

the administration of the receivership and the fees and disbursements 

detailed in the Fee Affidavits, to pay the remaining monies in the Receiver’s 

hands to FAAN Mortgage Administrators Inc.; 

(v) discharging and releasing the Receiver upon the Receiver filing a discharge 

certificate with the Court; and 

(b) such further and other relief as counsel may request and this Honourable Court may 

permit. 

THE GROUNDS FOR THE MOTION ARE: 

1. RSM was appointed as Receiver pursuant to the Order dated December 6, 2017. 
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2. The activities of the Receiver are detailed in the Reports. 

3. The Reports. 

4. Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario). 

5. The Bankruptcy and Insolvency Act (Canada) and the Courts of Justice Act (Ontario). 

6. The inherent and equitable jurisdiction of the Court. 

7. Such other grounds as counsel may advise and this Honourable Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Second Report and the appendices annexed thereto, including without limitation the  

Fee Affidavits and the Supplementary Report; and 

2. such further and other material as counsel may advise and this Honourable Court may 

permit. 

August 27, 2019     CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Sam Rappos (LSO No. 51399S) 
Tel: (416) 218-1137 
Fax: (416) 218-1837 
E-mail: samr@chaitons.com 

 
Lawyers for RSM Canada Limited, 
Court-appointed Receiver 

 
 
TO:  THE SERVICE LIST   
 

3



D
o
c
#

4
5

6
2
3

0
6
v
1

 

M
A

R
SH

A
L

L
ZE

H
R

 G
R

O
U

P 
IN

C
. 

A
pp

lic
an

t 
- a

nd
 - 

D
U

N
SI

R
E

 (L
A

N
D

SD
O

W
N

) I
N

C
. 

R
es

po
nd

en
t 

 
 

 
 

C
ou

rt 
Fi

le
 N

o.
  C

V
-1

7-
58

71
18

-0
0C

L 
 

O
N

TA
R

IO
 

SU
PE

R
IO

R
 C

O
U

R
T

 O
F 

JU
ST

IC
E

 
(C

O
M

M
E

R
C

IA
L

 L
IS

T
) 

PR
O

C
EE

D
IN

G
 C

O
M

M
EN

C
ED

 A
T 

TO
R

O
N

TO
 

 
N

O
T

IC
E

 O
F 

M
O

T
IO

N
  

(r
e 

di
sc

ha
rg

e 
of

 R
ec

ei
ve

r a
nd

 o
th

er
 re

lie
f)

 
(r

et
ur

na
bl

e 
Se

pt
em

be
r 9

, 2
01

9)
 

 
 C

H
A

IT
O

N
S 

L
L

P 
50

00
 Y

on
ge

 S
tre

et
, 1

0th
 fl

oo
r 

To
ro

nt
o,

 O
nt

ar
io

 M
2N

 7
E9

 
 Sa

m
 R

ap
po

s (
LS

O
 N

o.
 5

13
99

S)
 

Te
l: 

(4
16

) 2
18

-1
13

7 
Fa

x:
 

(4
16

) 2
18

-1
83

7 
E-

m
ai

l: 
sa

m
r@

ch
ai

to
ns

.c
om

 
 L

aw
ye

rs
 fo

r 
R

SM
 C

an
ad

a 
L

im
ite

d,
 

C
ou

rt
-a

pp
oi

nt
ed

 R
ec

ei
ve

r 
 

 

4



TAB 2 



5



6



7



8



9



10



11



12



13



14



15



16



17



APPENDIX “A” 



18



19



20



21



22



23



24



25



26



27



28



29



30



APPENDIX “B” 



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



APPENDIX “C” 



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



APPENDIX “D” 



69



70



71



72



73



APPENDIX “E” 



74



75



APPENDIX “F” 



76



77



78



79



APPENDIX “G” 



80
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E&OE 

_____________________________________________________________________________________________ 
c/o FAAN Mortgage Administrators Inc. 

920 – 20 Adelaide Street East, Toronto, Ontario M5C 2T6 ~ Telephone 905·508·4828 ~ Fax 905.508.3957 
FSCO Administrator Licence #12304 

 

April 5, 2019 

 

 

Dunsire (Landsdown) Inc. 

203A - 465 Phillip Street, 

Waterloo, ON N2L 6C7  

 

Dear sir/madam: 

 

Re: Dunsire (Landsdown) Inc. loan from Building & Development Mortgages Canada Inc. in Trust, et al 

(the “Lenders”) secured by a charge/mortgage on 24, 26, 28, and 32 Landsdown Drive, Guelph, ON 

 

 

DISCHARGE STATEMENT 

 

The following represents the amount due and payable on April 5th, 2019 for a full payout and discharge of your 

financial obligations in connection with the mortgage loan registered as Instrument No. WC394834: 

 

Principal amount outstanding $1,731,000.00 

Interest accrued $365,433.33 

Amount payable to Lenders $2,096,433.33   

Legal fees incurred by BDMC $3,360.00 

Discharge Statement preparation fee $450.00 

Administration fees $4,746.00 

Total payable to discharge loan $2,104,989.33 

 

A per diem charge of $384.67 will apply if funds not received before 2pm on April 5th, 2019. 

 

Please make certified cheque or bank draft payable to Building & Development Mortgages Canada Inc., in Trust, 

or alternatively to BDMC, in Trust. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
The above amounts specifically exclude professional fees for the Trustee and its legal counsel which will be payable at the time of discharge. 
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Receipts

1.   Sale of Property $ 7,316,156.84     

2.   Advances from secured creditor - Note (a) 1,828,231.71     

3.   Security deposit refund - Tarion 135,000.00        

4.   HST Refund 229,354.45        

5.   Interest 8,772.20            

6.   Total receipts $ 9,517,515.20     

Disbursements

7.   Site servicing costs - Note (b) $ 1,132,521.71     

8.   Security Deposits - Note (c) 231,258.81        

9.   Interest paid to MarshallZehr 108,236.44        

10.   Outside consulting - Note (d) 64,457.81          

11. Miscellaneous disbursements - Note (e) 6,935.96            

12. Municipal Taxes 5,059.73            

13. Appraisal fees  4,556.40            

14. Filing fee - Official Receiver 70.00                 

15. HST paid 191,907.67        

16. Receiver fees 210,902.50        

17. Legal Fees 59,922.94          

18. Total disbursements $ 2,015,829.97     

Excess of receipts over disbursements before payments $ 7,501,685.23     

to secured creditor

19. Payments to Secured Creditor 7,011,052.46     

Balance $ 490,632.77        

Represented by:

20. Term Deposit $ 200,000.00        

21. Cash in bank account 290,632.77        
22. Total $ 490,632.77        

Notes:

(a)  Advances from MarshallZehr secured by Receiver Certificate No. 1 

(b)  Site servicing costs are comprised of the following:

        Kieswetter Excavating Inc. $ 997,112.28            

        Wellington Condo Corporation 169 129,509.43            

        GHD Limited 5,900.00               
$ 1,132,521.71         

(c)  Security deposits of $187,508.81 and $43,750.00 were provided to Guelph Hydro and the City 

      of Guelph, respectively. These amounts were recovered from the purchaser upon the sale of 

      the Property.

(d)  Payments to outside consultants include:

        Strik, Baldinelli, Moniz Ltd. $ 22,734.70              

        Dougan & Associates 9,898.25               

        J.D. Barnes Limited 6,110.00               

        Darren Morita, P.Eng 25,714.86              
$ 64,457.81              

(e)  Miscellaneous Disbursements include Administrative, Advertising, Postage, Bank Charges, 

      Photocopy, Travel and Courier Costs

RSM Canada Limited
Court-Appointed Receiver of Dunsire (Landsdown) Inc.

Interim Statement of Receipts and Disbursements
for the period from December 6, 2017 to July 24, 2019
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TAB 3 



Court File No. CV-17-587118-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)    

THE HONOURABLE       

JUSTICE       

) 
) 
) 

MONDAY, THE 9th   

DAY OF SEPTEMBER, 2019 

 

B E T W E E N:   

MARSHALLZEHR GROUP INC. 
Applicant 

 
- and - 

 
 

DUNSIRE (LANDSDOWN) INC. 
Respondent 

 
 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c.C.43, AS AMENDED 
 

DISCHARGE ORDER  

 

THIS MOTION, made by RSM Canada Limited (“RSM”) in its capacity as the Court-

appointed receiver (the "Receiver") of the undertaking, property and assets of Dunsire 

Landsdown Inc. (the "Debtor"), for an order:  

1. approving the activities of the Receiver as set out in the Second Report of the Receiver 

dated August 26, 2019 (the “Second Report”) and the Supplement to the First Report dated May 

22, 2018 (collectively, the "Reports");  
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2. approving the fees and disbursements of the Receiver and its counsel;  

3. approving the Receiver’s interim Statement of Receipts and Disbursements; 

4. approving the distribution of the remaining proceeds available in the estate of the Debtor;  

5. discharging RSM as Receiver of the undertaking, property and assets of the Debtor; and 

6. releasing RSM from any and all liability, as set out in paragraph 6 of this Order,  

was heard this day at 330 University Avenue, Toronto, Ontario.  

ON READING the Reports, the affidavits of the Receiver and its counsel as to fees 

appended to the Second Report (the "Fee Affidavits"), and on hearing the submissions of 

counsel for the Receiver and such other counsel listed on the Counsel Slip, no one else from the 

service list appearing although duly served as evidenced by the Affidavit of ● sworn August ●, 

2019, filed;   

1. THIS COURT ORDERS that the conduct and activities of the Receiver, as set out in the 

Reports, are hereby approved.   

2. THIS COURT ORDERS that the fees and disbursements of the Receiver and its 

counsel, as set out in the Second Report and the Fee Affidavits, are hereby approved. 

3. THIS COURT ORDERS that the interim Statement of Receipts and Disbursements 

attached as Appendix “I” to the Second Report is hereby approved. 

4. THIS COURT ORDERS that, after payment of the fees and disbursements and costs 

and expenses of the receivership estate herein approved, the Receiver shall pay the monies 

remaining in its hands to FAAN Mortgage Administrators Inc. 
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5. THIS COURT ORDERS that upon payment of the amounts set out in paragraphs 3 and 

4 hereof and upon the Receiver filing a certificate certifying that it has completed the other 

activities described in the Report, the Receiver shall be discharged as Receiver of the 

undertaking, property and assets of the Debtor, provided however that notwithstanding its 

discharge herein (a) the Receiver shall remain Receiver for the performance of such incidental 

duties as may be required to complete the administration of the receivership herein, and (b) the 

Receiver shall continue to have the benefit of the provisions of all Orders made in this 

proceeding, including all approvals, protections and stays of proceedings in favour of RSM 

Canada Limited in its capacity as Receiver. 

6. THIS COURT ORDERS AND DECLARES that RSM is hereby released and 

discharged from any and all liability that RSM now has or may hereafter have by reason of, or in 

any way arising out of, the acts or omissions of RSM while acting in its capacity as Receiver 

herein, save and except for any gross negligence or wilful misconduct on the Receiver's part.  

Without limiting the generality of the foregoing, RSM is hereby forever released and discharged 

from any and all liability relating to matters that were raised, or which could have been raised, in 

the within receivership proceedings, save and except for any gross negligence or wilful 

misconduct on the Receiver's part. 

 

_______________________________________ 
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Revised: May 11, 2010

DOCSTOR: 1201925\8

Court File No. CV-17-587118-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)   

THE HONOURABLE 

JUSTICE 

)

)

)

WEEKDAYMONDAY, THE #9th

DAY OF MONTHSEPTEMBER, 20YR2019

B E T W E E N:  

PLAINTIFF

Plaintiff

MARSHALLZEHR GROUP INC.
Applicant

- and –-
DEFENDANT

Defendant

DUNSIRE (LANDSDOWN) INC.
Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE

COURTS OF JUSTICE ACT, R.S.O. 1990, c.C.43, AS AMENDED

DISCHARGE ORDER 

THIS MOTION, made by [RECEIVER'S NAME]RSM Canada Limited (“RSM”) in its 

capacity as the Court-appointed receiver (the "Receiver") of the undertaking, property and assets 

of [DEBTOR]Dunsire Landsdown Inc. (the "Debtor"), for an order: 
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1. approving the activities of the Receiver as set out in the reportSecond Report of the 

Receiver dated [DATE] (the "ReportAugust 26, 2019 (the “Second Report”) and the Supplement 

to the First Report dated May 22, 2018 (collectively, the "Reports"); 

2. approving the fees and disbursements of the Receiver and its counsel; 

3. approving the Receiver’s interim Statement of Receipts and Disbursements;

4. 3. approving the distribution of the remaining proceeds available in the estate of the 

Debtor; [and]

5. 4. discharging [RECEIVER'S NAME]RSM as Receiver of the undertaking, property and 

assets of the Debtor[; and

6. 5. releasing [RECEIVER'S NAME]RSM from any and all liability, as set out in 

paragraph 56 of this Order]1, 

was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the ReportReports, the affidavits of the Receiver and its counsel as to fees 

appended to the Second Report (the "Fee Affidavits"), and on hearing the submissions of counsel 

for the Receiver and such other counsel listed on the Counsel Slip, no one else from the service list 

appearing although duly served as evidenced by the Affidavit of [NAME]● sworn [DATE],August 

●, 2019, filed2;  

                                                
1 If this relief is being sought, stakeholders should be specifically advised, and given ample notice.  See also Note 4, 
below. 

2 This model order assumes that the time for service does not need to be abridged.  
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1. THIS COURT ORDERS that the conduct and activities of the Receiver, as set out in the 

ReportReports, are hereby approved.  

2. THIS COURT ORDERS that the fees and disbursements of the Receiver and its counsel, 

as set out in the Second Report and the Fee Affidavits, are hereby approved.

3. THIS COURT ORDERS that the interim Statement of Receipts and Disbursements 

attached as Appendix “I” to the Second Report is hereby approved.

4. THIS COURT ORDERS that, after payment of the fees and disbursements and costs and 

expenses of the receivership estate herein approved, the Receiver shall pay the monies remaining 

in its hands to [NAME OF PARTY]3FAAN Mortgage Administrators Inc. 

5. 4. THIS COURT ORDERS that upon payment of the amounts set out in paragraph 

3paragraphs 3 and 4 hereof [and upon the Receiver filing a certificate certifying that it has 

completed the other activities described in the Report], the Receiver shall be discharged as 

Receiver of the undertaking, property and assets of the Debtor, provided however that 

notwithstanding its discharge herein (a) the Receiver shall remain Receiver for the performance of 

such incidental duties as may be required to complete the administration of the receivership herein, 

and (b) the Receiver shall continue to have the benefit of the provisions of all Orders made in this 

proceeding, including all approvals, protections and stays of proceedings in favour of 

[RECEIVER'S NAME]RSM Canada Limited in its capacity as Receiver.

6. 5. [THIS COURT ORDERS AND DECLARES that [RECEIVER'S NAME]RSM is 

hereby released and discharged from any and all liability that [RECEIVER'S NAME]RSM now 

has or may hereafter have by reason of, or in any way arising out of, the acts or omissions of 
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[RECEIVER'S NAME]RSM while acting in its capacity as Receiver herein, save and except for 

any gross negligence or wilful misconduct on the Receiver's part.  Without limiting the generality 

of the foregoing, [RECEIVER'S NAME]RSM is hereby forever released and discharged from 

any and all liability relating to matters that were raised, or which could have been raised, in the 

within receivership proceedings, save and except for any gross negligence or wilful misconduct on 

the Receiver's part.]4

_______________________________________

                                                                                                                                                            
3 This model order assumes that the material filed supports a distribution to a specific secured creditor or other party. 

4 The model order subcommittee was divided as to whether a general release might be appropriate.  On the one hand, 
the Receiver has presumably reported its activities to the Court, and presumably the reported activities have been 
approved in prior Orders.  Moreover, the Order that appointed the Receiver likely has protections in favour of the 
Receiver.  These factors tend to indicate that a general release of the Receiver is not necessary.  On the other hand, the 
Receiver has acted only in a representative capacity, as the Court's officer, so the Court may find that it is appropriate 
to insulate the Receiver from all liability, by way of a general release.  Some members of the subcommittee felt that, 
absent a general release, Receivers might hold back funds and/or wish to conduct a claims bar process, which would 
unnecessarily add time and cost to the receivership.  The general release language has been added to this form of 
model order as an option only, to be considered by the presiding Judge in each specific case.  See also Note 1, above.
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