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Shea, Patrick ‘Qm
Frorh: Shea, Patrick

Sent: August-08-14 5:30 PM

To: Peter Waldmann; Daniel Weisz; Bernie Romano (bemie@romanolaw.ca)

Subject: Re: PAC vs PATL - Re proposed election

| believe that a'ny'disputes of this nature should be brought Béfiﬂ"é"‘l\?ff']’ﬂs’ti’cé"MVé;r\é‘f"l Will Writa to His Honour

on Monday to request an appointment. | have Mr Waldmann's available dates. Can | please have dates from
Mr Romano? The process should be one that will result in achieving the intent of His Honour's decision and it
would be in everyone's best Interests to have a meeting that is properly convened and conducted.

Sent from my BlackBerry 10 smartphone on the Bell network.

From: Peter Waldmann

Sent: Friday, August 8, 2014 17:23

To: Daniel Weisz; Bernie Romano (bernie@romanolaw.ca)
Cc: Shea, Patrick

Subject: RE: PAC vs PATL - Re proposed election

I object to Mr Romano receiving this and being asked for comments until and unless he specifies for whom he is actmg
As you know, his clients before the Honourable Justice Myers quit The Polish Alliance of Canada, and by necessity" quut
Branch 1-7 of the Polish Alliance of Canada, and the Court has so ruled. :

Further, they are not eligible to reapply for membership by the Court Order, and so have no interest in this matter.

If they wish to take a position, it is my client’s position they would have to bring a motion under the Rules of Civil
Procedure for status to intervene.

However, if Mr Romano is representing someone other than the Defendants in the litigation, 1 would think he woﬁld
have to disclose exactly whom he Is representing, and if they are not parties to the litigation, he would have to seek
intervener status for them, unless he is conflicted representing both the Defendants and these people, if they exist at all.

There is a rule in the Rule of Civil Procedure concerning this, and | will seek instructions whether | should serve the
appropriate notice or demand on Mr Romano to advise at who his client may be, and if refused, to bring the apprqpriate
motion to the Masters’ court.

Peter 1, Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario MST 2L4
(416) 921-3185 ¢!
(416) 921-3183 [fax] . il

This message is confidential and may be solicitor-client priviieged I you'Fecéive'if by mistake; please contact us. T e

Froi51: Daniel Weisz [mailto:dweisz@collinsbarrow.com]
Sent: Friday, August 08, 2014 3:56 PM
To: Peter Waldmann; Bernle Romano (bernie@romanolaw.ca)




) Danlei_ Welsz, Senlor Vice-Presl/dent | Collins Barrow Toronto Limited

Cc:‘ 'Shea, Patrick :
Subject: PAC vs PATL - Re proposed election

Counsel,

As(fWe have previously indicated to you, the Receiver is in the process of preparing its report to the Court. In that regard,
we are taking this opportunity to forward to you at this time the portions of the report relating to the election referred
to by the Court. As this document is still draft, the Receiver reserves the right to amend the attached paragraphs;and to

The appendices being provided to you include the Receiver's analysis of the Membership Ledger and the handwritten
list provided on June 20, 2014. If you require copies of the other appendices referred to in the draft report, please‘t_ilet us
know and we will forward them to you. : '

We would ask that you review the schedules and advise us if you are aware of any factual inaccuracies contained
therein, particularly with respect to the comments attributed to Mr. Waldmann’s schedules (by Mr. Waldmann) and the
list provided on June 20, 2014 (by Mr. Romano).

Mr. Romano, you will note that the draft report presently references your correspondence to the Receiver dated:July 25,
2014 which was sent “without prejudice”. We request that you advise whether the Receiver may include that letter in
the Receiver’s report.

Thank you,

Danny

T: 416-646-8778 F: 416-480-2646 E: dwelsz@collinsbarrow.com d
11 King St. W., Sulte 700, Box 27, Toronto, Ontarlo, Canada, M5H 4C7 ‘

An irid‘ependent member of Baker Tilly international

Connect with me on LinkedIn: hitp://ca.linkedin.com/in/danielweisz - ' e

g

CANFANELS

Information contained In this communlcation is privileged and confidentlal and Is Intended for the use of the individual or entlty to whom It is addne"l od. If
you are not the intended reciplent, you are hereby notified that any dissemination, distnibutlon or copylng of this communication is strictly prohiblted. If
you have received this communication in error, please nolify the sender immediately by telephone or emall and delete the message. ff

Information contained in this communication, unless expressly stated otherwise, is not Intended or written to be used as tax advice. Any tax advice
expressly stated as such hereln is based on the facts provided to us elther verbally or In writing and on current tax law Including judicial and
administrative interpretatlon. Tax law Is subject to continual change, at times on a retroactive basls and may result In additional taxes, Interest or.
Penalties. Should the facts communicated to us be incorrect or incomplete or should the law or Its Interpretation change, our advice may be ‘

-
N .

bring it current for matters.that.may-arise between now-and the finalizatio AT the raFa e s Thitl iy aose foerwmaa ne a1

. Inappropriate. We are not responsible for updating our adyice for.changes in law oF Ihlelptétation' after the date hereof. =+~ SRS






<302

05
.Shea, Patrick
From: ) Shea, Patrick
Sent: August-08-14 4:23 PM
_ To: -'Peter Waldmann'
Cc: Daniel Weisz
Subject: RE: PAC vs PATL et al

There is no issue with a response on Monday.

This is not really intended to be adversarial process. We simply want to be copied on correspondence directly to our
client, particularly given some of the assertions you have been making of late.

I am, frankly, not sure of the relevance of the comment re Gowlings and I'm sure you think that it is some coy threat, but
| have no idea what you mean and would prefer a more direct, and constructive, approach to dealing with issues. ¥'m
afraid that | am but a simple insolvency lawyer and am not able to master the nuances of expression employed by -
experienced litigators.

Thank you and have a good weekend.

E. Patrick Shea

- Partner

416-369-7399

_gowlings.com

From: Peter Waldmann [mallto:peter@peteriwaldmann.com].
Sent: August-08-14 3:20 PM

To: Shea, Patrick

Cc:.Danlel Weisz

Subject: RE: PAC vs PATL et al

Mr'Shea,

Given your remarks, and the position you have taken, | will have to respond by Monday as | am involved in an imﬁ’Srtant '
and urgent matter today, which does not involve your client, '

I have used up my time to write my letter to the Receiver Collins Barrow, as | had indicated earlier | would provid@{‘fl
regret being sidetracked by your expressed concerns, but | will have to also send my letter concerning use of the
Lakeshore Property of my client’s company, Polish Assocation of Toronto Limited, for Friday, August 29, 2014. HoWever,
 trust the weekend can pass without the Receiver being overwhelmed by demands to use one room of the Lakeshore
Property, and the booking can be kept on hold until then. | regret having to take up your time, which no doubt you will
attempt to bill the Receiver, who in turn will attempt to pass on to us, However, | have had dealings with Gowhngs
before, and apprecuate the difficulty you may be in.

So, my apologles for not being able to get my letter to you, partlcularly as | now have to get further mstructuons from my
client given the positions you have taken. However, :will give you m{ best: &fforts to Sendthé Récéiver T ietter by
Monday, April 11,

| trust the above will be satisfactory.

Petér I. Waldmann
Barrister & Solicitor
183 Augusta Avenue
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Toronto, Ontario MST 2L4 o &O(o
(416) 921-3185
(416) 921-3183 [fax]

This. message is confidential and may be solicitor-client privileged. Ifyou receive it by mistake, please contact us.

‘Sent: Friday, August 08, 2014 2:27 PM

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com] . G ey VRS D

To: Peter Waldmann
Cc: Daniel Welsz
Subject: RE: PAC vs PATL et al

Mr, Waldman, you do not need to turn everything into a battle. We are not alleging that you have breach professional
ethics. Your correspondence with our client has become extremely aggressive and accusatory. We asked you to eopy us
on your correspondence with our client and you refused to do so. We pointed out that the Rules, in fact, require that
you not communicate directly with our client. You questions whether such a Rule existed indicating that you reviewed
the Rules only 3 weeks ago and are now asking that we point out the specific Rule that is applicable. 'm sure you just
missed it when you reviewed the Rules 3 weeks ago or perhaps your copy of the Rules is not complete, The Rule is
6.03(7), which was last amended in September of 2011, It provides: '

(7) Sybject to subrules (7.1) and (8), if a person is represented by a legal practitioner in respect of a matter, a lawyer shall
not, except through or with the consent of the leqgal practitioner,

(a) approach or communicate or deal with the person on the matter, or
(b) attempt to negotiate or compromise the matter directly with the person. (emphasis added)

The commentary to Sub-Rule 7 reads, in part:

Subrule {7} applies to communications with any person, whether or not a party to a formal adjudicative Qroceeg’ Ing,
contract, or neqotiation, who is represented by a legal practitioner concerning the matter to which the :
gmmgnlcgtlon relates. A lawyer may communicate with a represented person concerning matters outside the

representatlon This subrule does not prevent parties to a matter from communicating directly with each other.

Qh

The prohibition on communlcat/ons with a represented person applies only where the lawyer knows that the person is

represented in the matter to be discussed. This means that the lawyer has actual knowledge of the fact of the n .

representatlon but actual knowledge may be inferred from the circumstances. This inference may arise where there,is

substant/al reason to believe that the person with whom communication is sought is represented in the matter to be

discussed. Thus, a lawyer cannot evade the requirement of obtaining the consent of the other legal practitioner by i E

closr_ng his or her eyes to the obvious. (emphasis added)

The Rue appears to be fairly well-known by practitioners. | am asking you, as a condition of communicating directly with
our client the Receiver, that you copy us on any correspondence. Consider it a condition |mposed by us to our consent

Lot any direct communications as is required. by 6.03(7) or.a professjonialicotirtesy.That's, in‘my‘experience, the ~

standard practice in situations involving receivers and trustees — direct communication with respect to non- -contentious
matters is undertaken, but the Receiver’s counsel is copied.

| trust that the foregoing is satisfactory. | believe that an apology would be appropriate.

E. Patrick Shea
Partner



:-I'h’a‘V‘e"hot'thre'a“tene‘d'liti'gatlon, and it is perverse‘

416- 569 7399 K cQD:f'

gowllngs com

From: Peter Waldmann [mailto: Deter@Deteriwaldmann com]
Sent: August-08-14 2:02 PM
To: Shea, Patrick

Subject: RE: PAC vs PATL et al

Peter 1. Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario M5T 2L4
(41'6) 921-3185

(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us.

From: Shea, Patrick [mailto:Patrick.Shea@gowlin
Sent: Friday, August 08, 2014 12:49 PM"

To: Peter Waldmann

Cc: Daniel Weisz

Subject: Re: PAC vs PATL et al

Thank you very much. | was referring to the Rule that requires that lawyers not communicate directly with
represented clients, We will ensure that the Court is made fully aware of our e-mail exchange.

y;?, K

Sent from my BlackBerry 10 smartphone on the Bell network.

From: Peter Waldmann

Sent: Friday, August 8, 2014 12:43
To::Shea, Patrick &
Cc: Daniel Weisz .
Subject: RE: PAC vs PATL et al iy

Mr”S‘hea,

| doubt the Rules of Professional Conduct prohibit me from contacting the Receiver of my client’s property and the
receiver of my client’s members directly. ¥

If you are aware of any such rule, please either send me the number of it, or a copy of it, and whether it was passed by
Convocation within the last 3 weeks, since that was the last time 1 looked. »

to suggesi V'did. indicatdd we wire gt happy withthe
Receiver’s bill. | indicated if the Receiver wishes to add your bill to his bill and then require or expect my client to pay it,
we would likely assess it, as we are entitled to under the Solicitors Act, and which your professional responsibility under
the Rules of Professional Conduct impliedly is to do everything you can to facilitate any such assessment, An assessment
is not in my book “litigation”, however, some may consider it so. | still think your use in this context of the expression is
wrong-headed, aggressive, defensive and inappropriate given your role as a lawyer advising the Receiver, whose
f|duc1ary obligations are directed towards my clients and my clients’ members.

Ve



R vls"o'nly for the request‘ln ‘the Iast sentence that I am copymg Mr Welsz i}

- Tou:Shea, Patrick - g e e L e S
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The ReceiVer is free to consult you as he wishes. If the Receiver chooses to initiate litigation, then your comments may
be more apt. To date, 1 am not aware that the Receiver has done much towards considering he uses such powers‘as he
has:i m the act. To my information, the Receiver has not even collected The Polish Alliance of Canada or the Branch1-7 of
the. Polish Alliance of Canada’s property and documents which it just took a look at in Mr Romano’s office and did'not
seize. Of course, | am not referring to Minute Book which is being held on Mr Romano’s undertaking to the Court; iwhich
| would expect to be excepted from this. But why the Receiver is delict in his duties by leaving all these documents in the
poSSession of the Defendants, is beyond me and your client’s explanation, not yours, would be requested.

Ap TS

Once the Receiver commences an.action, then | would accept that I should communicate with you. Until then, | W|lI onIy
do so when instructed by my client in order to minimize any legal fees from Gowliings.

Peter I. Waldmann
Barrister & Solicitor

183 Augusta Avenue
‘Toronto, Ontario M5T 2L4
(416)921-3185

(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us.

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Friday, August 08, 2014 10:10 AM
To: Peter Waldmann
Cc: Daniel Welsz )
SubJect RE: PAC vs PATL et al o

Thank you very much for your e-mail;

We'are counsel to the Receiver and it would be normal for counsel to at least copy counsel the Receiver, partlcularly
given your threats of litigation. 1 believe, in fact, that the Rules of Professional Conduct basically prohibit you from
communicating directly with our client, Itis, of course, common practice in receivership proceedings for counsel )
communicate directly with the receiver, but | have, frankly, never encountered a situation where counsel, particularly
couhsel making adverse assertions against the receiver, has refused to at least copy counsel on correspondence. We will
inclide your e-mails in our Report to the Court to ensure His Honour is fully aware of the situation vis-a-vis your client
and the issues it appears to have with the Receiver..

E. Patrick Shea £
Partner .
416-369-7399

gowlings.com

From: Peter Waldmann [mailto:peter@peteriwaldmann.co
Sent: August-08- 14 9 59 AM

Subject: RE: PAC VS PATL et aI

S

Mr Shea,

| apprecnate your response. However, | do not intend to copy to your office and unnecessarlly cause you to docket a
“0.1"%to reading my letter to your client.
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If the Receiver needs your advice, then it is up to him to seek it. He can forward my ema|I to you without mcreasmg his
“0.1” time spent in reading my letter to him. However, | will send him both a faxed and pdf emailed version, so hIS work
in forwardmg my letter to you, should he require your legal assistance in reading it and interpreting it, will only mvolve 1
or Zlextra pushes on his keyboard.

Petei' I. Waldmann
Barrister & Solicitor

PN e T . CEED AT ERRE AEIINT L g N

Toronto, Ontario MST a4
(416) 9213185 :
(416) 921-3183 [fax]

This“;‘message is confidential and ;ﬁay be solicitor-client privileged. If you receive it by mistake, please contact us. ) i

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Friday, August 08, 2014 9:37 AM

To: Peter Waldmann

Cc: Daniel Weisz; Shea, Patrick

Subject: RE: PAC vs PATL et al

Thank you for your e-mail and we look forward to seeing your letter. You may direct all correspondence to the Recelver
but we would ask that you copy our office.

E. Patrlck Shea
Partner
416-369-7399
gowhn‘_gs com

From: Peter Waldmann [maiito: geter@geterlwaldmann,com]
Sent: August-08-14 9:19 AM

To: Shea, Patrick
Subject: RE: PAC vs PATL et al

Patrlck ] : _

You are free to do what you consider to be in your client, the Recelver's best interest in light of the Receiver's specuﬂc
responsibilities under the June 20, 2014 Order of Justice Myer for which the Defendants are seeking Leave to Appeal in
October to Division Court.

However if you are setting a date, please note that my calendar does not make me available on the following dates in
August: 11‘h 12", 13", 14", 15", 18", 19", 20", 22", 25", and 28™. | am available all other dates in August

My chent reserves the rlght to seek costs of any such hearing against the Receiver, if it considers it appropriate. My
c||ent also reserves the right to seek an Assessment.of Gowlings’ account pursuant to its rights under the SohutorsAct if

any‘accounts are rendered by Gowlings to the Receiver, |f the Recelver at any pomt seeks renmbursement of any part of
ki inidi, ST A

Given you or your client have failed to disclose anything to date about the Receivers activities up until now, except for
providing us with the Membership Ledger found on the Lakeshore premises, and what exegesis we can draw from the
Receiver’s invoices, which | have indicated to both yourself and Danny Weisz we consider to be excessive and which we
havejhad minimal explanation of the reasons for the time spent in having discussions, for example, with Richard Rusek
who'has not been a member of The Polish Aliiance of Canada or Branch 1-7 of The Polish Alliance of Canada since the
yea ragooo and for some reason is present either in the capacity of trespass_er or in the capacity of an associate or lawyer

5.
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for Mr Romano’s clients who you are aware are also not members of The Polish Alliance of Canada or of my client’s
Branch 1-7 of The Polish Alliance of Canada, whose presence at the Lakeshore Premises is also unexplained to us by you,

my clients are concerned they are being charged for time spent which your client should be charging to the non- member
Defendants

I con_firm my request to you and Danny Weisz in our conference call yesterday by The Polish Alliance of Canada for use
of the Lakeshore Premises between 10am and 4pm on Friday, August 29, 2014, You requested | write you a letter
explammg our SpeCIflC need for the Premises. | will send such a letter to you later today, as per your request. Please
advise Whether it $hould be addressed to you or to Collins Barrow, since you are not the Receiver and this type of '
request | would think would ordinarily be directed to the Receiver and not require the Receiver to incur unnecessarlly
legal expenses which it may in the future attempt to foist on my client. Please note that the Receiver does not have a
blank cheque to spend money on legal fees which it may pass on to others. ‘
My understanding is that the Lakeshore Premises are not booked by any other tenant for Friday, August 29, 2014
between 10am and 3pm, and that in any event we would only require one room, and it is not conceivable that the entlre
buildmg is rented or committed to any activities.

| note we have received no information from the Receiver to date as to the amount or sourice of rental income, bank
funds or other monies the Receiver has received from the subject properties since June 20, 2014,

We are aware that the property, at least in part has apparently been rented to a commercial movie company. Wé‘are

not,aware of what company, and who did the arrangements. We note this only because the movie company vehicles

were seen by some of our members in good standing occupying the parking areas. 5
fu

I note that you and Danny Weisz agreed that some representatlves of my client may attend for 2 days at the Lakeshore

Premises to inspect and review the documentation there. It is was agreed that nothing would be taken, but that we

" would be at liberty to take copies of any documents we would wish to copy. This would be unintrusive, since coples

would likely be taken simply by cell- phone pictures and require no equipment.
Would Monday, August 11, 2014 and Tuesday, August 12, 2014 between 10 am and 5 pm be convenient? If not, p|ease
suggest alternative times or dates next week.

,
1 als,"q note my request that you do not need to send any person from the Receiver’s office to supervise this inspection,
but it would be sufficient to send whoever in the Receiver’s office would be at the lowest hourly rate, like an intern’or
student, since their only responsibility would be to ensure no property or documents are being removed.

Ybuf earliest response would be appreciated.

Peter 1. Waldmann
Barrister & Solicitor
183 Augusta Avenue ' -
Toronto, Ontario M5T 2L4
(416) 921-3185
(416) 921-3183 [fax]

Th/s message is conf dentral and may be solrcrtor—clrent przwleged If you receive it by mistake, please contact s,

o

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.
Sent: Thursday, August 07, 2014 3:39 PM ' ‘ ’ ' do
To: Peter Waldmann
Subject: Re: PAC vs PATL et al . .



2]

As.: per our discussion, | would like to write to His Honour and request an appointment with him this month Do
you have any objection? ¥

Se’nt from my BlackBerry 10 smartphone on the Bell network.

From- Peter Waldmann -
Sent: Thursday, August 7, 2014 13 50 e Y

- i-;Tos Shea;:Patrick . 1. e TR LT L R

Subject. RE: PAC vs PAT L et aI - » ¥

Okéy, that’s fine. But, when do you plan to call me, per your earlier message?

Peter I. Waldmann
Barrister & Solicitor

- 183 Augusta Avenue

Toronto, Ontario M5T 2L4
(416) 921-3185
(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. Ifyou receive it by mistake, please contact us.

From; Shea, Patrlck [mailto:Patrick.Shea@gowlings. coml
Sent: Thursday, August 07, 2014 1:50 PM

To; Peter Waldmann
Subject: RE: PAC vs PATL et al

So_f’ry Peter. | meant to ask Danny to meet me at my office......

E. Phtrick Shea
Partner
416-369-7399

gowlings.com_ e S

"From: Peter Waldmann |mg||to peter@peteriwaldmann. com]

Sent; August-07-14 1:48 PM
To::Shea, Patrick
Subject: RE: PAC vs PATL et al

You mean in 15 minutes from now? Make it 40 minutes and | can get there, since I'm in the middle of something. What
floor are you on? !

Peter I, Waldmann . -

Barrister & Solicitor g

183 Augusta Avenue , . o o . LEy

TO]'OhtO, Ontario MS5ST L4 B U SIS AT Y UYLV L TPER ST NT LR DR ATES ERT A PR S ) AN
(416)-921-3185

(416)'921-3183 [fax]

This:message Is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us.
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Frtﬁh: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:47 PM

To: Daniel Welsz; Peter Waldmann
Subject: RE: PAC vs PATL et al
Can'you come over here at 14007 1 have to stick close in case there are issues with filing the materials.....

E. Patrick Shea

Partner S S s B I S ST e R,
"416-369-7399 ' '

Igowlmgs com

From. Daniel Welsz [mallto dwelsz@colllnsbarrow com]
Sent: August-07-14 9:22 AM

To:;Peter Waldmann
Cc: Shea, Patrick
Subject: RE: PAC vs PATL et al

Petér,
Thank you for your e-mail.
lam meetmg Patrick this afternoon to discuss the file and our draft report.

| suggest that we call you later today to let you know where we are at, and to get an understanding of the questlons
your client wishes to explore with us,

Wewill call you at your office unless you want us to call you at a different number. Let me know.
Thanks,

Dariny

e

Dan‘ie’l Weisz, Senior Vice-President | Collins Barrow Toronto Limited
T: 416:646-8778 F: 416-480-2646 E: dweisz@collinsbarrow.com )
11 King St. W., Suite 700, Box 27, Toronto, Ontarlo, Canada, M5H 4C7 5

An Independent member of Baker Tilly International

Connect with me on Linked!n; hitp://ca.linkedin.com/in/danielweisz

Pll()I‘l'l‘

l‘..f,h‘JtDA il
FAATESTLNOWIHG
CopawHILS

Informat/on contalned in this communication is privileged and confidential and is Intended for the use of the individual or entity to whom It is addressed If
you &re not the intended recipient, you are hereby notified that any dissemination, distribution or copyling of this communication Is strictly pmhlblted If
you have received this communication In error, please nolify the sender immediately by telephone or emall and delete the message.

Information contained In this communlcation, unless expressly stated otherwise, is not intended or written to be used as tax acdvice. Any tax advice
expressly stated as such herein Is based on the facls provided to us either verbally or In writing and on cument tax law Including judicial and
administrative interpretation. Tax law Is subject to continual change, at times on a retroactive basis and may result in additional taxes, Interest or
penailies. Should the facts communicated to us be incorrect or Incomplete or should the law or its interpretation change, our advice may be
lnappropria te. We are not respons:ble for updating our advice for changes In law or Interpretation after the date hersof.



From: Peter Waldmann [mailto:peter@peteriwaldmann.com]

Sent: Wednesday, August 06, 2014 10:03 PM

To: Daniel Weisz

Subject: RE: PAC vs PATL et al ;(
Importance: High o

Hello Danny,
' Myfelieﬁtgﬁ'é'\‘ze a nuihber of quesinHe'Whieh t'h:ey'would liﬁé‘fﬁé Lt(i';‘eiiiidfé ’With"j?%ﬁf e

When is it convenient for me to come down and meet with you and your assistant at your King St. West offices?
Is sometime tomorrow or Friday posmble? Any time during the day between 10 am and 7 pm. At this pomt my
calendar is free except for tomorrow morning at 9 am and Friday morning at 9 am.

Peter I. Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario M5T 214
(416) 921-3185

(416) 921-3183 [fax]

Thzg message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact
us.

4

From: Daniel Weisz [mailto:dweisz@collinsbarrow.com]
Sent: Wednesday, July 30, 2014 11:38 AM

To: Peter Waldmann; Bernie Romano (bemie(@romanolaw.ca)
Cc: Shea, Patrick
Subject: PAC vs PATL et al V

Peter/Bernie

I am writing to let you know that Patrick is out of the country this week and will respond next week to the
various correspondence you forwarded to him last week.

Please note also that our two accounts rendered to date do not appear to have been paid, and refer to the June

20,2014 Court Order which states that our accounts are to be paid forthwith. We therefore request that payment
of those accounts be made to us.

Thank you, i

Danny

Damel Weisz, Senior Vice-President | Collins Barrow Toronto Limited

T: 416-646-8778 F: 416-480-2646 E: d dweisz@collinsbarrow.com
11 K_lng St. W., Suite 700, Box 27, Toronto, Ontario, Canada, MSH 4C7 '



An'independent mermber of Baker Tilly International

Connect with me on LinkedIn: http://ca.linkedin.com/in/danielweisz ‘

Information contained in this communication is privileged and confidential and is intended for the use of the
individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby notified that
any. dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by telephone or email and delete the message.
Information contained in this communication, unless expressly stated otherwise, is not intended or written to be
used as tax advice. Any tax advice expressly stated as such herein is based on the facts provided to us either
verbally or in writing and on current tax law including judicial and administrative interpretation. Tax law is
subject to continual change, at times on a retroactive basis and may result in additional taxes, interest or
penalties. Should the facts communicated to us be incorrect or incomplete or should the law or its interpretation
change, our advice may be inappropriate. We are not responsible for updating our advice for changes in law or
interpretation after the date hereof.

IMPQRTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is
prw:leged confidential and exempt from disclosure under applicable Iaw, If the reader of this méssage is not the intended recuplent or the employee or agem
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in eror, please notify Gowlings immediately by email at postmaster@gowlings.com. Thank you.
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Shea, Patrick

From: Shea, Patrick

Sent: August-08-14 2:27 PM

To: 'Peter Waldmann'

Ce: ‘Daniel Weisz' ,
Subject: . RE: PAC vs PATL et al

Mr. Waldman, you do not need to turn everything into a battle. We are not alleging that you have breach professional
ethics. Your correspondence with our client has become extremely aggressive and accusatory., We asked you to copy us
on your correspondence with our client and you refused to do so, We pointed out that the Rules, in fact, require that
you;not communicate directly with our client. You questions whether such a Rule existed indicating that you reviewed
the Rules only 3 weeks ago and are now asking that we polint out the specific Rule that is applicable. I'm sure you just -
missed it when you reviewed the Rules 3 weeks ago or perhaps your copy of the Rules is not complete. The Rule is
6.03(7), which was last amended in September of 2011. It provides:

(7) s ubject to subrules (7.1) and (8), if a person is represented by a legal practitioner in respect of a matter, a Iawyer shall

not, except through or with the consent of the legal practitioner,
{a) approach or communlicate or deal with the person on the matter, or

(b) attempt to negotiate or compromise the matter directly with the person. (emphasis added)

Thev“:eommentary to Sub-Rule 7 reads, in part:

Subrule (7) applies to communications with any person, whether or not a party to a formal adjudicative proceeding,
contract, or negotiation, who Is represented by a legal practitioner concerning the matter to which the ’
communication relates. A lawyer may communicate with a represented person concerning matters outside the
representation, This subrule does not prevent parties to a matter from communicating directly with each other.

The prohibition on communications with a represented person applies only where the lawyer knows that the person:is
represented in the matter to be discussed. This means that the lawyer has actual knowledge of the fact of the s,
representatlon but actual knowledge may be inferred from the circumstances. This inference may arise where there is
substantial reason to believe that the person with whom communication is sought is represented in the matter to be
discussed. Thus, a lawyer cannot evade the requirement of obtaining the consent of the other legal practitioner by.:
closgng his or her eyes to the obvious. (emphasis added)

The Rue appears to be fairly well-known by practitioners. | am asking you, as a condition of communicating directly with
our client the Receiver, that you copy us on any correspondence. Consider it a condition imposed by us to our consent
to any direct communications as is required by 6.03(7) or a professional courtesy. That is, in my experience, the -
standard practice in situations involving receivers and trustees — direct communication with respect to non-contentious
matters is undertaken, but the Recewer’s counsel is copied.

| trust that the foregoing is satisfactory. | believe that an apology would be appropriate. - "

E. Patrick Shea

Partner .
416-369-7399 ' : H
_gowlmgs com

From- Peter Waldmann [mailto: peter@peterlwaldmann com]
Sent: August-08-14 2:02 PM

To: Shea, Patrick

Subject: RE: PAC vs PATL et al
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Frdm: Shea, Patrick [malilto:Patrick.Shea@gowlings.com]

2UF

Please identify what specific part of the rule and the exact part of its wording that you are relying upon so that we can
inform the Court accurately about our dispute over your allegation of breach of professional ethics. i

Peter I. Waldmann

Barrister & Solicitor

183 Augusta Avenue :

Tor.énto, Ontario MS5T 214 S ) 3 B EEE AR it b LS F S
(416) 921-3185

(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us.

Sent: Friday, August 08, 2014 12:49 PM
To: Peter Waldmann
Cc: Daniel Welsz

, Subject: Re: PAC vs PATL et al

Thank you very much. | was referring to the Rule that requires that lawyers not communicate directly wrth
represented clients. We will ensure that the Court is made fully aware of our e- mall exchange.

Ser'r‘:t from my BlackBerry 10 smartphone on the Bell network.

From: Peter Waldmann

Sent: Friday, August 8, 2014 12:43
To: Shea, Patrick

Cc: Danlel Welsz

Subject: RE: PAC vs PATL et al

Mr Shea, ‘ 3‘;‘

| doubt the Rules of Professional Conduct prohibit me from contacting the Receiver of my client’s property and the -
receiver of my client’s members directly. :

If you are aware of any such rule, please either send me the number of it, or a copy of it, and whether it was passed by
Convocation within the last 3 weeks, since that was the last time | looked.

| have not threatened litigation, and it is perverse of you to suggest I did. | indicated we were not happy with the .
Receiver’s bill. | indicated if the Receiver wishes to add your bill to his bill and then require or expect my client to pay it,
we would likely assess it, as we are entitled to under the Solicitors Act, and which your professional responsibility under
the Rules of Professional Conduct impliedly is to do everything you can to facilitate any such assessment. An assessment
is not in my book “litigation”, however, some may consider it so. | still think your use in this context of the expressron is
wrong-headed, aggressive, defensive and inappropriate given yoiur role as a lawyer advising the'’ Recelver whose
flducrary obligations are directed towards my clients and my clients’ members.

The Recerver is free to consult you as he wishes. If the Receiver chooses to initiate litigation, then your comments may
be more apt. To date, | am not aware that the Receiver has done much towards considering he uses such powers as he
has in the act. To my information, the Receiver has not even collected The Polish Alliance of Canada or the Branch 1-7 of
the Polrsh Alliance of Canada'’s property and documents which it just took a look at in Mr Romano’s office and did not
senze Of course, | am not referring to Minute Book which is being held on Mr Romano’s undertaking to the Court, which

i
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- 315
I would expect to be excepted from this. But why the Receiver is delict in his duties by leaving ail these documenté in the
possession of the Defendants, is beyond me and your client’s explanation, not yours, would be requested.

Itis only for the request in the last sentence that | am copying Mr Weisz.

S
4

Once the Receiver commences an action, then | would accept that | should communicate with you. Until then, | wlll only
do so when instructed by my client in order to minimize any legal fees from Gowliings.

N

P P S R L
R e N A S L :

Peter I, Waldmann R T e € R
Barrister & Solicitor
183 Augusta Avenue
Toronto, Ontario MST 214 N
(416) 921-3185
(416) 921-3183 [fax]

Thls message is confidential and may be solicitor-client privileged, If you receive it by mistake, please contact us.

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Friday, August 08, 2014 10:10 AM

To: Peter Waldmann

Cc: Daniel Weisz

Subject: RE: PAC vs PATL et al

Thah‘k you very much for your e-mail;

We,are counsel to the Receiver and it would be normal for counsel to at least copy counsel the Receiver, partlcular|y
given your threats of litigation. 1 believe, in fact, that the Rules of Professional Conduct basically prohibit you from
communicating directly with our client. It is, of course, common practice in receivership proceedings for counsel to
communicate directly with the receiver, but | have, frankly, never encountered a situation where counsel, particularly
counsel making adverse assertions against the receiver, has refused to at least copy counsel on correspondence. We will
inclide your e-mails in our Report to the Court to ensure His Honour is fully aware of the situation vis-a-vis your cllent
and the issues it appears to have with the Receiver..

o <

E. Patrick Shea
Partrier
416-369-7399
gowlings.com

From: Peter Waldmann [mailto: Qeter@peterlwaldmann com]
Sent: August-08-14 9:59 AM

To: Shea, Patrick

Subject: RE: PAC vs PATL et al

Mr Shea,

Pappreuate yourresponse:However, | domot Intend to copy to yourgffice and lifinecassatily éaise you 16 aocket A

“0. 1” to reading my letter to your client,

If the Receiver needs your advice, then it is up to him to seek it. He can forward my email to you without lncreasing’hls
“0.1” time spent in reading my letter to him. However, | will send him both a faxed and pdf emailed version, so his \}vork

in forwardmg my letter to you, should he require your legal assistance in reading it and interpreting it, will only |nvolve 1
or 2 extra pushes on his keyboard.

\
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Peter 1. Waldmann
Barrister & Solicitor
183 Augusta Avenue
Toronto, Ontario MST 214
(416) 921-3185 .
(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. Ifyou receive.it:by mistake, please-contact:us. - = e il
T S . MR e ’

Froh1: Shea, Patrick [mallto; Patrick.Shea@gowlings.com}

Sent: Friday, August 08, 2014 9:37 AM
To: Peter Waldmann

Cc: Daniel Weisz; Shea, Patrick
Subject: RE: PAC vs PATL et al

Thank you for your e-mail and we look forward to seeing your letter. You may direct all correspondence to the Recelver
but we would ask that you copy our office.

E. Patrick Shea
Partner
416-369-7399
gowlings.com

From: Peter Waldmann [mailto:peter@peteriwaldmann.comj] »
Sent: August-08-14 9:19 AM K
To: Shea, Patrick §
Subject: RE: PAC vs PATL et al

Pa tv'r"ick,

You are free to do what you consider to be in your client, the Receiver’s best interest in light of the Receiver’s specific
responsibilities under the June 20, 2014 Order of Justice Myer for which the Defendants are seeking Leave to Appeal in
October to Division Court.

However, if you are setting a date, please note that my calendar does not make me available on the following datés in
August 11" 12" 13 14, 15", 18", 19", 20™, 22", 25™ and 28", | am available all other dates in August.

My’ cllent reserves the right to seek costs of any such hearing against the Receiver, if it considers it appropriate. My
chent also reserves the right to seek an Assessment of Gowlings’ account pursuant to its rights under the Sohators Act, if

any’‘accounts are rendered by Gowlings to the Receiver, if the Receiver at any point seeks reimbursement of any part of
such costs from The Polish Alliance of Canada.

leen you or your client have failed to disclose anything to date about the Receivers activities up until now, except for
prov1d|ng us with the Membership Ledger found on the Lakeshore premises, and what exegesis we can draw from’ the
Receiver's invoices, which | have indicated to both yourself and Danny Weisz we consider to be excessnve and which we

-~ have had'minithal explaniation of tha reason's for the time spent Infiavinig discussions, for example, with Richard Rusek

who has not been a member of The Polish Alliance of Canada or Branch 1-7 of The Polish Alliance of Canada since the
year 2000 and for some reason is present either in the capacity of trespasser or in the capacity of an associate or Iawyer
forMr Romano’s clients who you are aware are also not members of The Polish Alliance of Canada or of my client’s
Branch 1-7 of The Polish Alliance of Canada, whose presence at the Lakeshore Premises is also unexplained to us by you,

my clients are concerned they are being charged for time spent which your client should be charging to the non-riember
Defendants.

hYS



Myunderstandlng|sthatthe1akeshore Premises are not boohed”b’y any otfier tenant for Friday, August 29, 2014

' Yourv»earllest response would be appreciated.

e From-, Shea, Patrlck maijlto: Patrick Shea
Sent: Thursday, August 07, 2014 3:39 PM

I confirm my request to you and Danny Weisz in our conference call yesterday by The Polish Alliance of Canada fo“gr"use
of the Lakeshore Premises between 10am and 4pm on Friday, August 29, 2014, You requested | write you a letter
explalmng our specific need for the Premises. | will send such a letter to you later today, as per your request. Please
advise whether it should be addressed to you or to Collins Barrow, since you are not the Receiver and this type of *
request | would think would ordinarily be directed to the Receiver and not require the Receiver to incur unnecessdrlly
legal expenses which it may in the future attempt to foist on my client. Please note that the Receiver does not have a
blank cheque to spend money on legal fees which it may passon to others.

)

between 10am and 3pm, and that in any event we would only require one room, and it is hot conceivable that the entlre
burldlng is rented or committed to any activities. '

| note we have recelved no information from the Receiver to date as to the amount or sourice of rental income, bank
funds or other monies the Receiver has received from the subject properties since June 20, 2014, 3

We are aware that the property, at least in part, has apparently been rented to a commercial movie company. We are
not aware of what company, and who did the arrangements. We note this only because the movie company vehicles
were seen by some of our members in good standing occupying the parking areas,
I note that you and Danny Weisz agreed that some representatives of my client may attend for 2 days at the Lakeshore
Premises to inspect and review the documentation there. It is was agreed that nothing would be taken, but that V\le
would be at liberty to take copies of any documents we would wish to copy. This would be unintrusive, since copres

. would likely be taken simply by cell-phone pictures and require no equipment.

Would Monday, August 11, 2014 and Tuesday, August 12, 2014 between 10 am and 5 pm be convenient? If not, please
suggest alternative times or dates next week, , it

4
eIt

| aIso note my request that you do not need to send any person from the Receiver’s office to supervise this mspectron,
but it would be sufficient to send whoever in the Receiver's office would be at the lowest hourly rate, like an mtern or
student, since their only responsibility would be to énsure no property or documents are being removed.

T 4
Peter 1. Waldmann Y
Barrister & Solicitor
183 Augusta Avenue
Toronto, Ontario MST 214
(416)921-3185 .
(416) 921-3183 [fax] :

This:message is confidential and may be solicitor-client privileged. If you receive it by misiake, please contact us. r%

. o -~ R - -

To: Peter Waldmann
Sub]ect. Re: PAC vs PATL et al

As per our discussion, | would like to write to His Honour and request an appointment with him this month. Do
you have any objection?



 This-message is confidential and may be solicitor-
GEELEE SR T T

Sen:',tj_from my BlackBerry 10 smartphone on the Bell network.

From: Peter Waldmann

Sent: Thursday, August 7, 2014 13:50

To: Shea, Patrick i
Subject: RE: PAC vs PATL et al ‘ i

Okay, that’s fine, But, when do you plan to call me, per your earlier message?

Peter 1. Waldmann
Bartister & Solicitor
183 Augusta Avenue : : o
Toronto, Ontario MS5T 214 ) L
(416) 921-3185 : .
(416) 921-3183 [fax]

This message is confidential and }nay be solicitor-client privileged. If you receive it by mistake, please contact us.

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:50 PM

To: Peter Waldmann
Subject: RE: PAC vs PATL et al

Sorry Peter. | meant to ask Danny to meet me at my office......

E. Patrick Shea
Partner
416-369-7399
gowlings.com

From: Peter Waldmann [mailto:peter@peteriwaldmann.com]

Sent: August-07-14 1:48 PM -
To: Shea, Patrick
Subject: RE: PAC vs PATL et al ' :

You'}mean in 15 minutes from now? Make it 40 minutes and | can get there, since I'm in the middle of something. What
floor are you on? ‘

Peter' 1. Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario MST 214
(416) 921-3185

(416) 921-3183 [fax]

client privileged. Ifyou receive it by mistake, please contact us..". - ...

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:47 PM

To: Daniel Weisz; Peter Waldmann

Subject: RE: PAC vs PATL et al



. Cci Shea, Patrick ’ N i

From- Peter Waldmann [malltO'Q ;g[@peterlwalgmann,gqml

RAN
Can.you come over here at 1400? 1 have to stick close in case there are issues with filing the materials..... '

E. Patrick Shea
Partner
416-369-7399
gowlinq__com

From: Daniel Weisz [mailto: dwelsz@collinsbarrow com]
Sent. August-07-14 9:22 AM
To: Peter Waldmann

Sub]ect RE: PAC vs PATL et al
Peter, | \

Thank you for your e-mail.

‘lam meeting Patrick this afternoon to discuss the file and our draft report.

] suggest that we call you later today to let you know where we are at, and to get an understanding of the questlons
your client wishes to explore with us.

We will call you at your office unless you want us to call you at a different number. Let me know.
Thdnks,

Danny

e

Daniel Welsz, Senlor Vice-President | Collins Barrow Toronto Limited
T: 416-646-8778 F: 416-480-2646 E: dwelsz@collinsbarrow.com
1 Klng St. W., Suite 700, Box 27, Toronto, Onlario, Cenada, M5H 4C7

An lndependent member of Baker Tllly International

Connect with me on Linked!n; http://ca linkedin.com/in/danielwelsz

C’P
FA“BT“J’\D&'HO
carares
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Information éonlalned In this communication is privileged and confidential and is intended for the use of the individual or entily to whom It Is addressed. If
you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication Is strictly prohibited. If
you have received this communication In error, please notify the sender immediately by telephone or email and delete the message.

Information contained in this communication, unless expressly stated otherwise, Is not Intended or written to be used as tax advice. Any lax adv:ce N
expressly stated as such herein Is based on-the facts provided.to_us either verbally or In writing'and on-current tax law Includfhg “Jidiciajand et
administrative Interpretation. Tax law Is subject to continiial change, at limes on a retroactive basls and may result In additional taxes, Interest or
penalitles. Should the facts communlicated lo us be incomect or Incomplete or should the law or its Interpretation change, our advice may be
Inappropriate. We are not responsible for updating our advice for changes in law or Interpretation after the date hereof.

Sent: Wednesday, August 06, 2014 10:03 PM
To: Daniel Weisz

Subject: RE: PAC vs PATL et al
Importance: High



e Ti416-646-8778 F: 416-480:2646 E: dweisz@collifisbarrow.com’™

Hello Danny,
My elients have a number of questions which they would like me to explore with you.

When is it convenient for me to come down and meet with you and your assistant at your King St. West offices?
Is sometime tomorrow or Friday possible? Any time during the day between 10 am and 7 pm At thls point my

: calendar is free except for tomorTOW, Jmorning at 9 am and Friday morning‘at-9-amy = wopy i ety e -

Peter I. Waldmann
Batrister & Solicitor

183 Augusta Avenue
Toronto, Ontario M5T 2L4
(416) 921-3185

(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact
us.

From: Daniel Weisz [mailto:dweisz@collinsbarrow.com]
Sent: Wednesday, July 30, 2014 11:38 AM

To: Peter Waldmann; Bernie Romano (bernie@romanolaw.ca)
Cec: Shea, Patrick i
Subject: PAC vs PATL et al

Pet‘er/Bemi e,

1 am writing to let you know that Patrick is out of the country this week and will respond next week to the
various correspondence you forwarded to him last week.

Please note also that our two accounts rendered to date do not appear to have been paid, and refer to the June

20,2014 Court Order which states that our accounts are to be paid forthwith, We therefore request that payment
of those accounts be made to us.

Thank you,

Danny

Damel Weisz, Senior Vice-President | Collins Barrow Toronto lelted

11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, MSH 4C7

oy

An independent member of Baker Tilly International

Connect with me on LinkedIn: http://ca.linkedin.com/in/danielweisz

P RS I



Information contained in this commumcatzon is przvzleged and confidential and is zntended for the use of the ,
sioindividual-or entitytoswhonitis addressedIf you ave not the inievided Fecipront’yoli tve hereby notified gy e
any dissemination, distribution or copying of this communication is strictly prohzbzted. If you have received this
communication in error, please notify the sender immediately by telephone or email and delete the message.

Infq'ijmation contained in this communication, unless expressly stated otherwise, is not intended or written'to be
used as tax advice. Any tax advice expressly stated as such herein is based on the facts provided to us either
verbally or in writing and on current tax law including judicial and administrative interpretation. Tax law.is
subject to continual change, at times on a retroactive basis and may result in additional taxes, interest or:
penalties. Should the facts communicated to us be incorrect or incomplete or should the law or its interpretation

change, our advice may be inappropriate. We are not responsible for updating our advice for changes in Iaw or
mterpretatzon after the date hereof.

IMPOR’I‘ANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is
pnvn]eged confidential and exempt from disclosure under applicable law, If the reader of this message is not the intended reclplent or the employee or agent
responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly
prohlblted 1f you have received this communication in error, please notify Gowlings immediately by email at postmaster@gowlings.com. Thank you.
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Shea, Patrick

From: Peter Waldmann [peter@peteriwaldmann.com]
Sent: August-08-14 2:02 PM

To: Shea, Patrick

Subject: RE: PAC vs PATL et al

- Please identify whatispetific partof the’ rule and'the exact part ﬁ\ts*wdrdlng thatyduare re\ylng G6n 86 That ‘we ¢én” A

mform the Court accurately about our dispute over your allegation of breach of professional ethics.

Peter 1. Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario M5T 214
(416)921-3185

(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged, If'you receive it by mistake, please contact us.

From: Shea, Patrick [mailto;Patrick.Shea@gowlings.com] :

Sent;: Friday, August 08, 2014 12:49 PM A
To: Peter Waldmann

Cc: Daniel Weisz

Subject: Re: PAC vs PATL et al

Thank you very much. | was referring to the Rule that requires that lawyers not communicate directly with
represented clients, We will ensure that the Court is made fully aware of our e-mail exchange.

3o
LR

Ser'ift/'from my BlackBerry 10 smartphone on the Bell network,

From: Peter Waldmann

Sent: Friday, August 8, 2014 12:43
To: Shea, Patrick

Cc: Danlel Welsz

Subject: RE: PAC vs PATL et al

Mr S“heav,

| ddubt the Rules of Professional Conduct prohibit me from contacting the Receiver of my client’s property and the
receiver of my client’s members directly. v

If you are aware of any such rule, please either send me the number of it, or a copy of |t and whether it was passed by
Convocatuon within the last 3 weeks, since. that was-the fast time I'looked

I have not threatened litigation, and it is perverse of you to suggest | did. | indicated we were not happy with the -
Receiver’s bill. | indicated if the Receiver wishes to add your bill to his bill and then require or expect my client to pay it,
we would likely assess it, as we are entitled to under the Solicitors Act, and which your professional responsibility 1 under
the Rules of Professional Conduct impliedly is to do everything you can to facilitate any such assessment. An assessment
is not in my book “litigation”, however, some may consider it so. | still-think your use in this context of the expression is



416-369-7399 . L. Lae e B b e TP
‘gowlings. dom- 0 - Lo

wrong-headed, aggressive, defensive and inappropriate given your role as a lawyer advising the Receiver, whose
fiduciary obligations are directed towards my clients and my clients’ members.
: by
ThefReceive.r is free to consult you as he wishes. If the Receiver chooses to initiate litigation, then your comments,:r;’pay
be more apt. To date, | am not aware that the Recelver has done much towards considering he uses such powers.as he
has in the act. To my information, the Receiver has not even collected The Polish Alliance of Canada or the Branch.1-7 of
the Polish Alliance of Canada’s property and documents which it just took a look at in Mr Romano’s office and did not

seuze Of course, 1 am not referring to Minute Book which is bemg held on Mr. Romano s undertaking to the Court, which

§ would ‘eXpe&t to b’ ‘Bxcepted from this. But why the Recéiver is delict in his duties by Ieavmg ‘all these documents in the
possession of the Defendants, is beyond me and your client’s explanation, not yours, would be requested.

It is only for the request in the last sentence that | am copying Mr Weisz.

Once the Receiver commences an action, then | would aécept that | should communicate with you. Until then, | will only
do so when instructed by my client in order to minimize any legal fees from Gowliings.

Peter 1. Waldmann

Barrister & Solicitor

183 Augusta Avenue

Toronto, Ontario M5T 214

(416) 921-3185 B
(416) 921-3183 [fax]

Thls message is confidential and may be sollcrror-cllent privileged. Ifyou receive it by mistake, please contact us.

From: Shea, Patrick [mallto:Patrick.Shea@gowlings.com]
Sent: Friday, August 08, 2014 10:10 AM

To: Peter Waldmann : L
Cc: Daniel Weisz .
Sub]ect' RE: PAC vs PATL et al - , b

Thank you very much for your e-mail;

We ‘are counsel to the Receiver and it would be normal for counsel to at least copy counsel the Receiver, part|cularly
given your threats of litigation. | believe, in fact, that the Rules of Professional Conduct basically prohibit you from
communicating directly with our client. It is, of course, common practice in receivership proceedings for counsel to
communicate directly with the receiver, but | have, frankly, never encountered a situation where counsel, particularly
counsel making adverse assertions against the receiver, has refused to at least copy counsel on correspondence. We will
include your e-mails in our Report to the Court to ensure His Honour is fully aware of the situation vis-3-vis your client

and the issues it appears to have with the Receiver..
. 'y

E. Patrick Shea
Partner

From: Peter Waldmann [mai|t0'pet,er@pe;enwgldmann com] ' o i
Sent: August-08-14 9:59 AM

To: Shea, Patrick
Subject: RE: PAC vs PATL et al

Mr Sﬁea,

L
A
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| appreciate your response. However, | do not intend to copy to your office and unnecessarily cause you to docke’tf"a
“0.1” to reading my letter to your client. : -

If the Receiver needs your advice, then it is up to him to seek it. He can forward my email to you without increasir’i.‘gé his
“0.1” time spent in reading my letter to him. However, | will send him both a faxed and pdf emailed version, so his work
in forwarding my letter to you, should he require your legal assistance in reading it and interpreting it, will only imjolve 1
or 2 extra pushes on his keyboard.

Peter 1. Waldmann

Barrister & Solicitor

183 :Augusta Avenue

Toronto, Ontaric MS5T 2L4

(416) 921-3185 . . N
(416) 921-3183 [fax] . H

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us.

From: Shea, Patrick [malito:Patrick.Shea@gowlings.com]
Sent: Friday, August 08, 2014 9:37 AM

To: Peter Waldmann

Cc: ‘Daniel Weisz; Shea, Patrick

Subj‘ect: RE: PAC vs PATL et al

' Thank you for your e-mail and we look forward to seeing your letter. You may direct all correspondence to the RECEIVEI',

but we wouId ask that you copy our office.

¢

E. Patrick Shea
Partner
416-369-7389
gowllngs com

From: Peter Waldmann |maIItO'geter@petenwaldmgnn |
Sent: August-08-14 9:19 AM

To: Shea, Patrick
Sulgject: RE: PAC vs PATL et al

Patrick,

You are free to do what you consider to be in your client, the Receiver’s best interest In light of the Receiver's sp'ecific
responsibilities under the June 20, 2014 Order of Justice Myer for whlch the Defendants are seeking Leave to Appeal in
October to Division Court.

However, if you are setting a date, please note that my calendar does not make me available on the following dates in
August: 11%, 12*, 13", 14™, 15", 18", 19", 20", 22", 25", and 28". | am available all other dates in August.

My ¢lient reserves the right to seek costs of any such hearing against thé Recéiver; if it ‘éo'ri‘sidé’kl"s""i't"ébbfob"riete’.':'Mil‘"" B
client also reserves the right to seek an Assessment of Gowlings’ account pursuant to its rights under the Solicitors; Act, if

any accounts are rendered by Gowlings to the Receiver, if the Receiver at any point seeks reimbursement of any part of
such: costs from The Polish Alliance of Canada.

Given'you or your client have failed to disclose anything to date about the Receivers activities up until now, except for
providing us with the Membership Ledger found on the Lakeshore premises, and what exegesis we can draw from the
Receiver’s invoices, which | have indicated to both yourself and Danny Weisz we consider to be excessive and which we

W 3
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have had minimal explanation of the reasons for the time spent in having discussions, for example, with Richard R‘Qsek
whd has not been a member of The Polish Alliance of Canada or Branch 1-7 of The Polish Alliance of Canada since:the
year 2000 and for some reason is present either in the capacity of trespasser or in the capacity of an associate or I’aiwyer
for Mr Romano’s clients who you are aware are also hot members of The Polish Alliance of Canada or of my client’s
Branch 1-7 of The Polish Alliance of Canada, whose presence at the Lakeshore Premises is also unexplained to us by you,
my chents are concerned they are being charged for time spent which your client should be charging to the non- member

Defendants
i

| eenﬁrm‘rny' request to you and Dahny Weisz in‘our conferen.ce"él'all\fe’ste"r‘day by The Polish Alliance otC}anad'alfo"‘rﬁuse
_ of the Lakeshore Premises between 10am and 4pm on Friday, August 29, 2014. You requested | write you a letter,

explalnmg our specific need for the Premises. | will send such a letter to you later today, as per your request. Please
advise whether it should be addressed to you or to Collins Barrow, since you are not the Receiver and this type of__
request | would think would ordinarily be directed to the Receiver and not require the Receiver to incur unnecessarily
legal expenses which it may in the future attempt to foist on my client. Please note that the Receiver does not have a
blank cheque to spend money on legal fees which it may pass on to others. o

My understandlng is that the Lakeshore Premises are not booked by any other tenant for Friday, August 29, 2014 -
between 10am and 3pm, and that in any event we would only require one room, and it is not conceivable that the entire
building is rented or committed to any activities.

1 note we have received no information from the Receiver to date as to the amount or sourice of rental income, bank
funds or other monies the Receiver has recelved from the subject properties since June 20, 2014, u;

We are aware that the property, at least in part, has apparently been rented to a commercial movie company. Weéare
not aware of what company, and who did the arrangements. We note this only because the movie company vehlcles
were seen by some of our members in good standing occupying the parking areas.

| note that you and Danny Weisz agreed that some representatives of my client may attend for 2 days at the Lakeshore
Premises to inspect and review the documentation there. It is was agreed that nothing would be taken, but that We
would be at liberty to take copies of any documents we would wish to copy. This would be unintrusive, since coples
would likely be taken simply by cell-phone pictures and require no equipment.

Would Monday, August 11, 2014 and Tuesday, August 12, 2014 between 10 am and 5 pm be convenient? If not, pIease
suggest alternative times or dates next week.

Vi
| also note my request that you do not need to send any person from the Receiver’s office to supervise this inspection,
but it would be sufficient to send whoever in the Receiver’s office would be at the lowest hourlyTate, like an intern or
student, since their only responsibility would be to ensure no property or documents are being removed.

Your earliest response would be appreciated.

Peter 1. Waldmann
Barrister & Solicitor
183 Augusta Avenue .- - : e R e e T L e
Toronto; Ontario :MST-2LA s i 8 bl o it T R R T e o
(416)921-3185 ' - e
(416) 921-3183 [fax]

omn

This message is confidential and may be solicitor-client privileged. Ifyou receive it by mistake, please contact us.

it




* $ént from my BlackBerry 10 smartphone on the Bell network.

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 3:39 PM

To:: Peter Waldmann

SubJect. Re: PAC vs PATL et al

As per our discussion, | would like to write to His Honour and request an appointment with him this month Do
you have any objection?

From: Peter Waldmann

Sent: Thursday, August 7, 2014 13:50
To: Shea, Patrick i
Subject: RE: PAC vs PATL et al :

Okay, that's fine. But, when do you plan to call me, per your earlier message?

Peter 1, Waldmann e
Barrister & Solicitor

183 Augusta Avenue

Toronto, Ontario M5T 2L4

(416) 921-3185

41 6) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. Ifyou receive it by mistake, please contact us.

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:50 PM

To: Peter Waldmann

SubJect. RE: PAC vs PATL et al

Sorry Peter. | meant to ask Danny to meet me at my office......

E. Patrick Shea
Partner
416-369-7399
_gowlings.com

From: Peter Waldmann [mailto:peter@peteriwaldmann.com]
Sent: August-07-14 1:48 PM

To: Shea, Patrick

Subject RE: PAC vs PATL et al

You mean in 15 minutes from now? Make it 40 minutes and | can get there, since I'm in the middle of somethmg What
floor are you on?

Peter. 1. Waldmann -
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario M5T 214
(416)921-3185
(416).921-3183 [fax)

This message is confidential and may be solicitor-client privileged. -If you receive it by mistake, please contact us.
5 .
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From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:47 PM

To: ‘Daniel Weisz; Peter Waldmann
Subject: RE: PAC vs PATL et al

Can.yGu come over here at 14007 I have to stick close in case there'aré issties with filing the matérials... '~ 7 7 77 70

E. Patrick Shea
Parther
416-369-7399

gowlings.com ) e
From: Daniel Weisz [mailto:dweisz@collinsbarrow.com]
Sent: August-07-14 9:22 AM

To: Peter Waldmann

Cc: Shea, Patrick

Subject: RE: PAC vs PATL et al

Peter,
Thank you for your e-mail.
| am'v meeting Patrick this afternoon to discuss the file and our draft report.

| suggest that we call you later today to let you know where we are at, and to get an understanding of the questions
your client wishes to explore with us.

We{\)vill call you at your office unless you want us to call you at a different number. Let me know.
Thanks,

Dariny

Daniel Weisz, Senfor Vice-President | Collins Barrow Toronto Limited
T: 416-646-8778 F: 416-480-2646 E: dweisz@collinshamrow.com
11 King St. W., Suite 700, Box 27, Toronto, Ontarlo, Canada, M5H 4C7

An independent member of Baker Tilly International

Connect with me on Linkedin: htp://ca.linkedin,com/In/danieiwelsz

CARRDOAS -
FASFESTATIONA 3y
COMIMUTES -

Information contained In thls_communlcalion Is privllequ and confidential and Is intended for the use of the indlvidual or enlity to whom It Is addressed. If
you are not the intended reciplent, you are hereby nolified ’lhal any dissemination, distribution or copying of this communication Is strictly prohibited. If
you have recelved this communication In emor, please notify the sender Immediately by telephone or email and delete the message. '

Information contained in this cpn;municallon, unless expre§sly stated otherwise, s not Intended or wrilten to be used as tax advice. Any tax advice
expressly stated as such herein is based on the facls provided to us either verbally or in writing and on current tax law including judicle/ and.

6



adm/mstratlve interpretation. Tax law is subject to continual change, at times on a retroaciivé basls and may result in additional taxes, interest or
penallies. Should the facts communicated to us be incorrect or incomplets or should the law or its interpretation change, our advice may be
mappropnate We are not rosponsible for updating our advice for changes in law or interpretation after the date hereof.

~ Importance: High

From: Peter Waldmann [mailto: peter@peteriwaldmann.com)
Sent: Wednesday, August 06, 2014 10:03 PM

To: Daniel Weisz
Subject: RE; PAC vs PATL et al

Hel_io Danny,
My clients have a number of questions which they would like me to explore with you.

When is it convenient for me to come down and meet with you and your assistant at your King St. West ofﬁces?
Is sometime tomorrow or Friday p0331ble? Any time during the day between 10 am and 7 pm. At this point my
calendar is free except for tomorrow morning at 9 am and Friday morning at 9 am.

Peter I. Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario MST 214
(416) 921-3185
(416)921-3183 [fax]

Thi,f? ‘message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact
us.

From: Daniel Weisz [mailto:dweisz(@collinsbarrow.com]
Sent: Wednesday, July 30, 2014 11:38 AM

To: Peter Waldmann; Bernie Romano (bernie@romanolaw. ca)
Ce: Shea, Patrick
Subject° PAC vs PATL et al

Peter/Bemle

I am writing to let you know that Patrick is out of the country this week and will respond next week to the

* various correspondence you forwarded to him last week,

Pleé;se note also that our two accounts rendered to date do not appear to have been paid, and refer to the June
20, 2014 Court Order which states that our accounts are to be pald forthw1th We therefore request that payment
of those accounts be made to us. ‘ RO

Thank you,

Eay

Danhy

Daniel Weisz, Senior Vice-President | Collins Barrow Toronto Limited
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T: 41 6-646-8778 F: 416-480-2646 E: dweisz@collinsbarrow.com
11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7

An r.i'ndependent member of Baker Tilly International

Coﬁpect with me on LinkedIn: http://ca.linkedin.com/in/danielweisz

ARAD,
'ﬂ"l[ﬁ'-(.“m’\l)lﬂ
VLS

Information contained in this communication is privileged and confidential and is intended for the use of the
individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited, If you have received this
commumcatzon in error, please notify the sender immediately by telephone or email and delete the message
Information contained in this communication, unless expressly stated otherwise, is not intended or written to be
used as tax advice. Any tax advice expressly stated as such herein is based on the facts provided to us either
verbally or in writing and on current tax law including judicial and administrative interpretation. Tax law is
subject to continual change, at times on a retroactive basis and may result in additional taxes, interest or
penaltzes Should the facts communicated to us be incorrect or incomplete or should the law or its znterpretatzon

change, our advice may be inappropriate. We are not responsible for updating our advice for changes in law or
interpretation afier the date hereof.

IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is
privilgged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent
responsible. for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify Gowlings immediately by email at postmaster@gowlings.com. Thank you,
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Shea, Patrick

From: Shea, Patrick

Sent: August-08-14 12:49 PM

To: : Peter Waldmann

Cc:- - Daniel Weisz

Subject: Re: PAC vs PATL et al

Thank you very much. | was referring to the Rule that requires that lawyers not communicate directly wit,h
represented clients. We will ensure that the Court is made fully aware of our e-mail exchange.

Sent from my BlackBerry 10 smartphone on the Bell network.

From: Peter Waldmann

Sent: Friday, August 8, 2014 12:43
To: Shea, Patrick

Cc: Daniel Weisz

Subject: RE: PAC vs PATL et al

Mr Shea,

I doubt the Rules of Professional Conduct prohibit me from contacting the Receiver of my client’s property and thé
recei,ver of my client’s members directly.
If you are aware of any such rule, please either send me the number of it, or a copy of it, and whether it was passed by
Convocatlon within the last 3 weeks, since that was the last time | looked.

| haye not threatened [itigation, and it is perverse of you to suggest | did. | indicated we were not happy with the ‘
Receiver’s bill. | indicated if the Receiver wishes to add your bill to his bill and then require or expect my client to pay it,
we would likely assess it, as we are entitled to under the Solicitors Act, and which your professional respon5|bll|ty l1nder
the:Rules of Professional Conduct impliedly is to do everything you can to facilitate any such assessment. An assesbment
is not in my book “litigation”, however, some may consider it so. | still think your use in this context of the expression is
wrong-headed, aggressive, defensive and inappropriate given your role as a lawyer advising the Receiver, whose

fidqciary obligations are directed towards my clients and my clients’ members.

The Recelver is free to consult you as he wishes. If the Receiver chooses to initiate litigation, then your comments may

be more apt. To date, | am not aware that the Receiver has done much towards considering he uses such powers as he
has in the act. To my information, the Receiver has not even collected The Polish Alliance of Canada or the Branch-1-7 of
the Polish Alliance of Canada’s property and documents which it just took a look at in Mr Romano’s office and did not
seize. Of course, | am not referring to Minute Book which is being held on Mr Romano’s undertaking to the Court, which
I would expect to be excepted from this. But why the Receiver is delict in his duties by leaving all these documents in the
possession of the Defendants, is beyond me and your client’s explanation, not yours, would be requested.

2
It is only for the request in the last sentence that | am copying Mr Welsz.

oy

Once the Receiver commences an action, then 1 would accept that | should communicate with you. Until then, | wili only

do s when instructed by my client in order to minimize any legal fees from Gowliings.

Peter 1. Waldmann
Barrister & Solicitor -
183 Augusta Avenue v
Toronto, Ontario M5T 2L4 ' M
(416).921-3185 ' "
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(416)-921-3183"[fax]

This message is confidential and may be solicitor-client privileged. Ifyou receive it by mistake, please contact us.

7

From. Shea, Patrick [mallto:Patrick.Shea@gowlings.com]
Sent: Friday, August 08, 2014 10:10 AM

5 e Forse Wb rann
- Tos Peter Waldmann . \ coo e W hin A

Cc: Daniel Weisz
Subject: RE: PAC vs PATL et al

Thank you very much for your e-mail; £
We are counsel to the Receiver and it would be normal for counsel to at least copy counsel the Receiver, particularly

given your threats of litigation. | believe, in fact, that the Rules of Professional Conduct basically prohibit you from
communicating directly with our client. It is, of course, common practice in receivership proceedings for counsel to

“communicate directly with the receiver, but | have, frankly, never encountered a situation where counsel, particularly

counsel making adverse assertions against the receiver, has refused to at least copy counsel on correspondence. We will
include your e-mails in our Report to the Court to ensure His Honour is fully aware of the situation vis-a-vis your client
and the issues it appears to have with the Receiver.,

E. Patrick Shea
Partner
416-369-7399
_gowlings.com

From: Peter Waldmann [mallto peter@petenwald_mann com]
Sent: August-08-14 9:59 AM

To: Shea, Patrick

Subject: RE: PAC vs PATL et al

Mr Shea,

] appreCIate your response. However, | do not intend to copy to your office and unnecessarily cause you to docket a
“0, 1” to reading my letter to your client.

B‘!
If the Receiver needs your advice, then it is up to him to seek it. He can forward my email to you without i mcreasmg his
“0.1* time spent in reading my letter to him. However, | will send him both a faxed and pdf emailed version, so'his, work
in forwarding my letter to you, should he require your legal assistance in reading it and Interpreting it, will only mvolve 1

or 2:extra pushes on his keyboard. \n

$41
Fre

Peter I, Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario MST 214
(416) 921-3185

(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us.




From: Shea, Patrick [mallto:Patrick.Shea@gowlings.com]
Sent: Friday, August 08, 2014 9:37 AM

To: Peter Waldmann

Cc: Daniel Weisz; Shea, Patrick

Subject: RE: PAC vs PATL et al

Thank you for your e-mail and we look forward to seeing your letter. You may direct all correspondence to the Receiver,

_ but we would ask that you copy our office.

E. Patrick Shea
Partner
416-369-7389
gowlings.com

From: Peter Waldmann [mailto:peter@peteriwaldmann.com] , i
Sernit: August-08-14 9:19 AM _
To: Shea, Patrick Z
Subject: RE: PAC vs PATL et al

Patrick,

You-are free to do what you consider to be in your client, the Receiver’s best interest in light of the Receiver’s spedfic
responsibilities under the June 20, 2014 Order of Justice Myer for which the Defendants are seeking Leave to Appeal in
October to Division Court.

However, if you are setting a date, please note that my calendar does not make me available on the following dates in
August: 11", 12", 13™ 14, 15", 18", 19", 20™, 22", 25", and 28™. | am available all other dates in August.

My- 'cIient reserves the right to seek costs of any such hearing against the Receiver, if it considers it appropriate. My
client also reserves the right to seek an Assessment of Gowlings’ account pursuant to its rights under the Sohmtors Act, if
any: accounts are rendered by Gowlings to the Receiver, if the Receiver at any point seeks reimbursement of any part of
such costs from The Polish Alliance of Canada.

Given you or your client have failed to disclose anything to date about the Receivers activities up until now, except'for
pro_\'j:iding us with the Membership Ledger found on the Lakeshore premises, and what exegesis we can draw from the
Receiver's invoices, which | have indicated to both yourself and Danny Weisz we consider to be excessive and which we
ha\ie had minimal explanation of the reasons for the time spent in having discussions, for example, with Richard Rusek
who has not been a member of The Polish Alliance of Canada or Branch 1-7 of The Polish Alliance of Canada since the
year 2000 and for some reason is present either in the capacity of trespasser or in the capacity of an associate or lawyer
for Mr Romano’s clients who you are aware are also not members of The Polish Alliance of Canada or of my client’s
Branch 1-7 of The Polish Alliance of Canada, whose presence at the Lakeshore Premises is also unexplained to us by you,
my clients are concerned they are being charged for time spent which your client should be charging to the non-member
Defendants.

| co‘n;firm my request to you and Danny Weisz in our conference call yesterday by The Polish Alliance of Canada for use _
of the Lakeshore Premises between 10am and 4pm on Friday, August 29, 2014. You requested | write you a letter
explalnlng our speclflc need for the Premises. | will send such a Ietter to you Iater today, as per your request Please )
request } would think would ordinarily be drrected to the Receiver and not require the Receiver to incur unnecessarily
legal expenses which it may in the future attempt to foist on my client. Please note that the Receiver does not have;a
blank cheque to spend money on legal fees which it may pass on to others.

My u'nderstandin‘g is that the Lakeshore Premises are not hooked by any other tenant for Friday, August 29, 2014 )

between 10am and 3pm, and that in any event we would only require one room, and it is not conceivable that the entire
bulldmg is rented or committed to any activities. e by

i
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| note we have received no information from the Receiver to date as to the amount or sourice of rental income, bank
funds or other monies the Receiver has received from the subject properties since June 20, 2014,

We' are aware that the property, at least in part, has apparently been rented to a commercial movie company. We'are
not aware of what company, and who did the arrangements, We note this only because the movie company vehlcles
were.seen by some of our members in good standing occupying the parking areas.

. i
I note that you and Danny Weisz dgreed that some representativés of my cliént may attend ot 2 days at the Lakeshore
Premises to inspect and review the documentation there. It is was agreed that nothing would be taken, but that We
would be at liberty to take copies of any documents we would wish to copy. This would be unintrusive, since copies
wourld likely be taken simply by cell-phone pictures and require no equipment.

Would Monday, August 11, 2014 and Tuesday, August 12, 2014 between 10 am and 5 pm be convenient? If not, please
suggest alternative times or dates next week.

I also note my request that you do not need to send any person from the Receiver’s office to supervise this inspection,
but it would be sufficient to send whoever in the Receiver's office would be at the lowest hourly rate, like an |ntern or
student since their only responsibility would be to ensure no property or documents are being removed. ;

Youriearliest response would be appreciated.

b
Peter 1. Waldmann ¥
Bartister & Solicitor "
183 Augusta Avenue
Toronto, Ontario M5T 214 o
(416) 921-3185
(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. Ifyou receive it by mistake, please contact us. "

Fro"m: Shea, Patrick [mailto:Patrick,Shea@gowlings.com]
Sent: Thursday, August 07, 2014 3:39 PM

To: Peter Waldmann
Subject: Re: PAC vs PATL et al

As per our discussion, | would like to write to His Honour and request an appointment with him this month Do
you have any objection?

Sent from my BlackBerry 10 smartphone on the Bell network.

From. Peter Waldmann
Serit: Thursday, August 7, 2014 13: 50 o L ¥

_To:Shea, Patrick . .- B T

SubJect RE: PAC vs PATL et al

Okay',' that's fine. But, when do you plan to call me, per your earlier message?

Peter“l. Waldmann
Barrister & Solicitor



183 Augusta Avenue
Toronto, Ontarjo MST 2L4
(416) 921-3185

(416) 921-3183 [fax]

y hlS - message is confidential and may be solicitor-client privileged, Ifyou receive it by mistake, please contact us.

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:50 PM

To: Peter Waldmann

Subject: RE: PAC vs PATL et al

Sorry Peter. 1 meant to ask Danny to meet me at my office...... 5
b

E. Patrick Shea '

Partner

416-369-7399

_gowlings.com

From: Peter Waldmann [mailto:peter@peteriwaldmann.com]

Sent: August-07-14 1:48 PM

To: Shea, Patrick

Sub‘ject: RE: PAC vs PATL et al

You mean in 15 minutes from now? Make it 40 minutes and | can get there, since I'm in the middle of somethlng What
floor are you on?

Peter I, Waldmann o
Barrister & Solicitor
183 :Augusta Avenue

Toronto, Ontario MST 214

(416)921-3185

(416) 921-3183 [fax]

T h!.sjs"message is confidential and may be solicitor-client privileged. Ifyou receive it by mistake, please contact us.

From: Shea, Patrick [malito:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:47 PM

To: Danlel Weisz; Peter Waldmann
Subject' RE: PAC vs PATL et al

Can you come over here at 14007 | have to stick close in case there are issues with filing the materials.....

E. Pa‘trick Shea . :
Partner . R L e e L ) T 1

- 416-369-7399

gowlings.com

From: Daniel Weisz [mallto:dweisz@collinsbarrow.com]
Sent: August-07-14 9:22 AM

To: Peter Waldmann

Cc: Shea, Patrick

Subject: RE: PAC vs PATL et al




Peter,
Thank you for your e-mail.
I arﬁ meeting Patrick this afternoon to discuss the file and our draft report.

| suggest that we call you later today to let you know where we are at, and to get an uhderstanding of the questions
your chent W|shes to explore W|th us,

We"Will call you at your office unless you want us to call you at a different number. Let me know.
Thahks,

Dafiny

Danlel Weisz, Senlor Vice-President | Collins Barrow Toronto Limited
T: 416-646-8778 F: 416-480-2646 E: dwelsz@collinsbarrow.com
11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7

An ipéiependent member of Baker Tilly International

Connect with me on Linkedin: hltg:llca.linkedin.co_mflmdanielwelsz

I’R()I IT

CAHADNYG . IR
FASIEST-GNCovd .
CONIWINED

Informatlon contained in this communication Is privileged and confidential and Is intended for the use of the individual or entily to whom It Is addressed, If
you are not the intended reciplent, you are hereby notified that any dissemination, distribution or copying of this communication Is strictly prohibited. If
you have received this communication in error, please notlfy the sender Immediately by telephone or emall and delete the message.

Informatlon contalned In this communicatlon, unless expressly stated otherwiss, is not Intended or wrilten to be used as tax advice, Any tax adv/Ce
expressly stated as such herein Is based on the facts provided to us elther verbally or In writing and on current tax law Including judicial and
admm:slretlve interpretation. Tax law Is subject to continual change, at times on a retroactive basis and may result In addltional taxes, Interest or
penallies. Should the facts communicated to us be incomect or Incomplete or should the law or its interpretation change, our advice may be
inappropriate. We are not responsibie for updating our advice for changes In law or Interpretation after the date hereof.

From: Peter Waldmann [mailto: peter@peteriwaldmann.com]
Sent: Wednesday, August 06, 2014 10:03 PM

To: Daniel Weisz

Subject: RE: PACvs PATL et al

Importance: High

Hello Danny,

My":fclienté have a number of qﬁesfions which they would like me to explore with you.

: Whén is it convenient for me to come down and meet with you and your assistant at your King St. West offices?

Is sometime tomorrow or Friday possible? Any time during the day between 10 am and 7 pm. At this point my
calendar is free except for tomorrow morning at 9 am and Friddy morning at 9 am.



Peter 1. Waldmann
Barrister & Solicitor _
183 Augusta Avenue ' 0
Toronto, Ontario MS5ST 2L4 . .
(416) 921-3185

(416) 921-3183 [fax]

Thzs message. is conf dentzal and may be solicitor-client privileged: -Ifyou receive it by mistake, please contact S

us. .

From: Daniel Weisz [mailto:dweisz@collinsbarrow.com]
Sent: Wednesday, July 30,2014 11:38 AM

To: Peter Waldmann; Bernie Romano (bernie@romanolaw.ca)
Cec: Shea, Patrick
Subject: PAC vs PATL et al

Pefcr/Bemie,

I am writing to let you know that Patrick is out of the country this week and will respond next week to the
various correspondence you forwarded to him last week.

Please note also that our two accounts rendered to date do not appear to have been paid, and refer to the June

20,2014 Court Order which states that our accounts are to be paid forthwith. We therefore request that payment
of those accounts be made to us.

G

Thank you,

Danny

Daniel Weisz, Senior Vice-President | Collins Barrow Toronto Limited
T: 416-646-8778 F: 416-480-2646 E: dweisz@collinsbarrow.com
11 ng St. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7

An'l‘i"r_ldependent member of Baker Tilly International

Connect with me on LinkedIn: http://ca.linkedin.com/in/daﬂielweisz

PR{)FIT

easseatinmviia B : ) : L
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Informatzon contained in this commumcatzon is privileged and conf dential and is intended for the use of the
individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby notified that
any dzssemmatlon, distribution or copying of this communication is strictly prohibited. If you have received this
comfnumcatzon in error, please notify the sender immediately by telephone or email and delete the message.

7
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. A
Information contained in this communication, unless expressly stated otherwise, is not intended or writtenito be
used as tax advice. Any tax advice expressly stated as such herein is based on the facts provided to us either
verbally or in writing and on current tax law including judicial and administrative interpretation. Tax law is
subject to continual change, at times on a retroactive basis and may result in additional taxes, interest or':
penalties. Should the facts communicated to us be incorrect or incomplete or should the law or its interpretation
change, our advice may be inappropriate. We are not responsible for updating our advice for changes in: law or
interpretation after the date hereof ’ ;

i
IMPbRTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information thﬁt is

pnvnleged confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended reclplent, or the employee or agent
responsnble for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly

protibited. If you have received this communication in error, please notify Gowlings immediately by email at postmaster@gowlings.com. Thank you.
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Shea, Patrick

From: Shea, Patrick

Sent: August-08-14 10:10 AM
To: 'Peter Waldmann'

Cc: 'Daniel Weisz'
Subject: RE: PAC vs PATL et al

Tha“‘nk you very much for your e-mail;

We are counsel to the Receiver and it would be normal for counse! to at least copy counsel the Receiver, particularly
given your threats of litigation. | believe, in fact, that the Rules of Professional Conduct basically prohibit you from
communicating directly with our client. Itis, of course, common practice in receivership proceedings for counsel to
communicate directly with the receiver, but | have, frankly, never encountered a situation where counsel, particularly
counsel making adverse assertions against the receiver, has refused to at least copy counsel on correspondence, We will
include your e-mails in our Report to the Court to ensure His Honour is fully aware of the situation vis-a-vis your cllent
and the issues it appears to have with the Receiver..

E. Patrick Shea .
Partner Y
416-369-7399

gowlings.com

From: Peter Waldmann [mailto:peter@peteriwaldmann.com]

Sent: August-08-14 9:59 AM

Toé _Shea, Patrick

Subject: RE: PAC vs PATL et al

Mr;,S‘hea,

| appreciate your response. However, | do not intend to copy to your office and unnecessarily cause you to docket a
“0.1" to reading my letter to your client.

If the Receiver needs your advice, then it is up to him to seek it. He can forward my emall to you without i mcreasmg his

“0.1” time spent in reading my letter to him. However, | will send him both a faxed and pdf emailed version, so his work
in forwarding my letter to you, should he require your legal assistance in reading it and interpreting it, will only mvolve 1
or 2 extra pushes on his keyboard.

K

S

Peter 1. Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario MST 214
(416) 921-3185
(416)921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you féc‘éivé*it--‘b)l"mi'is‘téi’/ié\,"-'ﬁléc’i&é’85#[&&1'il.'s. SRR

is
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From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Friday, August 08, 2014 9:37 AM

To: Peter Waldmann P

RS

it .
SRCL ALY
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Cc: Daniel Welsz; Shea, Patrick
Subject: RE: PAC vs PATL et al

Thank you for your e-mail and we look forward to seeing your letter. You may direct all correspondence to the Receiver,
but we would ask that you copy our office.

E. Patrick Shea

Partner

416-369-7399 _ -
gowlings com vy e e

From: Peter Waldmann [ma:lto‘peter@_petenwaldmann com]
Sent: August-08-14 9:19 AM

To: Shea, Patrick
Subject: RE: PAC vs PATL et al

Patrick,

You are free to do what you consider to be in your client, the Receiver’s best interest in light of the Receiver's specific
responsibilities under the June 20, 2014 Order of Justice Myer for which the Defendants are seeking Leave to Appeal in
October to Division Court.

However, if you are setting a date, please note that my calendar does not make me available on the following dates in
August 11™ 12" 13™ 14%, 15", 18", 19, 20", 22", 25", and 28", | am available all other dates in August.

My:client reserves the right to seek costs of any such hearing against the Receiver, if it considers it appropriate. My
client also reserves the right to seek an Assessment of Gowlings’ account pursuant to its rights under the Sohcntors Act, if
any‘accounts are rendered by Gowlings to the Receiver, if the Receiver at any point seeks reimbursement of any pa rt of
such costs from The Polish Alliance of Canada.

Given you or your client have failed to disclose anything to date about the Receivers activities up until now, except for
providing us with the Membership Ledger found on the Lakeshore premises, and what exegesis we can draw from the
Receiver’s invoices, which | have indicated to both yourself and Danny Weisz we consider to be excessive and WhIGh we
have: had minimal explanation of the reasons for the time spent in having discussions, for example, with Richard Rusek
who has not been a member of The Polish Alliance of Canada or Branch 1-7 of The Polish Alliance of Canada since; the
year 2000 and for some reason is present either in the capacity of trespasser or in the capacity of an associate or lawyer
for Mr Romano’s clients who you are aware are also not members of The Polish Alliance of Canada or of my client’s.
Branch 1-7 of The Polish Alliance of Canada, whose presence at the Lakeshore Premises is also unexplained to us by you,

my clients are concerned they are being charged for time spent which your client should be charging to the non-member
Defendants. A

! confnrm my request to you and Danny Weisz in our conference call yesterday by The Polish Alliance of Canada for(use
of the Lakeshore Premises between 10am and 4pm on Friday, August 29, 2014. You requested | write you a letter
explaining our specific need for the Premises. | will send such a letter to you later today, as per your request. Please
advise whether it should be addressed to you or to Collins Barrow, since you are not the Receiver and this type of
request | would think would ordinarily be directed to the Recelver and not require the Receiver to incur unnecessarily
legal, expenses which it may in the future attempt to foist on my cllent Please note that the Receiver does not'have a

o blank cheque 1o spend imohey ot legal fees Whith it may pass on'to othérs.

My understanding is that the Lakeshore Premises are not booked by any other tenant for Friday, August 29, 2014

between 10am and 3pm, and that in any event we would only. requ1re one room, and it is not conceivable that theentire
bunldmg is rented or committed to any activities. i

(I3
i note we have received no information from the Recenver to date as to the amount or sourice of rental income, bank
funds or other monies the Receiver has received from the subject properties since June 20, 2014, w

5 . i
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We-f_are aware that the property, at least in'part, has apparently been rented to a commercial movie company. We:are
not aware of what company, and who did the arrangements. We note this only because the movie company vehicles
were seen by some of our members in good standing occupying the parking areas. . Kt

I note that you and Danny Weisz agreed that some representatives of my client may attend for 2 days at the Lakeshore
Prefnises to inspect and review the documentation there. It is was agreed that nothing would be taken, but that we
would be at liberty to take copies of any documents we would wish to copy. ThlS would be unlntrusnve smce coples
would likely be taken simply by cell-phone pictures and require no ‘equipment. . -

Would Monday, August 11, 2014 and Tuesday, August 12, 2014 between 10 am and 5 pm be convenient? If not, please
suggest alternative times or dates next week.

| also note my request that you do not need to send any person from the Receiver's office to supervise this inspection,
but it would be sufficient to send whoever in the Receiver’s office would be at the lowest hourly rate, like an intern or
student since their only responsibility would be to ensure no property or documents are being removed.

Your earliest response would be appreciated.

Peter I, Waldmann
Barrister & Solicitor
183 Augusta Avenue
Toronto, Ontario M5T 214 _
(416) 921-3185
(416) 921-3183 [fax] ¥

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us. Lt

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 3:39 PM

To: Peter Waldmann
Subject: Re: PAC vs PATL et ai

As per our discussion, | would like to write to His Honour and request an appointment with him thls month Do
you, have any objection?

Sent from my BlackBerry 10 smartphone on the Bell network,

From: Peter Waldmann

Sent: Thursday, August 7, 2014 13:50
To::Shea, Patrick

Subject: RE: PAC vs PATL et al

Okay, that's fine. But, when.do you plan‘to call me, peryour earlier iesgage? -+ =« 7= s s s i, o

Peter 1. Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario M5T 2L4
(416)-921-3185
(416)921-3183 [fax]



24F

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us.
i

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:50 PM

To: Peter Waldmann } _ RSP
Subject: RE: PACVs PATL etal - .00 777 fgbpimets T e g R sl

Sorr“y Peter. | meant to ask Danny to meet me at my office......

E. Patrick Shea g1
Partner '
416-369-7399

gowllngs com

From: Peter Waldmann [mailto: peter@peterlwalgmann com]
Sent: August-07-14 1:48 PM

To: Shea, Patrick
Sub_]ect' RE: PAC vs PATL et al i

You mean in 15 minutes from now? Make it 40 minutes and | can get there, since I'm in the middle of something. What
floor are you on? :

Peter-1. Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario M5T 214
(416)921-3185

(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us.

From: Shea, Patrick [mallto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:47 PM

To::Daniel Weisz; Peter Waldmann

Subject: RE: PAC vs PATL et al

Can'you come over here at 14007 | have to stick close in case there are issues with filing the materials

.....

E. Patrick Shea
Parlner
416-369-7399
‘gowlmgs com_

From: Daniel Weisz [mailto: dwelgz@colllnsbarrow com]
Sent: August-07-14 9:22 AM

" Tot'Peter Waldmann™

Cc: ‘'Shea, Patrick
Subject: RE: PAC vs PATL et al

Peter,

Thank you for your e-mail.
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fam meetmg Patrick thIS afternoon to discuss the file and our draft report.

| suggest that we call you later today to let you know where we are at, and to get an understanding of the quest|ons
your. client wishes to explore with us.

We will call you at your office unless you want us to call you at a different number. Let me know.

Thanks,

Danny

i

Danlel Welisz, Senior Vice-President | Collins Barrow Toronto Limited
T: 416-646-8778 F: 416-480-2646 E: dwelsz@collinsbamow.com
11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7

An Ihdependent member of Baker Tilly International

Conﬁéct with me on LinkedIn: http://ca.linkedin.com/in/danietwelsz i

PROI‘ I'l

cumm, K] ~ :’ i
FARTUEZT-GHOWIHD B
CONFANIES

Informat!on contalned In this communication is privilaged and confidentlal and Is intended for the use of the Individual or entity to whom itis addressed. If
you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication Is strictly pmhlblted if
you have received this communication in error, please notify the sender immediately by telephone or email and delete the message. .

Information contained In this communication, unless expressly stated otherwise, is not intended or written to be used as tax advice. Any tax advlce
expressly stated as such hersin is based on the facts provided to us elther verbally or in writing and on current tex law Including judiclal and
administrative Interpretation. Tax law is subject to continual change, at times on a retroactive basls and may result In additional taxes, Interest or
penaitles. Should the facts communicated to us be Incorrect or incomplete or should the law or its Interpretation change, our advice may be
Inappropﬂate We are not responsible for updating our advice for changes in law or interpretation after the date hereof.

Froi'n: Peter Waldmann [mallto:peter@peteriwaldmann.com]
Sent: Wednesday, August 06, 2014 10:03 PM

To:-Daniel Welsz
Subject: RE: PAC vs PATL et al
Importance: High

Heﬂo Danny,
My;ﬂc‘ilients have a number of questions which they would like me to explore with you.

When is it convenient for me to come down and meet with you and your assistant at your ng St. West ofﬁces?

. Is sometime tomorrow or Friday. posslble? Any time during-the day' betweeri*10-am and'7 pr. At this pomt my

calendar is free except for tomorrow mormng at9 am and Friday morning at 9 am.

Peter 1. Waldmann
Barrister & Solicitor
183 Augusta Avenue : | 7
Toronto, Ontario M5T 2L4 : oy

5"
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(416) 921-3185 ‘ /
(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact -
us.

—
T

" 'From: Daniel Weisz [mailto:dweisz@collinsbarrow.com]

Sent: Wednesday, July 30,2014 11:38 AM

To: Peter Waldmann; Bernie Romano (bernie@romanolaw.ca
Cc; Shea, Patrick

Subject: PAC vs PATL et al

Petci'/Bemie,

1 am writing to let you know that Patrick is out of the country this week and will respond next week to the
various correspondence you forwarded to him last week. .
Please note also that our two accounts rendered to date do not appear to have been paid, and refer to the Jiine
20,2014 Court Order which states that our accounts are to be paid forthwith. We therefore request that payment
of those accounts be made to us.

Thank you,

Dafmy

" Daniel Weisz, Senior Vice-President | Collins Barrow Toronto Limited

T: 416-646-8778 F: 416-480-2646 E: dweisz@collinsbarrow.com
1 I’King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, MSH 4C7

Au independent member of Baker Tilly International

thhect with me on LinkedIn: http://ca.linkedin.com/in/danielweisz

Informatzon contained in this communication is przvzleged and conﬁdentzal and is intended for the use of the.

" individual or eritity to whom it is addressed. If you are nof the intended recipient, you are hereby notified that

any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by telephone or email-and delete the message.

Information contained in this communication, unless expressly stated otherwise, is not intended or written to be
used as tax advice. Any tax advice expressly stated as such herein is based on the facts provided to us either
verbally or in writing and on current tax law including judicial and administrative interpretation. Tax law zs

subject to continual change, at times on a retroactive basis and may result in additional taxes; interest or”
_ 6



peridlties Should the facts communicated to us be incorrect or incomplete or should the law or its interpré’tation

change our advice may be inappropriate. We are not responsible for updating our advice for changes in law or
lnterpretatlon after the date hereof.

lMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain information that is
pnvﬂeged confidential and exempt from disclosure under applicable Iaw. If the reader of this message is not the intended recipient, or the employee or agent

responsible for dehvermg the message to the intended mclpxent. you are nolified that any dISSBTI'lthIOll distribition or copying'of this communication is strictly Sl

prohlbued If you have received this communication in error, please notify Gowlings immediately by email at postmaster@gowlings.com. Thank you.

[y
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Shea, Patrick

From: . Peter Waldmann [peter@peteriwaldmann.com]
Sent: August-08-14 9:59 AM

To: Shea, Patrick

Subject: RE: PAC vs PATL et al

‘MrShea, T T R SRR 1V S AT S

| appreciate your response. However, | do not intend to copy to your office and unnecessarily cause you to docket a
“0.1” to reading my letter to your client.

If the Receiver needs your advice, then it is up to him to seek it. He can forward my email to you without increasing his
“0.1” time spent in reading my letter to him. However, | will send him both a faxed and pdf emailed version, so his work
in forwarding my letter to you, should he require your legal assistance in reading it and interpreting it, will only involve 1
or 2 extra pushes on his keyboard.

Peter 1. Waldmann R
Barrister & Solicitor

183 Augusta Avenue

Toronto, Ontario M5T 214

(416) 921-3185

(416) 921-3183 [fax]

This.message is confidential and may be solicitor-client privileged. Ifyou receive it by mistake, please contact us.

[ TS .

From' Shea, Patrlck [mallto Patrick. Shea@gowllngs com]
Sent: Friday, August 08, 2014 9:37 AM

To: Peter Waldmann

Cc: Daniel Weisz; Shea, Patrick

Subject: RE: PAC vs PATL et al

Thank you for your e-mail and we look forward to seeing your letter. You may direct all correspondence to the Retelver
but we would ask that you copy our office.

E. Patrick Shea
Partner
416-369-7399

. gowlings.com

From: Peter Waldmann [mailto: peter@peteriwaldmann.com]
Sent: August-08-14 9:19 AM

To: Shea, Patrick
SubJect- RE: PAC vs PATL et al

Patrigk,
You :;re free to do what you consider to be in your client, the Receiver’s best interest in light of the Receiver’s specific

responsibilities under the June 20, 2014 Order of Justice Myer for which the Defendants are seeking Leave to Appeal in
October to Division Court,
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.However, if you are setting a date, please note that my calendar does not make me available on the following dates in

August: 11" 12" 13t 14", 15", 18" 19", 20", 22", 25", and 28™. | am available all other dates in August.

My‘jc'lient reserves the right to seek costs of any such hearing against the Receiver, if it considers it appropriate. My
client also reserves the right to seek an Assessment of Gowlings’ account pursuant to its rights under the Solicitors Act, if
any:accounts are rendered by Gowlings to the Receiver, if the Receiver at any point seeks reimbursement of any part of
such costs from The Polish Alliance of Canada.

' G’iv.en you or your client have failed to disclose anything to date about the Receivers activities up until now, except for

pro\/iding us with the Membership Ledger found on the Lakeshore premises, and what exegesis we can draw fromthe
Receiver’s invoices, which | have indicated to both yourself and Danny Weisz we consider to be excessive and which we
have had minimal explanation of the reasons for the time spent in having discussions, for example, with Richard Rusek
who has not been a member of The Polish Alliance of Canada or Branch 1-7 of The Polish Alliance of Canada since:the
year 2000 and for some reason is present either in the capacity of trespasser or in the capacity of an associate or lawyer
for Mr Romano’s clients who you are aware are also not members of The Polish Alliance of Canada or of my client’s
Branch 1-7 of The Polish Alliance of Canada, whose presence at the Lakeshore Premises is also unexplained to us by you,
my clients are concerned they are being charged for time spent which your client should be charging to the non-member
Defendants.

| confirm my request to you and Danny Weisz in our conference call yesterday by The Polish Alliance of Canada for use
of the Lakeshore Premises between 10am and 4pm on Friday, August 29, 2014, You requested | write you a letter™
explaining our specific need for the Premises. | will send such a letter to you later today, as per your request. Please
advi'se whether it should be addressed to you or to Collins Barrow, since you are not the Receiver and this type of
request | would think would ordinarily be directed to the Receiver and not require the Receiver to incur unnecessarily
legal expenses which it may in the future attempt to foist on my client. Please note that the Receiver does not havé a
blank cheque to spend money on legal fees which it may pass on to others.

o
My';understanding is that the Lakeshore Premises are not booked by any other tenant for Friday, August 29, 2014
between 10am and 3pm, and that in any event we would only require one room, and it is not conceivable that the entire
buildjng is rented or committed to any activities. 2

[
| note we have received no information from the Receiver to date as to the amount or sourice of rental income, bank
funds or other monies the Receiver has received from the subject propertles since June 20, 2014. 4
We are aware that the property, at least in part, has apparently been rented to a commercial movie company. Weare
not aware of what company, and who did the arrangements, We note this only because the movie company vehicles
were seen by some of our members in good standing occupying the parking areas. Gy

| note that you and Danny Weisz agreed that some representatives of my client may attend for 2 days at the Lakeshore
Premises to inspect and review the documentation there. It is was agreed that nothing would be taken, but that we:
would be at liberty to take copies of any documents we would wish to copy. This would be unintrusive, since coples
would likely be taken simply by cell-phone pictures and require no equipment.

Would Monday, August 11, 2014 and Tuesday, August 12, 2014 between 10 am and 5 pm be convement'r‘ lf not please
suggest alternative times or dates next week. _ _ 4
lalso’ note my request that you do not need to send any person from the Receiver’s office to supervise this inspectlon .
but it would be sufficient to send whoever in the Receiver’s office would be at the lowest hourly rate, fike an intern or
student since their only responsibility would be to ensure no property or documents are being removed.

Your:earliest response would be appreciated.



From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com]

Peter 1. Waldmann
Barrister & Solicitor
183 Augusta Avenue
Toronto, Ontario MST 2L4
(416) 921-3185
(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged, If you receive it by mistake, please contact us. -

i

Sent: Thursday, August 07, 2014 3:39 PM
To: Peter Waldmann
Subject: Re: PAC vs PATL et al

As per our discussion, | would like to write to His Honour and request an appointment with him this mo@th.

you have any objection?

Sent from my BlackBerry 10 smartphone on the Bell network.

Do

From. Peter Waldmann

Sent: Thursday, August 7, 2014 13:50
To::Shea, Patrick

Subject: RE: PAC vs PATL et al

Oké‘,\'fV, that's fine. But, when do you plan to call me, per your earlier méssage?

Peter I. Waldmann
Barrister & Solicitor
183:Augusta Avenue
Toronto, Ontario M5T 214 ) -
(416) 921-3185 L
(416).921-3183 [fax] e =

This'message is confidential and may be solicitor-client privileged, If you receive it by mistake, please contact us. it

From: Shea, Patrick [mailto;Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:50 PM

To: Peter Waldmann

SubJect' RE: PAC vs PATL et al

.Sorry Peter. | meant to ask Danny to meet me at my offlce ......

E. PatrickShea LT o
Parther

416-369-7399

gowllngs com U

From: Peter Waldmann [millt_op_etﬂ@_ggtenmmld____nﬁmlgm]
Sent: August-07-14 1:48 PM

To: Shea, Patrick

Subject: RE: PAC vs PATL et al

CY T ————r
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You mean in 15 minutes from now? Make it 40 minutes and | can get there, since I'm in the middle of something. What
floor are youon?

Peter I, Waldmann

Barrister & Solicitor -
183 Augusta Avenue - ) 5
Toronto, Ontario M5T 214 : :

.(416)921-3185. . .. \

(416) 921-3183 [fax]

This.message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us. 3

From' Shea, Patrick [mailto:Patrick.Shea@gowlings. com]

' Sent Thursday, August 07, 2014 1:47 PM - ‘

To: Daniel Weisz; Peter Waldmann
Subject: RE: PAC vs PATL et al

Can you come over here at 14007 | have to stick close in case there are issues with filing the materials.....

E. Patrick Shea :
Partner . b
416-369-7399 :
gowllngs com

vt e e, o e

From: Danlel Welsz [mailto: dweisz@colhnsbarrow com]
Sent: August-07-14 9:22 AM

To:: Peter Waldmann

Cc::Shea, Patrick

Subject: RE: PAC vs PATL et al

Pete'r,

Thank you for your e-mail.

| am meeting Patrick this afternoon to discuss the file and our draft report.

} suggest that we call you later today to let you know where we are at, and to get an understanding of the questlons
your: client wishes to explore with us,

WefWiII call you at your office unless you want us to call you at a different number. Let me know.

Thanks,

Danny

Danlel Welsz, Senior Vice-President | Collins Barrow Toronto Limited
T: 418:646-8778 F: 416-480-2646 E: dwelsz@collinsharrow.co )
11 King St. W., Suite 700, Box 27, Toronto, Ontarlo, Canada, M5H 4C7

An Independent member of Baker Tilly Intemational

Connect with me on Linkedin: http://ca linkedin.com/in/danieiweisz



Informarlon contained in this communication Is privileged and confldential and is intended for the use of the individual or antity to whom it is addressed. Ir' —
. -you-are not the intended reciplent, you are hereby notified that any dissemination;:distribuition oF copying Of this eotmunicatior 18 strictly proh/bltéd P

you. have raceived this communication in enor, please notify the sender Immediatély by telsphone or emaif and delete the message.

Information contained in this communication, unless expressly stated otherwise, Is not intended or wriltten to be used as tax advice. Any lex adv:ce
exprassly stated as such herein is based on the facts provided to us sither verbally or in wniting and on current tax law Including judiclal and
administrative interpretation. Tax law Is subject to continual changs, at times on a retroactive basls and may result In additional taxes, interest or.
penalties. Should the facts communicated to us be Incorrect or incomplete or should the law or Its interpretation change, our advice may be  :
inappropriate. We are not responsible for updating our advice for changes in iaw or interpretation afler the date hersof.

From: Peter Waldmann [mailto:peter@peteriwaldmann.com)
Sent: Wednesday, August 06, 2014 10:03 PM

To: Daniel Weisz
Subject: RE: PAC vs PATL et al
Importance: High

Hello Danny,
M}‘{;;glients have a number of questions which they would like me to explore with you.

Whien is it convenient for me to come down and meet with you and your assistant at your King St. West offices?
Is sometime tomorrow or Friday possible? Any time during the day between 10 am and 7 pm. At this point my
calendar is free except for tomorrow morning at 9 am and Friday morning at 9 am.

Peter I, Waldmann
Barrister & Solicitor
183 Augusta Avenue
Toronto, Ontario M5T 2L4 - i
(416) 921-3185 '
(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact
us.

From: Daniel Weisz [mailto:dweisz@collinsbarrow.com]

Sent: Wednesday, July 30, 2014 11:38 AM

To: Peter Waldmann; Bernie Romano (bernle@romanolaw ca) o
Ce:. Shea, Patrick Ao e St '_
Subject: PAC vs PATL et al =

Petei‘/Bernie,

I am writing to let you know that Patrick is out of the country this week and W1ll respond next week to the..
varlous correspondence you forwarded to him last week.



Please note also that our two accounts rendered to date do not appear to have been paid, and refer to the June

20, 2014 Court Order which states that our accounts are to be paid forthwith, We therefore request that payment
of those accounts be made to us,

Thank you,

Danny

Daniel Weisz, Senior Vice-President | Collins Barrow Toronto Limited
T: 416-646-8778 F: 416-480-2646 E: dweisz@collinsbarrow.com
11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7

An -independent member of Baker Tilly International

Conhect with me on LinkedIn: http://ca.linkedin.com/in/danielweisz.

ASTES WeHD I'H
CONFANTES i

Information contained in this communication is privileged and confidential and is intended for the use of the
individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by telephone or email and delete the message.

Information contained in this communication, unless expressly stated otherwise, is not intended or written:to be
used.as tax advice. Any tax advice expressly stated as such herein is based on the facts provided to us either
verbally or in writing and on current tax law including judicial and administrative interpretation. Tax law is
sub]ect to continual change, at times on a retroactive basis and may result in additional taxes, interest or
penalties, Should the facts communicated to us be incorrect or incomplete or should the law or its mterpretatzon
change, our advice may be inappropriate. We are not responsible for updating our advice for changes in law or
interpretation afier the date hereof.

IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed, The message may contain information that is
pnvnleged confidential and exempt from disclosure under applicable Iaw. If the reader of this message is not the intended recnplent or the employee or agent .

. responsible for delivering the message to the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly

proluhted If you have received this communication in error, please notify Gowlings immediately by email at postmaster@gowlings.com. Thank you.
KN '
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Shea, Patrick

From: Shea, Patrick

Sent: August-08-14 9:37 AM
To: Peter Waldmann
Cc: Daniel Weisz; Shea, Patrick

Subject: RE: PAC vs PATL et al

r

Thank you for your e-mail and we look forward to seeing your letter. You may direct all correspondence to the R'éteiver,

but we would ask that you copy our office.

E. Patrick Shea

Partner

416-369-7399

gowlings.com ]

From: Peter Waldmann [mallto:peter@peteriwaldmann.com]
Sent: August-08-14 9:19 AM

To: Shea, Patrick

Subject: RE: PAC vs PATL et al

Patrick,

You are free to do what you consider to be in your client, the Receiver’s best interest in light of the Receiver’s speéific
responsibilities under the June 20, 2014 Order of Justice Myer for which the Defendants are seeking Leave to Appeal in
October to Division Court.

HoWever, if you are setting a date, please note that my calendar does not make me available on the following dates in
August: 11", 12", 13", 14", 15", 18", 19", 20", 22", 25", and 28", | am available all other dates in August.

My client reserves the right to seek costs of any such hearing against the Receiver, if it considers it appropriate. My
client also reserves the right to seek an Assessment of Gowlings’ account pursuant to its rights under the Sohc:tors Act, if
any accounts are rendered by Gowlings to the Receiver, if the Receiver at any point seeks reimbursement of any part of
such costs from The Polish Alliance of Canada.

Given you or your client have failed to disclose anything to date about the Receivers activities up until now, except for
providing us with the Membership Ledger found on the Lakeshore premises, and what exegesis we can draw from the
Receiver’s-invoices, which | have indicated to both yourself and Danny Weisz we consider to be excessive and which we
have‘had minimal explanation of the reasons for the time spent in having discussions, for example, with Richard Rusek
who has not been a member of The Polish Alliance of Canada or Branch 1-7 of The Polish Alliance of Canada since the
year 2000 and for some reason is present either in the capacity of trespasser or in the capacity of an associate or lawyer
for Mr Romano’s clients who you are aware are also not members of The Polish Alliance of Canada or of my client’s
Branch 1-7 of The Polish Alliance of Canada, whose presence at the Lakeshore Premises is also unexplained to us by you,
my clients are concerned they are being charged for time spent which your client should be charging to the non- member
Defendants. e

‘: 't\/

| confirm my request to you and Danny Weisz In our conference call yesterday by’ REPONGR ATTEhES ofcanada foruse

of the Lakeshore Premises between 10am and 4pm on Friday, August 29, 2014. You requested | write you a letter .
explaining our specific need for the Premises. | will send such a letter to you later today, as per your request. Please,
advi;;e whether it should be addressed to you or to Collins Barrow, since you are not the Receiver and this type of -
reqdest | would think would ordinarily be directed to the Receiver and not require the Receiver to incur unnecessarily

' Iegal expenses which it may in the future attempt to foist on my client, Please note that the Receiver does not have.a

blank cheque to spend money on legal fees which it may pass on to others.

5

Vi
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_ funds or other monies the Receiver has received from the subject properties since June 20, 2014,

35 722 o
My uriderstanding is that the Lakeshore Premises are not booked by any other tenant for Friday, August 29, 2014 '
between 10am and 3pm, and that in any event we would only reguire one room, and it is not conceivable that the entire
building is rented or committed to any activities. W

I note we have received no information from the Receiver to date as to the amount or sourice of rental income, bank

3
it

We are aware that the property, at least in part, has apparently been rented to a commercial movie company. We are
not aware of what company, and who did the arrangements. We note this only because the movie company vehicles
were seen by some of our members in good standing occupying the parking areas.

I note that you and Danny Weisz agreed that some representatives of my client may attend for 2 days at the Lakeshore
Premises to Inspect and review the documentation there. It Is was agreed that nothing would be taken, but that we
would be at liberty to take copies of any documents we would wish to copy. This would be unintrusive, since copies
would likely be taken simply by cell-phone pictures and require no equipment. _ R

Would Monday, August 11, 2014 and Tuesday, August 12,2014 between 10 am and 5 pm be convenient? If not, please
suggest alternative times or dates next week. . .

| also note my request that you do not need to send any person from the Receiver’s office to supervise this inspection,
but it would be sufficient to send whoever in the Receiver’s office would be at the lowest hourly rate, like an interh or
student, since their only responsibility would be to ensure no property or documents are being removed. ‘

Yoq‘fiearliest response would be appreciated.

Peter I. Waldmann
Barrister & Solicitor
183 Augusta Avenue
Toronto, Ontario M5T 2L4
(416).921-3185 i
(416) 921-3183 [fax] '

Thfs; message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us. i

i,

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.com)
Sent: Thursday, August.07, 2014 3:39 PM : _
To: Peter Waldmann
Subject: Re: PAC vs PATL et al

As per our discussion, | would like to write to His Honour and request an appointment with him this month Do
you ‘have any objection?

. Sent from my. BlackBerry 10 smartphone on the Bell network. ./ 77 eyt et

From. Peter Waldmann

Sent: Thursday, August 7, 2014 13:50
To: Shea, Patrick

Subject: RE: PAC vs PATL et al

Okay, that's fine. But, when do you pian to call me, per your earlier message?

3



. .Can you come over here at. 14007, | have to.stick close in.case there are issues withfiling the: matéilalsi. = 7

- 358
Rl

Peter .. Waldmann
Bamster & Solicitor

183. Augusta Avenue
Toronto, Ontario M5T 214
(416) 921-3185

(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us.

From: Shea, Patrick [mallto:Patrick.Shea@gowlings.com]
Sent: Thursday, August 07, 2014 1:50 PM

To: Peter Waldmann
Subject: RE: PAC vs PATL et al

Sorry Peter. | meant to ask Danny to meet me at my office......

E. Patrick Shea : (L
Partner

416-369-7399

gowlings.com_

From: Peter Waldmann Imaulto peter@peteriwaldmann.corn]
Sent: August-07-14 1:48 PM

To:Shea, Patrick
Subject: RE: PAC vs PATL et al

You mean in 15 minutes from now? Make it 40 minutes and | can get there, since I’'m in the middle of somethihg.l_What
floor.are you on?

Peter 1. Waldmann
Barrister & Solicitor

183 Augusta Avenue
Toronto, Ontario M5T 2L4
(416) 921-3185

(416) 921-3183 [fax]

This‘message is confidential and may be solicitor-client privileged. If you receive it by mistake, please contact us.

=

From: Shea, Patrick [mailto:Patrick.Shea@gowlings.co ]
Sent: Thursday, August 07, 2014 1:47 PM -

. To: Daniel Welsz; Peter Waldmann

Subject: RE: PAC vs PATL et al

E. Patrlck Shea
Partner - : ¥
416-369-7399 :
gowlings.com e o et

From: Danlel Welsz |manlto glwelsz@colllnsbg[r_qw com]

Sent: August-07-14 9:22 AM
To: Peter Waldmann




.‘.,:,._‘Impbrtanqe_;ihugh,; et e e D S

Cc: Shea, Patrick
Subject: RE: PAC vs PATL et al

Peter,
Théjnk you for your e-mail.
| am meetmg Patrlck this afternoon to dISCUSS the file and our draft report.

| suggest that we call you later today to let you know where we are at, and to get an understanding of the quest|ons
your client wishes to explore with us.

We Will call you at your office unless you want us to call you at a different number. Let me know.
Thanks,
Darj_ifny

i

By

Daniel Weisz, Senlor Vice-President | Gollins Barrow Toronto Limited
T: 416-646-8778 F: 416-480-2646 E: dwelsz@collinsbarrow.com
11 K_!hg St. W., Suite 700, Box 27, Toronto, Onlarlo, Canada, M5H 4C7

An independent member of Baker Tilly International

Connect with me on Linkedin: http://ca linkedin.com/in/danielweisz

Infonnat/on conlalned in this communication Is privileged and confidentlal and Is Intended for the use of the individual or entity to whom it is addrassed If
you are not the Intended recipient, you are hereby nolified that any dissemination, distribution or copying of this communication Is strictly prohibited. If
you have received this communication In error, please nolify the sender immediately by telephone or emall and delete the message.

Information contained In this communication, unless expressly slated otherwiss, is not intended or written to be used as tax advice. Any lax advice
expressly stated as such herein Is based on the facts provided to us either verbally or In writing and on current tax law including judiclal and
administrative Interpretation. Tax law is subject to continual change, at limes on a retroactive basis and may result in additional taxes, interest or
penallies, Should the facts communicaled to us be incorrect or incomplete or should the law or its interpretation change, our advice may be
inappropriate. We are not responsible for updating our advice for changes in law or inlerpretation after the date hereof.

From: Peter Waldmann [mallto:peter@peteriwaldmann.com] S
Sent: Wednesday, August 06, 2014 10:03 PM

To: Daniel Weisz
Subject: RE: PAC vs PATL et al

Hello Danny,

My chents have a number of questions which they would like me to explore with you,

’,‘

i

s



D
When is it convenient for me to come down and meet with you and your assistant at your King St. West offices?

Is sometime tomorrow or Friday possible? Any time during the day between 10 am and 7 pm. At this point my
calendar is free except for tomorrow morning at 9 am and Friday morning at 9 am.

Peter 1. Waldmann
Barrister & Solicitor

183 ‘Augusta Avenue N
Toronto, Ontario M5T 2L4
(416) 921-3185

(416) 921-3183 [fax]

This message is confidential and may be solicitor-client privileged. If you receive it by mistake, please c5ﬁtact
us... :

From: Daniel Weisz [mailto:dweisz@collinsbarrow.com]

Sent: Wednesday, July 30,2014 11:38 AM

To: Peter Waldmann; Bernie Romano (bernie@romanolaw.ca)

Cec: Shea, Patrick »
Subject: PAC vs PATL et al - 7!

Petet/Bernie,

I am writing to let you know that Patrick is out of the country this week and will respond next week to the
various correspondence you forwarded to him last week.

Please note also that our two accounts rendered to date do not appear to have been paid, and refer to the J une

20,2014 Court Order which states that our accounts are to be paid forthwith. We therefore request that payment
of those accounts be made to us.

Thank you,

Danny

Daniel Weisz, Senior Vice-President | Collins Barrow Toronto Limited
T: 416-646-8778 F: 416-480-2646 E: dweisz@collinsbarrow.com

11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, MSH 4C7
An independent member of Baker Tilly International

.. Connect with-me on LinkedIn: http://ca.linkedin:com/itdanielwaisz - Hiw i Lirdeed RTRART G Hinkex e sy

corminLy
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Information contained in this communication is privileged and confidential and is intended for the use of the
individual or entily to whom it is addressed. If you are not the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited, If you have received this
communication in error, please notify the sender immediately by telephone or email and delete the message.
Infbfmation contained in this communi_cation, unless expressly stated otherwise, is not intended or written.to be
used as tax advice. Any tax advice expressly stated as such herein is based on the facts provided to us either

- .verbally or in-writing and on current tax law including Judicial and administrative interpretation. Tax- lawis =i

subject to continual change, at times on a retroactive basis and may result in additional taxes, interest or
penalties. Should the facts communicated to us be incorrect or incomplete or should the law or its interpretation
change, our advice may be inappropriate. We are not responsible for updating our advzce for changes inlaw or
znterpretatzon after the date hereof.

i

IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. The message may contain mfonnatlon that is
pr|v1Ieged confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended rcclplent or the employee or agent
responsible for delivering the message to the intended recipient, you are notified that any dissemination, dlstnbutlon or copymg of this communication is strictly
prohibited. If you have received this communication m error, please notify Gowlings immediately by emall at) owlings.com. Thank you,
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Collins Barrow Toronto Limited
Court Appointed Receiver and Manager of

Branch 1-7 of the Polish Alliance of Canada and
Polish Association of Toronto, Limited

«‘Receiver's Cash Receipts and Disbursements = sw#oaivis s,

For the period June 20, 2014 to August 15, 2014

Receipts
Rental income - tenants $ 7,800.00
Rental income - parking 2,505.00
Rental income - facllities 3,296.84
Total receipts $ 13,601.84
Disbursements
Transfer to PATL account $ 7,000.00
Total disbursements $ 7,000.00
Excess of Receipts over Disbursements $ 6,601.84

This Appehdix forms part of the Receiver's report to the Court dated August 21, 2014
and should only be read in conjunction therewith.

563
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Collins Barrow Toronto Limited
Court Appointed Receiver and Manager of

Branch 1-7 of the Polish Alliance of Canada and

Polish Association of Toronto, Limited

... .-, Cash Receipts and Disbursements - PATL Account ~ = =##%¥
For the period June 20, 2014 to August 15, 2014

Receipts
Transfer from Receiver's Account $ 7,000.00
Total receipts $ 7,000.00
Disbursements
Office administration $ 1,500.00
Bank fees 12.10
Utilities 3,673.73
Property taxes 6,516.00
Bookkeeper 160.00
Maintenance and cleaning 450.00
Renovations 1,175.14
Total disbursements $ 13,486.97
Net cash inflow (outflow) $ (6,486.97)
Opening cash balance 16,807.90
Ending cash balance $ 10,320.93

This Appendix forms part of the Receiver's report to the Court dated August 21, 2014

and should only be read in conjunction therewith.

ARER TGS
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Court File No. CV-08-361644

ONTARIO

-~ SUPERIOR COURT OF JUSTICE " - IR

COMMERCIAL LIST

BETWEEN: :
THE POLISH ALLIANCE OF CANADA

270

Plaintiff -

-and -

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,

JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS

aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,

WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS
AND RICHARD RUSEK

Defendants

AFFIDAVIT OF DANIEL WEISZ
(Sworn on August 22, 2014)

I, DANIEL WEISZ, of the City of Vaughan, in the Province of Ontario, MAKE
OATH AND SAY AS FOLLOWS:

1. [ am a Senior Vice-President of Collins Barrow Toronto Limited (“CBTL™), in its

capacity as Court-appointed Receiver and Manager (in such capacity, the “Receiver”), of all of

the assets, undertakings and properties of Branch 1-7 of The Polish Alliance of Canada and

- Polish Association of Toronto, Limited and, as such, I have knowledge of the matters to which I

~ hereinafter depose. Unless I indicate to the contrary, the facts herein are within my personal

knowledge and are true. Where I have indicated that I have obtained facts from other sources, I

believe those facts to be true.



- 368

2. Attached hereto and marked as Exhibit “A” are detailed invoices (the

“Invoices”) issued to the Plaintiff and Defendants by CBTL for fees and disbursements incurred

JH

by CBTL in the course of the proceedmgs between June 20, 2014 and July 31 2014 (theJ

B G

“Appomtment Perlod”) The total fees charged by CBTL to the Respondents during the
Appointment Period were $46,295.00, plus disbursements of $9,189.25, plus HST of $7,212.95

totaling $62,697.20.

3. The Invoices are a fair and accurate description of the services provided and the

amounts charged by CBTL.

4, Attached hereto and marked as Exhibit “B” is a schedule summarizing each
invoice in Exhibit “A”, the total billable hours charged per invoice, the total fees charged per

Invoice and the average hourly rate charged per invoice.

5. 1 make this affidavit in support of a motion for an Order approving the Receiver’s ,

fees and disbursements and for no other or improper purpose.

SWORN BEFORE ME at the City of )

1

ssioner for Taking Affidavits DANIEL WEISZ
(or as may be) ‘

PSHEA



EXHIBIT “A”

Detailed Invoices
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&9‘ Collins Barrow
Y ..,

. To The Polish Alliance of Canada ~ ~ o T
c/o Peter |. Waldmann Professional Corporation
183 Augusta Avenue
Toronto, ON M5T 2L4

Collins Barrow Toronto Lim
Collins Barrow Place

11 King Street West

Suite 700, PO Box 27
Toronto, Ontario

M5H 4C7 Canada

S48 dree
F. 416.480.2646

www.colllnsbarrow.com

To Polish Association of Toronto Limited et al
c/o Bernie Romano Professional Corporation
22 Goodmark Place, Suite 11

Toronto, ON MOW 6R2

GST/HST: 80784 1440 RT

Attention: Mr. Bernie Romano

Date July7,2014

Client File 111867

Invoice 1

No. 6500068

ited

0001

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Court-appointed Receiver of Branch 1-7 of The Polish Alliance of Canada and Polish Association of Toroito
Limited (the “Defendant”) for the period June 20, 2014 to June 30, 2014.

Date

Professional

Description

06/20/2014

Weisz, Daniel

Telephone call with P. Waldmann of Peter I. Waldmann Professional
Corporation regarding the Court's request for the proposed Recsiver to
attend in Court; prepare form of draft order per P. Waldmann's request and
forward draft to P. Waldmann for his consideration.

06/20/2014

Weisz, Daniel

Prepare for and attend in Court re litigation between the Plaintiff and
Defendant and attend upon receipt of the Court Order and Endorsement
made, review of Court Order.

06/20/2014

Weisz, Daniel

Prepare to attend at the Branch 1-7 (‘Branch”) office following the
appointment of the Receiver; meet with B. Wong on status; travel to and
attend at 2282 t akeshore to change locks; meet with Marik Miasik (“Mr.
Miasik”), Maria Miasik, Richard Rusek, Andrew Miasik, Albert Flis and
Bernie Romano who were at the premises.

06/20/2014

Weisz, Daniel

Reply to email from P. Waldmann regarding his enquiry regarding the
change of locks to the premises.

| 06/20/2014

Wong, Brenda

Telephone call to locksmith; attend on site to meet with representatives on
site and change locks; take photos; tour of premises.

06/21/2014

Weisz, Daniel

Telephone call with B. Wong prior to her attendance at the Branch's
premises.

[oemip0Ta

Weisz, Daniel

Telephone call with P. Shea of Gowhng Lafleur Henderson LLP regardlng
the appointment of the Receiver.

| 0672172014

Weisz, Daniel

Telephone call with B. Wong during her attendance at the premises.

06/21/2014

Wong, Brenda

Attend at the Branch office during scheduled event; tour premises; meet
with P. Shea; review court orders and endorsements; discussions with Mr.

Miasik regarding scheduled events, history and background; take photos of |-

premises,

P
& aniageprsian) Kemtee ot

BAKER TILLY
INTERNATIONAL
I

|
|



July 7, 2014

The Polish Alliance of Canada

Invoice 1
Page 2

e Dfate f

.. Professional

- -Pescription

06/22/2014

Weisz, Daniel

Attend at Branch office dunng scheduled event and meet wnth Mr. Miasik;
review decisions relating to the ongoing Iltlgatlon and the appointment of
the Receiver; telephone call with P. Shea on various matters; begin draftmg
report to Court. :

06/23/2014

Weisz, Daniel

Discussion with B. Wong on insurance; update report to Court. '

06/23/2014

Weisz, Daniel

Prepare list of matters to consider and discuss with B. Wong on same;
telephone discussion with P. Shea on status and various matters; review
draft website posting and update; telephone call with Mr. Miasik re his not
attending at the Branch office today and email to B. Wong on same;
message left for P. Waldmann; telephone call with a potential property
manager to enquire about services to be provided; meet with B. Wong on
her discussion with Royal Bank of Canada (‘RBC").

i

06/23/2014

Wong, Brenda

Discussion with D. Weisz regardmg status and outstanding matters;,
telephone call to security companies regarding obtaining quote for security ;
monitoring; prepare and fax letter to RBC; telephone calls with i
representatives of RBC.

06/23/2014

Wong, Brenda

Telephone call to and emails with Fairview Insurance Brokers regarding
adding Receiver to the existing insurance policy; telephone call with P. i
Shea regarding status and receivership duties under the Order; prepare
introduction for website; review insurance policy; discussion with D. Weisz
regarding property manager. ;

06/24/2014

Weisz, Daniel

Telephone call with P, Waldmann regarding status of considerations re:
election of new Branch executive, email to P. Shea regarding same;
discussions with B. Wong regarding her attendance at the Branch

premises; telephone call with J. Tertigas of Tert & Ross Ltd. (“T&R”) to
obtain information re: engagement of T&R to attend at the premises on the ~
Receiver's behalf and discussion with B. Wong on same; review draft
correspondence and update.

06/24/2014

Weisz, Daniel

Telephone call with B. Romano regarding his question with respect to a
bank draft in his possession and email to P. Shea on same.

06/24/2014

Wong, Brenda

Meet with a potential property management company at 2282 Lakeshore
Blvd. W, for a tour of the property; discussion with D. Weisz regarding
status, security, scheduled events, etc.; draft email to T&R; prepare letter to -
persons renting parking space at 2282 Lakeshore.

06/25/2014

Weisz, Daniel

Telephone call with P, Shea on status; discussion with B, Wong on her
attendance at the premises later today; review court orders and reasons;
draft reply to B. Romano enquiry regarding bank draft in his possession and
forward draft to P. Shea; telephone call with B. Wong regarding alarm going
off; status of Mr. Miasik attending at the Branch premises; discussion with

P. Shea on status; email to P. Waldmann regardmg status of retainer and
constitution to be delivered.

~-[ 06/25/2014- |

Wong, Brenda -~ -~

Telephone.call and emafls with inSUrance BroRar Tegarding questions on the |~ "¢

policy; review list of outstanding information to obtain from Mr. Miasik.

06/25/2014

Wong, Brenda

Attend at 2282 Lakeshore Blvd. W, to meet with security company and tour
the premises; meet with T&R to tour building and discuss Receiver's

requirements; discussion with Mr. Miasik regarding membership records, ‘
office hours, tenants and information required. ¥

T

<C ot e Piad
\'(‘ Collins Barrow
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July 7, 2014

The Polish Alliance of Canada

Invoice 1
Page 3

TR EI B ,Dat(e*

- Professional

Ceraeeiny . Deseription

06/26/2014

Wong, Brenda

Telephone caII to Mr Mla51k regarding flooding in basement; discussion
regarding adequacy of insurance coverage; telephone call to RBC
regarding request to add signing officers to bank account.

06/26/2014

Wong, Brenda

Meet with D. Weisz to provide status update; review membership records; |
telephone call with J, Tertigas regarding staffing and keys; email to i
J. Tertigas regarding keys, telephone call from J. Tertigas regarding leerty
equipment and flooding in basement.

06/26/2014

Weisz, Daniel

Discussion with B. Wong on her attendance at the Branch office yesterday; !
review ledgers regarding Branch 1-7 membership; conference call with ;
P. Shea and B. Wong regarding various matters including insurance;
discussion with P. Shea regarding property searches; exchange
correspondence with P. Waldmann regarding status of retainer chejue and
delivery of Polish Alliance of Canada constitution.

06/27/2014

Weisz, Daniel

Telephone call with R, Rusek.

06/27/2014

Wong, Brenda

Attend at 2282 Lakeshore Blvd. W. to meet with Mr, Miasik to gather
information on tenants, parking lot renters, cash receipts, constitution/by-
laws and other matters. Z

0673012014

Weisz, Daniel

Meet with B. Wong to discuss land titie searches, insurance, residential
tenants, parking lot occupants; set up call for Wednesday with :
P. Waldmann and P. Shea; review Polish Alliance of Canada constitutions. |

06/30/2014

Wong, Brenda

Review title searches; discussion with D. Weisz regarding status; telephone
call from J. Tertigas regarding status update; telephone call and letter to

Fairview regarding insurance coverage for vacant land. N

To all other administrative matters with respect to this engagement,

including supervision, all meetings, telephone attendances, and written and-

verbal correspondence to facilitate the foregoing.

5 '
i ' E
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July 7, 2014 ;2’7({9
The Polish Alliance of Canada

Invoice 1

Page 4

.. Fee Summary

Professional Level ' Hours Rate Fees
Daniel R. Weisz, CPA, CA, CIRP Senior Vice President 2480 $495|9% 12,276.00
Brenda Wong, CIRP Senior Manager 24.00 $350 8,400.00
Total hours and professional fees A 48.80 $ 20,876.00 :
Less: Complimentary adjustment 2,000.00 -
Adjusted Fee $ 18,676.00 )
Disbursements
Locksmith $1,058.00
Property aftendance 1,389.00
Total disbursements ) 2,447.00
Total professional fees and disbursements $ 21,123.00
HST @ 13% 2,745.99
Total payable $ 23,868.99
) o ~ PAYMENT BY VISA ACCEPTED ‘
VISA NUMBER | ' Expiry Date
Name on Card Amount
WIRE PAYMENT DETAILS

For CA$ Payments: For credit fo the account of Collins Barrow Toronto Limiled, Account No. 65-84018, Canadian Imperial Bank of Commerce
Branch No. 00002, Commerce Court Banking Centre, Toronto, ON M&L 1G9

PLEASE RETURN ONE COPY WITH REMITTANCE J _J;

Terms: Pay upon receipt. ! will be charged al the rala of 12% per annum (1% per month) on overdue accounts.
The Collins Barrow iradsmarks are usad undsr license,

. W' Collins Barrow
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Collins Barrow Toronto Limited

Collins Barrow Place
11 King Street West
Suite 700, PO Box 27
Toronto, Ontario

M5H 4C7 Canada

To The Polish Alliance of Canada =" : B R e Ll i i
c/o Peter I. Waldmann Professional Corporation F. 416.480.2646
183 Augusta Avenue

Toronto, ON MS5T 2L.4

www.collinsbarrow.com

To Polish Association of Toronto Limited et al
c/o Bernie Romano Professional Corporation
22 Goodmark Place, Suite 11

Toronto, ON M9W 6R2

GST/HST. 80784 1440 RT 0001

Attention: Mr. Bernie Romano

Date July 21, 2014

Client File 111867

Invoice 2

No. 6500079

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Court-appointed Receiver of Branch 1-7 of The Polish Alliance of Canada and Polish Association of Toronto
Limited (the "Defendant”) for the period July 1, 2014 to July 15, 2014.

Date

Professional

Description

07/02/2014

Wong, Brenda

Review Polish Alliance of Canada (“PAC") constitution and discussion with
D. Weisz regarding same; emails to Fairview Insurance Brokers Inc.
("Fairview”) regarding insurance coverage; review Tert & Ross Ltd. ("T&R")
invoice; telephone call to Royal Bank of Canada (‘RBC") and Bankruptcy
Highway to find out status of bank account; prepare list of parking rentals.

07/02/2014

Weisz, Daniel

Prepare for and attend conference call with P. Waldmann of Peter I.
Waldmann Professional Corporation, B, Wong and P. Shea of Gowling
Lafleur Henderson LLP to discuss process regarding election of new
executive for Branch 1-7; email to P. Waldmann enclosing ledger sheet of
members as provided to the Receiver,; discussion with B, Wong on
insurance matters and PAC constitution.

1 07/02/2014

Wong, Brenda

Conference call with D. Weisz, P. Shea and P. Waldmann regarding
membership list and process for meeting; review email from Fairview and
draft response; send draft to P. Shea for review.

| 07/03/2014

Weisz, Daniel

Telephone call with P. Shea regarding various matters; draft email to
B. Romano to view records and exchange of emails to set up meeting time;
meet with D. Zrebiec and brief her.

~07/03/2014

Weisz, Daniel

- Update report; email-to P.-Shea regarding Court Order clarification.. .-

07/03/2014

Weisz, Daniel

| Review Court Order regarding records in B. Romano's possession and

exchange emails with P. Shea regarding same.

07/03/2014

Zrebiec, Danika

Meeting with D. Weisz and B. Wong; telephone calls to obtain addresses
for parties using the parking lot situated at the branch clubhouse premises.

t
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July 21, 2014

The Polish Alliance of Canada
Invoice 2
Page 2
vt e Date Professional - ‘ P Descrlptlon LT ;
‘ 07/03/2014 Wong, Brenda Telephone cali with Marek M|a3|k ("Mr. Mlasik") regardlng scheduling tlme '
‘ to meet and membership list; send letters to parking lot renters. \
| 07/04/2014 | Weisz, Daniel Review emails; review summary of activities to June 30 and update. ‘
07/04/2014 | Zrebiec, Danika Translation of document provided by B. Wong.
07/04/2014 | Weisz, Daniel Discussion with P. Shea and B. Wong regarding banking.
; | 07/04/2014 | Wong, Brenda Telephone discussion with P. Shea regarding setting up Receiver's bank “
'g ‘| account; telephone call from J. Tertigas of T&R regarding upcoming events;
+'1'07/07/2014 | Wong, Brenda Prepare letter to Bank of Montreal ("BMO”) to set up trust account; .
telephone call to RBC regarding status of bank account; letter to Polish
Association of Toronto Limited ("PATL") setting out banking arrangements; -
. letters to parking lot renters,
07/07/2014 | Wong, Brenda Attend at 2282 Lake Shore, meet with Mr, Miasik, R. Rusek and C. Zboch '
to answer questions regarding election, operations and procedures; review !
files at the premises; discussion regarding receipts and disbursements.
w[ 07/07/2014 | Weisz, Daniel Finalize summary of activities and draft cover letter to counsel; review and -
! update letter to Mr. Miasik regarding banking.
[ 07/08/2014 | Wong, Brenda Discussion with D. Weisz to update regarding meeting with Mr. Miaslk, R.
bf Rusek and C. Zboch; emails to T&R regarding procedures for receipts and -
Wednesday office hours. s
07/08/2014 | Wong, Brenda Letter to parking lot tenant; send PAC constitution to R. Rusek and
_‘ C. Zboch; email to R. Rusek regarding Receiver's fees and T&R rate.
.07/08/2014 | Zrebiec, Danika Telephone calls to obtain addresses.
07/08/2014 | Weisz, Daniel Meet with B, Wong to discuss her attendance at 2282 Lake Shore and
meeting with R. Rusek and C. Zboch.
'07/09/2014 | Wong, Brenda Review status and update information on parking lot tenants. i
'07/10/2014 | Weisz, Daniel Prepare for, travel to and attend at B. Romano’s office with P. Shea and
: D. Zrebiec; review records at that office. ‘
{/07/10/2014 | Weisz, Daniel Discussion with B. Wong on various matters. -
107/10/2014 | Zrebiec, Danika Travel to and attend at B. Romano’s office with P. Shea and D. Weisz;
1 review records,
107/10/2014 | Weisz, Daniel Preliminary review of letter received from P. Waldmann.
07/10/2014 | Wong, Brenda Email to Fairview to inquire regarding status of insurance; letter to RBC to
R follow up on Receiver's request regarding changes to signing authorities on
: PATL's bank account, ‘
07/11/2014 | Weisz, Daniel Review correspondence from P. Waldmann; review court documents; !
' review P. Shea'’s proposed reply to P. Waldmann and provide comments;
‘ read Notice of Appeal filed.
‘07/11/2014 Welsz Daniel Telephone call with P. Waldmann and email to P. Shea information
R R e received from'B. Romano's officé yesterday;review notes to file. = #"*
:07/1 1/2014 Wong. Brenda Search for renter addresses on Canada 411; prepare notice to renters and
‘ email to T&R to place on vehicles on lot; attend at 2282 Lake Shore to
; review books and records and pick up cheques.
07/14/2014 | Wong, Brenda Review rent cheques received.
07/14/2014 | Nishimura, Donna Deposit cheques at the bank.

HTIOR 17
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July 21, 2014
The Polish Alliance of Canada
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il 1

Correspondence with P. Shea regarding letter status;

Invoice 2 \ “..

Page 3 :
woriciiniin] ooDates .l Professional i -.Description  «ranen
IR L S R B -
07/15/2014 | Wong, Brenda Emall to T&R regarding arrangements for cash deposrts obtain license

plate search and send letter to owner of vehicle; review T&R invoice;

; telephone calls from RBC regarding status of account.

‘| 07/15/2014 | Weisz, Daniel ¢

To all other administrative matters with respect to this engagement,
including supervision, all meetings, telephone attendances, and written and
verbal correspondence to facilitate the foregoing.

N |
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July 21, 2014
The Polish Alliance of Canada

Invoice 2
Page 4

. FeeSummary

Professional Level Hours Rate Fees
Daniel R. Weisz, CPA, CA, CIRP Senior Vice President 960 $495({8% 4,752.00| .
Brenda Wong, CIRP Senior Manager 11.10 $ 350 3,885.00( ..
Danika Zrebiec Accountant 525 $140 735.00
Donna Nishimura Administrative Assistant 010 $ 90 9.00
Total hours and professlonal fees 26.05 $ 9,381.00
Disbursements
Mileage $ 2045
Parking 67.87
Ascend Level 3 Licence 275.00
Licence plate search 10.71
Property attendance 2,425.00
Total disbursements 2,799.03
Total professional fees and disbursements $ 12,180.03
HST @ 13% 1,583.40
Total payable $ 13,763.43
o . PAYMENT BY VISA ACCEPTED
VISA NUMBER Expiry Date
Name on Card Amount

WIRE PAYMENT DETAILS

For CA$ Payments: For credH to the account of Collins Barrow Toronto Limiled, Account No. 65-84918, Canadlan Imperlal Bank of Commerce
Branch No. 00002, Commerce Gourt Banklng Centre, Toronto, ON M5L 1G9

PLEASE RETURN ONE COPY WITH REMITTANCE

Terms: Payment upon rocelpt. IMerest will be chargoed at the rate of 12% paer annum (1% per monih) on overdue accounts.
Tha Coliina Barrow trademarke are used under license,

N ;
: -‘;W' Collins Barrow
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Collins Barrow Toronto Limited
Collins Barrow Place

11 King Street West

Suite 700, PO Box 27
Toronto, Ontario

M5H 4C7 Canada

To "The Polish Alliance of Canada. . o : Dae T S Sl
c/o Peter I. Waldmann Professmnal Corporatlon F. 416.480.2646
183 Augusta Avenue
Toronto, ON MS5T 2L4 www.collinsbarrow.com

To Polish Association of Toronto Limited et al
c/o Bernie Romano Professional Corporation
22 Goodmark Place, Suite 11
Toronto, ON M9W 6R2
GST/HST: 80784 1440 RT 0001

Attention: Mr. Bernie Romano
Date August 15, 2014
Client File 111867

Invoice 3
No. 6500086

:"\
For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as
Court-appointed Receiver of Branch 1-7 of The Polish Alliance of Canada and Polish Association of Toronto
Limited (the “Defendant”) for the period July 16, 2014 to July 31, 2014. :

Date Professional Description
07/11/2014* | Zrebiec, Danika Attend at the clubhouse premises to review certain records.
07/16/2014 | Weisz, Daniel Telephone discussion with R. Slattery of Minden Gross LLP; telephone call-

with P. Shea of Gowling Lafleur Henderson LLP on status; email from P.
Shea regarding telephone call from R, Rusek. '
07/16/2014 | Wong, Brenda Telephone calls with Royal Bank of Canada ("RBC") regarding setting up -
of new signing authorities and disbursements to clear; telephone call with
Marek Miasik (“Mr. Miasik”) regarding banking, disbursements, attendance
records and status of meeting; review and approve invoices for payment.
07/17/2014 | Weisz, Daniel Meet with J. Tertigas of Tert & Ross Ltd. (“T&R") regarding receipts; !
telephone call with J. Tertigas regarding same; voicemail for RBC
regarding banking; email regarding issue.

07/17/2014 | Wong, Brenda Review emails regarding disbursements; email to RBC regarding cheques
to be allowed to clear.
*07M7/2014 | Weisz, Daniel Review summary of activities; review quote regarding repairs to residence
' and approve repairs; telephone call with B. Wong regarding RBC.
07/18/2014 | Weisz, Daniel Meet with B. Wong to discuss various issues regarding banking, parking

Lo - | B.Wongtodiscuss same. . .. R
~07/18/2014 | Weisz, Daniel Email to B. Romano’s office regarding status of documents requested

| 07/18/2014 | Wong, Brenda Emails/telephone calls with RBC regarding cheques to clear and signing
il : authorities; telephone calls with Mr. Miasik regarding signing officers and
cleaners; review and record receipts for deposit; discussion with P. Shea
and D. Weisz regarding signing officers; email to T&R regarding
disbursements.

_y inidepnncen) membee b

BAKER TILLY
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request from 2285 Lakeshore and conference call with P. Shea and ] R



August 15, 2014

The Polish Alliance of Canada

Invoice 3
Page 2
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,.Date. .

Professronal

4., i R

- Description .ot i

07/21/201 4

Welsz Daniel

Prepare for and attend at RBC Lakeshore branch regardlng signing of

documents with respect to Receiver becoming sole signing authority on the '

RBC bank account.

07/21/2014

Tannenbaum, Bryan

Sign RBC banking documents at RBC Plaza.

07/21/2014

Wong, Brenda

Review draft summary of activities; attend at RBC to sign paperwork
regarding changing signing authorities and pay utility bills.

07/21/2014

Weisz, Daniel

Telephone discussion with P. Waldmann of Peter |. Waldmann Professwnal

Corporation regarding status of receivership; preliminary review of
correspondence received from P. Waldmann.

07/21/2014

Weisz, Daniel

Finalize summary of activities and draft email and forward to P. Waldmann ‘

and B. Romano.

[ 0712212014

Weisz, Daniel

Conference call with P, Shea regarding status and subsequent discussion
with P. Shea and B. Wong on various matters; meet with J. Tertigas and
B. Wong; work on report to court.

07/22/2014

Wong, Brenda

Review schedule summarizing membership status and check to ledger.

10772212014

Wong, Brenda

Review letter from P. Waldmann regarding membership lists; discussion

with D. Weisz and P. Shea regarding status and next steps; discussion with :

D. Weisz and J. Tertigas regarding status; telephone cali to Mr. Miasik
regarding access to locked cabinets; review disbursements to be paid.

i

07/22/2014

Czura, Lauren

Compile listing of all members named in schedules and on membership
cards.

07/23/2014

Wong, Brenda

Attend at 2282 Lakeshore to review books and records and discussions
with Mr. and Mrs. Miasik regarding cleaners, access to building, events,
office hours, bills to pay, etc.

07/23/2014

Weisz, Daniel

Meetmg with B. Wong regarding her attendance this aﬂernoon at the
premises; update report to court.

07/23/2014

Wong, Brenda

Review and respond to email from RBC regarding signing authorities;

review and prepare analysis of summary of members and check to source -|

ledger and P. Waldmann letter.

'07/2412014

Weisz, Daniel

Sign cheques; meeting with B. Wong on her attendance yesterday at the
premises.

i

07/2412014

Weisz, Daniel

Review spreadsheet regarding membership ledger and meet with B, Wong }

on same.

07/24/2014

Wong, Brenda

Telephone call to RBC to inquire regarding transactions and balance;
review disbursements to pay and cash on hand; discuss membership
schedule with D. Weisz.

07/25/2014

Weisz, Daniel

Work on report to court; review ledger in detail and update schedule and
discuss with B, Wong on same; telephone call with P. Waldmann; email to
P. Shea regarding same; review correspondence from P. Waldmann;
review correspondence from B. Romano; review flle

'07/26/2014

‘Wong, Brenda:

‘Make edits to schedule prepared by'the Receiver of the PATL membershlp

list.

07/28/2014

Wong, Brenda

Make changes to membershlp list; review rent status; send letter to parking
lot tenant; review T&R invoice; emails and telephone call with T&R
regarding cash receipts, locksmith and dance group; email with broker
regarding insurance certificate; make changes to report.

ﬁ(‘ Collins Barfow



August 15, 2014

The Polish Alliance of Canada

Invoice 3
Page 3 :
« | . ~Datew..l.  Professional . - neserrseng o o Description £
| 07/28/2014 | Weisz, Daniel Discussion with B. Wong on report, review and update.

07/29/2014 | Weisz, Daniel Review correspondence; reconcile P. Waldmann schedule to July 21 letler
to Receiver’s list and discussion with B. Wong on same; prepare for
telephone call with P. Shea.

'| 07/29/2014 | Weisz, Daniel Prepare for and attend conference call with P. Shea and B. Wong regardlng
status of membership eligibility to vote and next steps. .

07/29/2014 | Wong, Brenda Telephone call with P. Shea and D. Weisz regarding draft report. i

07/30/2014 | Weisz, Daniel Email to P. Waldmann and B. Romano regarding P. Shea’s timing ~'f
regarding reply to emails and reference to unpaid accounts; update report

07/30/2014 | Wong, Brenda Attend at PATL and discussion with Mr. Miasik regarding parking, property

- taxes, disbursements and membership list. ‘
‘| 07/31/2014 | Wong, Brenda Review rental receipts and disbursements; update membership list and
. discussion with D. Weisz regarding same; telephone call to Mr, Miasik
regarding insurance renewal and discuss status with D. Weisz; telephone :
call to condominium corporation regarding unauthorized parking. .
‘| 07/31/2014 | Weisz, Daniel Meeting with B. Wong regarding her attendance at the premises yesterday.
‘ review and update membership list chart with B. Wong; update report. ‘
To all other administrative matters with respect to this engagement,
including supervision, all meetings, telephone attendances, and written and
verbal correspondence to facilitate the foregoing.

- N
W‘ Coliins Barrow



August 15, 2014

The Polish Alliance of Canada
Invoice 3

Page 4

- 38
284

. FeeSummary
Professional Level Hours Rate Fees
Bryan A. Tannenbaum, FCPA, FCA, FCIRP President 0.30 $495{$ 148.50
Daniel R. Weisz, CPA, CA, CIRP Senior Vice President 21,10 $495 10,444.50
Brenda Wong, CIRP Senior Manager 19.50 $350 6,825.00
Lauren Czura Intermediate Accountant 250 $160 400.00
Danika Zrebiec Accountant 3.00 $140 420.00
Total hours and professional fees ' 46.40 $ 18,238.00
Disbursements :
Parking $ 2322
Property attendance 3,920.00
Total disbursements 3,943.22
|Total professional fees and disbursements $ 22,181.22
HST @ 13% 2,883.56
Total payablo $ 25,064.78
*Time not accounted for in the previous invoice.
L _ o - PAYMENT BY VISA ACCEPTED
VISA NUMBER Expiry Date
Name on Card Amount

WIRE PAYMENT DETAILS

For CA$ Paymenis; For credit to the accouni of Collins Barrow Toronlo Limited, Account No. 65-84918, Canadian Imperial Bank of Commerce

Branch No. 00002, Commerce Court Banking Centre, Toronto, ON M5L 1G9

PLEASE HETURN ONE COPY WITH REMITTANCE

Terms: Payment upon recaipl. L wil be chargad at the rate of 12% per annum (1% per month) on overdue accounis.

The Collins Barrow trademarks are used under license.

o :
e W‘ Collins Barrow



© 382

KRES

EXHIBIT “B”
Schedule Summarizing Invoices of
Collins Barrow Toronto Limited
for the Appointment Period
Invoice Billing Period Total Fees | Disburse- HST Hours | Average Total .
No. ments Hourly '
Rate
I June 20, 2014 to $18,676.00 | $2,447.00 | $2,745.99 | 48.80 $382.70 | $23,868.99
June 30, 2014 : .
2 July 1, 2014 to $9,381.00 | $2,799.03 | $1,583.40 | 26.05 $360.12 | $13,763.43
July 15, 2014
3 July 16, 2014 to $18,238.00 | $3,943.22 | $2,883.56 [ 46.40 $393.06 | $25,064.78.
July 31,2014 '
Total $46,295.00 | $9,189.25 | $7,212.95| 121.25 $381.81 | $62,697.20

*Disbursements include invoices rendered by Tert & Ross Ltd. to attend at the premises




THE POLISH ALLIANCE OF CANADA -and- POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS
aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,
WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPHFLIS
AND RICHARD RUSEK

Plaintiff '_ Defendants :
Court File No. CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

PROCEEDING COMMENCED AT
TORONTO

AFFIDAVIT OF DANIEL WEISZ
(SWORN AUGUST 22, 2014)

GOWLING LAFLEUR HENDERSON LLP
Barristers and Solicitors -

Suite 1600, 1 First Canadian Place
100 King Street West

Toronto, ON M5X 1G5

o

E. PATRICK SHEA (LSUC # 39655K)

Tel:  (416) 369-7399
Fax: (416) 862-7661

Solicitors for the Court Appointed Receiver and Manager,
Collins Barrow Toronto Limited :

MECCgy
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Breakdown of Receiver's Fees by Category of Service Rendered

Categories

Date

Professional

Description

Taking
Possession

Receipts /
Disbursements

Books and
Records

Membership
List /Election

.. Court
" Applications

and Reporting

Other

Total

Invoice # 1
For services provided between June 20th - June 30th, 2014:

6/20/2014

Weisz, Danie!

Telephone call with P. Waldmann of Peter I. Waldmann Professional
Corporation regarding the Court's request for the proposed Receiver to attend
in Court; prepare form of draft order per P. Waldmann's request and forward
draft to P. Waldmann for his consideration.

1.00

1.00

6/20/2014

Weisz, Daniel

Prepare for and attend in Court re [itigation between the Plaintiff and
Defendant and attend upon receipt of the Court Order and Endorsement

- Imade, review of Court Order.

3.50

3.50

6/20/2014

Weisz, Daniel

Prepare to attend at the Branch 1-7 ("Branch”) office following the appointment
of the Receiver; meet with B. Wong on status; travel to and attend at 2282
Lakeshore to change locks; meet with Marik Miasik (“Mr. Miasik"), Maria
Miasik, Richard Rusek, Andrew Miasik, Albert Flis and Bemnie Romano who
were at the premises.

3.10

3.10

6/20/2014

Weisz, Daniel

Reply to email from P. Waldmann regarding his enquiry regarding the change
of locks to the premises.

0.10

0.10

6/20/2014

Wong, Brenda

Telephone call to locksmith; attend on site to meet with representatives on site
and change locks; take photos; tour of premises.

2.20

2.20

6/21/2014

‘Weisz, Daniel

I Telephone call with B. Wong prior to her attendance at the Branch’s premises.

0.40

0.40

6/21/2014

Weisz, Daniel

Telephone call with P. Shea of Gowling Lafleur Henderson LLP regarding the
appointment of the Receiver.

0.50

0.50

6/21/2014

Weisz, Daniel

Telephone call with B. Wong during her attendance at the premises.

0.10

0.10

6/21/2014

““|Attend at the Branch office during scheduled event; tour premises; meet with
Wong, Brenda -
regarding scheduled events, history and background; take photos of premises.

P. Shea; review court orders and endorsements; discussions with Mr. Miasik

6.00

6.00

10

62212014

Weisz, Daniel

Attend at Branch office during scheduled svent and meet with Mr. Miasik;
review decisions relating to the ongoing litigation and the appointment of the
Receiver; telephone call with P. Shea on various matters; begin drafting report

-Jto Court.

3.00

3.60

6.60

11

6/23/2014

Weisz, Daniel

Discussion with B. Wong on insurance; update report to Court.

0.20

0.70

0.90

12

6/23/2014

Weisz, Daniel

Prepare list of matters to consider and discuss with B. Wong on same;
telephone discussion with P. Shea on status and various matters; review draft

. |website posting and update; telephone call with Mr. Miasik re his not attending

at the Branch office today and email to B. Wong on same; message left for P.

{Waldmann; telephone call with a potential property manager to enquire about

services to be provided; meet with B. Wong on her discussion with Royal Bank

_lof Canada (“RBC™).

0.20

0.10

1.30

1.60

13

6/23/12014

Wong, Brenda

| Discussion with D. Weisz regarding status and outstanding matters; telephone

call to security companies regarding obtaining quote for security monitoring;

prepare and fax letter to RBC; telephone calls with representatives of RBC.

0.80

1.80

1.90

This Appendix forms part of the Receiver's report to the Court dated August 21, 2014 and should only be read in conjunction therewith.
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Categories

Date

P

Professional’

Description

Taking
Possession

Receipts /
Disbursements

Books and
Records

Membership
List /Election

/and Reporting

Court
~Applications

Other

Totali

14

6/23/2014

Wong. Brenda:

; [ Telephone call to and emails with Fairview Insurance Brokers regarding

adding Receiver to the existing insurance policy; telephone call with P. Shea
regarding status and receivership duties under the Order; prepare intreduction
for website: review insurance policy; discussion with D. Weisz regarding

: property manager.

1.80

1.80

15

6/24/2014

Weisz, Daniel |’

"t|Telephone call with P. Waldmann regarding status of considerations re:
. |election of new Branch executive, email to P. Shea regarding same;

discussions with B. Wong regarding her attendance at the Branch premises;
telephone call with J. Tertigas of Tert & Ross Ltd. ("T&R") fo obtain information
re: engagement of T&R to aftend at the premises on the Receiver's behalf and
discussion with B. Wong on same; review draft comespondence and update.

0.70

0.50

1.20

16

6/24/2014

Weisz, Danie!

.| Telephone call with B. Romano regarding his question with respect to a bank
.|draft in his possession and email to P. Shea on same.

0.20

0.20

17

6/24/2014

Wong, Brenda

‘|Meet with a potential property management company at 2282 Lakeshore Bivd.

W. for a tour of the property; discussion with D. Weisz regarding status,
security, scheduled events, etc.; draft email to T&R; prepare letter to persons
renting parking space at 2282 Lakeshore.

2.00

2.00

18

6/25/2014

Weisz, Daniel :

—[Telephone call with F. Shea on slalus, discussion with B. Wong on hier
. ’|attendance at the premises later today; review court orders and reasons; draft
|reply to B. Romano enquiry regarding bank draft in his possession and forward

draft to P. Shea; telephone call with B. Wong regarding afarm going off; status
of Mr. Miasik attending at the Branch premises; discussion with P. Shea on

.. status; email to P. Waldmann regarding status of retainer and constitution to
1he deli i

0.20

0.70

0.80

1.70

19

6/25/2014

Wong, Brenda. .

Telephone call and emails with insurance broker regarding questions on the
policy; review list of outstanding inforration to obtain from Mr. Miasik.

0.60

0.60

20

6/25/12014

Wong, Brenda™

| Attend at 2282 Lakeshore Blvd. W. to meet with security company and tour the

premises; meet with T&R to tour building and discuss Receiver's
requirements; discussion with Mr. Miasik regarding membership records,
office hours, tenants and information required.

3.00

0.50 |:

FERE

3.50

21

6/2612014

Wong, Brenda -

Telephone call to Mr. Miasik regarding flooding in basemnent; discussion
regarding adequacy of insurance coverage; telephone call to RBC regarding
request to add signing officers to bank account.

0.50

0.20

0.70

6/26/2014

Wong, Brenda

. [Meet with D. Weisz to provide status update; review membership records;

telephone call with J. Tertigas regarding staffing and keys; email to J. Tertigas

‘| regarding keys; telephone call from J. Tertigas regarding Liberty equipment

and flooding in basement.

1.20

0.50

1.70

6/26/2014

Weisz, Daniel

.| Discussion with B. Wong on her attendance at the Branch office yesterday;

review ledgers regarding Branch 1-7 membership; conference call with
P. Shea and B. Wong regarding various matters including insurance;
discussion with P. Shea regarding property searches; exchange

. | correspondence with P. Waldmann regarding status of retainer cheque and

delivery of Polish Alliance of Canada constitution.

1.00

0.50 "

0.10

1.60

6/27/2014

Weisz, Daniel

Telephone call with R. Rusek.

040

0.40

4. |Wong, Brenda

|Attend at 2282 | akeshore Blvd. W. to meet with Mr. Miasik to gather

|information on tenants, parking lot renters, cash receipts, constitution/by-laws

1.50

0.50

0.50

250

and other matters.

This Appendix forms part of the Receiver's report to the Court dated August 21, 2014 and should only be read in conjunction therewith.
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e I UPRP I ... Categories, - e e
1 BN T Takin Recelpts/ | Books and | Membership |+ CoUrt
2| Dpate | Professional Description 9 ) P ’ P |- Applications | Other| Total
: Possession | Disbursements | Records ] List/Election |. -
‘ and Reporting
- {Meet with B. Wong to discuss land fitle searches, insurance, residential
26 | 6/30/2014 |Weisz, Daniel " |tenants, parking lot occupants; set up call for Wednesday with P. Waldmann
‘|and P. Sheg; review Polish Alliance of Canada constitutions. 0.80 110 1.90
. |Review fitle searches; discussion with D. Weisz regarding status; telephone
27 | 6/30/2014 {Wong, Brenda ‘ |call from J. Tertigas regarding status update; telephone call and letter to
; |Fairview regarding insurance coverage for vacant [and. 1.20 1.20
Total hours per above 3130 1.80 - 430 ° 9.60 1.80 48.80
Invoice # 2 .
For services provided between July 1st - July 15th, 2014:
Review Polish Alliance of Canada ("PAC") constitution and discussion with D.
- Weisz regarding same; emails to Fairview Insurance Brokers Inc. (“Fairview”)
1 71212014 |Wong, Brenda {regarding insurance coverage; review Tert & Ross Ld. (“T&R") invoice;
telephone call to Royal Bank of Canada (“RBC”) and Bankruptcy Highway to
"|find out status of bank account; prepare list of parking rentals. 0.90 0.30 050" 1.70
Prepare for and attend conference call with P. Waldmann of Peter 1. -
Waldmann Professional Corporation, B. Wong and P. Shea of Gowling Lafieur B
- . - |Henderson LLP to discuss process regarding election of new executive for '
2 7272014 |Weisz, Damel.’ Branch 1-7; email to P. Waldmann enclosing ledger sheet of members as
' provided to the Receiver; discussion with B. Wong on insurance matters and
PAC constitution. 0.10 1.80 | 1.90
: . |Conference call with D. Weisz, P. Shea and P. Waldmann regarding
3 | 7/2/2014 |Wong, Brenda |membership list and process for meeting; review email from Fairview and draft “"
..|response; send draft to P. Shea for review. 0.60 1.50 |~ 2,10
| Telephone call with P. Shea regarding various matters; draft email to :
4 | 7/3/2014 |Weisz, Daniel>"|B. Romano to view records and exchange of emails to set up meeting time; -
.|meet with D. Zrebiec and brief her. 0.80 2 0.80
7/3/2014 _[Weisz, Daniel :|Update report; email to P. Shea regarding Court Order clarification. 0.50 0.50
. . . - |Review Court Order regarding records in B. Romano’s possession and
7/3/2014 | Weisz, Daniel exchange emails with P. Shea regarding same. 0.20 0.20
. - _{Meeting with D. Weisz and B. Wong; telephone calls to obtain addresses for )
? 7732014 (Zrebiec, Damk_? vparties using the parking lot situated at the branch clubhouse premises. 150 1.50
, | Telephone call with Marek Miasik (*Mr. Miasik”) regarding scheduling time to .
10 [ 7R/2014 |Wong, Brenda - meet and membership list; send letters to parking fot renters. 0.40 0.10 | - 0.50
11 714/2014 |Weisz, Daniel - |Review emails; review summary of activities to June 30 and update. - 0.30 0.30
12| 7/4/2014 |Zrebiec, Danika|Translation of document provided by B. Wong. 0.50 0.50
13 | 7/4/2014 |Weisz, Daniel --|Discussion with P. Shea and B. Wong regarding banking. 0.10 B 0.10
Telephone discussion with P. Shea regarding setting up Receiver’s bank -
141 7/412014  \Wong, Brenda. account; telephone call from J. Tertigas of T&R regarding upcoming events. 0.10 0.10 0.20
Prepare letter to Bank of Montreal ("BMO”) to set up trust account; telephone
call to RBC regarding status of bank account; letter to Polish Association of
15| 77112014 |Wong, Brenda ‘[ Toronto Limited (“PATL") setting out banking arrangements; letters to parking
fot renters. ‘ e e st b g 060 s 030y s - . 0.90 [ ..

JRNEREICEERE A WEPCN 7 SN NSNS
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e Categories.: -

Court

o '-'#" " Date Professiona,l.‘_ ' Description Taklnq . Receipts / Books and Iv.lembersl.up - Applications | Other] Total
: Possession | Disbursements | Records | List /Election {-- -
and Reportin
- |Attend at 2282 Lake Shore, meet with Mr. Miasik, R. Rusek and C. Zboch to -
16 | 7/7/12014 [Wong, Brenda: |answer questions regarding election, operations and procedures; review files .
Z at the premises; discussion regarding receipts and disbursements. 0.80 0.30 0.70 0.20 |~ 2.00
] . .. | |Finalize summary of activities and draft cover letter to counsel; review and B
17| 772014 |Weisz, Daniel - |\ jate letter to Mr. Miasik regarding banking. 0.20 020| _ 0.40
s " | Discussion with D. Weisz to update regarding meeting with Mr. Miasik, R. N
18} 7/8/2014 |Wong, Brenda |Rusek and C. Zboch; emails to T&R regarding procedures for receipts and
i : |Wednesday office hours. 0.80 0.20 1.00
.. |Letter to parking lot tenant; send PAC constitution to R. Rusek and C. Zboch;
19| 7//2014 |Wong, Brenda: email to R. Rusek regarding Receiver’s fees and T&R rate. 0.20 0.20
20 | 7/8/2014 |Zrebiec, Danika|Telephone calls to obtain addresses. 0.25 0.25
. .. i|Meet with B. Wong to discuss her attendance at 2282 Lake Shore and f
21| 782014 |Weisz, Daniel o ting with R. Rusek and C. Zboch. 0.40 040 0.0
22 | 7/9/2014 |Wong, Brenda ’|Review status and update information on parking lot tenants. 0.10 0.10
. .. Prepare for, travel to and attend at B. Romano’s office with P. Shea and
23| 711072014 |Weisz, Daniel 3D. Zrebiec; review records at that office. 2.70 2.70
24 | 7110/2014 |Weisz, Daniel #Discussion with B. Wong on various matters. 0.20 s 0.20
. . _|Travel to and attend at B. Romano's office with P. Shea and D. Weisz; review
gs 7/10/2014 |Zrebiec, Danika records. 2.00 3.00
26 | 7/10/2014 [Weisz, Daniel.. |Preliminary review of letter received from P. Waldmann. 0.10 0.10
: ~_|Email to Fairview to inquire regarding status of insurance; letter to RBC to
27 | 7/10/2014 {Wong, Brenda’ |follow up on Receiver's request regarding changes to signing authorities on
) “JPATL’s bank account. 0.10 0.20 0.30
: .|Review comespondence from P. Waldmann; review court documents; review
28 | 7/11/2014 |Weisz, Daniel’ }P. Shea's proposed reply to P. Waldmann and provide comments; read Notice o .
: of Appeal filed. 0.80|.. 0.40 1.20
: . . *[Telephone call with P, Waldmann and email to P. Shea information received :
7112014 |Weisz, Danlel___ from B. Romano's office yesterday; review notes to file. 0.10. Lt 0.20 0.30
Search for renter addresses on Canada 411; prepare notice to renters and e
30 | 711/2014 [Wong, Brenda: |email to T&R to place on vehicles on lot; aftend at 2282 Lake Shore to review ’
-“|books and records and pick up cheques. 0.60 0.10 0.50 1.20
31 | 711412014 IWong, Brenda’ |Review rent cheques raceived. 0.10 - 0.10
Nishimura, - - '
32| 7H4/2014 Donna Deposit cheques at the bank. 0.10 e 0.10
- -.|Email to T&R regarding arrangements for cash deposits; obtain license plate
33 | 7/15/2014 |Wong, Brenda - |search and send letter to owner of vehicle; review T&R invoice; telephone L
Jcalls from RBC regarding status of account. 0.40 0.40 : 0.80
34 | 7/15/2014 |Weisz, Daniel’ jCormrespondence with P. Shea regarding letter status; 010 | 0.10
: i Total hours per above 8.15 2.40 7.90 510 . 0.90 1.60 - 26.05
Invoice # 3 . : :
For services provided between July 16th - July 31st_2014: - ‘
1 07/11/2014" | Zrebiec, DanikaAttend at the clubhouse premises to review certain records. 3.00 - 2.00
- | Telephone call with R. Slattery of Minden Gross LLP on status; telephone call
N 4 | Weisz, Daniel “fwith P. Shea of Gowling-Lafieur-Henderson-LLP-on status; email from P.Shea | . -x.= . - . BRSO p pAl A SR
S e v regarding teléphone call from R. Rusek. 0.60 0.60
b This Appendix forms part of the Receiver's report to the Court dated August 21, 2014 and should only be read in conjunction therewith. 40f6
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.- Categories - -

Court

B P

H i A0 Taking Recelpts/ | Books and | Membership | -
. I
# Date Professnona_l_ Description Possession | Disbursements | Records | List /Election | _Applications | Other| Total
"and Reportin
. .. {Telephone calls with Royal Bank of Canada ("RBC") regarding setting up of o
s .. |new signing authorities and disbursements to clear; telephone call with Marek
3 7116/2014 |Wong, Brend; .| Miasik ("Mr. Miasik”) regarding banking, disbursements, attendance records _
.._|and status of meeting; review and approve invoices for payment. 0.40 0.10 o 0.50
. .- |Meet with J. Tertigas of Tert & Ross Ltd. (T&R") regarding receipts; telephone
4 | 711712014 [Weisz, Daniel . |call with J. Tertigas regarding same; voicemail for RBC regarding banking;
email regarding issue. 0.70 0.70
.. |Review emails regarding disbursements; email to RBC regarding cheques to .
5 | 772014 |Wong, Brendd be allowed to clear. 0.40 0.40
p : . .- |Review summary of activities; review quote regarding repairs to residence and
§ | 7712014 |Weisz, Daniel, approve repairs; telephone call with B. Wong regarding RBC. 0.20 0.10 0.10 0.40
o - |Meet with B. Wong to discuss various issues regarding banking, parking
T, | 71182014 |Weisz, Daniel - jrequest from 2285 Lakeshore and conference call with P. Shea and B. Wong
] to discuss same. 0.50 0.20 0.70
10 | 7/18/2014 |Weisz, Danielr"—" Email to B. Romano’s office regarding status of documents requested. 0.10 0.10
: ’ Emailsftelephone calls with RBC regarding cheques to clear and signing
authorities; telephone calls with Mr. Miasik regarding signing officers and
11 7118/2014 [Wong, Brenda cleaners; review and record receipts for deposit; discussion with P. Shea and
D. Weisz regarding signing officers; emall to T&R regarding disbursements. 0.10 1.50 1.60
B Prepare for and attend at RBC Lakeshore branch regarding signing of
12| 7/21/2014 |Weisz, Daniel |documents with respect to Receiver becoming sole signing authority on the
. {RBC bank account. 2.10 2.10
: Tannenbaum, | .
13 | 7/21/2014 Bryan <}Sign RBC banking documents at RBC Plaza. 0.30 0.30
y - -fReview draft summary of activities; attend at RBC to sign paperwork regarding
14 | 712172014 |Wong, Brenda b . ing signing authorities and pay ufilty bills, 1.30 - 0.30| 160
. i | Telephone discussion with P. Waldmann of Peter I. Waldmann Professional ©
15 | 7/21/2014 |Weisz, Daniel* fCorporation regarding status of receivership; preliminary review of '
. -lcorrespondence received from P. Waldmann. 0.30 | == 0.30 0.60
. . . . |Finalize summary of activities and draft email and forward to P, Waldmann ’
19 7/21/2014 | Weisz, Daniel and B. Romano. 0.20 0.20
B Conference call with P. Shea regarding status and subsequent discussion with
17°| 7/22/2014 |Weisz, Daniel * {P. Shea and B. Wong on various matters; meet with J. Tertigas and B. Wong;
- {work on report to court. 0.20 0.40 1.60 2.20
18 | 7/22/2014 [Wong, Brenda” [Review schedule summarizing membership status and check to-ledger. 1.00 100
: Review ietter from P. Waldmann regarding membership lists; discussion with
- *|D. Weisz and P. Shea regarding status and next steps; discussion with D. _
1_9 712272014 (Wong, Brenda Weisz and J. Tertigas regarding status; telephone call to Mr. Miasik regarding 3
access to locked cabinets; review disbursements to be paid. 0.20 0.20 1.00 1.40
207} 7/22/2014 |Czura, Lauren [Compile listing of all members named in schedules and on membership cards. 250 ) 250
= /Attend at 2282 Lakeshore to review books and records and discussions with
21.| 7/23/2014 {Wong, Brenda -{Mr. and Mrs. Miasik regarding cleaners, access to building, events, office B
= lhours, bills to pay, etc. 0.80 0.20 0.50 i 1.50
i . . Meeting with B. Wong regarding her attendance thls aﬂemoon at the . ) N T o " S e e e b
22. 7,23,.2911 We§z * p?.'l'e{ J remlses, update report to court. ST . e A C 040 e Lo : 0.10 ‘0.20
This Appendix forms part of the Receiver's report to the Court dated August 21, 2014 and should only be read in conjunction therewith. 50of6



e e SCALOGOLIS ... T

iy ERas “";"ﬂlm_-.}'ﬂ""ﬁ»" ST S . ATékmg.A Receipts / Books and | Membership A
Date Professional | Description Possession | Disbursements | Records | List /Election Appllcatlops Other] Total
and Roporting
".. |Review and respond to email from RBC regarding signing authorities; review
23 | 7/23/2014 |Wong, Brenda |and prepare analysis of summary of members and check to source ledger and
P. Waldmann letter. 0.50 3.50 4.00
. .. .|Sign cheques; meeting with B. Wong on her attendance yesterday at the i
24 | 7242014 |Weisz, Daniel |0 icoe 0.10 0.10 ‘ 0.20
. .. JReview spreadsheet regarding membership ledger and meet with B. Wong on "
25| 7/24/2014 |Weisz, Daniel” Jsame. 2207 2.20
. “..| Telephone call to RBC to inquire regarding transactions and balance; review
26 | 7/24/2014 |Wong, Brenda; - |disbursements to pay and cash on hand; discuss membership schedule with -
- =10, Weisz, 0.40 0.20] - 0.60
: == Work on report to court; review ledger in detail and update schedule and ol
: . . .- |discuss with B. Wong on same; telephone call with P. Waldmann; email to P. ‘
21 | 772512014 |Weisz, Damelu .|Shea regarding same; review correspondence from P. Waldmann; review .
. " ;|comespondence from B. Romano; review file. 3.70 1.00 4.70
23 | 7/26/2014 Wong, Bren daj«f Make edits to schedule prepared by the Receiver of the PATL membership !
Hjlist. 1.00 1.00
Make changes to membership list; review rent status; send letter to parking lot ki
":|tenant; review T&R invoice; emails and telephone call with T&R regarding
"_’9 712812014 {Wong, Brenda s|cash receipts, locksmith and Lechowia Dance Group; email with broker
- "“|regarding insurance certificate; make changes to report. 0.80 0.50 100l 1.60 3 96
30.] 7/28/2014 |Weisz, Daniel *|Discussion with B. Wong on report, review and update. i 1.40 1.40
) -{|Review correspondence; reconcile P. Waldmann schedule to July 21 letter to
31| 7/29/2014 |Weisz, Daniel- -{Receiver's list and discussion with B. Wong on same: prepare for telephone
‘Icall with P. Shea. 1.70 1.70
. . '|Prepare for and attend conference call with P. Shea and B. Wong regarding )
32 712912014 |Welsz, Daniel . status of membership eligibility to vote and next steps. 0.40 {.~. 0.40
33 | 7/29/2014 |Wong, Brenda: ;| Telephone call with P. Shea and D. Weisz regarding draft report. 0.30 | - 0.30
- . . '|Email to P. Waldmann and B. Romano regarding P. Shea's timing regarding .
34 | 7/30/2014 |Weisz, Daniel reply to emails and reference to unpaid accounts; update report. 0.90 | 020 1.10
- --|Attend at PATL and discussion with Mr. Miasik regarding parking, property :
35| 713012014 |Wong, Brenda | s gisbursements and membership list. 0.30 0.50 0.20 1.00
_|Review rental receipts and disbursements; update membership list and
discussion with D. Weisz regarding same; telephone call to Mr. Miasik
3? 783172014 (Wong, Brenda. regarding insurance renewal and discuss status with D. Weisz; telephone call -
- |to condominium corporation regarding unauthorized parking. 0.20 0.30 020 | ™ 0.70
. L Meeting with B. Wong regarding her attendance at the premises yesterday; .
37 | 7/31/2014 |Weisz, Daniel N o By h
; . |review and update membership list chart with B. Wong; update report. 0.10 0.30 1.20 1.60
- =
_ . Total hours per above 3.60 9.70 3.70 19.90 7.80 1.70 46.40
‘. . Total hous for the period June 20, 2014 to July 31, 2014 43.05 13.90 11.60 2930 18.30 510 121.25

“Note: This schedule does not include the invoices rendered by Tert & Ross Ltd. to attend at the premises

. This Appendix forms part of the Receiver's report to the Court dated August 21, 2014 and should only be read in conjunction therewith.
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ONTARIO
- SUPERIORsCOURT OF JUSTICE

Court File No. CV-08-361644,

BETWEEN: :
THE POLISH ALLIANCE OF CANADA o
Plaintiﬂ"
-and - oo

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS
; aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,
WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ and ALBERT JOSEPH FLIS
and RICHARD RUSEK
Defendants
-and - 7 :
AND BETWEEN: £

POLISH ASSOCIATION OF TORONTO LIMITED,

MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK, B
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS 4,
aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,

WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ and ALBERT JOSEPH FLIS

Plaintiffs by Counterclaim %
-and - 2

THE POLISH ALLIANCE OF CANADA, ROBERT ZAWIERUCHA, TADEUSZ
MAZIARZ, ELIZABETH BETOWSKI, DANUTA ZAWIERUCHA, TERESA SZRAMEK,
ANDRZEJ SZUBA, ADAM SIKORA, ELZBIETA GAZDA, STANISLAW GIDZINSK],
STANISLAW IWANICKI and TADEUSZ SMIETANA

" Defendants by Counterclaim

PLAINTIFF’S MOTION AND CASE CONFERENCE RECORD

. _gerne Peter L Waldmann (LSUC232898M) ~
ST Barrister & Solicitor :'
183 Augusta Av

Toronto, Ontario, M5T 2L4

> Tel: (416)-921-3185
P Fax: (416)-921-3183



Lawyer for the Plaintiff,
Deferndant by Counterclaim
oo i on ...  The Polish Alliance of Canada

VRS STE T gnd for the Added Defendants .
by Counterclaim Robert Zawierucha,
Tadeusz Maziarz, Danuta -
Zawierucha, Teresa Szramek,
Andrzej Szuba, Adam Sikora, ,
Elzbieta Gazda, Stanislaw Iwamckl ‘
and Tadeusz Smietana

TO: Bernie Romano Professional Corporation
Barrister & Solicitor
7700 Hurontario Street, Suite 405
Brampton, Ontario L6Y 4M3

Bernie Romano

l Lawyer for the Defendants other than Richard Rusek, and for
: the Plaintiffs by Counterclaim, being Polish Association

l of Toronta Limited, Marek Miasik aka Marek Adam Miasik,

Maria Miasik, Jan Argyris aka Louis John Elie Argyris aka

Louis John Argyris aka John Argyris, Wiadyslaw Jaslan aka

l ' Wladyslaw Julian Jaslan, Helena Jaslan, Eugeniusz Skibicki,

Czeslawa Ericksen, Stanislaw Rogoz aka Stan Rogoz and
Albert Joseph Flis

TO: Torkin Manes Cohen Arbus LLP
Barristers & Solicitors
151 Yonge Street, Suite 1500
Toronto, Ontario M5C 2W7

Valerie Edwards

Lawyers for the Defendant Richard Rusek

< TOY “Chitistopher J. Sparling
Barrister & Solicitor

2929 -390 Bay Street
Toronto, Ontario MSH 2Y2

Lawyer for the Defendants Elizabéth Betowski
and Stanislaw Gidzinski

444444



- - - _ . P .
. - .
. =
i

Court File No.CV-08-361644

BETWEEN:
THE POLISH ALLIANCE OF CANADA

Plaintiff
-and - :

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS
aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,
WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HEUENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS
and RICHARD RUSEK
Defendants

-and -
AND BETWEEN:

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS
aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,
- WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ and ALBERT JOSEPH FLIS

Plaintiffs by Counterclaim
-and -

THE POLISH ALLIANCE OF CANADA, ROBERT ZAWIERUCHA, TADEUSZ
MAZIARZ, ELIZABETH BETOWSKI, DANUTA ZAWIERUCHA, TERESA SZRAMEK,
ANDRZE] SZUBA, ADAM SIKORA, ELZBIETA GAZDA, STANISLAW GIDZINSKI,
STANISLAW IWANICKI and TADEUSZ SMIETANA

I e eeerner, .~ Deféndants by Courterclaim’
INDEX | ’
TAB DATE DESCRIPTION PAGE
1 | August30,2014 | Notice of Motion S 1
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August 29 2014 _ Afﬁdavxtpf Ehzabeth Betowski ;.- H e ‘?'.'7"' N PR
June 20, 2014 Ex. “A” to the above affidavit — Order as 14 .
issued and entered of the Honourable Mr.
Justice F. Myers
August 28, 2014 | Ex. “B” to the above affidavit - email 29
at 9:27 A M. correspondence from the affiant to plaintiff’s
counsel copied to members of the “HEB”
August 28, 2014 | Ex. “C” to the above affidavit — email . 30
at2:56 P.M. correspondence from counsel of the defendant
to counsel of the plaintiff
August 28,2014 | Ex. “D” to the above affidavit — email 31
at 6:54 P.M. correspondence from the Law Society of
British Columbia to counsel of the plaintiff
Retrieved on Ex. “E” to the above affidavit - article from 37 "
August 28, 2014 LEXPERT/Report on Business Special Edition
at 2:59 P.M. |
Ex. “F” to the above affidavit ~ corporate 41
update re: Canada Not-for-Profit Corporations
Act
August 27,2014 | Ex. “G” to the above affidavit - memorandum 42
re removal of court-appointed receiver from
Matthew Armstrong to counsel of the plaintiff
August 20, 2014 Ex. "H” to the{above affidavit ~ Estate Planner, 45, .
oIS at Bidd P M article N6, 23% re trustee’s delegatlon authonty
August 28,2014 | Ex. “I” to the above affidavit ~ email 49
At 6:18 P.M. correspondence from counse | to the plaintiff to
. , counsel to the defendant. -
 June 26, 2014 Ex. “J” to the above afﬁdavxt Notice of 50 1
. éP@al OO IS N




3

Ex. K" to the above affidavit — Letter from. - . -

counsel of the plaintiff to the defendants

2750 |

August 28, 2014

Ex. “L” to the above affidavit - memorandum
re removal of court-appointed receiver from
Matthew Armstrong to counsel of the plaintiff

82

August 28, 2014

Ex, "M” to the above affidavit — Notice of
Action '

92

August 13, 2014

Ex. “N” to the above affidavit — List of
members of Branch 1-7

95 -

August 28, 2014

Ex. “O” to the above affidavit ~ Draft Order
between Stan Gidzinski and Lake Simcoe
Aeropark Inc., Bernardo Mascioli and
Elizabeth Betowski

96 *

August 10, 2014

Ex. “Q” to the above affidavit - Review of
Collins Barrow Toronto Limited — Invoices # 1
and # 2 to the Polish Alliance of Canada by
Heather Laurie Shon, CPA, CA, MPA, MSc¢

102 -

August 29, 2014

Ex. “R” to the above affidavit — Branch
Membership List of the Polish Alliance of
Canada
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Court File No. CV-08-361644

QQNTARIO e THE
SUPERIOR COURT OF JUSTICE
BETWEEN:
THE POLISH ALLIANCE OF CANADA ‘
Plaintiff
-and - ,
POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS
aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,
WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS
and RICHARD RUSEK
Defendants
: - and -
AND BETWEEN: .
f
POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS
aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,
WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, .
STAN ISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS i
and RICHARD RUSEK
Plaintiffs by Counterclaim
~-and -

THE POLISH ALLIANCE OF CANADA, ROBERT ZAWIERUCHA, TADEUSZ
MAZIARZ, ELIZABETH BETOWSKI, DANUTA ZAWIERUCHA, TERESA
SZRAMEK,ANDRZEJ SZUBA, ADAM SIKORA, ELZBIETA GAZDA, STANISLAW
GIDZINSKI,STANISLAW IWANICKI and TADEUSZ SMIETANA

o : Defendants by Coutiterclaim
-

NOTICE OF MOTION

The PLAINTIFF, The Polish Alliance Of Canada, will make a motion to The Honourable

Mr Justice F. L. Myers, the Trial Of An Issue Judge, as so appointed pursuént to the Order made



2

F ebruary 21 2012 by The Honouxable Mr Justlce C Campbell as he then was, the Case;

R )

Management Judge on Tuesday, the 2“d day of September 2014 at 10:00 a.m., or as soon aﬁer

that time as the motion can be heard, or the Case Conference held, at 330 University Avenue,

L

Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR

(1)  An Order, if needed, to abridge the time for the service of this motion;

(2)  AnOrder, if needed, to regularize the service of this motion and the plaintiff’s Motion
Record; '

(3)  AnOrder pursuant to paragraph 7 of the Order dated June 20, 2014 and pursuant to the
Order dated May 27, 2014, granting leave to the Plaintiff to commence an action for |
damages, neglect, incompetence, dereliction of duty and failure to carry out its ‘
obligations, against Collins Barrow Toronto Limited; | |

4 In the alternative, an Order pursuant to paragraph 7 of the Order dated June 20, 2014
and pursuant to the Order of May 27, 2014, granting leave to the Plaintiff to commence
an action against Daniel Weisz and Brenda Wong for knowing receipt of wrongfully

obtained trust property and/or knowing acceptance of wrongfully obtained trust '

siengipmte ke o, oproperty, knowing assistance, wrofigful faiire 16 receive dnd ¢ carry it the

responsibilities duc to the plaintiff and to Collins Barrow Toronto Limited;
' i
(5) In the further alternative, an Order removing Collins Barrow Toronto Limited as Court
“appointed Receiver of all the assets, undertakings and properties of the members, from" G E )
_Aime 1o time, of Branch. 1-7 of the Plaintiff (the-“Branch”™), and'aéquired for, or-used ia’ -
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¥ relahon to any busmesses, semccs or cnterpnses camed on. by the Branch mcludmg all

o proceeds thereof.

(6)  AnOrder that Collins Barrow Toronto Limited maintain and hold the Plaintiff’s
$25,000.00 provided to it in trust until further Order of the Court, or written consent of
all of the parties in this matter;

(7)  Inthe alternative, an Order varying the above-mentioned Order made June 20, 2014, an
Order that Collins Barrow Toronto Limited post security in the amount of
$1,000,000.00 by September 13, 2014 with the Registrar of the Court in relation to the
damages and losses the Plaintiff, The Polish Alliance of Canada and its members,
including its Branch 1-7 which currently has no members but has application forms and
will have members from time to time, pursuant to the Order of May 27, 2014, may

incur due to the acts and omissions which may or have occurred now or in the future;
L

(8) An Order directing this motion, if necessary, to be heard on the Masters® Motion List or

Motion Judge’s Motion List, on an expedited basis, as soon reasonably as this Motion

can be heard;
(9)  Costs either as thrown away, or, as, in the discretion of the Court, to be reserved to the
Trial Judge; and ‘
1
(10)  Such further and better Order as this Honourable Court deems just. ‘
[
THE GROUNDS FOR THIS MOTION ARE: ) o

(1) Such grounds as will be submitted orally before this Honourable Court by counse] for
the Plaintiff, including those grounds that are self evident from the orders required and -
the supporting Affidavits, and by counsel for the other Parties hereto, whether present : .

_ . orabsent; ‘ i@/
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The qupurable Trial of an Issue J udge is ﬁmctus officio as appeals and motions for
leave,to appeal and for stay of the govermng orders have been filed, dates for hearing
set for September 18, 2014, October 8, 2014, October 23, 2014 and the Order of May

27,2014 and the Order of June 20, 2014 have both been issued and entered; and

Such other and further grounds as this Honourable Court niay permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:

(H
@)

Pleadings in the proceedings herein; |
The Order made by The Honourable Madam Justice Pollak on May 8, 2009 on hér
Orders and Endorsements that day on the Plaintiff’s Motion for Dismissal of pa& o
all of the Defendants-by-Counterclaim’s pleadings, adjourned generally that day
until the Defendants, except Richard Rusek who brought no Counterclaim, and the

Plaintiffs-by-Counterclaim’s Motion to remove the Plaintiff’s counsel for conflict”

10

T

of interest and other grounds, then returnable incorrectly to the Judge’s Motion Ll;t

when it should have been brought first before on the Masters’ Moﬁon List, was
fully and finally resolved, which former Motion is now to be heard on October 8, -
2014, since the Defendants and Plaintiffs-by-Counterclaim’s Motion of said date
was abandoned by necessary ixnpucation by the Defendants and Plaintiffs-by-

Counterclaim having signed and filed their Consent to the making of the above-

as he then was, made on consent of all the parties to this action and counterclaim

herein;

ey

3 Yy e et o G e b B 7
. mentioried Febriiary 21, 2012 @fder of The Honourable Mr Justice Colin Campbell,
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E. Patrick Shea (LSUC #39655K)

~Tel: (416) 369-7399

Fax: (416) 862-7661

iy

v
Fi

5
3 HT]:]_'IC_.__Aﬁ"idaVit_ of Elizabeth Betggstgj swomm August 28, 2014, and the Exhibits
' appended thereto; and
(4)  Such further and other material as counsel may advise and present, and this
Honourable Court find just and/or appropriate.
August 30, 2014 Peter I. Waldmann (LSUC #23289M)
Barrister and Solicitor
183 Augusta Avenue
Toronto Ontario M5T 214
Tel: (416) 921-3185
Fax: (416) 921-3183
Lawyer for the Plaintiff in The Trial of an
Issue and the Defendants-by-Counterclaim
in this action except for Elizabeth Betowsla
and Stanislaw Gidzinski
TO: Bernie Romano Professional Corporation

Barrister and Solicitor

22 Goodmark Place, Suite 11

Toronto, Ontario MOW 6R2

Bernie Romano (LSUC # 34447T)

Tel: (905) 459-4111

Fax: (905) 459-4112

Lawyer for the Defendants, except Richard Rusak

ANDTO:  Gowling Lafleur Henderson LLP L
S Bamsters & SOllCltOI'S — & .. e, A w e
v gijite 1600, 1 First Canadian Place '
100 King Street West
Toronto, Ontario M5X 1G5

1
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Solicitor for Collins Barrow Toronto Lmnted o

’.
<

ANDTO: Collins Barrow Toronto Limited
11 King Street West, Suite 700
Toronto, Ontario M9W 6R2

Court Appointed Receiver and Manager
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Court File No. CV-08-361644
ONTARIO

 SUPERIOR,COURT OF JUSTICE
BETWEEN:
THE POLISH ALLIANCE OF CANADA
Plaintiff
-and -

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS
aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,
WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKT, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS
and RICHARD RUSEK

Defendants

AFFIDAVIT

I, Elizabeth Betowski of the City of Toronto in the Province of Ontario, MAKE OATH ANb
SAY:
1. I was the corporate reptesenté.tive of the Plaintiff during the trial, so appointed by signgd
and written resolution of the Head Executive Board of The Polish Alliance of Canada, é
non-profit corporation incorporated pursuant to the laws of Ontario under the

“Corporations Act in September of 1973, whose head office by its registered documents

is in Toronto.! (“HEB").2

Y If you work by the hour, is it a breach of fiduciary duty to waste time? If you work by the result is it a breach of
fiduciary duty to achieve next to nothing? If you are not working by time, and not by result, then is it a breach of o

fiduciary duty to charge for just having fun, when you haven’t even figured out, there are 1o bingo receipts and the ™ :
building bas a bingo sign?

? My email in Exhibit B was written somewhat in haste and unfortunately misspelled “Marek” and what.[ meant was. - @
. . the Defendant now excluded from membership of Brarch 1-7 Marek Miasik, (“EDMM") :
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2. 1 attended every day of the Trial Of The Issue (“TOI") as was my responsibility as the

 representative of the Plaintiff. .., wu. oo, v

3. To my knowledge, also in attendance from time to time a3 supporters of the excluded
Defendants (“ED”") Were the following former members of the Plaintiff as set out in a list

prepared by the lawyer for the ED during the trial, who at this moment has filed appefl_f,h,te

papers°on behalf of the same ED.

4. I personally saw the interactions during the breaks and during the trial of the attendiﬁg
supporters of the ED, all of whom to the best of my knowledge have not péid
membership dues to the Polish Alliance of Canada (“PAC”). These people include those

proposed names on the list prepared by counsel for the ED which is attached to this my

Affidavit as Exhibit “N”,
5. Exhibit “N” is dated August 13, 2014 according to its face.

6. Of the people in Exhibit “N” I recognize Contance Zboch, Krystyna Kowalska, I also
heard there was someone named Bernice who I assume to be Bemice Zub and a persd%ila“"
with the first name Jadwiga which could be either Danwoody or Jasinski. In addition,
there were three other women, two predominantly Polish speaking and one QMch orﬂx

used English language. There were some other people coming and going who supported

O e ST - - BTN .;:b-:%_’:_:‘:_‘ ;:_1;“" i et :'-;-,‘_,..". .
* the EDs, but I don’t knoW their names - -

3 These include one, notice of appeal, two, appeliant's certificate, three, motion for a stay to be heard on September
18, 2014, four, a respouse to the Plaintiff’s Notice of Return of @ Motion to strike the EDs’ counterclaim, which bas
been ordered stayed by The Honourable Madam Justice Pollock on May 8, 2009 because of the EDs’ motion
brought by their counsel at the time, Mr. Romano, until the resolution of Mr, Romano’s motion to remove the
Plaintiff’s solicitor which Mr. Romano abandoned by proposing that this matter be resolved by a TOI which was
held before The Honourable F.L. Meyers in March.and Aprif 2014; the Plaintiff’s Notice of Return of motion to
strike the ED's counterclaim and'the addcd-defendants—by—couuterclalm

®



.._in Polish the pumber.seven and nothing else, to the best of iy knowledge.

7. [ compared all the names in Mr. Romano’s list in Exhibit “N” above with the Ny
" membership records found by the Recewer Collms Barro§v Toronto)metedr(::égTL”) ;t S
2282 Lakeshore Boulevard West. From comparison to the existing corporate records of
the PAC and such corporate records of the PAC’s Branch which since around 1974 has
been generally referred to as Grupa-Jeden-Siedem®, Branch 1, Branch 7, Branch 1-7, but:
all being understood to the best of my knowledge, and uncontradicted since [ have joineq:

the PAC to be anything other than a branch of the PAC. [ have combared the membership
list provided by CBTL with the membership ledgers provided by CBTL and the corpﬂoratel ,
records of the PAC which includes a Master Membership Book (“MMB”), financial

records as they relate to membership dues and any correspondence between HEB, Branch

1-7 and the other branches.

8. I have done this in my free time and I have not been directly or indirectly paid by the
PAC except for out of pocket expenses which is the same for the other Defendants by B
Counterclaim, however, the other Defendants by Counterclaim, I am not aware of them ~

being ever reimbursed by the PAC for out of pocket expenses such as mileage, parking &

and other incidentals.

9. From time to time the PAC has compensated me for a significant amount of time [ have

sacrificed from my business and professional opportunities by gqyix}g_‘.gl_c‘smgll_amqunts

““for the translation .Q:c;rei;'lt-c})mpleted on its behalf.

4 “Jeden" in Polish has a dual meanings: it means number one and it also means something:single; “Stedem"' mea.nh -




+..0f SG's Appellant!s Factum: See paragraph 5 of same, =" -

10. In addition, the PAC is responsible for providing my defence litigation expenses as a

. result of my bemg added as.a pergonal Defendant by counterclaim by.the EDs due to the VT

v s .1 e 5
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potentlal conﬂlct of interest which may arise due to my business relationship to the added

Defendant by counterclaim Stanis Gidzinski (“SG”).

1. Now shown to me is the Decision of the Honourable Mr, Justice Broad made after tna’l in

Kitchener just shortly before, for three days in February 2014 and completed shortly after
in June 2014,

12. SG is now appealing this Decision.’

13. The law firm of Gowling LaFleur Henderson LLP (“Gowlings™) withdrew from another
action in the eve of their summary judgment motion brought before this Honourab}&:
Court in Milton just recently. I am advised by the Plaintiff’s counsel herein, Mr. P‘NI
Waldmann, that Gowlings withdrew on the eve of their own Motion for Summalfy

Judgment where they acted for The Toronto Dominion Bank in Court file No, 1549/13. =

_ .
14. The apparent reason for Gowlings withdrawing was that they had previously acted in th?ge’
same matter for the defendant Lino Novielli, a factor that was just discovered by thé

parties on the eve of the Summary Judgment Motion in that case in Milton.

5 Attached as Exhibit *O” is SG's letter to my counsel of today with attachments being a draft order and e letter
dated August 12, 2014 from Mr. Gary Flaxbard, SG's previous lawyer, who, just before the trial before The
Honourable Mr. Justice Broad, was fired by SG; Throughout the five days of trial, SG self-represeated. [t is my v1ew
from knowing SG when be was a member of the HEB until he was asked to resign and the HEB filed a complaint to |,
the Real Estate Council which resulted in a reprimand to SG as a licensed realtor, that SG is not capable of drafting -
such a Draft Order without the assistance of counsel. I am not aware of what lawyer SG is now consulting, but
before ending the retainer of Mr. Flaxbard, SG had four prevxou; lawgers of record Also ;in Exhibit “O” is.a.copy. .
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15, In'this case, SG is a previous client of Gowlings as well as being an added Defendant by

L Counterclaim. _. . et b B T b, TR S A e I R T e
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16. The Plaintiff’s counsel herein has requested a number of times to receive assurances from

Fes
3

CBTL that they would not be adding Gowlings’ account as a disbursement.

17. To the best of my knowledge, and after the preliminary review of the Receiver’s Motio;
Record served recently in two volumes the Receivér has not answered the PAC’s inquiry
as to whether or not it would be adding Gowlings’ bill to the PAC’s invoices. [ noticed
some charges for the Receiver’s time spent on consultations with Gowlings charged to

the PAC. To the best of my knowledge the Receiver is seeking payment of approximately ..

$98,000.00 from June 20, 2014 to date.

18. I have reviewed all of the other Exhibits from “A” to “R” in this my Affidavit and all of ’
these indicate that, in my view, the Receiver is not acting completely without
impartiality, could be acting negligently, could be in breach of either the Order made on
June 20, 2014, or in breach of its fiduciary responsibilities, or in breach of trust, churning B

the account to increase its fees, and it not behaving fairly as between the Plaintiff and the '*

ED.
{9. The Receiver allowed the ED who have no right to be in the 2282 Lakeshore Building, _

and other people such as Richard Rusakth attend the premisés.” "

" 20. The PAC has commenced a new action against Richard Rusak partially on the basis of

the facts disclosed in the testimony of the Defendant Richard Rusak who was a witness

Sl L L L e L e
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but not a party to the TOI and who gave the PAC testimonial confession of facts of whmh

. R L e e ey IR et
. the PAC was not-carlier aware. ;g% "2 000 o v - ‘ R

21. Furthermore, the Receiver retained services of Mr. Miasik, Mrs. Miasik as administr';tﬁors

of the Polish Association of Toronto Limited.

22. Based on the Receiver’s invoices, the Miasiks are paid $1,500.00 per month. And the

cheques are issued to ED Maria Miasik.

23. In addition to the above, and to the best of my recolleétion, the Receiver charged for the
time to attend the property when Mr. Miasik removed what the receiver described as

personal possession but did not either list or identify the items.

W

24, Twice | saw the ED Marek Miasik on the property and twice I saw his car in addition
parked in the property while driving by the property, since my business partner lives m
New Toronto. There were no other cars on the parking lot indicating the presence th%

presence of the Receiver at the same time.

25,1t is unclear to the members of the HEB and the PAC whether or not the Receiver 1s
wasting time by doing unnecessary tasks for which Mrs. Miasik is being paid amounts in

breach its fiduciary duty, or whether the conflicts which appear to exist, which I have,

descnbed above should amount to & tn;edch of. ﬁducmry duty on.the part of.the. Recewer

G TPodatn \.

“ ora breach of the Order of June 20, 2014 of This Honourable Court.

2'6..A numbers of the members of the HEB have contacted me, they include Elizabeth Gazda J

of Branch 17 and Jerzy Roszak of Branch 95, and expressed concern regarding Mr. andi { _. 2 )

o
Lt
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i
11,

Mrs. Miasek attendance at the property, and a number of statements which they adi/iscd

_ me and I beheve are true, mcludt‘gg that Mr. and Mrs:-Miasek still-havé acceéss to "the TR

propcrty and are still in charge.

27. As a result, the HEB has authorized the preparation of an accountant’s draft report, a

copy of which is attached as Exhibit “Q”.

28. This Affidavit is swom for no improper purpose.

SWORN BEFORE ME
in the City of Toronto,
in the Province of Ontario

A ) ISSIONER ETC.
(Peter 1. Waldmann)

i
&

%@S(L’@

Elizabeth Betowski
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This is Exhibit # »

THE HONOURABLE FRIDAY THE 20"
MR. JUSTICE F. MYERS DAY OFJUNE 2014

BETWEEN:
TUHE POLISH ALLIANCE OF CANADA
Plaintiff
-and -

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS
aka LOUIS JOHN ARCYRIS aka JOHN ARGYRIS,
WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGQZ, ALBERT JOSEPH FLIS
and RICHARD RUSEK
Defendants

ORDER
(appointing receiver)

THIS MOTTON made by the plaintiff for an order pursuant to the reasons for
. dedsion of the Houourable Mr. Justice F. Myers released May 27, 2014, appointing

Collins Barvow Toronto Limited as receiver and manager (in such capacities, the

“Receiver) without security, of all of the assets, undertakings and properties of Branchl- ..~ .

7 of the. Ppl{i;*h :\_l_liancc.pf-Canada‘ and- Polish' Association of Toronto, Limited (the
“Branch and Corporate Defendant”} acquired for, or used in relation to the businesses,
services and enterprises carried on by the Branch and Corporate Defendant, was heard

this day at 361 University Avenue, Toronto, Ontario.

22
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ON READING the affidawit of Janusz Suna sworn Junc 18, 2014 a_{lgl lh(. ”

»q&»z* RSN

wa~Exhibits-thereto and’ on rcadmg the: afﬂd:mt of M'mdnne Rabczak sworn July 19, 2011

and on hearing the submissions of counsel for the plaintiff and for the defendants, and

on rcading the consent of Collins Barrow Toronto Limited to act as the Receiver,

L

o

SERVICE

THIS COURT ORDERS that the ame for service of the Notice of Motion and
the Motion is hereby abridged and validated so thar this motion is properly

returnable today and hereby dispenses with further service thereof.

APPOINTMENT

THIS COURT ORDERS that pursuant to Rule 60.02(1)(d) and section 101 of

the Courts of Justice Act and the order of the Honourable Justice F. Myers made
May 27, 2014, Collins Barrow Toronto Limited is hereby appointed Receiver,
without security, of all of the assets, undertakings and properties of the Branch
and the Corporate Defendanty acquired for, or used in relation to any businesses,
services or cnterptises carried on by the Branch and Corporate Dcfendant,

including all procecds thereof (the “Property™).

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Rcceiver is hereby cmpowered and

authorised, but not obligated, Lo act at once in respect of the Property and,

without in any way limiting the gencrality of the forgoing, the Receiverds herghy oo 00

expréssly “cnipowered and* 4iithorised to do any of the following where the

receiver considers it necessary or desirable:

"

23
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H))

(b)

()

()

(e)

S

to take po»csalon of and eterusc coutrol over thc propc.r[y and any

1t

“andiall pmcccds, rt.('cnpla and dlsbursemmls an:.m" out ol o¢ loi the

Property;

to receive, preserve, and protect the Property, or any part or parts
thereol, including, but not limited to, the changing of the lacks and
security codes, the relocating of Property to safcguard it, the engaging
of independent secunity personnel, the taking of physical inventories
and the placement of such insurance coverage as may be necessary or

desirable;

10 manage, operate, and carty on the business, services or enterprisc of
the Branch and Corporate Defendant, including the power to enter
into any agreements, incur any obligatons in the ordinary course of
business, cease to carry on all or part of the business, or cease o carry
on all or any part of the business, or ceasc to pcrform any contracts of

the Branch of the Corporate Dt.lcnda.nti' e

1o engage consullants, property managers, agents, counscl and such
other persons from ume to Ume on whatever basis, including on a
temporary basis, to assist with the exercise of the Receiver’s powers and

v_ 7/
dutics, including without limitation those conferred by this Br(l_cr;

to purchase or lease such inventories, supplics, premises or other assets

to continue the business, services or enterprises of the Branch and

- Corporate Delendant or any part or parts thereol;

to receive. and collectill monies and ‘accolinits iow owed or herealter =

owing in respect of the Property and to exercise all remedies of the
Branch or Corporate Defendant in collecting such monies, including,
without lumitation, to enforce any sccurty held by the Branch of

»

Corporate Befendant;



-

4
() o execure, assign, issuc and cndom clocumcnls 0(' whatcvcr ua&urc in
A © TERRTY e k
I SRR P re’spcct of any Prd "n,y, whclhu in thé Receiver's namc or in the name
and on behall of the Branch or Corporate Defendant, for any purpose
pursuant. to this Order;
(h)

to report o, meet with and discuss with such affected Persons (as
defined below) as the Receiver deewns appropriate on all matters
relating to any of the Property and the receivership, and to share

informaton, subject to such terns as to confidentiality as the Recetver
decms advisable;

() to register a copy of this Order and any other Orders in respect of the

Property against title to any of the Property; and

» to take any steps reasonable incidental to the exercise of these powers

or the perforimance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be
exclusively authorised and empowered 1o do 50, to the exclusion of other persons (as

defined below), including the Branch or Corporate Delendant, and without interference
frown any other person,

DUTY TO PROVIDE ACCESS AND CO-OPREATION TO THE RECEIVER

THIS COURT ORDERS that (i) the Branch and Corporate Defendant, (if) all of
its current and former directors, officers, employees, agents, accountants, legal
counsel and sharcholders, and all other pcrson» acting on m» lmtmchons or,

... behalf, and (i) all;other.individuals; firms, corporations, govcmmenlal ‘bodies or

agencies, or other entities having notice  of this order (all ol the foregoing,

colkcuvcl) being “Persons” and each being a “Person”) shall forthwith 'ulwsc. the
Receiver ol the existence of any matters relating (o the Property in such Person's

possession or control, shiall grant imimediate and continued access to the Property

0 £
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t.

w

o the Receiver, and shall deliver all such matters rchnncr to ﬂ{;’ Proputv to thg-f

ey

. N é )
iReceiver Gport the Recuver s réquest.

THIS COURT ORDERS that all Persons shadl forthwith advise the Receiver of
the existence of any books, documents, securities, contracts, orders, corporate and
accounting records, and any other papers, records and infonnation of any kind
related to the Property, and any computer programs, computer tapes, computer
disks, or any olher data storage media containing any such information (the
forcgoing, collectively, the “Records™ in that Person's possession or control, and
shall provide to the Receiver or permit the Receiver to make, retain and take away
copies thereol and grant to the Receiver unfettered access lo and use of
accounting, computer, software and physical facilities relating thereto, providing
however that nothing in this paragraph 5 or in paragraph 6 of tus Order shall
require the delivery of Records, or the granting of access to Records, which may or
may not be disclosed or provided to the Receiver due to the privilege attaching to

solicitor-client connnunication or due to statutory provisions such disclosure.

THIS COURT ORDERS that if any Records are stored or otherwise contained

on a computer or other clectronic system of information storage, whether by

Jindependent service provider or otherwise, all Persons in possession or contro] of

such Records shall forthwith give unfettered access to the Receiver for the purpose
of allowing the Receiver to recover and fully copy all of the infortnation contained
therein whether by way of prnting the infonmation onto paper or making copies ol
computer disks or such other mauner ol retrieving and copying the information as

the Receiver in its dhiscretion deems cxpedient, and shall not alter, erase or destroy

any Records without prior wntten consent of the Receiver. [urtht,r, tor lhc

-:purposes. of: this paragraph, -all Persofs shall prov1dc the Rccexvcr with all such

assistance in gaining tmmediate access to the information in the Records as the
Receiver may in its discretion require .including providing the receiver with
mstructions on the use of any computer or other systcm and providing the
Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

“Hee

‘.
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NO PROCEEDINGS AGAINST THE RECEIVER .

SR . .

THIS COURT ORDERS that no proceeding or enforcement process in any ,

court or tnbunal (cach a “Proceeding”), shall be commenced or continued against
the Receiver except with the written consent of the Receiver or with leave of s

Court.

NO INTERFERENCE WITH THE RECEIVER

THIS COURT ORDERS that no Person shall discontinue, Fail to honour, alter,
interferc with, repudiate, terminate or cease 10 pcffoml any night, rencwal right,
contradt, agreement, license or pennit in [avour of or held by the Branch or
Corporale Delendant in respect of the Property, without written consent of the

Receiver or with leave of this Court.

CONTINUATION OF SERVICES

9.

THIS COURT ORDERS that all Persons having oral or wiitten agreements with
the Branch or Corporate Defendant or statutory or regulatory mandates for the
supply ol goods and/or services to the Property, including without litnitation, and
computer software, communication and other data services, centralised banking
services, payroll services, insurance, transportation éervices. utifity or other services
to the Branch or Corporate Defendant arc hereby restrained untl further Order
of this Court from discontinuing, altering, interfering with or terminating the

supply of such goods or services as may be required by the Receiver, and that the

Receiver shall be entitled to the continued use of the Branch or Corporate

. Defendant’s current telgphone niiinbers, facsitiile ninibers, internet addresses

and domain names, provided in cach case that the nonnal prices or charges for all
such goods or services received after the date of this Order are paid by the
Receiver in accordance with nommal payment practices of the Branch or
Corporate Delendant or such other practices as may be agreed upon by the

supplier ov service provider and the Rectiver, or as may be ordered by thus Court.

21



RECEIVER TO HOLD FUNDS

B

10, THIS COURT ORFDERS that all funds; monies, cheques, instruments, and

other forms of payments received or collected by the Receiver from and after the
making of this Order from any source whatsoever, including without litnitation the
sale of all or any of the Property and the collection of any accounts receivable in
whole or In part, whether in existence on the date of this Order or hereafter
coming into cxisicnce, shall be deposited into one or more new accounts to be
opencd by the Receiver (the “Post Receivership Accounts”) and the monies
standing to the credit of such Post Receivership Accounts from time to time, net
of any disbursements provided for herein, shall be held by the Receiver to be paid

in accordance with the terms of this Order or any turther QOrder of this Court,

EMPLOYEES

1L

PIPEDA

THIS COURT ORDERS that all employees of the Branch or Corporate
Defendant shall remain cmpléyees of the Branch or Corporate Defendant until
such tme as the Receiver, on the Branch or Corporate Defendant’s behall, may
terminate the employment of such employees. The Receiver shall not be liable for
any employeetelated liabilities, including and successor employee liabilities as
provided in scction 14.06(1.2) of the BIA, other than such amounts as the
Receiver may specifically agree in writing to pay, or in respect of ils obligalions

under sections 81, 14(5) or 81.6(3) or under the VWage Eamer Protection Program
Act.

12, THIS COURT ORDERS that, pursuant to clause 7(3){(c) of the Canada Personal

{uformation Protection and Electronic Documents Act, the Recetver shall disclose
personal information of identifiable individuals to prospective purchasers or

bidders for the Property and 1o their advisors, but only to the extent desirable or

yenar
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required to negoliate and attunpt to complete one or more salcs of the Propcl 1y

{each, a “Salé™). Fach prmpccuvc purchase or bidder (o whom such persondlw

information is disclosed shall maintain and protect the privacy of such information
to its evaluation of the Sale, and {f it does not complete a Sale, shall return all such
information to the Receiver, or in the alternative destroy all such information. The
purchaser of any Property shall be entided to continue to use the personal
information provided to it, and related to the Property purchased, in a manner
which is in all material respects identcal to the prior use of such information by
the Branch or Corporate Defendant, and shall rcturn all other personal

information to the Receiver, or ensure that all other personal information is

destroyedl.

LIMITATION ON ENVIRONMENTAL LIABILITIES

13.

THIS COURT ORDERS that unothing herein contained shall require the
Receiver to occupy or to take control, care, charge, possession or management
(separately and/or collectively, “Possession™ of any of the Property that might be
environmentally contaminated, nught be a pollutant or a contaminant, or might
cause or contribute Lo a spill, clischargc., release or deposit of a substance contrary
to any federal, provincial or other law respecting the protection, conversation,
enhancement, remediation or rehabilitation of the environment. or relating to the
disposal of waste or other contamination including, without lunitadon, the
Canadian Environmental Protection Ad, the Ontano Occupational Healtl: and
Salety Act and regulatons thereunder (the “Environmental Legislation™), provided
however that nothing herein shall exeinpt the Receiver from any duty to report or

make disclosure unposcd by applicable Environmental Legislation. The Rcccivcr

shall not, asa r(,ault ot thes- ()rdcz -§r anything done in pursuance: of the Receiver's: -

duues and p(mcrs undler this Order, be deemed to be in possession of any of the
Property within the meaning of any Enviroumental Legislation, unless it is actually

10 POSSEssion.

LIMITATION ON THE RECEIVER'S LIABILITY

wial Tt



Ll lHIB cot: Rl ORDERS that the Receiver shal[ tneur 1o lmblhu or obltg'mon as

Ly £ )
T ruult of its 'lppomtme_m or the carrying out of the promxom. ot dus Ordcr, save

and except for any gross negligence or wilful misconduct on its part, or in respect
of its obligations under sections 81.4(3) or 81.6(3) of the BIA or under the Wage
Earner Protection Program Act.. Nothing in this Order shall derogate from the
protections afforded the Receiver by section 14.06 of the BIA or by any other
applicable legislation,

RECEIVER'S ACCOUNTS

5. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be
paid their reasonable fees and disbursements, in each case at their standard rates
and charges unless otheowise ordered by the Court on the passing of accounts, and
that the Receiver and counsel to the Recciver shall be entitled to and arc hereby
granted a charge (the “Receiver’s Charge”) on the Property, as security for such
fecs and disbursements, both before and after the making of this Order in respect
of these proceedings, and that the Receiver's Charge shall formn a tirst charge on
the Property in prionty to all security interests, trusts, liens, charges and
encurnbrances, statutory or otherwise, in lavour of any Person, but subject to
sections 14.06(7), 81.4(1) and 81.6(2) of the BIA.

16, THIS COURT ORDERS that the Receiver and its legal counsel shall pass its

accounts from time to tme, and for this purpose the accounts of the Receiver and
its legal counsel are hereby referred to a judge of the Commercial List of the
Superior Court of Justice. ‘

+ .17, THIS COURT ORDERS that pnor to the passmcr of' its accounts, the chiver
shall be at hiberty from time to tme to apply reasonable amounts, out of the
monics in its hand#, agziinst its fees and disbursements, including legal fees and
cisbursements, incurred at the standard rates and charges of the Receiver or its

counsel, and such_ amounts shall constitute advances against its remuneration and

disbursements when and as approved by this Court.

TR v LT T



18 THI‘) C()URF ORDE.R‘i that pn@r to the commencement- of the Recewver's

19.

20,

o Offershall be enforcéd without feave of this Chuirt. °

L)l

appomtmcnt, and by no later than June 24, 2014, the Plaitifl’ shall provide a
retuner of .'525,000.()0 plus FL.S.T" to the Receiver to be held by the Recciver to
be applied against its final account. The Receiver shall render accounts to the
Plaintift and Defendant on a regular basis and shall forthwith pay such accounts
upon receipt. In the event that the Receiver is of the view that its wnpaid invoices
and Work-in-Progress will exceed $25,000.00, the Receiver shall be at liberty to
apply to the Court for its discharge.

THIS COURT ORDERS that the Receiver be at liberty and it is hereby
empowered to borrow such monies from tine to ime as it may consider necessary
or desirable, provided that the outstanding principal amount does not exceed
$15,000.00 (or such greater amount as this Court may by further Order authorisc)
at any tne, at such rate or rates ol interest as it deems advisable tor such period or
periods of tme as it may arrange, for the purpose of funding the exercise of the
powers and duties conferred upon the Receiver by this Order, including intern
expenditures. The whole of the Property shall be and is hereby charged by way ol
a tixed and specific charge (the “Recelver’s Borrowing Charge”) as security for the
payment of the moaies borrowed, together with interest and charges thereon, in
prority to all security interests, trusts, liens, charges and ¢encumbrances, statutory
or otherwise, iu?ff%ur of any Pcrson, bul subordinatc in pdonly to the
Receiver's Charge and the charges as set out in sections 1:406(7), 18.KH and
81.6(2) of the BIA.

THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any

other sceurity granted by the Receiver in connection with its borrowings under thh

THIS COURT ORDERS that the Receiver is at libetty and authorised to issue

certificates substantially in the form annexed as Schedule “A” hereto (the

© “Receiver’s Certificates™) for any amount borrowed by it pursuant to this Order.

B _‘;"'.‘:'v'_.ll‘-xL;:.-./’\ St B
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22. THIS COURT ORDERS that the monies from time to time borrowed by the

siReceiver pursuang-to this- Order of any farther orderof:this Coutt anid duty and al -~ =« *

Receiver's Centificates evidlencing the same or any part thereof shiall rank on a parf

passu basis, unless otherwise agreed to by the holders of any prior issued

Recciver’s Certilicates.

THIS COURT ORDERS that the Receiver is at liberty to serve or distribute this
Order, any other materials and orders in these proceedings, any notices or other
correspondence, by forwarding true copies thereot by email, ordinary main,
couricr, personal delivery or facsinile transmission to the Branch and Corporale
Defendant’s creditors or other interested parties at their respective addresses as
last shown on the records of the Branch and Corporate Defendant and that any
such service or distribution by courier, personal delivery or facsimile transmission
shall be deemed to be received on the next business day following the daie of
forwarding thereol, or if sent by ordinary mail, on the third business cay after

mailing.

GENERAL

24

25.

THIS COURT ORDERS that the Receiver and anyone affected by the execution
or proposed execution of the Recetver’s powers may from time to time apply to
this Court for advice and directons in the discharge il its powers and duites
hereuncler. ' '

THIS COURT HEREBY REQUESTS the aid and recognition of any court,
tribunal, regulatory or administrative body having jurisdiction in Canicla or in the
United States to give effect to this Order and to assist the Receiver and its agents in
carrying out the lerms of this Ordcr All courts, tnbunals, regulawry and
adininistrative bodles are’ hiereby rcspt.ctfull} rcquested to make such arders and
to provide such assistance to the Receiver, as an officer of this Court, as may be
necessary or desirable to give effect to this Order or to assist the Recciver and its

agents in carrying out the tenms of this Order.
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96, THIS COURT ORDERS that any interested party way apply to this Cowrt (o vary

0

any other panty likely to be affected by the order soughit or upon such notice, il

l any, as this Court may orcer.
I |
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DOCSTOR: 17717428

SCHEDULE A" s
I | CERTIFICATE NO.
L.

THIS IS TO CERTIFY that Collins Barrow Toronto Limited, the receiver (the
"Receiver”) of the assets, undertakings and properties of the Branch or Corporate Defendant
acquired for, or used in relation to any business, services or enterprises carried on by the Branch
or Corporate Defendant, appointed by Order of the Outario Superior Court of Justice Superior

Court dated the 20 day of June, 2014 (the "Order") made in an action having Court file nuraber
CV-08-361644.

2 Until all liability in respect of this certificate bas been terminated, no certificates creating
charges ranking ot purporting to rank in priority to this certificate shall be issued by the Receiver

to any person other than the holder of this certificate without the prior written consent of the
holder of this certificate.

3. The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property as authorized by the Order and as authorized by any further or other order of the
Court.

4, The Receiver does not undertake, and it is not under any personal liability, to pay any
sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of 520

Collins Barrow Toronto Limited], solely in its
capacity as Receiver of the Property, and oot in
its personal capacity

Per: IRl .\.‘,;y. ".A-.'p . .4;?”.

o %

%% Name: Daziel Weisz
Title: Vice Preseident

BOESTORPHPARNE-Madel_Reccivership Ordex (T Royes).doc
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SCHEDULE “B”

- 2t/
THIS COURT ORDERS THAT Wladyslaw Rabczak, Marjanne Rabczak, /
Marlene Matyszczuk, Teresa Skibicki and anyone with knowledge of this order

are prohibited from holding any meeting or a purported meeting of the members

of Branch 1-7 of the Polish Alliance of Canada and from conducting or

purporting to conduct any election of the executive of Branch 1-7 of the Polish
Alliance of Canada.

THIS COURT ORDERS that despite anything in this Order, Mr. Bernie
Romano may retain possession of all Property that is currently in his possession
on his undertaking to turn such material over to the Receiver or Branch 1-7 of
the Polish Alliance of Canada upon the time for appeal from the Order of
Justice F. Myers dated May 27, 2014 expiring without an appeal being brought
or, if an appeal I brought, to deal with such Property as may be finally directed
by the appellate court(s). In the event that the Receiver wishes access to any
Property in Mr. Romano’s possession, the Receiver and Mr. Romano shall find
a cooperative resolution or either may move for directions.
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and POLISH ASSOCIATION OF TORONTO LiMItEU EL AL,
PLAINTIFF '

: DEFENDANTS
1Shodt Ltte of proceedlng) .' '

Court file no. CV 08-361644

ONTARIO SUPERIOR
COURT OF JUSTICE
Proceeding commenced at Toronto

ORDER (Appointing receiver)

Nagmw, adurese and lalephane (umber u(soli_':rggra-patv
Peter L. Waldmauu [LSUC # 23289M|
Barrister and Solicitor

183 Augusta Avenue

Toronto, Outatio MST 2L4 +*

¢
£
Lo

tel: (416) 9213185
fax: (416)921.3183

Lawyer for the Plaintiff.
The Polish Alliance of Canada







‘Peter Waldmann

From: Ms Elizabeth E. Betowsk| [elizabeth@strategaconsulting.ca)

Sent: Thursday, August 28, 2014 9:27 AM S

To: - PeterWal mann B : T P _

Ce: - " " Robert Zawlericha; Stanislaw iwanick; Henryk Kaliszewski; Teresa Szramek

Subject: Re: Our File PAC/CASE E re FW: 2282 Lakeshore Bivd West on 140827 @ 7pm - parked
cars .

Ford Pick up Truck Plate ZZ8 150 belongs to Mark Miasik

Stratega Consuiling Lid. :
c: 415 410-8489

www.sfrategaconsutting.ca

This communication s intended solely for the narned addressee!
disclosure. No waliver of confldence, privilege,
immediately and delete this emaif without rea

(s} and may contain Information that is
protection or otherwise is made, If you are not the inten
ding, copying or forwarding it to anyone,

On"Aug 28, 2014, at 7:35 AM, Peter Waldmann <peter@peteriwaldmann.com> wrote:

<Memo - Polish Cultural Centre.pdf>

privileged, confidential, protected or otherwise exempt from
ded reclplent of this communicatian, please advise us

Ear
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Peter Waldmann

- From: Lisa Bleiwas [Ibleiwas@torkinmanes.com)
Sent: Thursday, August 28, 2014 2:56 PM
To: Peter Waldmann
Subject: Automatic reply: Go forward mvolvement

R Ty CE e e T T T o o
Thank you for your e-mall. Please be advised that | will be away from the office from August 25th to September 2nd,

-with limited access to e-mail.

If this is an urgent matter, please contact our receptionist at (416)863-1188. Otherwise, | will reply to your message
upon my return,

Thank you.

Lisa Bleiwas
Legal Assistant to Valerle A. Edwards and Jonathan Levy

‘Direct Tel: 416 863 1220 Ext. 206

Ibleiwas@torkinmanas.com

Torkin Manes LLP

Barristers & Solicitors

151 Yonge Street, Suite 1500
Toranto ON M5C 2ZW7

Tel: 416 863 1188

Fax: 416 863 0305

www.torkinmanes.com<http://www.tarkinmanes.com>

NOTE: This e-mail message, and any attachments, is intended only for the named recipient(s) above and may contain mformartxon
that Is privileged, confidential and/or exempt from disclosure under applicable law. if you have receaived this message in error, or arg
not the named recipient(s), please immediately notify the sender and delete this e-mail message. Thank you.

This is Exhibit “___C_—_:"

to the Aﬁ‘ldtnt -‘ Be lvak !







Peter Waldmann

From: lawsociety@lsbc.org

Sent: Thursday, August 28, 2014 6:54 PM o —
To: Peter Waldmann - il it Fedl aatalp e
Subject: .  Fraud alert: Real estate. fiffv's licence suspended recewer appomted

**«*Please do not reply ta this massage, If you cannot properly redeive HTML e-mails, go to;
ttp: w.lawsoci dcast/ntp.cfm?msq id=9 value=exxua to viewithis message, Please add lawsociety@Isbg.org to
your address book or to your safe list in your maif settings to ensure delivery to your Inbox.

‘ é ThlS is Exhlblt D "j;
. L _,?ﬁ,;m 5 bekowsk
N 0 t’ Ce to the Profession

fraud alert

ommissioner for Affidavits

Real estate firm's licence suspended and receiver appointed

The Real Estate Council of BC (RECBC) has suspended the licence of 8th Avenue Elite Realty Ltd., dba 8th

Elite's licence in the public interast, as a result of the failure of the firm to account for trust monies held
on behalf of clients.

D. Manning & Associates Inc. was appointed receiver on August 27, 2014 by order of the Supreme Court

of British Columbia. Lawyers may contact Willlam Choo at w tee.com or 604.683.8030
with any enquiries relating to money due to Elite or its agents. New bank accounts In the name of the
court-ordered receiver, D. Manning and Associates Inc., have been opened. o

Quéstlons or concerns about money received or due from Elite to complete the closing of transactions
should be directed to Angie Smith, Senlor Compliance Officer at the RECBC, at asmith@recbce.ca or
604.683.9664. N

X

For any other questions, lawyers may contact a Law Society practice advisor.

- Dogsyour contact information need updating? Three ways to update your information:

L. Online: http://www lawsoclety, bc.ca/apps/members/login.cfm (Currently, only your emall address and email choicas can be updated
ooline, You will need to know your password to log in,) _ o )
. 2. Email: memberinfo@isbc.org . ) ik
X . R R AL

2 Pﬁone 604:605-5311 - R




w99 Lawver under fire after S15M in condo deposits goes missing '

Monday, 25 August 2014 08:00 | Written By Yamri Taddese | #2| %5

As a Toronto lawyer is facing a Law Society of Upper Canada investigation over $15 mil !(on in
21 buyers’ missing property deposit fzes after she transferred the mooey to the developer even
. though the transactions hadn’t closed and the project wasn’t complete.

weet

Lawyer Meerai Cho had received about §14.9 million in trust
from purchasers of condo units in the Centrium condominfum
project at 5220 Yonge St. in Toronto. But with the project now
cancelled, the deposit money is missing after Cho paid it to her

client, the developer of the condo project, in what she says was
49 a mistake due to her inexperience.

~

Ry

Share  [n response to the law society’s motion to suspend her licence

while it investigates the matter, Cho said she had never %
represented a builder before the Centrium project and never held trust funds | m;:tg’ﬁ{'ﬁgﬂmtﬂ%zf ;1'; a i
that'didn’t belong to her clients, When the Centrium developer, Joseph Lee, I million in missing depasits. ,
started asking her to transfer the deposit fees to him in November 2010, she °

believed he had authority to instruct her to do so, her lawyer, Bill Trudell, wrote in a response filed in the law

T Anvinrar nnAdar fire aftar RIS\ 1 30159 PM

_ 8/28/2014

i
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society case.

Cho believes Lee is now in Korea. She said he first told her to transfer the deposit monies to him because the

purchasers had defaulted on their payments. but e later said he needed the* firnd§o Tomplete t‘he prO_jeCt ‘A
:-..new develgper took over the project in October 2013.

By then, Cho had transferred essentially all of the deposit funds to Lee even though the project wasn't yet
complete. Cho “attributes this failure to her lack of experience and her desire to see the project proceed to a

successful completion, at which time she believed all the transactions would close and credit would be given
for the deposits,” Trudell wrote in the response.

Cho, who's 63, graduated from law school at the age of 50 and the Centrium project was “by far the bmgest
project on which Ms, Cho had worked,” Trudell noted

“Ms. Cho simply made a mistake,” he added. “She did not keep any of the money for herself. She has been let
down, it not misled, by a client with whom she had an ongoing professional refationship.”

The purchasers, meanwhile, aren tbuying that story. “I will never, ever believe she just [transferred] our

depom to the builder who's in Korea in error,” says Cheng-Sen Ho, one of the purchasers of the commerclal
units in the building.

v

“I do not know what the deal [is] bemeen Meerai Cho and the builder Joseph Lee, but Meerai as a
professional lawyer should know the deposit should stay in her trust account until the project is done,” adds
Ho,

Another purchaser, Vivian Wong, says she and her sister are out $90,000 after paymg that amount in depoalt

for two commercial units in the building. Recently, Wong says she received a letter in the mail indicating Cho
had filed for bankruptcy.

[ think my money is gone,” says Wong, who says she’s looking to hire 2 lawyer to help her recover her cash:

.h},
~[t’s very hard to make that money.” ;

a

According to the sworn affidavit of the law society’s forensic auditor, Ken Doering, there are currently four or
five civil lawsuits against Cho by purchasers who want their money back with 40 other lawsuits threatened.

LR

Doering’s affidavit noted that according to Cho’s version of the story, Les had originally retained Brattys LLP 7
to carry out the legal work for the project. Later, Lee approached Cho to say he’d like her to do work on the

£
commercial units of the building while Brattys took care of the residential component, But he soon told her -
she would handle the purchase of residential units as well,

“Based on my review of the lawyer’s client trust ledgers for the project, [ believe that she received deposits of

e

apprommatelw $3.1 million for residential units, $8. 6 million for commercial units, and $3.2 mx{hon f'or hotel
units for a total of approxsmate(y $I4 9 million,” Doenno wrote.

There’s currenﬂy jU:’t $10,000 Ieft in Cho s trust account, according to Doering. In July, a Superior Court
judge ordered an injunction against all bank accounts held by Cho.

- The court also ordered an inspection into charges Cho granted against her home in favour of a person she
described as a longtime friend who had lent her a substantial amount of money. 4

i
“The house mortgage has nothing to do with thls issue,” says Trudell, He adds his client has been co-operating !
fully with the law society’s investigation and wants the best outcome t’or the purchasers

In her affidavit, Cho said Lee hadn’t paid her anything for three years dEbpllﬂ spendmg hundreds of hours e
working on the files related to the project.”
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Meanwhile, police say they've launched a fraud investigation after a number of purchasers went to them'With
complaints. Toronto police Const. Chris Bennoch tells Law Times the investigation is in its infancy, He has
received complaints from about elght people so far and says he’s in the process of oroamzmg the:r complamts

S T e i = .
slhave-a WEofinitial contracts' i f'ront of me thﬁg people sngned and copnes of cheques. Outsnde of‘ that, not
much else,” he says. “I'm in the evidence-gathering stage. [t's difficult to provide any details.”

Bennoch notes someone new calls him every day to say they're part of the wronged group. The case * could
get pretty big, so I want to organize it early,” he adds.

On Aug. 26, the law society will seek to suspend Cho’s licence to practise law on an interlocutory basis.
“*There are reasonable grounds to believe that there is a significant risk of harm to members of the public and
to the publi¢ interest in the administration of justice if an interlocutory order is not made suspending or

restricting the licence to practice of Meerai Cho,” reads the notice of motion penned law society dlscnplme
counse! lan Godfrey.

Cho didn't return a call from Law Times. A secretary who answered the phone said she was out of the office.

According to Cho's law society submission, she has contacted Lee “on a number of occasions” to have the |

deposits returned to the buyers. “Mr. Lee has advised Ms. Cho, and intimated to counsel, that the money is
forthcoming.”

Comments

¥ Phi”p Brent "-IHJ'):{. A ELRY] ' - ” o e +7

The LSUC would! be a"*lyunoant risk to the public” it it did not suspend this lawyers licence. [ suspc;t
thal there is more to this than "inexperiznce”. This naive explanaiion, coupled with Canada's almost nofz.
existent punishment for white collar crime, would suggest sophisticated fraud.

With the developer and presumably the money, now inn Koreu. there is probably nothing to be squ;u»d ;
aut of Ms. Cho and the purchasers are left in the wind.

Rep{. I Reply with quote | ()uote‘*

= @ail Nichoills  »irs-6194 +9
(£ this wornan is aot disbarred for fraudulent activity, she should be disharred tor stupidity.
Repls Reply mth quote | Quotu e

¢ Eduyard Literate anim.misw +2 f'}

This is the unfortunate result a system that allows angone with a law degree and a call to the bar to hold
thamaelves out as a Subject Matter Expert,

Ihe LSUC siould never allow a sole peactitioner who is primarily a fegal aid referral fawyer to collect
ANY real estare trust funds (or any trust funds, for that matter). Just hannu a law degree should never

entithe @ person to be ina position to disburse millions of dollars without any O\r"-‘l‘:;lbh[ This is purely a
sestemic ivsue, B . -

]

[vis pure hubris 1o think that we are both "barristers & soliciiors”. We need to impose reasonable limits,
restrictions and rules o prevent this from happening again. Because it will happen again without the

L.SEC taking action,
Reply | Reply with quote | Quote 7.
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the legal work for the project. Later, Lee approached Cho to say he'd like her to do work on the commercial units of the .

Lawyer under fire after $I15M i... Page | of 2 ‘ Tues.

ese Lawyer under fire after $15M in condo deposits goes missing
Monday, 25 August 2014 08:00 | Written By Yamri Taddese

As a Toronto lawyer is facing a Law Society of Upper Canada investigation over $15 million in buyers’ missing property
deposit fees after she transferred the money to the deveIOper even though the transactions hadn't closed and the.projec:

)
ot

= i

Lawyer Meerai Cho had received about $14.9 milllon in trust from purchasers of
condo units in the Centrium condominium project at 5220 Yonge St. in Toronto.
But with the project now cancelled, the deposit money is missing after Cha paid
it to her client, the developer of the condo project, in what she says was a
mistake due to her inexperience.

In response to the law society’s motion to suspend her ficence while it
Investigates the matter, Cho said she had never represented a builder before
the Centrium project and never held trust funds that didnt belong to her
clients. When the Centrium developer, Joseph Lee, started asking her to
transfer the deposit fees to him in November 2010, she believed he had
authority to Instruct her to do so, her lawyer, Bill Trudell, wrote in a response L

i The building at Szzbmge Stls at the hea;t“l
filed in the law soclety case, of concerns about $15 million in masslng
deposits. ’

Cho believes Lee is now in Korea. She sald he first told her to transfer the
deposit monies to him because the purchasars had defaulted on their payments but he later said he needed the funds to
complete the project. A new developer took over the project in October 2013.

By then, Cho had transferred essentially all of the deposit funds to Lee even though the project wasnt yet complete. ’gho
*attributes this failure to her lack of experience and her desire to see the project proceed to a successful completion, at
which time she believed all the transactions would close and credit would be given for the depomts, Trudell wrote in the

response,
Cho, who's 63, graduated from law school at the age of 50 and the Centrium profect was "by far the blggest project oh
which Ms, Cho had worked,” Trudell noted.

“Ms. Cho simply made a mistake,” he added. “She did not keep any of the money for herself. She has been let down, it
not misled, by a client with whom she had an ongoing professlonal relationship.” :

The purchasers, meanwhile, arent buying that story. “I will never, ever belleve she just [transferred] our deposit to th"’
builder who's in Korea in error,” says Cheng-Sen Ho, one of the purchasers of the commercial units in the bullding. g‘z

should know the deposit should stay in her trust account untif the project is done, adds Ho.
Another purchaser, Vivian Wong, says she and her sister are out $90,000 after paying that amount in deposit for two
commercial units in the building. Recently, Wong says she received a letter in the mall indicating Cho had filed for
bankruptcy.

*[ think my money is gone,” says Wong, who says she’s looking to hire a lawyer to help her recover her cash.

"It's very hard to make that money.”

According to the sworn-affidavit of the.Jaw soclety’s foreigic auditor, Ken Doering, there are currently four o five civil~ T
: Iawsults against Cho by purchasers who want thelr money back with 40 other lawsuits threatened. [

Doering’s affidavit noted that according to Cho's version of the story, Lee had originally retained Brattys LLP to carry out:tt

building while Brattys took care of the residential component. But he soon told her she would handle the purchase of
residential units as well.

"Based on my review of the lawyer’s dlient trust ledgers for the project, I believe that she received deposits of
approximately $3.1 million for residential units, $8.6 miflion for oommerdal unlts and $3.2 million for hotel. unlts fora
total of approximately $14.9 million,” Doering wrote. ~ «-

There’s currently just $10,000 left In Cho's trust account, according to Doering: In July, a Superior Court judge ordere



o
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Lawyer under fire after $15M i... Page 2 of 2

an injunction against all bank accounts held by Cha.

The court alsa ordered an Inspection into charges Cho granted against her home In favour of a person she descnbed a .
longtime friend who had lent her a substantial amount of money.

“The house mortgage has nothing to do with this i ISSUE, ' says Trudell, He adds hlS clae,nt pa; Q&gg cp—gpe(atlng
= the-Jaw.society's investigation-and:wants the best oiftéome for the- purchasers

In her affidavit, Cho said Lee hadn't paid her anything for three years “despite spending hundreds of hours worki
the files related to the project.”

Meanwhile, police say they've launched a fraud investigation after a number of purchasers went to them with complamts
Toronto police Const, Chris Bennoch tells Law Times the investigation is in its infancy. He has received complaints flom
about eight people so far and says he's in the process of organizing their compfaints,

I have a lot of initial contracts in front of me that people signed and copies of cheques. Qutside of that, not much else,”
he says. “I'm in the evidence-gathering stage. It's difficult to provide any details.”

Bennoch notes someone new calls him every day to say they're part of the wronged group. The case "could get pretty
big, so I want to organize It early,” he adds.

On Aug, 26, the law society wiil seek to suspend Cho’s licence to practise law on an Interlocutary basis.
“There are reasonable grounds to believe that there is a significant risk of harm to members of the public and to the %
public interest in the administration of justice if an interlocutory order is not made suspending or restricting the Ircence to
practice of Meerai Cho,” reads the notice of mation penned law society disapline counsel Ian Godfrey, 1
Cho didn't return a call from Law Times. A secretary who answered the phone said she was out of the office.

According to Cho’s law society submission, she has contacted Lee "on a number of occasions” to have the deposits
returned to the buyers. “Mr. Lee has advised Ms, Cho, and intimated to counsel, that the money is forthcoming,”
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tleard about the high margins a...

a1d e renuss 37 did aur puint aut that its board just
at=d one m:tion sharzs for distribution e :mplayees under
4 i tisshanog amangzinent,

\ Aote of caution, however, Slater & Gordon 15 a litigation

Imunquc that akes on chass mmm against corporations, the

tunding of which would maks i
- Tindiag:providud by avn-liyer ownership.

*he ather Sategories thal seem to be must prevalent in the take-up
ol alternative business structures include “law Firms wanting
‘nan-lawy2ry’ o he partnees: accouniancy firms providing legal
wnices: property onc-stop shops: leyai and other experts working
toyather to uddress particular business challenges; and vinual
jirms wilh lawyers working trom client premises.” accoeding to
30 August § A Varaing Uariner Fortn Weekly Briefing. You
will aote an absence of generl service firms in the preceding list

Une of the recommendations ;. No. ) contzined in the recently
reivased CBA Futures report titled Futures: Transforming the
celivery of legal services in Canada it approved may have mare
anmediate impact o & hroader stratum of the Canadian leyal
market. Fiat ehange would. within some reasonable parzmeters,
aurmit Fze-sharing with nen-lawyers and paving refercal fees to
aan-fgwyers

I would speculate that this would remove the fina) hurdle to law
rinns utifizing both inemal and 2xternal “sales forces™ o
senenaie work. Qne hopeful outemme would be better client
service by finally providing some economic incentive for the
aushing ot wark vut to lirms that van handle the pacticular manters
h Jawvers and firms that cannot.

t:ntel nextmonth, as Gorge Soros 15 quoted as having said: "t 1s

mugh casier (0 put existing resources to bcner use, than to
Ievelup resourdes where they o not exist,”
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Beverley McLachlin told the
Canadian Bar Association's
council that 2013 has been a
“busy and productive year™ for
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Corporate Update
- Theresa L.M. Man
Canada Not-for-Profit CorpoYrations Act

The number of co'rporations incorporated under Part 1} of the Canada Corporations Act (CCA) that haw
continued under the new Cunada Not-for-profit Corporations Act (CNCA) grew from 3795 at the end of
April to 4175 at the end of May. This still leaves 12,825, i.e., 75%, of approximately 17,000 corporations

that have not continued. Failure to continue under by the deadline may result in those corporations being

dissolved. However, = dissolution is not automatic. See Charity Law Bulletin  No. ?“%’336

(http://www.carters:ca/pub/bulletin/charity/2014/chylb336.pdf) for an overview of the dissolution process

- and how to revive such dissolved corporations.
Corporatlons Canada continues to actively remind Part I CCA corporations of the need to continue by
the deadline. With less than four months left before the deadline, time is fast running out to complete the
continuance process let alone time to hold two separate meetings to collapse membership classes in order
10 avond class approval As well, registered charities that want to revise their corporate objects may want

to con51der first Lontmumg using the same objects and then revising the ObjCCtS afterwards.
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PETER . WALDMANN

183 Augusta Avenue

TORONTO, Ontario &

BARRISTER & SOLICITOR o

awmber ul'the Beirish Columbia, Onario, USCA () 1* Cir.) and New York Bus , » CANADA  M3R2L4 ’
Peter |, Waldmann Professional Corporation as P Emait: *peter@peteriwaldmann.com
e/ St TEL: (416)92)-3185

FAX: (416)921-3183

File: PAC/CASEE

Memorandum
Date: August 27, 2014
TO: Peter [. Waldmann \
: , This fs Exhibjy é‘"
FROM: Matthew Armstrong - ltothe Affidavit of
_ ElizabetnBetousic
RE: Assignment due Thursday, August 28, 2014 at 5:00 p.m.  swom th
Removal of 2 Trustee

Welfare of the Beneficiaries Test

The goveming principlé on which Canadian courts have relied to determine whether or not
a trustee should be removed is the welfare of the beneficiaries. This principle was

established in the case of Letterstedt v. Broers where Lord Blackburn stated that the
“main guide must be the welfare of the beneficiaries."

Professor Waters, in his seminal text on the law of trust in Canada, makes the following
comments with respect to this principle: the law of trust in Canada, in reference to Lord
Blackburn's guidelines, states that if it is clear that the continuance of the trustee would be
detrimental to the execution of the trust, and on request he refuses to retire without any
reasonable ground for his refusal, the court might then consider it proper to remove him,
Lord Blackbum went on to hold that the acts or omissions must be such as to endanger the

P
trust property, or to show a want of honesty, or a want of proper capacity to execute the &
duties, or a want of reasonable fidelity.? '

Applying the test of the welfare of the beneficiaries, the courts have refused to remove ¥
trustees who have made isolated mistakes in t of th , V., 3
National Hockey League Pension Society (195 A
approval the words of Lord Blackbum in Lette YR gac RoyalBank | '.-./:'R' s e hit
mistake or neglect of duty, or inaccuracy of ¢r -\,/'L S {
of Equity to adopt such a course, The acts” ~ ~ grs \

v ' i1
trust property or to show a want of hones - LT Y e
duties, or a want of reasonable fidelity.

Professor Waters elaborates on the welfar

t Andrade -
' (1884), (1883-84) L.R. 9 App. Cas. 371 (South Africa  jywwsge Spacilst . .. . \4

 D.W.M. Waters, Law of Trusts in Canada, 3rd ed. (Tc . -Tat- 84417::79‘3:;:5 .
* 1994 CarsweliOnt 643 at 57. ;a;gamt,andrade@rbc.com



dishonesty or negligence cannot be established, the failings must show an “incapacity” to -.

56

execute the trustee's duties. The crucml factor would .be ,whether ‘the «trust: andgithe s u re o 8L L

...beneficiaries are suffering as a result oFthis "incapacity”.' Waters goes on to explain that

““it is clear from the jurisprudence that it is hard to dislodge a trustee whose act or acts
were honest, believed to be in the best interests of all, and who was not partial, *

Hostility

Lord Blackbum's holding and Professor Waters' comments thereon were specifically noted
with approval by Tulloch J. in Oldfield v. Hewson®> Tulluch J. went on to hold that the
hostility between the trustee and the beneficiary alone was sufficient, in that case, to
justify the removal of the trustee even if there was no malfeasance on the part of the
trustee, since his continuance as a trustee, in this case, would be detrimental to the
execution of the trusts.

Disagreement, friction or hostility between the trustees and the beneficiaries had typically
not beea found to be grounds from removing the trustee as noted by Professor Waxers
The mere desire of some or all of the beneficiaries to remove the trustee is not enough.®
However, the recent decision in Oldfield v, Hewson provides an example of the court
ruling that hostility is sufficient grounds from the removal of a trustes. Tulloch J. in
Oldfield v. Hewson relied on Davis, Re ” and notes that the Ontario Court of Appeal held
that, regardless of the causes of hostility between the trustee and the beneficiaries, the
existence of hostility in and of itself impaired the relationship such that it was appropriate
to remove and replace the trustee,

Discretion

The trustee's power also reflects a discretionary aspect, and the courts have consistently
refused to interfere with a trustee's bona fide exercise of discretion. What the trustee is
required to do is to put his mind to the matter in question, and, if he then makes the kind
of decision which an honest and attentive person could have made, the court will not
agree to his removal.?

Removal of a Receiver

Burden and Standard

fn Canada Trustco Mortgage Co..v York-Trilllum Development Group Led. & it was held |
" that there'is"a heavy ohus on the party seeking to remove a receiver, The onus is heavier

than that on a party seeking to oppose the court appointment in the first place. The court
held that if the receiver is éngaged in blatant intentional action contrary to the interests of

! Supra note 2 at 348.

42003 CarswellOnt 405 at 27.

i Genova v. Giraday, 2000 Q.J. No. 3396,
7 1983 CarswellOnt 608 at 7

C Yibid e
¥ 1992 Carswe(!Ont 168 at s

1t — MY PR



one involved group, this would be a situation where the court would readily step in to

replace the receiver. [f it is shown that the receiver inadvertently.caused; a:problem;.thenithe-

L aEOUt WO Epply the: stindard of & balanée 6f convenience.
Discretion

In Gentra Canada Investments Inc. v, 724270 Ontario Ltd'? the court refused to grant a
motion to remove the receiver for its decision to undergo costly repairs to the property held
in trust where alternative, cheaper repair options existed. Dennis Lane, J, held that the
court’s role of supervision in a case such as this one, does not involve hearing evidence and
deciding the appropriate course that the receiver should have taken but rather, ensuring that
the choices actually made by the receiver are within the range of choices that are open to a

reasonable receiver acting in good faith. The motion to remove the receiver failed even on
the minimal standard of the balance of convenience,

[n Kraner v. Kraner'' the court held that it must consider the added cost involved in
replacing a receiver with another receiver, and must assess the foundation for the alleged
claim for mala fides. In normal circumstances, a receiver will not be removed short of
proof that the receiver is engaged in blatant intentional action contrary to the interest of one
or more parties. The receiver owes the duty to exercise its responsibilities in a careful
manner considering the circumstances, but at the same time the court ought not to be
assessing the actions taken by the receiver in the context of the perfect light of hindsight.

PP U

' 1994 CarswellOnt 3852 at 71,
" 2012 CarswellOnt 10876 at 25,

57

* by






e ISR T e T

<59

The Estate Plarner No. 2337 M... Page | of 4 | Wednesday, August =

Wab Version

@ wolters Kluwer

I

Financial Planning | eMonthly

Augus 4 : : .
gust 201 Tweet Share
Pravious Is3us L een e

Article 1 | Article 2 | Ardicle 3

The Estate Planner No. 233

TRUSTEES NOT ALLOWED TO DELEGATE
THEIR ESSENTIAL AUTHORITY AND
DISCRETION

The recent decision of the Ontario Court of Appeal in
Penman v. Penman, 2014 ONCA 83, serves as a
reminder that being a trustee of a family trust is not
simply an honorary position, and that a trustee who fails
to fulfill his or her duties as such may find himself or
herself personally liable and that this is so ' ‘
notwithstanding provisions of the Trustee Act that might ' i
be construed as offering relief or the existence of an
exculpatory clause in the trust instrument that might be
read as sufficient to exonerate the trustee.
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The appellant appealed from the application judge’s
ruling that she was jointly and severally liable, together
with her two nephews, RP and MP, for the sum of

.$453,048.20 an accourtiof trust funds wrongfully

it gy

removed from a trust created by her late brother and her
sister-in-law for the benefit of their grandchildren. At all
relevant times, the appellant and MP were co-trustees of
the trust. (On this appeal, the parties accepted that RP,

~ although not named as a co-trustee, was a lrustee de

son tort of the trust.)

The appellant’s central submission was that she acted
honestly and reasonably, in good faith, and with the
benefit of legal advice from her nephew, RP, an Alberta
fawyer, in all her dealings with the trust, that she was
“duped” by her two nephews who wrongfully used the
trust funds for their own benefit, and that no act or

omission on her part caused the admitted loss of the
trust funds.

This was not the finding of the application judge. She
found that, while the appellant did not act dishonestly,
she completely delegated the exercisg of her discretion
to MP and to RP, and she failed to m&ke any reasonable
inquiries about the propased investments or to follow up
regarding their status. According to the application judge,
the appellant “barely read anything to do with the
proposed investment of the trust funds but simply signed
whatever was placed in front of her”. Further, rather than
tracking the trust investments, she “simply assumed
without any rational justification that things were going
well."

The Court of Appeal found that, on the evidence, the
application judge was open to make these findings and
that these factual findings were dispositive of the issue of
the appellant's personal liability.for the wrongfully

<8xhausted trust funds - unless she was relieved of

liability by operation of law or under the terms of the trust

- indenture.

The Trustee Act

Wednesday, Augt
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35. (1) If in any proceeding affecting a trustee or
trust property it appears to the court that a
. t(ustee or that agy. person who'may be held t6*
Y ducnanly responsible as a trustee, is or may
be personally liable for any breach of trust
whenever the transaction alleged or found fo be
- a breach of trust occurred, but has acted
honestly and reasonably, and ought fairly to be
excused for the breach of trust, and for omitting
to obtain the directions of the court in the matter
in which the trustee committed the breach, the
court may relieve the trustee either wholly or
partly from personal liability for the same.

The application judge held that this provision was not

applicable because, pursuant to subsection 35(2}, _
subsection 35(1) does not apply to the investmentof b
‘trust property. Moreover, subsection 35(1) only applies

where the trustee acted “reasonably” and not just

honestly. On the application judge’s findings, that was
not this case here.

Again, the Court of Appeal agreed.

The Exculpatory Clause

As is commonly the case, the trust indenture in this case
contained an exculpatory clause. The appellant claimed
this clause relieved her of any personal liability. The

application judge held that the clause in question was not
applicable to the facts of the case:

. . an exculpatory clause will not protect a
trustee when it is found that the trustee

improperly delegated the power or discretion in

question, Each trustee must actively consider his, . s

or hef discretion and Will not be exonerated for
passively acquiescing in the actions of a co-
trustee. The law does not distinguish between
passive and active trustees. (para. 13]

Again, the Court of Appeal agreed. In so doing it noted

that, in their leading text, Waters’ Law of Trusts in

Canada, 4" edition (Toronto: Carswell, 2012), at pp. 981-
82, Waters, Gillen, and Smith suggest that there is some
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uncertainty in Canadian law concerning the validity of
indemnity or exculpatory clauses in trust instruments in
relation fo a trustee's liability for gross negligence__; b A 3

- howeversthey-also statéithat'clauses‘of this kind *will ot~ R
protect the trustee when it is found that he improperly

delegated [his or her] power or discretion.” Accordingly,
the Appeal was dismissed.
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Peter 1. Waldmann

T

Peter Waldmann v

From: Peter Waidmann .

Sent; Thursday, August 28, 2014 6:18 PM

To: Valerie A. Edwards; Bernie Romano

Cc: Lisa Bleiwas; Peter |. Waldmann Law Comp; Peter [. Waldmann Law Carp; Peter Waldmann
Subject: * Qur file PAC CASE E - RE: Go forward involvement
Vval,

: do niot pian to seek any relief against Mr Rusek at the September 2, 2014 Case Conference or Motion Hearing. | am not
clear which itis from the confusing messages from Myers, J.’s assistant who once wrote it was a Case Conference and
then sent somathing about sending motion materlals by hyperlink.

Does anyone know what exactly a “Hyperlink” is? It must be easier for you two young peaple who grew up with
comoutars and internet than for me.

i wili have to ask one of my students,

Howaver, one of you must know whether September 2 is a motion or a case conference. June 20" was a case
:cn‘felrence which turned into 2 motion proprio motu. However, we had the motion separately in the afternoonina -
ccurtroom, rather than in chambers. If you can help me with this question, it would be most appreciated. Whichever of
you may know. | am too embarrassed to ask the Judge’s assistant, who may not know either judging from her various
amai} correspondeances. This s Exhislt @ "

Thank'you for your anticipated co-operation,

Barrister & Solicitor
183 Augusta Avenue
Toronto, Ontario M3T 1L4
(416)921-3183 :
{416)921-3183 [fax] i

This message is confldential and may be solicitor-client privileged. Ifyou receive it by mistake, please contact us.

fermre  ar————

From: Valerie A, Edwards [mailto:ved ard§ rkinmanes. m_.. o
Sent; Thursday, August 28, 2014 9:51 AM

To: Bernie Romano; Peter Waldmann
Cc: Lisa Bleiwas
Subject: Go forward involvernent

Bernle and Peter, there is no need to serve me with any material pertaining to this matter, unless you are seeking relief
against Richard Rusek, | will ask for. updates.re status from time to time, and will want the facta for the appeal down the:
road — otherwise, you can save your clients the photocopy costs.

Many thanks, _ : - /

i
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Court of Appeal No.:
7 Superior Court File No. CV-08-361 644

°W8WHPK‘§WXL FOR ONTARIO

THE POLISH ALLIANCE OF CANADA

BETWEEN:

Responduie
(Plaintff)
and

4 ! POLISH ASSOCL_/mQN OF TORONYO LIMITED, .
. ADAM SIK. MARIA MIASIK.
- JAN ARQYPJS ak S JOHN ELIE ARGYRIS
ala LOUIS JOHN ARGYRIS aka JOHN ARGYRIS.
WLADYSLAW JASLAN ake WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA BchggF;u,
STANISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS
and RICHARD RUSEE

™

Appellanty
’ (Defendants)
and
AND BETWEEN:
POLISH ASSOCIATION OF TORONTO LIMITED, |
MARBL\MI.A.SIK aka MAREK ADAM MIASIK, MARIA M'IASIK
' JAN ARGYRIS aka LOUJIS JOHN ELIE ARGYRIS -
aka LOUIS JOHN ARGYRIS aka YOHN ARGYRIS,
WLADYSLAW JASL&N aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA. ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS
»and RICHARD RUSEK .
Plaintiffs by Couvnteralaim

- and -

THE POLISH ALLIANCE OF CANADA, ROBERT ZAWIERUCHA, TADEUSZ MAZIARZ,
- ELIZABETH BETOWSKI, DANUTA ZAWIERUCHA, TERESA SZRAMEK, ANDRZEJ
; SZUBA, ADAM SIKORA, ELZBIETA GAZDA, STANISLAW GIDZINSKL STANISLAW
M IWANICK] and TADEUSZ SMIETANA,
| . Defendants by Counterclaim,

»

NOTICE OF APPEAL..

THE APPELLANTS A¥PEAL to the Cour of Appesl from ihe Order of the '

by the Order of Campbell J, datcd Februaty 21, 2012, without a jury a Torouto, Ontario,

/

L wiree -."ﬂo,n?y.rﬂbk~MrJllSﬁce.Myﬁf$,datgd.May_II.,.?.Olet,manLt“o';the.‘iT;i;l.oflssucsl’&_directed...._ _. e
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THE APPELLANTS ASK that:

1. The findings of Myers J. be sct aside w the extent that they were not preseribed as issues

to be tried by the Order of Campbell J. dated February 21, 2012;

2. . Intbe alte;'native, that the finding of the Icamed trial judge that the withdrawal by the °
membership of Branch 1-7 from the Respondent, Polish Alliance of Canada (“PAC”) on August

26, 2006 was invalid, be set aside.
3. The lowmed mial judge’s requirement for the mambers of Brmeh 17 o be
“reconstitwted” as a branch of the PAC and the procedure prescribed for the said reconstitution
be setaside, Instead, an Order is requested permitﬁng Branch 1-7 to continue to exist and thrive |

completely independchﬂy from the PAC.

4. The finding of the learned tial judge that the individual Appellants were to be excluded
. from membership in Branch 1-7 and that they were effectively banishcd for life, be set aside;

s. That finding of resulting trust whereby the PAC was found to bold the shares in the
Apgpellant, Polish Assoviation of Toronto Limited (“PATLY) in trust for the membership of
Branch 1-7 be sct aside. The assets of the PATL and all the asscts that are the subject of this
action cught to be determined to be hald in trust dm:ctly for the b@t of the members from

time to time of Branch 1-7, without the inclusion or involvement of the PAC.

6. The Appellants seek leave to appeal the ruling that there were to be no costs awarded to
aither party The Appellants seek their costs of the action and the Appeal.
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7. Such further and other relief as the Appcllants may advise and this Honourable Com:
may permit '
THE GROUNDS OF THE APPEAL are as follows:

1. The Appellanw in ﬂJ.ls appeal are the Polish Association of Toronto Limited , Marek
Miasik aka Marek Adam Miasik, Man'aA Miasik, Jan Argyris aka. Louis Johm Elie Argyris aka -

Louis Jobn Argyris aka John Axgyris, Czeslawa Ericksen, and Albert Josaph Flis.

2. Pursuant to the Order of Campbell J. dated February 21, 2012, the Court ordered that
there shall be a “Trial of an Issue” relating to the following issues:

a) Who is the Jegal and bemeficial owner of the shares of the Polish Association of Toronto
Limited? |

b} Who is the legal and beneficial owner of the assets of the Polish :Association of Toronto
Limited, including but not Jimited to: '

i. Properties municipally known as 2282 Lakeshore Boulevard ' West, 2284
Lakashora Boulevard West, 2286 Lakeshore Boulevard West, 2288 Lakeshore
Boulevard West, 2290 Lakeshore Boulevard West, Taronto, with the legal
description: P.LN. 076310223 — PCL 39-3, SEC M246, PT'LTS 39, 40 & 41, PL
M246, lying portiwesterly of the Lakeshore Rd as widened by by-law 682; PT
LTS 43, 44 & 45, PLM246; LT 370, PL Mi64; PT LT 353, PL 164, PART L. 5,
6, & 10, GGRBSZO.tfmmedy-desm'bed 8s Parcels 39-1, 392, 40-1, 40-2 and 40-3
in the register for 'Secﬁon M-246, Parcels 12250 and 12593 in the Register for the

Borough of Etoblcoke, and Parccl 353-1 in thn chlstex for Section B- 164]

et AN v LW, g s B oy O e mmruw

ﬂmnmﬂmefmed‘to as the "T.BkBShDTB Pmperty"‘)
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v.  The property municipally known as 32 Twenty-Fourth Sweet, Toronto, or' 32 ~
24" Street, Toronto, (hereinaficr referred (o as the “32-24™ Street. Property”) with
the legal- description: P.IN, 07597-0012 (LT), PT LT 98. PL 1571, 4S IN
EB#62486; ETOBICOKE, CITY OF TORONTO [formexly Part of Lot 98, Plan
_ | 1571, as in EB462486, Ewbicoke, City of Toronto, Land Titles Division of
| ' Metropalitan Toronto (No. 66)];
vi. All bank accounts, securities, shares, ocertificates, proceeds of insurance,
: -documients evidencing Ownership of mights to asscts relating to the Polish
| _ | ‘ Association of Toronto Limited;

o) Is the Polish Alliance of Canada, Branch I ~ 7 a distinct legal entity?

d) Is the Polish Alliance of Canada, Branch 1 -7 the legal entity known as “The Polish
Alliance Friendly Society of Canada™ which received its charter under the laws of the

' : : Province of Ontario on or about Decernber 19, 19077

€) Whether an vrder should be made as to the posscssion of the assets, records, documents,

| -reports, correspondence, corporate seal and other material of the Polish Alliance Friendly
! 5 Socjety of Canada.

. {Collectively, the “Issues™)

3 Pursuapt to the Order of Campbell J. dated February 21, 2012, thc'Court ordered that the

trial judge dealing with the Txial of the Issueﬁ had the discretion to amend the Issues to be tried,

4. Pursuant to the Oxder of Campbell J. dated Febryary 21, 2012, the Cowrt ordered that the

. $aid Order did not Jimit the right of 2 judge 10 amend the Issues to.be tried priox to trial,
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i. Properties municipally known s 9 Louisa Sweet sad 11 Louisa Street, Toronts, -
which are part of the Lakeshore Property, with the same legal description as the -

Lakeshore Property within: P.IN. 07631-223;

iii. The property municipally known s 13 Louisa Street, Toronto, which is part of
the Lakeshore Property with ﬁe legal descaption: PIN. 07631.21 7— PCL 42 -1,
SEC M246;-LT 42, PL 3246; /W A ROW IN, OVER, ALONG & UPON THE
MOST ELY 5 FT OF THE MOST LY 93 FT OF LT 43 ON S4ID PL M246,
PROVIDED THAT THE PROJECTIONS (IF ANY) EXISTING ON 20/10/192B
OVER THE SAID ROW SHALL BE DEEMED NOT TO BE AN
ENCROACHMENT UPON THE SAID ROW;

lv. The property .municipa.ny known as 17 Louisa Street, Toronto, (heremafter
;«:fmed to &s “17 Louisa Property”) abutting the Lakeshore Property with the
legal description: P.LN. 076310216 (5L7) = FCL 43-2, SEC M246; PT LT 43,
PLM246, BOUNDED-ON THE NW BY 4 LINE-DRAWN BTN POINTS IN THE N
EASTERN & S WESTERN LIMITS OF THE SAID LT DISTANCE 25 FT
SOUTHEASTERLY ALONG SAID LIMITS FROM THE N WESTERN LIMIT OF
SAID LT; ON THE NE BY d LINE DRAWN PARALLEL TO THE § WESTERN
LIMIT OF THE SAID LT FRM A POINT IN THE S EASTERN LIMIT OF HTE
SAID LT DISTANCE 90 FT NORTHEASTERLY THEREON FROM THE MOST
SLY ANGLE OF THE SAID LT [formerly desccbed as POL 422, Parcel 433, ',

- Section M-246 Being Fatt of Lot 43, Plan M—é46, City of Toroato (foxmerly City

. of Etobicoke), Land Titles Division of Metropolitan Tozronto (No.66)];
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5. The leamed trial judge did not amend any of the issues to bs tried pursuant to the Order e

" of Campbell J., dated February 21, 2012, either prior to or during the trial of the issues.

6. The leamed trial judge emed in law by failing to restrict his decision and his findings to
the issues that were directed to be tried pursuant to the Order of Cnmpl;ell J, dated February 21,
2012. '

7. The leamed tral judge emed In law by making findings and rulings without providing
proper notice to the Appellants, thercby depriving them of the oppomniity to tender evidence end

mmake argument in respect of those issues.

8. The learned toal judge erred in law in holding that the Polish Veterans case only carved
out a very narrow exception to the general rule that upanimois consent of the membership is
xequired and that a mere ruajority of members caunot canse property to be diverted to another
association having different objects. The learned trial judgo crred in failing to comsider the
evidence and his own findings, including but not imited to the finding that the subject propertics
in this a;:ﬁon weze purchased with mories from the sale of properties that were owned by Branch
17 prior 1o the wdstence of 'the PAC, The mmibcrs of Brancﬁ 1~7 did not attempt to qiven any
property: the subjeot pro.pertiw were never a part of the PAC, In addit:ion, the isstte of unanimous
branch approval was not disputed by the PAC at trial,

S. The Jearned tria] judge cored in law by failing to apply the conclusion of the Polish
Veterans caso to the facts of this cese,

10.  The leamed tdal judge erred in law by attaching oply “little weight” to the historical
documeats which detailed the his%ory of the “Polish Alliance of Canada” and the “Polish
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11, The Jeamned tual judge erring in failing to consider the Appellants’ submissions at trial
that PATL would agree to be converted 10 & non-profit corporation, or alternatively that PATL

would incorporate a new corporation as a non-profit organization to hold the shares of PATL.

12.  1he Jeamned trial judge erred by failing to consider the totality of the evidence whereby

the Appellant, the PATL, and its membership always acted and governed themselves as a not-

. for-profit-organization with no intention. whatsosver of ever-developing the subject lands or

dividing up the Branch 1-7 assets in specie amongst its members,

13,  The leamed trial judge filed to consider kis own findings at Paragraph 31 of his reasons
wherein ke finds that Branch 1 existed as an unincorporated entity for many years prior to the
incorporation of the PAC by stadng that “PATL’s raison d'étre was to hold land for the

members of the unincorporated Branch I in 1927",

14, The leamed trial judge fafled to consider his own findings of fact in paragraph 35 of his

reasons:

AUG/30/2014/SAT 05:21 PM FAY No, P. 009/087

72

“Notwithstanding the legal machinations, there is no evidence indicating that the

membery at large of the PAC knew that the PAC had formed a corporation, understood
auy implication from that Jegality, or agreed to donate their equitable tifle to the new
corporation. There js no indication of unanimity or of any notice being provided to
members that could form the basis of a finding that they knowingly and unanimously
gave up their property interests or their clubman’s veto.”

15.  Theleamed trial judge erred by failing to considey that sinoe oeither the members or the
Branch 1-7 unanimously assented to .gmnt the Jegal title 1o the Lakeshore Property (or any assets
of the .anch) 1o the PAC or to join the PAC, unanimous consent of the members of Branch 1-7
should not be required for Branch 1-7 to leave PAC, in any event, cven if thers was a trisble

issue relating to whether the decjsion to leave was unamimous.

SIS ve ek NMmivece sem e Esw We = me s Svm A WesrA  mEr 4 WSS & MINE 4w b emie ameN 10 A1 B4
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16.  The leamed judge stated in pau‘agra_ph 31 of bis reasons: “In all, I see no indication that
PATL owns the Lakeshore ?ropeaty on its own account and no basis to rebut the pres@ption of
resulting trust.™ The leared trial judge failed to consider his own findings st Paragraph 31 of his
reasons as quoted when he states: “I hold that PATL owns any legal title to the Lakeshore
Propety and that it holds the cquitable title fo the land in trust for the members of Branch 1 -7 of

the PAC from time-to-time,”

[7. The leamed trial judge ewred in failing 1o consider bis own findings at paragraph 53,
. wheyein he stated; “It is clear that by 2005, the defendants were planning o take Branch 1-7 out
of the PAC. Unbeknowast to the PAC, prior to 2005, Branch 1 -7 had approved several
resolutions authorizin_g the Executive of the branch to declare independence. What happened in
2005 aod 2006 was the culmination of years of events”, The leamed wial judge fuiled to

consider the evidence that the Bxecutive had the authority to withdraw the Branch from PAC.

18.  The Jeamed trial judge exred in failing to consider his own findings as being justifiable
giovids for the members of Branoh 1-7 to leave the PAG. For éxample, & Paragraph 56: “The
issue gt play scems 10 have beea the fear of Ms, Betowski and the aﬁtocraﬁc style adopted by the
Head Executive Board when sbe joined Mr. Zawierucha at the helm. The best support for this
concern Is fhat over the past decade, the PAC has done littls else but liigate (Grimsby, Port
Hope, Polish Alliance Press, W. Reymont Foundation, Branch 1 -7, etc). While the branches
(including the current iteration of Branch 1- 7) have continued to perform their mﬂtural ovents
atd hold dances, pageants, dinners and e like, the PAC Head Exccutive Board seems to have
become 2 professional Hti.gaﬁt und?r the stewardship of the very organized and officious Ms.
BMs’ld. Although she¢ is no longex a member of the Head Executive Board, My, Betowski was -

8 . | . @
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the plamnﬁ" s amthorized witness for discovery, its lead witness at. tria] and as noted above, was ‘

the person in charge for the plaintff throughout the tral”.

19.  The learned trial judge erred in fajling 10 consider these findings whea evaluating the
Apptllants and their withdrawal from the PAC to proteét the members and the Branch 1-7

properties, which are the subject of this action.

20.  Theleamed trial judgz, when making bis findings of resulting trust, failed 1o consider that
the membesship of Branch 1-7 traces its origins to 1907 aﬁd pre-dates the incorporation of the
PAG, which did not exist until 1973.

21.  The leamed trial judge erred by stating at Parag'raph 63 of his reasons that: "While Mx.
Missik"s actions are wonsistent with an effort to wrest the Lakeshore Property from the PAC,
w." The leam§d trial judge failed 10 consider the fact that the Lakeshors Property was never th::

property of the PAC.

22.  The lcamed trial jodge encd by failing to consider the uncontssted evidence that the

Lakeshore Property wnd all the propervies in issue were obtained catirely independently from and

without any financial contribution from the PAC. The Lakeshore Property was purchased from i

the sale of lands which pre~dated the existence of the PAC.

23.  The learned trial judge ared in his finding that the individual Appcllants were deemed to
have resigned from Branch 1-7 and that they could no longer be members of Branch 1-7.

-~

24.  Theleamed trial judge erved by failing to consider that the PAC concoded that the Branch
1-7 bad withdrawn from the PAC and the PAC did not oppose same. The PAC took the position
that the Appellants had the right to leavo the PAC and that all of the membors of Branch 1-7

" were iy fonger Tettiers of e PAC; Towever, the PAC 100k the position that the Lakesbore
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Properties and all the assets of the PATL belonged to the PAC by vixtue of Article 8 of the

PAC's Constitution which entitled the PAC to all of the shares of the PATL which the tdal judge
correctly found 10 be properly amended to remove that provision. In addition, the ﬁial of issues
did not deal with whetber or not the method by which Branch 1-7 withdrew from ths PAC was

valid or invalid was not an additional issue added prior to the trial.

25,  The learned trial judge crred by failing to determine that once Aticle 8 of the PAC
Consdtution did not apply to assist the PAQC, =us pleaded in its staternent of claim, that all of the

PAC's claims of ownership ought to have been dismissed,

26.  The learned tral judge exred in his findings from Paragraphs 81 to 83 with respect to the
membership of Branch 1-7 and the withdrawal of August, 2006, and its effect on the mewbers
from August 2006 to the date of trial as these were not made issueé prior to the trial.

27. The lca;ncd trial judge crred in his det-erminaﬁan at Paragraph 84 of his reasons that.
“However, neither can. cight disgruntled members withdraw the Braoch from the PAC while
pur;a:ﬁng to continue to be the same orgun'izaﬁon with the same property rights,” The leamed
tria] judge erred in failing to consider that the history of Branch 1-7 predates the existence of the
Respondent by approximately 67 years. The origins éfBranch 1-7 date back to the incorporation
of the Polish Alliance Friendly Society in 1907, and likely predate ﬁat event; the Polish Alliance
of Canada did not exist until 1973. The monies used to purchase the Lakcoshore Properties was
traced to the sale of other properties that were owned by the PATL, a3 trustee for the members of
Branch 1-7, priorto the existence of the PAC,

28,  The lcarned wial judge made findings of fact thar we.rc not supported by the evidence. In

. ~doing-s0,-he acoepted the commentary-of counsel for the PAC as.evidence, which s.an emror.of .

Jaw.

10
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29.  The lcarned wial judge erred in his finding that the only members in existence of Branch
1-7 today are those memb&s who were membexs as at August 26, 2006.

30. The leamed trial jx;dge, it is subinitted, ouglht .to have provided n<;tic: of this issue aod
potential finding to ensble the Appellants the opportunity 10 elect to call evidence #s to tho

present membership of the Branch and to provide further details of the members’ contributions

+ ~aad volunteer efforts, pertaining to those members. who joined Branch 1-7 after August 26, 2006.
31.  The leamed trial judge erred in preseribing the steps with respect to the reconstitution of
the executive of Branch 1-7 as set out in paragraphs 91 D to G of his reasons.
32,  The leamed trial judge erred in determining that the Branch 1-7 was not a distinct legal
etity.
33.  The learned wial judge erred in determiniog that the Branch 1-7 were pot the Polish ‘
Alliznce Friendly Society of Canada.’

34,  The learned trial judge erred in failing to request submissions on the issus of costs.

35.  The leamed trinl judge erred in not awsrdiog costs to the Appellants,
THE BASIS OF THE APPELLATE COURT’S JURISDICTION IS:

36.' The Judgment appealed from is a final Order where Section 19(1)(a) of the Courts of
Justice Act does not apply. The Judgment appealod from is s final Judyn.ent following trial
where the amounts in issue excesded $30,000.00, exclusive of costs. The within appeal les to
the Court of Appeal pursuant v Section 6(1Xb) of the Cowrts of Justice Act. Leave to appeal is
not required.

Dated: hune 26,2014
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Bemie Romano
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Lawyer for the Defendant, Richard Rusek
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File: PAC/CASE E

Mexoorandum
Date: August 27, 2014
TO: Peter [, Waldmann
FROM: Marissa Armstrong
RE: Polish Alliance of Canada - 2282 Lakeshore Blvd, W Photographs aud Vehicle
Information

Ou August 27th, the following photographs and vehicle information were recorded at the above
address at 7:00 PM.

79
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Vehicle No. 1:

Vehicle No. 2:

FAX No,

Bayliner Boat
ON 340438 - Number on boat; no license plate

BMW 530X1
License Plate: BCXT 246

P, 017?75’87
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Vehicle No, 3: Kia Sportage . ¥
License Plate; BBVA 671 N

Vehicle No, 4: Bako’s Transportation Truck 131199713
' VIN# 3HKS52685
License Plate; 156 6MB
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Vehicle No. 5:

Yehicle No, 6;

FAX No.

Mazda 3
- License Plate: AZCA. 419

Chuis Jr, Ready Mix Cement Truck
Phone #: (416) 858-9117
License Plate: AD15 318

P, 019/087
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Vehicle No, 7; Honda Odyssey Classic
’ ' License Plate: BOPC 769

Vehicle No, 8: Bayliner Boat
. 24E14227 ~ Number on boat; no license plate

P. 0207087

83
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Vehicle No. 9:

Vehicle No.

10:

FAX No,

Home Art Moving Delivery Truck
Phone #: (416) 253-0579

Website: www.homeartmoving.com
License Plate: AF37 62]

AT Services Peterbuilt Thermoking Truck
Peterborough, ON

VIN #: 1XP5DB9X43D805291

License Plate: PZ4 362

P. 021/087
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Vehicle No. 11; Ford Escape
License Plate: BJSS 262

Vehicle Na. 12; Pontiac Sunfire
License Plate; ASER 846
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Vehicle No. 13;

Vehicle No. 14:

Honda Civic
License Plate; BSCN 686

Honda Accord
License Plate: BSZD 634

FAX No.

P. 023/087

86
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Vehicle No. 15! Subaru Legacy v o
License Plate;: ARCKK

Vehicle No. 16: Toyota Corolla
License Plate: ACPB 824
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Vehicle No. 17:

Vehjicle No. 18:

Honda Accord
License Plate: 160 ZEN

Toyota Corolla
License Plate; BLSW 781

FAX No,

P, 025/087

- 88
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: Vebicle No. 19: Dodge Journey
License Plate: BKWF 301
|
)
B

|
: Vehicle No. 20; Ford Pickup Truck
License Plate: ZZ8 150
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Vehicle No. 21:

PAK Moo A

. 90

=y

Liberty Intemational GMC Safuri Truck
Phone #: (416) 255-8809
Website: www.mpliberty.ca

License Plate: 408 9X2



AUG/30/2014/5AT 05:26 PM FAX No,

EXHIBIT “K”

P, 028/087

9

1]



FAY No, P, 019/087

’72

AUG/30/2014/5AT 05:26 PM

PETER L. WALDMANN 183 Angusta Avenue.
BARRISTER & SOLICITOR, Toronto, Onuario
ber of tho British Columbiy, Ootario, USGA (11* Cir.) and New York Be Email CANAD.‘Lld MST2UA4.
: peten@neterwaldmany.com
PETER r WALDMWV marw.s'/om:. conpounozv TEL: (416) 921-3t85
e Ut sl E,xh(bit “: Voo BACK(416) 92143183
August 21,2014
Bernie Romano
Bernie Romano Professional Corporation
Baurristers and Solicitors
22 Goodmark Place, Suite 11
Toronto, Ontario MW 6R2 Commisaloner for Affidavits
: ’ 1 page by fax to (416) 213-1251
Dear Mr Romano,

RE: The Polish Alliance of Canada v. Polish Association of Toronte Limited et al.
Court File no. CV-(8-361644

Thaok you for your letter dated August 15, 2014. The letter appears to be incorrect on its
face as it states it encloses the Certifieate for ordering the “Transcript for Appeal”, while
the enclosed Certificate of Ordering Transcript for Appeal is only for the June 20, 2014
rootion hearing where you requested that the court reporter take a transcript, a.nd the "
Honoursble Justice F.L. Myers requested my position on same, to which I indicated [ had
no objection. At least, that is my recollection, but your transcript will of course set out
exactly what the exchange was in courtroomn 6-4 (727) that day.

Pty
LR

However, you have not edvised whether you have ordered the Transcript for the Appeal of
the May 27, 2014 decision of the Court for which you filed a Notice of Appeal, and my
client responded with a Notice of Cross-Appeal. _

Please advise whether your clients have abandoned their appeal, given the time to order
that transcript hias expired, or whether you can forward confinnation that your clients have
ac’cually ordered, as required, in timely fashion the evidence of the transcript of the March
10" to the last date in April of the Trial of the Issue. Your Certificate of Evidence indicated
yau considered all the witnesses’ evidence and all the Exhibits were needed for that appeal.

Your earliest response would be appreciated.

. Valerie Edwards (by firs to 1-888-732-6508)
Collins Barrow (Attn: Danny Weisz by fax to its lawyer, Patrick Shea of Gowlings,
Lafleur, Henderson LLP: fax no. 416-862-7661) i
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August 21,2014

Bernie Romano
Bernie Romano Professional Corporation
Barristers aud Solicitors
22 Goodmark Place, Suitz 11
Toronto, Ontario M9W 6R2
. 1 page by fax to (416) 213-1251

Dear My Romano,

RE: The Polish Alliance of Canada v. Polish Association of Toronto Linited et al.
Court File mo. CV-08-361644

Thank you for your letter dated August 15, 2014, The letter appears to be incorrest on its
face as it states it encloses the Cextificate for ordering the “Transcript for Appeal”, while
the enclosed Certificate of Ordering Transcript for Appeal iy only for the June 20, 2014
motion headng where you xequested that the cout reporter take a transcript, and the
Honoumbls Justice F.L. Myers requested my position on sems, to which I indicated I had
no objection. At least, that is my recollection, but your transcript will of course set gut
exactly what the exchange was in courtroom 6-4 (777) that day.

However, you bave not advived whether you have ordexed the Transcript fox the Appeal of
the May 27, 2014 decislon of the Court for whiah you filed a Notice of Appeal, and my
client responded with a Notice of Cross-Appel,

Pleass advise whether your clients have abandoned their appeal, piven the time to order
that transcript has expired, or whether you can forward confirmation that your clients have
actually ordered, as requited, in timely fashion the ¢vidence of the transcript of the March
10" to the Jast date in. April of the Trial of the Issue, Your Certificate of Evidence indicated
you considered all the witnesses' evidence and all the Exhibits were needed for that appeal,

Your earliest reaponse would be appreciated.
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August 21, 2014
Bernie Rowmano
Bernie Romano Professional Corporation
Barristers and Sclicitors
22 Goodmark Place, Suite 11

Toronto, Ontario MW 6R2
’ 1 page by fax to (416) 213-1251

Dear Mr Romano,

RE: ThePolish Alliance of Canada v. Polish Association of Toronto Limited et al,
Court File no. CV-08-361644

Thank you for your letter dated August 15, 2014, The letter appears to be jncorrect on its

face as it states it encloses the Certificate for ordering the “Transeript for Appeal”, while

the enclosed Certificate of Ordering Transcript for Appeal is only for the June 20, 2014

motion hearing where you requested that the court reporter take a transcript, and the

Honourable Justice F.L. Myers requested my position on same, to which I indicated I had

' no objection.. At Jeast, that is my recollection, but your transcript will of cowrse set out
' exactly what the exchange was in courtroom 64 (777) that day, - P

However, you have not advised whether you have ordered the Transcript for the Appeal of
the May 27, 2014 decision of the Court for which you filed & Notice of Appea), and my
client responded with & Notice of Cross-Appeal.

Please advise whether your clients have abandoned their appeal, given the time to order
that transcript has expired, or whether you can forward confizmation that your clieats have
actually ordered, as required, in timely fashion the evidence of the transcript of the March
10" to the last date in April of the Trial of the Issue. Your Certificate of Evidence indicated
you considered all the witnesses’ evidence and all the Exhibits were needed for that appeal.

Your earliest response would be appreciated.
Yours very truly,

\COPY

PIW/ag

cc.  Valerie Edwards (by fax to 1-888-732-6508)
Collins Barrow (Attn: Dapny Weisz by fax to its lawyer, Patrick Shea of Gowlings,
Lafleur, Henderson LLP: fax no. 416-862-766]) . e

&
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August 21, 2014
Bernie Romano
Benie Romang Professional Corporation
Bagxistery and Solicitors
22 Goodmark Place, Sutts 11
Tororto, Ontario MSW 6R2
1 page by fux to (416) 213-1251 -
- Dear Mr Romarno, " e
RE: The Polish Allisnce of Capada v: Polish Association of Toronte Limited et al.
Court File no. CV-08-361644 k

Thank you for your letter dated August 15, 2014, The letter appears to be incorrect on ity
face as it states jt encloses the Cextificate for ordexing the “Transeript for Appeal”, while

the enclosed Certificate of Ordering Transcript for Appeal is only for the Juns 20, 2014
motion hearing where you requssted that the court repotter take a transcript, and the

: Honourable Justice F.L. Myers requested my position on same, to which 1 indicated I kad
! no objection.- At least, that {s my recollection, but your transcript will of course set out
' exactly what the exchange was in courtroom 6-4 (7?7) that day.

However, you have not advised Whether you have ordered the Transcript for the Appeal of
the May 27, 2014 decision of the Court for which you filed a Notice of Appeal, end my

client responded with & Notioe of Cross-Appeal,

Pleasc advise whether your clients have abandoned their appeal, given the time to order
that transeript bas cxpired, or whether you can forward confirmation, that your clients have
actually ordered, as required, in tinely fashion the evidence of the transcript of the Magch

10" to the last date ju April of the Trial of the Issue, Your Certificate of Evidence indicated
you considered all the witnesges’ evidence and all the Exhibits were needed for that appeal.

* Your earliest response would be appreciated.

Icopy &

- PTWhe
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PETSR I, WALDMANN PROFEBSSIONAL CORPORATION TEL: (416) 921 3185
. . N w— e B T " o wn " . e . « Fm.«m”harss.
August 21,2014
Bernie Romano

Bernie Romeno Professiopal Corporation
Barristers and Solicitors
22 Goodmark Place, Suite 11

Toronto, Ontario MO9W 6R2
1 page by fax to (416) 213-1251

Dear Mr Romano,

RE: The Polish Alliance of Canada v. Polish Association of Torouto Limited et al,
Court File no. CV-08-361644

face as it states it encloses the Certificate for ordering the “Transcript for Appeal”, while
the enclosed Certificate of Ordering Transcript for Appeal is only for the June 20, 2014
motion hearing where you requested that the court reporter take a transcript, and the
Honourable Justice F.L. Mycrs requested my position on same, to which I indicated I had
no objection. At least, that is my recollection, but your uauscrlpt will of course set out
exactly what the exchange was in courtroom 6-4 (?77) that day.

However, you have not advised whether you have ordered the Transcript for the Appeal of
the May 27, 2014 decision of the Court for which you filed a Notice of Appeal, and my
client responded with a Notice of Cross-Appeal.

Please advise whether your clients have abandoned their appeal, given the time to order
that transeript has expired, or whether you can forward confirmation that your clients have
actually ordered, as required, in timely fashion the evidence of the transcript of the March
10" to the last date in April of the Trial of the Issue, Your Certificate of Evidence indicated
you considered all the witnesses’ evidence and all the Exhibits were needed for that appeal.

Your earliest response would be appreciated.
Yours very truly,

COPY

PIW/ag

Te.  Valerie Edwards (by fax fo 1-888-732-6508)

Collins Barrow (Attn: Danny Weisz by fax to its lawyer-Patrick Shea of Gowlings,
Lafleur, Henderson LLP: fax no. 416-862-7661) i
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Angust 21, 2014

Bernie Romano

Benxie Romano Professional Carparation
Barristers and Solicitors

22 Goodmark Place, Sutte 11

Toronto, Ontario M9W 6R2
1 page by fax to (416) 213-1251

Dear Mr-Romano, i
RE: ThePolish Alliance of Cannda v, Polish Association of Toronto Limited et al.
Court File no, CV-08-361644

Thank you for your lettex dated August 15, 2014. The lstter appears to be incorrect on its
face as it states it encloses the Certificate for ordering the “Trauscript for Appeal”, while
the enclosed Certificate of Ordering Transcript for Appeal is only for the Joue 20, 2014
motion hearing where you requested that the court reporter take & transcript, and the
Honowurable Justice F.L. Myers requested my pasition on same, to which I indicated I had
no objection. At least, that 1S tay recollection, but your tansoript will of course set out
exactly what the exchange was in courtroom 6+4 (777) that day,

However, you have not advised whether you have ordered the Transcript for the Appeal of
the May 27, 2014 decision of the Court for which you filed a Notice of Appeel, and my
client responded with 8 Notioe of Cross-Appeal.

Pleage advise whether your clients have abandoned their appeal, given the time to order
that trangcript hias expired, or whether you can forward confirmation that your clients have
actually ordered, as required, in timely fashion the evidencs of the transcript of the March
10% to the last data in Aptil of the Trial of the Jssue. Your Certificate of Evidence fudicated
you considered all the witnesses’ evidence and all the Exhibits ware nuadad for that appeal,

Your eatliest response would be appreciated.

Yours very truly,

COPY,
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August 21,2014
Bernie Romano
Bernie Romano Professional Corporation
Barristers and Solicitors
22 Goodmark Place, Suite 1

Toronto, Ontario MSW 6R2
1 page by fax to (416) 213-1251

Dear Mr Romano,

RE: The Polish Alllance of Canada v. Polish Assocfation of Torento Limited et al.
Court File no. CV-08-361644

Thank you for your letter dated August 15, 2014, The letter appears to be incorrect on its

" face as it states it encloses the Certificate for ordering the “Transcript for Appeal”, while
the enclosed Certificate of Ordering Transcript for Appeal is only for the June 20, 2014
motion hearing where you requested that the court reporter take a transcript, and the
Honourable Justice F.L. Myers requested my position én same, to which I indicated I had
no objection. At least, that is my recollection, but your transcript will of course set out
exactly what the exchange was in courtroom 6-4 (277) that day.

However, you have not advised whether you have ordered the Transcript for the Appeal of
the May 27, 2014 decision of the Cowt for which you filed a Nouce of Appeal, and my
client responded with a Notice of Cross-Appeal.

Please advise whether your chents have abandoned their appeal, given the time to order
that transcript has expired, or whether you can forward confirmation that your clients have
actually ordered, as required, in timely fashion the evidence of the transcript of the March
10" to the last date fn April of the Trial of the Issue. Your Certificate of Evidence indicated
you considered all the witnesses’ evidence and all the Exhibits were needed for that appeal.

Your earliest response would be appreciated,
Yours very truly,
COPY

PIW/ag .

cc.  Valerie Edwards (by fax to 1-888-732-6508)
Collins Barrow (Atte: Danny Weisz by fax to its lawyer, Patrick Shea of Gowlings,
Lafleur, Henderson LLP: fax no. 416-862-7661)
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to the Affidavit of
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File: PAC/CASEE

Memorandum .
) Date: August 28, 2014
TO: PIW :
FROM: MIA
“RE: Assignment due Thursday, August 28, 2014 at 5:00 p.m.

Removal of a Court-Appointed Recefver

Welfare of the Beneficiaries Test

The governing principle on which Canadian courts have relied to defermine whether or.not

a court-appointed receiver should be removed is the welfare of the beneficiaties. This

principle was established in the case of Letterstedt v, Broers', whers Lord Blackbum stated
" that the "pain guide mwust be the welfare of the beneficiaries.”

Professor Waters, in his seminal text on the law of trust in Canada, makes the following
comments with.respect to this principle: the law of trust in Canada, in reference to Lord
Blackburn's guidelines, states that if it is clear that the contimuance of the trustee would be
detrimental to the execution of the trust, and on request he refuses to retire without any
reasonable ground for bis refusal, the court might then consider it proper to remove him.
Loxd Blackburn went on to hold that the acts or omissions must be such as to endanger the
trust property, or to show & want of honésty, or a want of proper capacity to execute the
duties, or a want of reasonable fidelity.?

,

' (1884), (1883-84) L.R. 9 App. Cas. 371 (South Africa P.C), at 385 - 389,
2 D.W. Waters, Law of Trusts in Canada, 3nd ed. (Toronto: Carswell, 2005) at 845.

8 Drafionlyv.2
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Applying the test of the welfare of the beneficiaries, the ‘courts have refused to removef?

court-appointed receivers who have made isolated mistakes in the exercuse of their
powers. In Bathgate v. National Hockey League Pension Soclety (1994)°, the Ontario
Court of Appeal cited with approval the words of Lord Blackbun in Letterstedt v. Broers
that it is not indeed every mistake or neglect of duty, or inaccuracy of conduct of trustee,
which will induce Courts of Equity to adopt such a course. The acts or omissions must be

FAX No, P, 038/087

such as to endanger the trust property or to show a want of honesty, or a want of proper -

capacity to execute the duties, or a want of reasonable fidelity.

Professor Waters claborates on the welfare of the beneficiaries test stating that if -

dishonesty or negligence cannot be established, the failings must show an "incapacity"” to

execute the trustee's duties. The crucial factor would be whether the trust and the
beneficiaxies are suffering as a result of this "incapacity". Waters goes on to explain that
it is clear from the Junsprudence that it is hard to dislodge a trustee whose act or acts
were honest, believed to be in the best interests of all, and who was not partial, 4

Hostili

Lord Blackburn's holding and Professor Waters' commeuts thereon, were specifically noted
with approval by Tulloch J. in Oldfeld v, Hewson.” Tulluch J, went on to hold that the
hostility between the trustee aud the bepeficiary alone was sufficient, in that case, to
Justify the removal of the trustee even if there was po malfeasance on the paxt of the
trustee, since his continuance as a trustee, in this case, would be detrimental to the

execution of the trusts,

Disagreement, friction or hostility between the trustees and the beneficiaries had typically
not been found to be grounds from removing the trustee as noted by Professor Waters
The mere desire of some or all of the beneficiaries to remove the trustee is not enough.®
However, the recent decision in Oldfield v. Hewson provides an example of the court
ruling that hostility is sufficient gtounds from the removal of a trustee. Tulloch 7T, in
Oldfield v. Hewson relied on Davis, Re ” and notes that the Ontario Court of Appeal held
that, regardless of the causes of hostility between the trustee and the beneficiarties, the
existence of hostility in and of itself impaired the relationship such that jt was appropriate
to remove and replace the trustee.

Discretion

The court-appointed receiver's power also reflects a discretionary aspect, and the courts
have consistently refused to interfere with a court-appointed receiver's bona fide exercise

31994 CarswellOnt 643 at 57.
¢ Supra note 2 at 348.

32005 CarswellOnt 405 at 27.

% Genova v, Giraday, 2000 O.J, No. 3396,
71983 CarswellOnt 608 at 7.
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of discretion. What the court-appointed receiver is required to do is to put his mind to the
matter in question, end, if he then makes the kind of decision whmh an honest and
attentive person could have made, the court will not agree to his removal.? -

Burd Stand

In Canada Trustco Mortgage Co. v. York-Tvillium Development Growp Ltd.® it was held
that there is a heavy onus on the party seeking to remove a court-appointed receiver. The
onus is heavier than that on a party seeking to oppose the court appointment in the first
place. The court held that if the court-appointed receiver is engaged in blatant intentional
action contrary to the interests of one involved group, this would be a situation where the =
court would readily step in to replace the court-appointed receiver, If it is shown that the
court-appointed receiver inadvertently caused a problem, then the court would apply the '
standard of a balance of convenience.

Discretion

In Gentra Canada Investments Inc. v. 724270 Onsario Ltd.*° the court refused to grant a
motion to remove the court-appointed receiver for its decision to undergo costly repairs to
the property held in trust where altemative, cheaper repair options existed. Dennis Lane, J.

held that the court’s role of supervision in a case such. as this one, does not involve hearing
evidence and deciding the appropriate course that the court-appointed receiver should have
taken but rather, ensuring that the choices actually made by the court-appointed Teceiver are
within the range of choices that ar¢ open to a reasonsble court-appointed receiver acting in
good faith, The motion to remove the comt-appomtcd receiver failed even on the minima)
standard of the balance of convenience. :

In Kraner v. Kraner'! the cowt held that it must consider the added cost involved in
replacing a court-appointed receiver with another receiver, and roust assess the foundation
for the alleged claim for malg fides. In normal circumstances, a cowt-appointed receiver
will not be removed short of proof that the court-appointed receiver is engaged in blatant
intentional action contrary to the interest of one or more parties. The court-appointed
receiver owes the duty to exercise its responsibilities in a careful manner considering the
circumstances, but at the same time the court ought not to be assessing the actions taken by
‘the court-appointed receiver in the context of the perfect light of hindsight,

8 id.

% 1992 CarswellOnt 168 at 5.

19 1994 CarswellOnt 3852 at 71.
M 2012 CarswellOnt 10876 at 25.
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Memorandum
Date; August 28, 2014 .
TO: PIW o
FROM: MJA
RE: Assignment due Thursday, August 28, 2014 at 5:00 pm.

Removal of a Court-Appointed Receiver
e f the Benefici

The goverping principle on which Canadian courts bave relied to determine whether or not
a court-appointed receiver should be removed is the welfare of the beneficiaties. This
principle was established in the case of Leterstedt v. Broers', where Lord Blackbum stated
that the "main guide must be the welfare of the beneficiaries.”

Professor Waters, in his seminal text on the law of trust in Canada, makes the following
cornaents with respect to this principle: the law of trust in Canada, in reference to Lord
Blackbum's guidelines, states that if it is clear that the continuance of the trustee would be
detrimental to the execution of the trust, and on request he refuses to retire without any
reasonable ground for his refusal, the court might then consider it proper to remove him.
Lord Blackburn went on to hold that the acts or omissions naust be such as to endanger the
trust property, or to show a waat of honesty, or a want of proper capagcity to execute the
duties, or & want of reasopable fidelity.?

' (1884), (1883-84) L.R. 9 App. Ces. 371 (South Afxica P.C.), at 385 - 389,
1 D.W.M. Waters, Law of Trusts in Canada, 3rd ed. (Toronto: Carswell, 2005) at 845.
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Applying the test of the welfare of the beneficiaries, the courts have refused to remove
court-appointed receivers who have made isolated mistakes in the exermse of their -

powers. In Bathgate v. National Hockey League Pension Society (1994)°, the Ontario

Court of Appeal cited with approval the words of Lord Blackburn in Lettersted: v. Broers

that it is not indeed every mistake or neglect of duty, or inaccuracy of conduct of trustee,
which will induce Courts of Equity to adopt such a course. The acts or omissions oust be
such as to endanger the trust property or to show a waat of honesty, or a want of proper
capacity to execute the duties, or a want of reasonable fidelity.

Professor Waters claborates on the welfare of the bencficiaries test stating tbat if .

dishonesty or negligence cannot be established, the failings must show an "incapacity” to
execute the trustee's duties. The orucial factor would be whether the trust and the
beneficiaries are suffering as a result of this "incapacity”, Waters goes on to explain that
it is clear from the jurisprudence that it is hard to dislodge a trustee whose act or acts
were hopest, believed to be in the best interests of all, and who was not partial. *

Hostili

Lord Blackburn's holding and Professor Waters' couments thereon were specifically noted
with approval by Tulloch J. in Oldfield v. Hewson.> Tulluch J. went on to hold that the
hostility between the trustee and the beneficiary alone was sufficient, in that cass, to
justify the removal of the trustee even if there was no malfeasance on the part of the
trustee, since his continuance as a trustee, in this case, would be detrimental to the

execution of the trusts,

. Disagreement, friction or hostility between the trustees and the beneficiarics bad typically

not been found to be grounds from removing the trustee as noted by Professor Waters
The mere desire of some or all of the beneficiaries to remove the trustee is not enough.®
However, the recent decision in Oldfleld v. Hewson provides an example of the court
ruling that hostility is sufficient grounds from the removal of a trustee. Tulloch J, in
Oldfield v. Hewson relied on Davis, Re 7 aud notes that the Ontario Court of Appeal held
that, regardless of the causes of hostility between the trustee and the beneficiaries, the
existence of hostility in and of itself impaired the relationship such that it was appropriate
to remove and replace the trustee,

Discretion

The court-appointed receiver's power also reflects a discretionary aspect, and the coutts
bave consistently refused to interfere with a court-appointed receiver's bona fide exercise

3 1994 CarswellOnt 643 at 57.
¢ Supra uote 2 at 848,
! + 2005 CacswellOnt 405 at 27,

¢ Genova v. Gireday, 2000 0.7, No, 3396,
71983 CarswellOnt 608 at 7.
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of discretion. What the court-appointed receiver is required to do is to put his mind to the | *
matter in question, and, if he then makes the kind of decision which an honest and
attentive person could have made, the court will not agree to his removal.®

Burd St

In Canada Trustco Morigage Co. v. York-Trillium Development Group Ltd.’ it was held
that there is a heavy opus on the party seeling to remove a court-appointed receiver. The
onus is heavier than that on a party sgeking to oppose the court appointment in the first
place. The court held that if the court-appointed receiver is engaged in blatapt intentional
action contrary to the interests of one involved group, this would be a situation where the
court wowld readily step in to replace the court-appointed receiver. If it is shown that the
court-appointed receiver inadvertently caused a probler, then the court would apply the
standard of a balance of convenience.

Discretion

In Gentra Canada Investments Inc. v. 724270 Ontario Ltd.'? the court refused to grant a
nootion to remove the court-appointed receiver for its decision to undexgo costly repairs to

the propetty held in trust where alternative, cheaper repair options existed, Dennis Lane, J.

held that the court's role of supervision in a case such as this one, does not involve hearing
evidence end deciding the appropriate course that the court-appointed receiver should have -
taken but rather, ensuring that the choices actually made by the court-appointed receiver are '
within the range of choices that are open to a reasonable court-appointed receiver acting in :
good faith. The motion to remove the court-appointed receiver failed even on the minimal
standard of the balance of convenience.

In Xraner v. Kraner'! the court held that it must consider the added cost jnvolved in
replacing & court-appointed receiver with another receiver, and must assess the foundation
for the alleged claim for mala fides. In normal circumstances, a court-appointed receiver
will not be removed short of proof that the court-appointed receiver is engaged in blatant
intentional action contrary to the interest of one or wore parties. The court-appointed
receiver owes the duty to exercise its responsibilities in a careful manner considering the
circumstances, but at the same time the court ought not to be assessing the actions taken by
the court-appointed receiver in the context of the petfect light of hindsight.

¥ bid.

? 1992 CarswellOnt 168 at 5.

19 1994 CarswellOnt 3852 at 7).
1 2012 CarswellOnt 10876 at 25.
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PETER 1. WALDMANN 'l{g R‘.Aul‘g‘};%d Aveque
BARRISTER & SOLICITOR ONTO, Ontario
wecober of ds British Columbia, Ontaria, USCA {1(* Cic) wnd New York Bacy CANADA MST2L4
Peter [ Waldmann Professional Corporation Email: petsr@peteriwaldmann,com

TEL: (416) 521-3185

FAX:(416)92)-3183

Draft only v.2

File: PAC/CASEE

Memorandum
Date: August 28, 2014
TO: PIW
FROM: MJA
RE; Assignment due Thursday, August 28, 2014 at 5:00 p.m.

Rexuoval of a Court-Appointed Receiver

Welfare of the Beneficiaries Test

The governing principle on which Capadian courts have relied to determine whether or not
a court-appointed receiver should be removed is the welfara of the beuneficiaries. This
principle was established in the case of Letterstedt v. Broers', where Lord Blackbum stated
that the "main guide must be the welfare of the beneficiarics. "

Professor Waters, in his semina} text on the law of trust in Canada, mekes the following
comments with respect to this principle: the law of trust in Canada, in reference to Lord
Blackbum's guidelines, states that if it is clear that the continuance of the trustee would be
detrimental to the execution of the trust, and on request he refuses to retire without any
reasonable ground for his refusal, the court might then consider it proper to remove him.
Lord Blackburn went on to hold that the acts or omissions must be such as to endanger the
trust property, or to show a want of honesty, or & want of proper capacity to execute the
duties, or a want of reasonable fidelity.

! (1884). (1883-84) L.R. 9 App. Cas, 371 (South Africa P.C.), at 385 - 389.
? D.WM, Waters, Law of Trusts in Canada, 3rd ed. (Toronto: Carswell, 2005) at 845,

Law Qffice
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Applying the test of the welfare of the beneficiaries, the courts have refused to remove =~
court-appointed receivers who have made isolated mistakes in the exercise of their /i
powers. In Bathgate v. National Hockey League Pension Society (1994), the Ontario

Court of Appeal cited with approval the words of Lord Blackbum in Letterstedt v. Broers
that it is not indeed every mistake or neglect of duty, or inaccuracy of conduct of trustee,
which will induce Courts of Equity to adopt such a course, The acts or omissions must be
such as to endanger the trust property or to show a waat of honesty, or a want of proper
capacity to execute the duties, or a want of reasonable fidelity. :

Professor Waters elaborates on the welfare of the beneficiaries test stating that if -

disbonesty or negligence cannot be established, the failings must show an "incapacity" to
execute the trustee's duties. The crucial factor would be whether the trust and the
beneficiaries are suffering as a result of this "incapacity". Waters goes on to explain that
it is clear from the Junsprudence that it is hard to dislodge a trustee whose act or acts
were honest, believed to be in, the best interests of all, and who was not partial. *

Hostili
Lord Blackburn's holding and Professor Waters' comments thereon were specifically noted

with approval by Tulloch I. in O/dfield v. Hewson,” Tulluch J, went on to hold that the -

hostility between the trustee and the beneficiary alone was sufficient, in that case, to
Jjustify the removal of the trustee even if there was no malfeasance on the part of the
trustee, since his continuance as a trustee, in this case, would be detrimental to the

execution of the trusts,

Disagreement, friction or hostility between the trustees and the beneficiaries had typically
not been found to be grounds from removing the trustee as noted by Professor Waters

The mere desire of sowae or all of the beneficiaries to remove the trustee is not enough.®

However, the recent decision in Oldfield v. Hewson provides an example of the court
ruling that hostility is sufficient grounds from the removal of a trustee. Tulloch J. in
Oldfield v. Hewson relied on Davis, Re 7 and potes that the Ontario Court of Appeal held
that, regardless of the causes of hostility between the trustee and the beneficiaries, the
existence of hostility in and of itself unpaucd the relationship such that it was appropriate

to remove and replace the trustee.
Discretion

The court-appointed receiver's power also reflects a discretionary aspect, and the cowrts
have consistently refused to interfere with a court-appointed receiver's bona fide exercise

3 11994 CarswellOnt 643 at 57,
Supra note 2 at 848,
%2005 CarswellOnt 405 at 27,
% Genova v. Giroday, 2000 0.J. No. 3396,
7 1983 CarswellOnt 608 at 7.
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of discretion. What the court-appointed receiver is required to do is to put his mind to thé: " -
matter in question, and, if he then makes the kind of decision which an honest and-. "
attentive person could have made, the court will pot agree to his removal.? ‘

Burden apd Standard

In Canada Trustco Morigage Co. v. York-Trillium Development Group Ltd.® it was held
that there is 4 heavy onus on the party seeking to remove a court-appointed receiver. The
onus is heavier than that on a party secking to oppose the court appointment in the first
place. The court held that if the court-appointed recejver is engaged in blatant intentional
action confrary to the interests of one involved group, this would be a situation where the
court would readily step in to replace the court-appointed receiver, If it is shown that the
cowurt-appointed receiver inadvertently caused a problem, then the court would apply the
standard of a balance of convenience.

Discretion

In Gentra Canada Investments Inc. v. 724270 Ontario Ltd*’ the court refused to grant a
motion to remove the court-appointed receiver for its decision to undergo costly repairs to

the property held in trust where alternative, cheaper repair options existed. Dennis Lane, J. .
held that the court's role of supetvision in & case such as this one, does not involve hearing 3/
evidence and deciding the appropriate course that the court-appointed receiver should have
taken but rather, ensuring that the choices actually made by the coutt-appointed receiver are
within the range of choices that are open to a reasonable coutt-appointed receiver acting in
good faith. The motion to remove the court-appointed receiver failed even on the minjmal
standard of the balance of convenjence. _

In Xraner v, Kraner'' the court held that it must consider the added cost involved in
replacing a court-appointed receiver with another receiver, and must assess the foundation
for the alleged claim for mala fides. In nommal circumstances, a cowrt-appointed receiver
will not be removed short of proof that the court-appointed receiver is engaged in blatant
intentional action contrary to the interest of one or more parties. The court-appointed
receiver owes the duty to exercise its xesponsibilities in a careful manner consideting the
circurustances, but at the same timne the court ought not to be assessing the actions taken by
the court-appointed receiver in the context of the pecfect light of hindsight.

¥ Ibid. ik,
¥ 1992 CarswellOut 168 at 5,
¥ 1994 CargwellOnt 3852 st 71.
1 2012 CarswellOnt 10876 at 25, ‘
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From:

Sent:

To:

Subject:
Attachments:

Hi Peter,

Attached please find:

Matthew Armstrong [m.armstrong@alum.uteronto.ca)
Wednesday, August 27, 2014 11:24 AM .
Peter Waldmann

Memorandum re Removal of Receiver i

Memo Re Removal of Receiver.docx; 1. Letterstedt v. Broers.docx; 2. Bathgate v National
Hockey League Pension Soclaty.dog; 3. Oldfield v Hewson,doc; 4. Genova v Giroday.docx; 5.
Davls Re.doc; 6. Canada Trustco Mortgage Co. v, York—’i‘rlllium Development Graup Ltd..doc;
7. Gentra Canada Investments Inc v 724270 Ontario Lid.doc; 8. Kraner v: Kraner.doc; 1. *
Letterstedt v. Broers.docx; 2. Bathgate v National Hockey League Pensiaon Saociety.doc; 3,
Oldfield v Hewson.doc; 4, Genova v Gireday.docx; 5. Davis Re.doc; 6. Canada Trustco
Mortgage Co. v. York-Trilllum Devslopment Group Lid..doc; 7. Gentra Canada lnvestmants
Inc v 724270 Ontario Ltd.doc; 8. Kraner v, Kraner doc

1. the memorandumn you requested regarding options for removing a receiver or trustee; and
2. the cases relied upon in same,

Please let me know if you have any questions or would like to discuss.

Regards,
Matthew

Tign
!4,

3,
A

iy
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SEREL

ONTARIO
SUPERIOR. COURT OF JUSTICE
BETWEEN:
THE POLJSH ALLIANCE OF CANADA
\ mmlssioner for Affidavits
Plaintiff
Y
RICHARD RUSEK-
NOTICE, OF ACTION

TO THE DEFENDANTS

,-J;

il

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the i
plaintiff. The claim made against you is set out in the statexnent of claim served with this notxcc

of action.

"
i :

oy

IF YOU WISH TO DEFEND THIS PROCEED]NG, you or an Ontario lawyer acting for
you must prepar¢ a statement of defence in Form 18A prescribed by the Rules of Civil ™
Procedure, serve it on the plaintiff’s lawyer, or, where the plaintiff does not bave a lawyer, serve .
it on the plaintiff, and file it, with proof of service, in this court office, WITHIN 'I'WENTY
DAYS after this statemnent of claim is served on you, if you are served in Ontario.

If you are served in another provimce ot temitory of Canada or in the United States of |
Axerica, the period for serving and filing your statement of defonce is forty days. If you are
served outside Canada and the United States, the period is sixty days. -

Instsad of serving and filing a statement of defence, you may serve and file a notice of E
intent to defend in Form 18B prescribed by the Rules of Civil Procedure, This will entitle you to -
ten more days within which to serve and file your statement of defencs.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF .
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, -
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACT[NG A LOCAL LEGAL A_ID

OFFICE.
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IF YOU PAY THE PLAINTIFF'S CLAIM, and § 950.00 for costs, within the time for serving

and fling your statement of defence, you may move to bave this proceeding dismissed by the '«
court. If you believe the amount claimed for costs is excessive, you may pay the plaintiff’s claim
and $400.00 for costs and have the costs assessed by the court.

Date: August , 2014 Issued by:
Address of Court office:
Ontario Superior Court of Justice
Court House
361 University Ave.
Toronto ON MSG 1T3
TO:
Richard Rusek ,
1623 Bloor Street West
Toronto, ON M6P 1A6 !
CLAIM

The Defendant acted in conflict of interest and in knowing breach of Plaintiff bylaws and
constitution and obtained property in deceit and breach of fiduciary duty, including two shaces of

the Polish Association of Toronto Limited, while acting as solicitor for all persons mvolved:--

including the Plaintiff.

Peter 1. Waldmann [LSUC #23289M]
Barrister and Solicitor

183 Augusta Avenue

Toronto, ON MS5T 214

Tel: (416) 921-3185

Fax: (416) 921-3183

August 28, 2014

Lawyer for the Plaintlff The Polish Alliance

of Canada
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N POLISH ALLIANCE OF CANADA and RICHARD RUSEK S ‘_
: | R : PLAINTIFF_ . : Eren TR ' DEFENDAN
S B Court File No.
ONTARIO SUPERIOR
COURT OF JUSTICE
Proceeding Commenced in Toronto
NOTICE OF ACTION

Pater |, Waldmann Law Corporation
Banrfster and Solicitor

183 Augusta Ave.

Toronlo, Ontario MST 2L4

Peter l. Waldmann (LSUC #23280M)
Tel: (416) 821-3185
Fax: (416) 921-3183

Lawyer for the Defendants
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List of Memnbers of Branch 1-7
Date: August 13, 2014

In accordance with the Dedsions of Myers J. of May 27, 2014 and June 20, 2014

Number Name
1 Cebej, Marian
2 Cebe}, Helen
3 Chomiantowski, Andrze]
4 Dreher, Marla
5 Danwoody, Jadwiga
6 Flis, Emily
7 Gadzala, Michalina ) - ", A/
8 Grabowski, Helena This s Exhibic®_LV
9 Iasinski, Jadwiga ' bo the'Aidavit ‘& ;U v
10 Koprowski, Szbigniew '2ab wi )(
12 Kowalska, Krystyna v
12 Kucharska, Wiadyslawa
13 McPherson; Edward
14 McPherson, Wanda.
15 Miaslk, Adam ] owmissio
16 Miasik, Eva fssloner for Affidavits
17 Miasik, Andrze]
18 Miasik, Plotr
19 Miaslk, Renata
20 Mielec, Malgorzata
21 Mlelec, Stanislaw
22 Neuff, Eugleniusz
23 Neuff, Ksawera
24 Ogurian, Sophle
25 Piekut, Anna
26 Piltz, Juho '
27 Pomorska, Janina
28 Pomorski, Lucjan
29 - ‘| Ross, Virginia
30 Slerota, Maria
31 Skiblekl, Taresa
32 SlojJewski, Josephine
/33 . Snaglewska, Barbara
34 Warszawski, Danuta
35 Warszawski, Zygmunt
36 Zboch, Constance
37 Zwarg, Cecylia
38 Zub, Berpice
39 Zyb, Ullian
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August 28, 2014

. Commissianer for Affidavits Via fax (3 pages)

Peater |, Waldmann
Barrister & Solicitor
183 Augusta Avenue
Toronto, On MST 214

Tel: 416 921-3185
Fax: 416 921- 3183

Dear Mr. Waldmann

RE: GIdzinskl v. Leke Simcoe Aeropark Inc. Mascloli,
Court Rile No: C-121-11 '

7

Pursuant to the Rules of Civil Procedure, | am sending you a draft Order.

Please revise the Order and return It back, that it ¢an be forwarded to Justice Broad to beissued and
entered,

Withregards

(w

Stan [pidzl : i
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Court file no. C<121-..

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN: . .
STAN GIDZINSKI &.k.a. STANISLAW GIDZINSKI
' ' ' Applicant
~and-
LAKE SIMCOE AEROPARK INC., BERARDO MASCIOLI, N
ELIZABETH BETOWSKI ak.a. EWA BETOWSKI
, Respondents

ORDER

THIS MOTION, made by Stan Gidzingki ak.a. Stanistaw Gidzipski for the relief set out in
Staternent of Claim, was heard on February 26, 27 and June 10, 2014, at The Court House 85 Frederick
Street, Kitchener, Ontario, .

ON RENIEWING the material filsd on the hearing and the subsmission of Sten Gidzinskd and Mr."
Waldmann for Lake Simcoe Acxopark Inc,, Berardo Mascioli, Elizabeth Betowski.- Cross examination
of Stz Gidzinski by Mr, Waldmaon ead direct examination of Mss. Betowski by Mr. Waldmann

1. THIS COURT ORDERS that, from the holdback of $39,165.61 maintained by Mr, Flaxbard
$34,171.00 shall be paid to the Coxpoxation, plus prejudgment interest of 1.3% per annum. The
rernaining balance of the holdback together with the accrued interest, if any shall be refeased to Mz,
Gidzinski.

- 2. THIS COURT ORDERS that, the full amount ($40,524.63) being hald by Mr, Waldmann, together
with acorued interest, if any, shall be released to Mx. Gidzinski representing the balance of the purchase
pncc of the thares transferred by him.

5. THIS COURT. ORDERES that, the shares of the Corporation purchased from Mr. Gidzinski,

: presently being held in escrow, shall be released to the purchase(s) thercof.

4, THIS COURT ORDERES that, Mr. Gidzinski, on one hand, and Mr. Mascioli and Ms. Betowski, on
the other, were each in breach of the Order of Kent, J. dated October 25, 201 1.

5, THIS COURT ORDERS that, if the parties are unable to agree on cost, they reay file written
subsmission on no xmore than five pages, double-spaced, in addition to any pemncnt offers and draft bills

of cost, within 30 days. B
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Court File No. C-121-11

ONTARIO

SUPERIOR COURT OF JUSTICE

PROCEEBDING COMMENCED AT KITCHENER

ORDER

STAN GIDZINSK1
SELF REPRESENTED

S XILKENNY PLACE
GUELPH, ON NIL 1H1
idzinski.com
Tel: 519-823-6152
Fax:519-321-0842
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GARY E. FLAXBARD, BA., LLB,

BARRISTER AND SOLICITOR :

TELERHUNE: (519) 623-8349 18 gHoR STREET ‘ B
FACSIMILE: (519) 823-8720 | qM#ilbae, ONTARIG: mn;é%";z

STAN GIDZINSKI
5 Kilkeoaaey Place
fauelply Ontario
NiLyE, S '
(Sh0) B 6152 - (el
105 8510842 « Homa » iy

REIERY, WALDIMANN .
Bargister & Solicior ’
183 Acgrasta Averue.
Toronite: Ontarie
YY) P :

{16 905185

(416) 233183 < Fax

DearSivy; ‘

RE:  GIDZNSKLv. LAKESIMOOE ABROPARK INC, BERARDO
MASIOLE, BLIZAZBETH BETOWSKI ks, EWA BETOWSK]
COURTRICE NUMBER(GHIREYL

Buyther to iy lottec o uly 30 2004, Luecelyed. nlolter on Augist 6, 20t byniail
- dated August 1, 2014 foom Mr. Waldiaos soclosing the Reasnos for Tndgmend of
the Honoteiable M. fustics O, A- Brodd released Juna 20, 2014 and the MNofice of

Appieg] efiverad by My, Graziask daed fuly15, 2014,

M. Waldimann drew.my aftention to patagiaph 47 of the Readotis for fadgtiers
dizecting mie to ferd $34,171.00 to Lake Simcog Aexapatk Ing, Heaskéd nié £
aduias whether | sequivers Directiors corcerniig; fundy to send thabmeney tadhid
i s,

Firstly, [ wish to point aut that L havé hot biesh served wit & Conit Opderar
Court Judgment; Secondly, i1 my underatanding that Mr, Gidzirskd has Hled a
Notice. of E‘f‘“ aned accordingly pussuardt to R:xx‘lg E30L(1) of ¢ho Rulen of Civil
Frogednre, the delivery of & Notloe of Appeal staps, udil. the disposition, of the
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Appeal, shy pravision of the order, for tha payment of mengy, except a provision
that awards SUppott op enforees a suppozt order, '

Subject to' what I haar fioht both of yot, it Is ey view that I am requived to hold
this money in my tewst a¢cadnt 1nidl Mz, Gidzlinki’s Appesl has been disposed
of, qr untt] thereis an preer of the Appeal Couit slealifig wiith the maiey held in,
teust by me, or unitl Beth of you should agree v writing, }

With respect to Mr, Waldpann's question, because of the wordingof the Reasons
for Judgment and in pasticulag aragtaph 47 thereof, I wilk bave topnalke the:
cheqité payable, when { atn i a position ta do so, to she gorgorition, which s
T4ke Sificae Beropaik Ind. vxtléss [recsive z valtd Diresdan signed by Lake
Simcow Aergpari fng, divecting mé tp pay it otherwise,

Ylopk forward toTraring from bath ofyog,

FAY T, P, 050/087
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GARY E. FLAXBARD, B.A, LLB | W
Barrister §& Svlicior GARY E. FLAXBARD, .

140-13415 Blshap Street B.A., LL.B.
Qambridge, Qnfado
NiR §22

Telephnie! é..&fS) 623:8340
Fax: (319} 623-8720

To  Poter L. Waldmann Atte .
Pexi 416-921:3183 Pagder 5 {inclading cover vhest)
Phondt, pityy  Augusk 12,2014 .

Res Gldzinski v. Lafce Bimcas Aeropatk Inc, GLal,
_ GOt Fllé NS, C+123~11

B plegda Récycle

O Urgent O FarRevlaw O Please Commant I Pt-ugngp!y

» . a ﬁ-
Please sea atfached,

confakd . ia face for e pamed
P A R SR
mmdwbmi,wu muwmw(mmw = * e odond

Ik §fou ity any projsieme iy receMing Uyle fagetnie wmmf;ummbmuﬁ (53) V254340 e ik Foar Wnyia,
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Heather Laurie Shon, CPA — CA, MPA, MSc
34 Lipplncott Street
Toronto, QOntario
MST 2R5

DRAFT - for review

August 10, 2014

Peter | Waldmann

Peter | Waldmann Professional Corporation
183 Augusta Avenue

Toronto, Ontario

M5T 214

Re:  Collins Barrow Toronto Limited — Invoice # 1 — 6500068 dated Juiy 7, 2014 and
Invoice # 2 — 6500079 dated July 21, 2014 to the Polisty Alllance of Canada

I have reviewed the above noted Involces from Collins Barrow (attached) and at your request,
have performed a review of the sald Involces professional charges and descriptions.

| provide the following general comments on those invoices.

1. Professlonal fees billed were for services providad almast exclusively by senlor staff, ¢ ;-
Daniel Weisz, Senior Vica President (hourly rate of $495) and Brenda Wong, Senlor i,
Manager (hourly rate of $350). It appears that Collins Barrow Toronto Limited has ’
assigned senior professional staff to this file who are ¢harged out at higher rates than *:
asgigning some of the tasks to more Junior staff members. . S

2. There appears to be muitiple Instances where there could be duplication of charges -
for specific, one-time tasks based on the involce descriptions provided in the Colilns %3
Barrow Toronto Limlted involces such as “tour of the building and taking pictures of
building” (see Brenda Wong, billed for on June 20 and June 21). Itis not certaln why ..
the task was repeated and the client involced. Other charges of tasks related to
parking lot renters are identifled in the Appendix A — Analysis of Potential lssues with
Collins Barrow Toronto Limited - Involces 1 and 2. Specific billing issues are
summarized in this Appendix.

3. Junior and administrative tasks, such as preparing draft information for Collins
Barrow Toronto Ltd website and preparing letters to “parking fot renters”, were
completed by senior staff and corresponding higher rate fee charges. These tasks
ars typically assigned to more junior staff who are bilied out at fower rates.

4. Descriplions of work activities billed are not always clear as to purpose (see June 27,
2014 entry, charged by D Weisz, telephone call to R Rusek). Specific detalls appear
to be absent related to meetings, emails, telephone conversations, ete.




AUG/30/2014/5AT 05:31 PM

FAY Mo, . 062/087

125

8. The number of hours/portlon of hours for each entry description is missing in both ”
Invoice # 1 and Invoice # 2. It Is difficult to determine whether the number of hours
charged [s reasonable, :

6. Blanket charge for “To all other administrative matters with respect to this
engagement, including supervision, all meetings, telephone attendances, and writter.
and verbal correspondence to facilitate the foregoing” is warrisome and peculiar -
given that only two senlor Collins Barrow Toronto Limited staff appear to have time *
charged to this matter. As noted in item 3, above, administrative tasks were
performed almost exclusively by Danlel Welsz and Brenda Wong, both who hoid
senior posltions at the firm.

| have included as Appendix B (pages X through XX) detailed Recsiver and Manager Involces
from PriceWaterhousaCoopers Inc. Recejver

1 Statement of Fees Summary;

2 Invoice(s); "
3. Time and disbursements summaries; and !
4 Time details

(downloaded from the Pn‘cewaterhot.me Coopers website

hitp: we c belgd/assets/labelad-029 040113.

The PrfceWaterhouse Caopers lnvonces, time and disbursement summatries along with
supporting time details and explanation of tasks represents best practice billing practices, It~
is my professional opinion that the Collins Barrow Toronto Limited invoices to Polish Alliance of -
Canada do not meet professional best practices for billing In matters related to recalverships
where transparency and accountabliity of professional services Is warranted.

| trust that you will find thls Information helpful. If you need further detalls please do not

hesitate to cantact me. ,.f

Regards,
DRAFT ONLY

Heather Laurie Shon, CPA — CA, MPA, MSc
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The Polish Alllance of Canada

FAX No,

ESTEEM IMMIGRATION

BRANCH MEMBERSHIP L
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F.L. MYERS J,

ENDORSEMENT

- [11 By order dated June 20, 2014 (the “Appointment Order”) Collins Barrow Toronto
. Limited was appointed receiver and manager (the “Receiver”) of the assets, undertaking and

.. ‘properties of Branch 1-7 of The Polish Alliance of Canada and -Polish Association of Toronto
i . Limited (the “Branch” and the “Corporate Defendant” respectively). The Receiver moves under - |
<+ Rule 41,05 and under paragraph 24 of the Appointment Order, on notice to the parties, for '~
.. directions concerning a number of mattets that have arisen during its brief tenure, 2

[2] At the hearing of the ml;tion, The Polish Alliance of Canada (“PAC”) delivered a motion
= for leave to sue the Receiver and two of its officers personally for alleged misconduct. The -
7 'motion was not intended to proceed on September 2, 2014, but the PAC relied upon the evidence

~ in its motion record and other material filed in response to the Receiver’s motion.

Background

" [3] By order dated May 27, 2014, the Court resolved a trial of the issues between the parties
<., concerning the ownership of the properties of the Branch. At its core, the case concerns a
! dispute between the local branch of a national association and the national association itself
 conceming ownership and control over those properties. Although the Branch’s historic -

~ clubhouse is a modest building, the land upon which it sits is very valuable for development .

- purposes on the waterfront in Toronto, In the May 27, 2014 order, the Court essentially found .
that the property of the Branch and the Corporate Defendant was beneficially owned by the -

members of the Branch and not by the national PAC, The Corporate Defendant owns legal title
to the bulk of the Branch’s land and holds the land in trust for the members of the Branch, As a

 result of internal corporate law issues and the law applicable to ownership of property by not-for- -
¢ profit corporations, the Court found that the PAC was trustee of the shares of the Corporate -
+...Defendant, but that the management of the legal title to the shares fell within the purview of the
- executive of the Branch.

. [4]  The Defendants were the longtime executive of the Branch. In the trial of the issues,
 they claimed that the Branch left the PAC in 2006 and had successfully taken the members’
** properties with them. The Cowrt did not agree with the Defendants. It held that since the -
- Defendants had voluntarily resigned from the PAC, they no longer represent the members of the
- Branch in whom beneficial title to the shares and the lands resides. But, on the facts, the Court

held that the Branch continues to exist although the identity of its members was not clear and

“there is no validly elected executive in place to manage the Branch members’ properties.

[5]  The Court called for submissions from the parties as to how to deal with these issues
' during the trial of the issues. Paragraph 90 of the Court’s Reasons for Decision dated May 27,
- 2014 provides:

[90]  Early in the trial, I advised counsel and the parties that I had the authority to add
terms or conditions to any declaration that I might make and I invited counsel to consider
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terms that might be appropriate - especially any that might be helpful to protect the
membership generally, I have the authority to add terms to my declaratory orders
whether under the general law and rules applicable to declaratory orders (see Jordan v,

McKenzie (1998), 3 C.P.C. (2d) 220 (O.H.C.J.)) or as an additional issue that I am

authorized to raise under the Order to Campbell J. establishing this trial of the issues.
That is, I raised an issue as to the remedial terms that should properly follow from the

declarations being sought, Counsel both proposed terms and made argument on the terms

proposed. In paragraph [22] above, I referred to terms suggested by Mr. Romano to
alleviate concerns raised by the PAC with respect to the corporate structure of PATL. In
closing argument, Mr. Waldmann for the PAC fairly invited me to make the following
directions as conditions in respect of the declarations that he sought:

(A) The PAC will recognize as continuing members of Branch 1-7 of The
Polish Alliance of Canada all those who were members as at August 26,
2006 without any requirement to re-apply or to pay arrears from August
26, 2006 provided that the members did not know that their dues were
not being paid to the PAC;

(B) The PAC will accept membership applications for Branch 1-7 of The
Polish Alliance of Canada in the ordinary course from anyone who
qualifies other than the defendants;

[6)  The Court accepted these submissions and views them as commitments of the PAC to the

Court. In any event, they were incorporated in the May 27, 2014 order. Paragraph 1 of that
order provides:

THIS COURT ORDERS that the PAC will recognize as continning
members of Branch 1-7 of the PAC all those who were members as at August
26, 2006 without any requirement to re-apply or to pay arrears from August
26, 2006 provided that the members did not know that their dues were not
being paid to the PAC.

[77  The May 27, 2014 order provides as well that the PAC should see to the reconstitution of
the executive of the Branch and that, in the interim, the parties should agree upon a neutral third
party to hold the Branch members’ properties failing which the Court would consider a motion to
~ appoint a receiver to do so.

- [8] By urgent motion returnable June 20, 2014, the PAC sought the appointment of the
Receiver and the Cowrt made the appointment as sought. At that time, the Defendants were
seeking to hold a meeting to elect a new executive of the Branch. The Court held that this was
impermissible as the Defendants were no longer part of the Branch or the PAC, Paragraphs 7
and 8 of the Court’s Endorsement dated June 20, 2014 provide:
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{7] Absent agreement on a neutral third party, it is just, convenient and urgent to
appoint Collins Barrow Toronto Limited as receiver and manager of the Lakeshore
Property (as defined in my Reasons for Judgment), 32 Twenty-Fourth Street and PATL
pursuant to Rule 60.02(1)(d), s.101 of the Courts of Justice Act, R.S.0. 1990 ¢.C.43 and
my Order of May 27, 2014. The Receiver is to hold the properties as a neutral officer of
the court and is not to take direction from the PAC, the defendants or anyone else. The
receiver is to do as little as it views as reasonably possible to take control of all assets of,
or held in trust for, the members of the Branch and to hold those assets pending the
election of a new executive of the Branch. It should try to allow ongoing programs and
uses of the premises as planned subject always to its reasonable concerns for security and
protection of the properties under its control.

[8]  The receiver will also oversee and supervise the efforts by the PAC to reconstitute
the Branch and its executive. The receiver shall report to the court as often as it deems
advisable to ensure that the provisions of the court’s orders are being observed. The PAC
made certain commitments concerning the reconstitution of the Branch that I
incorporated into my Order. I expect that my Order will be followed to the letter and in
spirit, All that is requited for a pre-August 26, 2006 member to be affirmed by the PAC
is that he or she did not know that his or her dues were not being forwarded to the PAC.
No loyalty oath was proposed by Mr. Waldmann at trial or incorporated into my Order.
As to approval of new members in the ordinary course by the PAC as I have ordered, the
ordinary course for this organization has not involved an inquisition. The mere fact that
someone may have been at a meeting in which the defendants induced him or her to
support a change of the name of the Branch to the old name of the “mother branch”, for
example, is not, to my mind, ipse facto proof that those members chose to leave the PAC
or are disloyal. I spoke of that event and the defendants’ tactical purposes in changing
the name of their group in my Reasons for Judgment. There is no indication that the

general body of members knew or participated in the tactics of the leadership. All of the -

principals in this litigation are charismatic leaders with legal teams behind them. The lay
members have been caught up in these events, It was and is my expectation that the

reconstitution of the Branch will be conducted as a good faith effort to protect the -

Polish community of Toronto and in a spirit of reconciliation with the membership
at large. The receiver shall ensure that this is so or report to the court any concerns
that it may have. [Emphasis in original]

As a final note of background, in the May 27, 2014 Reasons for Decision, the Court

discusses at several places the unfortunate and overwhelming degree of antipathy between the

parties.

Leaders on both sides were found to have had serious credibility issues in their

testimony. Several of the defendants were found to have committed improper acts. However,
the Court also accepted the honesty and legitimacy of the defendants’ concerns about the true
motive of the PAC to unlawfully appropriate the local Branch members’ lands through its
autocratic and dictatorial acts. Hence, the PAC’s confirmation of its recognition of existing
members of the Branch in whom beneficial title resides without the need to re-apply through the
PAC was an important condition to prevent the PAC from inappropriately taking steps designed
to seize unlawfully the valuable property belonging to the members of the Branch,
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[10] Unfortunately, the submissions and conduct of the PAC during the receivership have
raised serious concerns for the Receiver and the Court. The PAC has now taken the position that
despite its submission quoted in paragraph 90(A) of the Reasons for Decision dated May 27,
2014 and para. 1 of the order of May 27, 2014, there are no existing members of the Branch and
only people who apply to the PAC can be recognized as members. This is directly contrary to its
commitment at trial. Moreover, as noted below, the PAC has been sharply critical of the conduct
of the Receiver (whose appointment it sought). Mr. Waldmann complains that “we thought we
won” but now see the Receiver dealing with the defendants who “made a Declaration of
Independence and Rebellion” against the PAC.

[11] 1 do not know why the PAC would have thought that it won the frial of the issues. In
paragraphs 93 and 94 of the Endorsement dated May 27, 2014, the Court wrote:

[93] Ido not regard either side as having been succeséful in this proceeding. The |

plaintiff’s success is that it holds paper title to a corporation that is itself a trustee,
That has no practical value. The plaintiff did not win equitable title to the
properties. Moreover, its claim to own the branches’ properties was not reasonable
in light of its history and its own witnesses’ testimony. The defendants had good
reason to suspect the plaintiff’s bona fides. The defendants, by contrast, failed in their
efforts to secede from the PAC with the properties of Branch 1-7. They proved that the
members of Branch 1-7 hold equitable title to their properties, but the defendants
themselves are not among those members/fowners. Their days in the PAC are over due to
their own choices, Moreover their acts, however motivated, may have seriously
jeopardized the interests of the PAC as a whole and their own members’ status and
insurance.

[94]  This litigation has been typified by tactics and a lack of cooperation. The 2007
effort by the PAC to repeal the amendment to Article 8 of its constitution and the 2013
shareholders’ meeting of PATL are both examples of legally-driven, transparent, and
ultimately invalid tactics,. Both sides played production of documents games
procedurally. There was little or no cooperation among counsel in preparation for the
trial. There were surprises during the trial. Instead of a joint book of documents and
cooperation as ordered at the pre-trial conference, hundreds of documents were filed
unnecessarily with no prior agreement on admissibility. The testimony of the lead
witnesses on both sides was repeatedly and successfully impeached. In all, neither
side behaved like transparent and accountable fiduciaries fulfilling their duties of
care, honesty and good faith as the members of the PAC are entitled to expect, I
order that there be no costs of this trial of the issues, [Emphasis added]

[12] The Cowrt’s efforts to protect the beneficial owners from the strong-arm tactics of both
sides is clear in its Reasons for Decision dated May 27, 2014 and the endorsement dated June 20,
2014, On hearing the PAC’s motion to appoint the Receiver, the Court feared that the PAC
might think that a Court-appointed receiver would do the PAC’s bidding. The Court included in
the endorsement of June 20, 2014 the express provision (which the Receiver would have
- understood implicitly in any event) that the Receiver was not “to take direction from the PAC,
the defendants or anyone else” in carrying out its mandate as an officer of the Court. Moreover,
the Court expressly instructed the Receiver to oversee the efforts of the PAC to reconstitute the
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executive of the Branch in light of comments made by Mr, Waldmann at that hearing that led the

:Court to fear that there could be an inconsistency between the PAC’s commitments at trial and

its actions after trial, As emphasized in the June 20, 2014 endorsement, it remains the Court’s
_expectation that the parties approach the reconstitution of the Branch executive in a spirit of
reconciliation with the members who are the beneficial owners of the Branch’s properties.
Unfortunately, that has not yet come to pass. '

Directions sought by the Receiver

[13] Inlight of the PAC’s motion to lift the stay to allow it to sue the Receiver, the Receiver
quite properly asked to adjourn the portions of its motion that had sought approval of its
activities and its fees and disbursements pending the resolution of the PAC’s motion. Those
aspects of the motion are adjourned to a date to be set before me subject to the specific items that
were argued and are dealt with below.

[14] The PAC argues that the Count is functus in light of the entry of the May 27 and June 20,
2014 orders, The trial of the issues is over, The motion before the Cowrt is for directions under
Rule 41,05 and under para. 24 of the Appointment Order. The Court is not functus for those
purposes.

i.  Documents and Squatters’ Presence at the Clubhouse

:[15] The PAC wants to tour the Branch’s properties and to review the Branch’s documents
‘that are now under the control of the Receiver, Mr, Romano assetts that there are privileged
documents of the defendants among the documents at the Branch’s properties. The PAC is
critical of the Receiver, accusing it of being one-sided, since the Receiver has continued to allow
some of the Defendants to access the Branch clubhouse and not the PAC, The PAC objects to
the presence of “squatters” at the Branch’s properties.

[16] The PAC does not own the clubhouse or any of the Branch’s properties. At most, it has
bare legal title to the shares of the Corporate Defendant and even that title is to be managed by
the executive of the Branch once it is reconstituted. The PAC has no particular need to visit the
clubhouse right now and certainly none to see the defendants’ privileged documents,

[17]  The Receiver and its counsel could conduct a documents’ sweep and review 100 years of
documents for privilege. It sees no reason to incur the time and expense of such activity, This is
doubly the case becanse the PAC is already complaining aggressively about the Receiver’s fees
and disbursements even in the limited mamer by which the Receiver has been carrying out its
mandate as instructed.

[18] That brings me directly to the presence of defendants on the site. While the defendants
are no longer members of the PAC or the Branch, it cannot be denied that they have been
managing the clubhouse and the properties for the past two decades plus. Receivers, trustees and
other court appointed business administrators are typically experienced accountants and are
expert in running other people’s businesses with transparent reporting and due oversight by the
parties and the Court, But they are generally not experts in the substance of the businesses that
they oversee. To keep costs down and minimize, as much as reasonably possible, the use of
expensive accounting professionals who may know little about how to run Polish community
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events, it is quite normal for a receiver to utilize existing staff for their know-how under
appropriate oversight and financial controls. Here, the Receiver declined to terminate the
employment of Mrs, Miasik in order to continue to wutilize her services organizing and running
community events while ensuring that the Receiver had physical control of the premises and all
finances. By not firing Mrs. Miasik, the Receiver has also prevented a claim for termination and
severance pay by a long-term employee from arising. The Receiver has allowed a number of the
defendants to attend the site to help set up tables for events or to help run dinners that had

“already been planned. All of this was prudent, neutral, and perfectly consistent with the Court’s

direction that the Receiver to do as little as possible to incur costs or to interfere with the
community events at the site. For the PAC to characterize this type of activity as one-sided,
tortious or giving “squatters” rights belies a misunderstanding of how receiverships are intended
to operate. Morecover, whether there is ever a rapprochement with the defendants, it is
undeniable that they have spent their lives building the Branch and have relationships with the
members of the Branch. The PAC’s notion that the defendants should be barred from the
Branch’s properties highlights the PAC’s inability to rise above the litigation to try to reconcile
with members. '

[19] The Receiver should continue to maintain the status quo in respect of documents and site
access utilizing its best judgment on both accounts going forward and reporting to the Court if, in
the Receiver’s judgment, it becomes necessary or desirable fo do so.

ii. Mbr, Miasik’s Personal Property

T20] The PAC also complains that the Receiver allowed Mr., Miasik to remove some of his

personal belongings from the clubhouse. The PAC offered no legal basis for the Receiver to
seize Mr. Miasik’s propeity or to deny Mr. Miasik his property as some form of leverage over
him in litigation or otherwise, This is an excellent example of why a Receiver is appointed
when parties are already litigating. The Receiver brings dispassionate judgment to resolve
simple matters rather than trying to find more ways to seek leverage or further litigation. The
Receiver’s judgment that Mr. Miasik was entitled to retrieve his property was not challenged on

the merits by the PAC. Rather, the PAC does not like the fact that the Receiver is not helping it

in its war on the defendants. That is not the Receiver’s role. This aspect of the Receiver’s
conduct is approved.

ili, 'Who Bears the Receiver’s Fees?

[21] In paragraph 18 of the Appointment Order, the PAC was required to provide a retainer to
the Receiver of $25,000. The order provides that the retainer is to be held by the Receiver to be
applied against its final account, In the interim, the Receiver is to deliver accounts and, if it
believes that its aggregate fees and disbursements will exceed $25,000, it may apply for its
discharge. The Receiver’s billed fees and disbursements already exceed $25,000. It would like
to have access to the retainer, It is not asking for a discharge at this time as it has a Court-
ordered first charge against the assets under its control. There is a stand-alone property that
could be sold, if needed, to pay the Receiver’s fees and disbursements without having to sell the
valuable clubhouse waterfront property. Paragtaph 10 of the endorsement of June 20, 2014 is
consistent with this reading of the Appointment Order and does not alter the Receiver’s
entitlement. The Receiver will be paid from the properties under its control if no one else steps
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‘up to pay. The Receiver will have access to the $25,000 retainer to help pay its final bill. 1f and

when that occurs, the PAC will be entitled to assert a claim for indemnity against the Branch if it
-chooses to do so, The Court appreciates the Receiver’s continued willingness to serve despite
the cash flow deferral that it is currently incutring.

[22] The PAC will have an opportunity to comment on the Receiver’s fees and disbursements
at the return of the Receiver’s fee approval motion, A party to the Appointment Order need not
sue the Receiver in order to have standing at a fee approval hearing 1equ1red by the Appointment
Order.

iv. Branch Membership and Executive Election

[23] The Receiver discovered a membership ledger of the Branch that was not disclosed by
the defendants at the trial of the issues. It provided the ledger to the parties and to the Court.
The PAC criticized the Receiver for continuing to communicate with the defendants who are no
longer members of the PAC. The Receiver is aware however that both sides have appealed from
the outcome of the trial of the issues. It is quite properly seeking input from the defendants
whose rights are certainly implicated if they succeed in their appeal. Moreover, the defendants
have decades of firsthand knowledge concerning the membership and management of the
Branch., The Receiver is not being directed by the defendants any more than it is being directed
by the PAC, It cannot be faulted for keeping both sides fully informed and listening to the
‘comments received back from each. _

[24] The Receiver reviewed the members’ ledger and developed a chatt of possible members
as of August 26, 2006. Members who were members of the Branch in 2006 and remained
members of the defendants’ break-away branch are the current beneficial owners of the Branch’s
property whom the PAC committed and has been ordered to recognize as long as they did not
know that their dues were not being passed on to the PAC by the defendants. The Receiver took
comments from the parties on the draft lists and, at Appendix “M” to its 1% Report, listed its own
comments and Mr, Waldmann’s comments. From that Appendix, the Receiver drew 39 names -
all of whom appeared to qualify as members of the Branch at August 26, 2006. Of those 39, 19
appear to have not kept up their dues to the end of 2013 and hence their membership would have
lapsed. The remaining 20 people, listed at Appendix “N” to the Receiver’s 1* Report, appear to
qualify as remaining members of the Branch. The PAC complains that some of those are family
members of the defendants and hence they must have known that the defendants were not
passing on their dues to the PAC. Assuming that famlly members may have known that their
parents or in-laws thought they had left the PAC in 2006, this is not the correct inquiry. As
found in the May 27, 2014 Reason for Decision, the PAC allowed the post-2006 break-away
body to continue to function and hold itself out as if it was a branch of the PAC, Moreover, the
PAC did not apply its automatic expulsion rules to the Branch both before and after August 26,
2006. It is not self-evident that just because someone knew the defendants tried to take the
Branch out of the PAC in 2006, that what went on afterward was not part and parcel of the PAC.
The inquiry proposed by the PAC and ordered by the Court is whether members at August 26,
2006 who stayed on with the defendants knew that their dues were not being passed on to the
PAC. How is that to be determined?
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[25] The PAC says that all pre-August 26, 2006 members were automatically expelled under
its constitution so that there are no remaining members. The PAC agreed and the Court also
ordered the PAC to accept membership application for the Branch going forward. The PAC says
it has admitted 18 members just last week who are now the members of the Branch for the
putposes of electing an executive, For anyone else to be acknowledged as a member of the
Branch, the PAC argues, such person must first apply to the PAC. In light of the PAC’s
commitment to the Court in para, 90(A) and para. 1 of the Court’s order dated May 27, 2014, it
is not open to the PAC to now deny that thete are any members remaining from August 26, 2006.
The change of position is not appropriate or allowable. Moreover, branch members are not
appointed by the PAC under its constitution. Rather, members are appointed by each branch and
then their names are submitted to the PAC for approval (usually rubber-stamping). The PAC has
no authority to unilaterally appoint members of the Branch. The PAC has essentially tried to
round up a few members to take control of the election just as the defendants fried to do leading
up to the appointment of the Receiver on June 20, 2014,

'[26] The Court noted, in the endorsement dated June 20, 2014, that loyalty oaths and

inquisitions of applicants were not consistent with membership admission practices of the PAC
of which testimony was given at trial. The Court accepts the Receiver’s recommendation that
the 19 members identified by the Receiver be recognized as the members for the purposes of

_electing an executive of the Branch. Prior to being allowed to vote, each member must sign a

statement that he or she did not know that his or her dues were not being paid to the PAC from
August 27, 2006 to May 27, 2014 if he or she is able to do so. If a member cannot or will not so
confirm, then he or she will not be recognized as a member of the Branch at this time, Following
the PAC constitution mutatis mutandis, the Receiver is to canvass the voting members fo
determine a slate to stand for election to the executive from among their numbers.! The Receiver
shall hold an election as quickly as is practicable. If a meeting is called for that purpose, notice
should be given to voters individually. There is no reason to advertise to the public. The
Receiver will appoint a neutral chair for the meeting who should be Polish speaking if
practicable.

[27] The PAC says that Canada is a democracy and the corporate entities involved should be
controlled by their shareholders’ duly elected representatives. The Court agrees. In the Court’s
view, a democratic process is one in which the duly qualified voters exercise self-determination,
The PAC dictating outcomes to beneficial title holders concerning their property is not the

- Court’s view of a democratic outcome. Neither is it appropriate, just, convenient or reasonable

to unleash the PAC’s lawyers on Branch members to test their loyalty and knowledge. Nothing
helpful can come from that process other than more litigation not to mention hard feelings and
distrust. The Court would expect anyone participating in the election being held pursuant to the
Court’s orders to have the protection of section 142 of the Courts of Justice Act in any event,

! This is analogous to the PAC constitution in that the Receiver is already carrying out the current authority of the
executive of the Branch, It is also similar to how a trustee in bankruptcy approaches creditors seeking nominations
for the inspectors of a bankrupt estate and falls squarely within the kinds of duties a Court would expect its receiver
to be readily able to perform,

159



Page: 10

Possible Stay Pending Appeal

[28] The election of a new executive must necessarily precede the admission of new Branch
members as there must be an executive in place in order to admit new members as noted above.
In the Court’s view, too much time has elapsed already being consumed in unnecessarily nasty
communication and unhelpful posturing. This has resulted in increased fees and disbursements
by all professionals including the Receiver and its counsel. Moreover, it has delayed any notion
of healing among the PAC, the Branch, and its members so that the properties of the members
can be managed in the members’ interests and in furtherance of the beneficent goals of the PAC.

[29] I am advised that a stay of the May 27, 2014 order is being sought by the defendants in
the Court of Appeal, but that the date currently picked by the defendants’ counsel for that motion
is not available for Mr Waldmann, Moreover, Mr. Waldmann advises that it is the PAC’s

position that the May 27, 2014 order was interlocutory since it resolved only a trial of the issues.
As such, it is the PAC’s position that an appeal lies only to the Divisional Court with leave of the
Court being necessary and the defendants are too late to use that route, It is, therefore, not at all
clear when a stay motion will be heard on the merits before the correct appellate court. It seems
to me that unless or until stayed, this Court should continue to enforce its orders in the best
interests of the parties and the members of the Branch, The sooner that an executive is elected,
the sooner the accrual of Receiver’s fees can be ended, and the sooner that the Branch’s
properties can be tended by their beneficial owners. Although the defendants are the ones
seeking a stay, they do not object to an election on the basis set out in this Endorsement despite
the fact that the defendants are being deprived of the right to vote pending a successful appeal.
Accordingly, the Court will proceed with the ongoing supervision of the receivership and the
enforcement of the May 27, 2014 unless or until an appellate court rules otherwise,

[30] The Court will advise the parties shortly concerning dates for the hearing of the matters
adjourned herein; the date for the hearing of the PAC’s motion for leave to sue the Receiver if
pressed; and the possible appointment of a new Case Management Judge consequent on the
retirement of the former Case Management Judge. Order to go in terms of the directions
provided herein. The Receiver should prepare a draft order for review and comment by Mr.
Waldmann and Mr, Romano, If the parties do not agree to langnage within a week, then the
then-current draft order and a blackline showing other parties’ positions may be sent to me by
email to be settled.

Justice F.L. Myjers

F.L. Myers J.

Date: September 3, 2014
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Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

e

THE

HONOURABLE

) WEDNESDAY, THE 3%° DAY
- )
JUSTICE ) OF SEPTEMBER 2014
BETWEEN:

OLISH ALLIANCE OF CANADA
’ Plaintiff

= and —

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIEZARGYRIS aka LOUIS JOHN ARGYRIS aka
JOHN ARGYRIS, WLADYSLAW J. aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICh, CZESLAWA ERICKSEN, STANISLAW
ROGOZ aka STAN ROGOZ, ALB! JOSEPHFLIS AND RICHARD RUSEK

Defendants

ORDER .

THIS MOTION, made by Collins Barrow Toronto :
éapacity as Court-appointed receiver and manager of the asse tgkings and properties of
Branch 1-7 of The Polish Alliance of Canada (the “Branch”) ssociation of Toronto,
Limited (the “PATL”), was heard this day at 393 University A

ON READING the First Report of the Receiver dated 22 August 2014 and the Affidavit

of Elizabeth Betowski sworn 29 August 2014, and on hearing the submission of counsel for the

Receiver, the Plaintiff and the Defendants (other than Richard Rusek);

L. THIS COURT ORDERS that the approval of the Receiver’s activities as se rsu in the
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#ating documents and by-laws of The Polish Alliance of Canada (the “PAC”), the

Receiver shall:

(a)

canvass_the Branch Members to determine a slate to stand for election to tl’i@

(b) j of the Branch at such time and such location as may be

Branch by electing an Executive from among the Branch Members (the “Speciél
Branch Meeting™)

THIS COURT ORDERS that the Re
Meeting who should be Polish spea

iver will appoint the Chair for the Special Branch:

THIS COURT ORDERS that 4®

written notice shall be given ba§ihe Receive

se of calling the Special Branch Meeting}
ividually to the Branch Members and thé;

Receiver need not advertise the Special Branch Meeting.

THIS COURT ORDERS that a Branch Member shall not be entitled to vote at th&f

Branch Special Meeting unless he or she signs a St tory Ddglaration in the fomi

provided by the Receiver stating that he or she did not af the dues being paid by

him or her to the Branch were not being paid to The Pol . ¢ of Canada (“PAC”)

THIS COURT ORDERS that the Receiver is not @
the PAC to attend at the premises of the Branch or to permit representative of the PAC to

% to permit representative of!*

have access to the books, records or documents in the Receiver’s possession or under the

Receiver’s control and relating to the Branch.

THIS COURT ORDERS that the conduct of the Receiver in permitting the “iw oval of .
the personal property of Marek Miasik from the Branch’s premises is hereby apgi
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@RURT ORDERS that: (a) the Receiver may apply the $25,000 retainer received

ard its accounts; and (b) PAC may entitled to assert a claim for indemnity

panch, if it chooses to do so.




Court File No.: CV-08-361644

V. POLISH ASSOCIATION OF TORONTO LIMITED, et al
-Defendants-

ONTARIO
SUPERIOR COURT OF JUSTICE

(PROCEEDING COMMENCED AT TORONTO)

ORDER

GOWLING LAFLEUR HENDERSON LLP
Barristers and Solicitors
1 First Canadian Place
100 King Street West, Suite 1600
Toronto, ON M5X 1G5

E. Patrick Shea (LSUC No. 39655K)
" Tel: (416) 369-7399
Fax: (416) 862-7661

Solicitors for Collins Barrow Toronto Limited,
Court Appointed Receiver and Manager
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CITATION: The Polish Alliance of Canada v. Polish Association of Toronto Limited, 2014
ONSC 5095

COURT FILE NO.: CV-08-361644

DATE: 20140903

SUPERIOR COURT OF JUSTICE - ONTARIO
BETWEEN:

THE POLISH ALLIANCE OF CANADA
Plaintiff
AND:

POLISH ASSOCIATION OF TORONTO LIMITED, MAREK MIASIK aka MAREK ADAM
MIASIK, MARIA MIASIK, JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS aka
JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN, HELENA
JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, STANISLAW ROGOZ aka
STAN ROGOZ, ALBERT JOSEPH FLIS and RICHARD RUSEK

Defendants .

Ly

AND:

POLISH ASSOCIATION OF TORONTO LIMITED, MAREK MIASIK aka MAREK ADAM
MIASIK, MARIA MIASIK, JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS
JOHN ARGYRIS aka JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN
JASLAN, HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, and ALBERT JOSEPH FLIS

Plaintiffs by Counterclaim
AND:

THE POLISH ALLIANCE OF CANADA, ROBERT ZAWIERUCHA, TADEUSZ MAZIARZ,
ELIZABETH BETOWSKI, DANUTA ZAWIERUCHA, TERESA SZRAMEK, ANDRZEJ
SZUBA, ADAM SIKORA, ELZBIETA GAZDA, STANISLAW GIDZINSKI, STANISLAW
IWANICKI and TADEUSZ SMIETANA

Defendants by Counterclaim

A
3

BEFORE: F.L.MyersJ.

COUNSEL: E. Patrick Shea, for Collins Barrow Toronto Limited, Receiver and Manager
Peter Waldmann, for the Plaintiff
Bernie Romano, for the Defendants/Respondents, except for Richard Rusek

HEARD: September 17, 2014
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CASE CONFERENCE MEMO #1

[1]  Counsel appeared before me today to discuss the status of the action.

[2]  Topics discussed included:

a.

b.

1.

What remains of the main action;

What remains of the counterclaim;

Status of outstanding motions;

Mediation possibilities;

Status of the receivership;

Endorsement and formal order of September 3, 2014;
Stay motions as they may affect the receivership;
Future role of the Receiver;

Future trial judge identity.

[3] Action items:

a.

Mr. Kaminsky will consider and advise if his clients will consent to a withdrawal
or dismissal of the motion to remove Mr. Waldmann as counsel for the PAC
without costs. The merits of the motion are now moot.

I will advise the Court that the motion returnable on October 8, 2014 to strike out
the counterclaim is not proceeding at this time. I will case manage the return of
the motion. The counterclaim is for slander of title concerning a caution or CPL
registered by the PAC. Mr. Romano will advise if the counterclaim remains
useful at this stage or if it can be dismissed without costs. Mr. Kaminski will
advise if his client consents to a dismissal of the counterclaim without costs.

There is currently a motion scheduled for October 21, 2014 before a single judge:

for leave to appeal from the June 20, 2014 Order appointing a Receiver. If the
parties consent to adjourn that motion, they should advise the Motion Scheduling
Coordinator. ' '

Mr, Kaminsky will advise Mr. Romano and the Court within 30 days of the issues
that his client believes remain for trial in the main action. It appears that the
action consists of claims for damages against some defendants concerning the
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sending of letters and the filing of documents as referred to in the Reasons dated
May 27, 2014. Mr. Kaminsky will advise if his client agrees or believe otherwise.

Mr. Romano advises that in light of Mr. Kaminsky’s recent appointment, he will
not object to a motion for leave to appeal from the Order dated September 3, 2014
being brought by Mr, Kaminsky within 7 business days of today.

The Receiver is to proceed with the election of the new executive of Branch 1-7
as soon as practicable. If the PAC seeks a stay of the order dated September 3,

2014, the Receiver should not hold the election pending the hearing of that
motion. If the order is stayed, of course the Receiver will respect the stay. Unt11
the motion is brought, I do not see any downside to holding the election. The
Receiver will remain in place after the election pending an order removing it or
changing its mandate. The election will let members re-start participating in the
PAC formally. Both sides will then be able to work on building up the
membership of the Branch under the PAC constitution and once again holding
PAC events at the clubhouse. The Receiver’s fees should be greatly reduced
(even recognizing that the precise scope of its future tasks pending appeal may be
the subject of argument). The PAC says that there are no members of the Branch.
This is directly contrary to the submission of PAC at trial in the presence of Mr.

Zawerucha, Ms Betowski and another 5 or so from the PAC sitting with them in,
the body of the courtroom. There has to be a break in the logjam to get the'
constitutional process restarted. Otherwise the Receiver will have to remain,

carrying out more expensive tasks as the community events at the site languish::
Mr. Kaminsky should bring on any motion(s) to stay forthwith as delay in.
reconstituting the executive of the branch is prejudicial as dealt with in my
September 3, 2014 Endorsement.

. Mr. Kaminsky advises that he has not yet been able to obtain the file from Mr.:
Waldmann as the latter may be claiming a solicitor’s lien. If that cannot be;
resolved by the two counsel quickly, I may be approached to schedule a motion to
consider how to deal with it. It is self-evident that no one wants the clients:
prejudiced while arrangements for ascertaining and paying counsel are made and:
protections as may be appropriate are considered. )_:@;

. There is an obvious settlement p0531b1e concerning the future of the clubhouse
lands. Mr. Shea had an experience in a similar outcome recently. Whether all(;
issues can be settled or perhaps just the future of the clubhouse lands, the parties;,
would be well-advised to consider whether they can settle some or all issues and,
use the good offices of the Receiver, a mediator or the Court for that purpose as,
well. .
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i. While I am readily reachable by email, I should be contacted only when a party or
the Receiver wishes to schedule some form of relief or seeks directions. I am not
to be part of the regular back-and-forth between and among the parties.

j. Regardless of the relationships among the clients, all contacts among counsel are
to be governed strictly in accordance with the Advocate Society’s Principles of
Civility and in the best traditions of an independent bar.

1 F.L. Myers J.

‘Date: September 17,2014
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ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

THE POLISH ALLIANCE OF CANADA
Plaintiff

- and -

POLISH ASSOCIATION OF TORONTO LIMITED, MAREK MIASIK aka MAREK ADAM
MIASIK, MARIA MIASIK, JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS
JOHN ARGYRIS aka JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW
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POLISH ASSOCIATION OF TORONTO LIMITED,MAREK MIASIK aka MAREK ADAM
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Plaintiffs by Counterclaim

-and -

THE POLISH ALLIANCE OF CANADA, ROBERT ZAWIERUCHA, TADEUSZ MAZIARZ,
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SZUBA, ADAM SIKORA, ELZBIETA GAZDA, STANISLAW GIDZINSKI,
STANISLAW IWANICKI and TADEUSZ SMIETANA

Defendants by Counterclaim

AFFIDAVIT OF ROBERT ZAWIERUCHA

1. I, ROBERT ZAWIERUCH of the City of Mississauga, am the President of the Head
Executive Board (the “HEB”) of the Polish Alliance of Canada (the “Alliance”) MAKE OATH

AND SAY AS FOLLOWS: -

2. I became a member of the Alliance in 1992 when I joined as member of Branch 9.
Subsequently Branch 9 amalgamated with Branch 5 and only Branch 5 now exists. Branch 5 is

my domicile Branch.

3. I became the President of the Head Executive Board of the Alliance in 2002 and served

as such until 2011. I was elected again in 2012 and have been serving in this capacity ever since.

4. I have reviewed corporate records including membership rolls and financial records
concerning payment of dues all in connection with the identity of members of Branch 1 — 7 who
may be still considered members of the Alliance. I attended the Trial of Issue held in this Action

on March 17-28, 2014 and April 16 - 17, 2014, except few days before my testimony.
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5. The question of legal and beneficial ownership of a properties occupied and used by
Branch 1 - 7 is one the issues in this Action and it was one of the issue which was tried at the
Trial of the Issue on March 17 — 28, 2014 and April 16 - 17, 2014. This Branch purported to
leave the Alliance in August of 2006 and claimed the exclusive legal and beneficial ownership of

various properties it occupied and used.

6. Currently the Polish Alliance of Canada has 16 territorial Branches (not counting Branch
1 —7) through which the PAC carries its activities. The various branches are located throughout
Ontario. Over the years 12 Branches acquired properties to which legal title was variously taken

by the Alliance or a Branch of the Alliance or some holding company.

7. The affairs of the Alliance are governed by its Constitution. The cause of the Action
arouse in the month of August of 2006. At that time a governing constitution was the
Constitution dated 1997. Attached hereto as Exhibit A is a copy of an English version of this

Constitution.

8. During the course of this litigation, in 2010, the Alliance adopted a new version of the

Constitution. Attached hereto as Exhibit B is a copy of an English version of this Constitution

9. The 1997 Constitution states in Article 8 (page 32 of the Constitution) : “The assets of the

Alliance and its Branches as a whole regardless of how they acquired and their legal title, are the



sole property of the Polish Alliance of Canada, A Non Profit Organization.” Article 9 continues:
“The exercise of the powers of ownership and the administration of the assets of the Alliance is
governed but the Head Executive Board according to the direction of the General Convention of

the Alliance.”

10.  The 2010 Constitution states in Article 3.5 (page 4 of the Constitution) : “ The assets of

the Alliance as a whole, regardless of how they were acquired and their legal title, are the sole

property of the Polish Alliance of Canada, a Non-For-Profit Organization.” Article 3.6 continues:

“The exercise of the powers of ownership and the administration of assets of the Alliance is
governed by the Head Executive Board according to the directions of the Members’ Convention

of the Alliance.”

11.  Mr. Justice Myers in his May 27, 2014 decision held that the legal title to the various
properties is with a defendant corporation, referred as PATL, which was formed by Branch 1 -7
The beneficial owners, Mr Justice Myers held were members of who did not leave Branch 1-7 of
the Alliance. Mr. Justice Myers further found that the legal title to the shares of the defendant
corporation, PATL, were with the Alliance as a whole as represented by the HEB. The May 27,
2014 decision did not address the issue of identity of the remaining members of Branch 1 -7
only gave a broad criterion of deciding who these people might be. This decision is now
appealed by the Defendants, and cross-appealed by the Plaintiff. See Tab 7 - Notice of Appeal

to Court of Appeal and Tab 8 - Notice of Cross — Appeal.
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12.  Very quickly following the May 27, 2014 decision, the question of membership of Group

1 - 7 became a very contentious issue.

13. On June 20, 2014 Mr. Justice Myers, on motion by the Plaintiff, issued an Order
appointing Collin Barrows Toronto Limited as receiver and manager of various assets held and
used by Branch 1 — 7. The Receiver was to hold properties as a neutral officer of the court and
was not to take direction from the Alliance, the defendants or anyone else. And, further it was to
do as little as it viewed as reasonably possible to take control of all assets, or held in trust for,

members of the Branch. Tab 4 — the Endorsement, Tab 5 the Order,

14.  The Receiver was also to oversee and supervise the efforts by the PAC to reconstitute the

Branch and its executive. This task became quickly mired in controversy.

15.  The Defendants seek leave to appeal the June 20 Order at the Divisional Court.

16.  The Receiver brought a motion under section 41.05 to seek directions and present in

first Report . The Motion was heard on September 2, 2014,

17.  Following this Motion, on September 3, 2014, Mr. Justice Myers issued an Endorsement
which addressed the issue of number of members eligible to vote to reconstitute the Executive

of Branch 1 — 7. See Tab 11 for a copy of the Endorsement.
5
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18.  On September 17, 2014, following a case conference, Mr. Justice Myers issued a
clarification of his September 3 endorsement stating that there were 20 members of Branch 1 - 7
eligible to vote to reconstitute the executive. In that he accepted the arguments of the Receiver.

See Tab 13 for a copy of this Endorsement.

19.  The Alliance as represented by the HEB respectfully disagrees with this finding and is
seeking the leave to appeal the Order of Mr. Justice Myers following the September 3 and

September 17 endorsement.

20.  The Receiver relied on the documents of uncertain provenance in arriving at its number
of members eligible to reconstitute the Executive of Branch 1 — 7. It appears that the Receiver
commenced its inquiry with a membership ledgers which were found on the premises of the
Branch 1 — 7 by its staff when they arrived for the first visit following the appointment and then
relied on information supplied by the members of the Branch who might not be members of the
Branch or the Alliance according to Mr. Justice Myers Order dated May 27, 2014 or by family

members of such members,

21.  Further, the Head Executive Board states that it is quite farfetched to believe that family
of a member who was found to not be a member of Branch 1 — 7 was unware what was

happening and that he or she were not in agreement and not supported the actions of now
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removed member. Thus the Head Executive Board states that the family of removed defendants
should not be counted as an eligible member for any purpose including reconstitution of the

Executive.

22.  Furthermore, there are people on the list of 20 members arrived by the Receiver who are
in hospitals or long term care facilities whose decision making capacity could be in doubt. This

issue was not explored by the Receiver.

24.  Furthermore, there are 8 people on the list of 20 who never became members of the

Alliance in the process required by its Constitution.

25.  And finally in this connection, the Receiver did not produce any documents confirming

its source of knowledge of payment of dues.

25.  The expelled members of Branch 1 — 7 and its members who now ostensibly remain
members of the Branch and Alliance have been implacably hostile to the Alliance and its
constitution for a long time and remain so until this day. See for example the Notice of Appeal
filed by the Defendants, Tab 7. It is hardly fair to recognize untested evidence provided by an

adversary as unbiased information.
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26, The issue of membership records of Branch 1 — 7 was not one of the issues at the Trial of

Issue held in March 17 —28 and April 16 - 17,2014 without order to produce such records and -

without testing their provenance to ascertain the identity of members, if any, membership of
‘Branch 1 — 7 remains unknown. Hence the process of reconstituting the Executive or indeed the

Branch itself should not go forward.

27. I make this affidavit in support of the Motion to Stay an Order of Mr. Justice Myers dated

‘September 3, 2014 and for no other improper purpose.

the City of Mississauga,
in the Regional Municipality of Peel
dated this 3™ _day of Qctober, 2014.

Robert Zawierucha

[ R T A

Bogdan Kaminski 905 803 0721
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‘PROFIT ORGANtiAHON -

CONSTITUTION

Bylaws

CONFIRMED AT THE
XXVII GENERAL CONVENTION
HELD IN TORONTO
ON THE 11TH DAY OF OCTOBER 1997
Amended at the General conventions
XXVII, XXIX, XXX, XXXI, XXX, XXX1iI,
XXXVI and XXXVII

SECTION 1

THE GENERAL PROVISIONS: Name, seats, seal,
aims, assets, structure.

ARTICLE 1
Name - Polish Alliance of Canada, A Non Profit Or-
ganization (hereinafter referred to as the “Alliance™).

ARTICLE 2

The seat of the Alliance is in Toronto, Province of .
Ontario.

ARTICLE 3

The corporate seal of the Alliance shall be in the form
indicated in the Appendix B.

ARTICLE 4

The alliance in its activities is governed by rinciple's"'-'

of Brotherhood - Tolerance - Education.

_31-
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Alms {t0. carry, on- cultural chantable and. socxal

ARTICLE 5

tivities, to educate its Members in their civic respo
sibilities and and increase their participation in the
mainstream of all aspects of Canadian society. Equally
the Members are charged to propagate Polish tradi-
tions and qi_.\lulre, thus enriching their Canadian Her-

itage.

ARTICLE 6

The Alliance is a secular organization and non political.

ARTICLE 7

The structire of the Alliance consists of:

(a) Polish Alliance of Canada Branches

(b) Ladies’ Circles

(c) Polish Canadian Alliance Youth (P.C.A.Y),
(d) The Polish Alliance Friendly Society,

(¢) Thé W. Reymont Foundation,

(f) affiliated organizations.

ARTICLE 8
The assets-of the Alliance and its Branches as a whole,
regardles§ of how they were acquired and their legal
title, are the sole property of the Polish Alliance of
Canada, A Non Profit Organization.

ARTICLE 9

The exer{:isé of the powers of ownership and the ad-
ministration of the assets of the Alliance is governed
by the Head Executive Board according to the direc-

tions of 't_i:ie General Conventions of the Alliance.

_32-
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ARTICLE 10

The— Alhancc camcs on its insurance. actwmes through.‘ st

the Polish Alliance Fnendly Soc1ety of Canada.

~ ARTICLE 11

The Alhancc carries on its educatlona] and chantable

activities through the W. Reymont Foundation.

SECTION2
MEMBERSHIP

"ARTICLE 12

Membership in the Polish Alliance of Canada is real-
ized first and foremost through membership in the.

various branches of the Alliance.

ARTICLE 13

Members of the Alliance residing in areas where there
are no branches should apply for membership in the

nearest branch, and failing this should become mem-

bers-at-large.

ARTICLE 14
(a) Any person of Polish descent over the age of

sixteen and their spouse, is eligible for member-
ship.

(b) A person over the age of fifty cannot become-
an insured member of the Alliance.

ARTICLE 15
Any person who belongs to an illegal or revolution-
ary organization will lose all membership privileges;

_33_
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of damaging the Alliance may not become a member.

.2~ ARTICLE 16

The membership in the Alliance is acquired:

(a) by ﬁlmg an application of membership,

(b) by payment of the annual dues.

(c) through_ admission by a Branch of the
Alliance;

(d) by confirmation from the Head Executive
board; -and

(e) by takifig the oath before membership of the
Branch..

ARTICLE 17

The day of admnssxon of a Member to the Alliance
shall be the ‘date of the acceptance of the application
by the Branch

Members who belonged to P.C.A.Y. or Ladies’ Circle *

of the Alliance and who subsequently joined the Al-
liance without interruption of membership will have
service accried from the day of acceptance into
P.C.A.Y. or Eadies’ Circle.

"+ ARTICLE 18
In case confirmation is refused by the Head

Executive Bo‘i_u'd, the membership dues and other
fees shall be refunded.

% ARTICLE 19
The Head Exccutwe Board may give the Branches

the right to bnng in Social Membership within their
jurisdiction. J

_34_
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-;.ARTICLE 20

 The Members of the Alliance shall have the fol]ow- :

ing rights:
(a) the right to participate in all activities of the
" Branches and Cultural sociéties of the Alliance,
(b) the right to participate as delegates to the con-
vention of the Alliance,

(c) the right to participate in the convention of the:

Alliance as observers without voting rights.

ARTICLE 21

Members shall be charged with the followmg respon-'

sibilities:

(a) to act in accordance with aims and principles of

" the Alliance and for the good of the Canadian
Polonia;

(b) to know and abide by the by-laws of the Alli-
ance; , )

(c) to pay membership dues and other fees;

(d) to take active part in the work of the branches in
order to promote the welfare of the Alliance and
Canada; '

(e) to be prepared to accept and fulfill executive
functions within the Alliance. S

ARTICLE 22

(a) Members of the alliance lose their right to vote
and the right to hold office if they fail to pay the:
ordinary membership dues and any extraordi-
nary fees for the period of three calendar months;

. (®) Upon payment of any delinquent fees, a Mem--

ber’s full rights are restored.
- 35 -
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- ARTICLE 23.
A Membcr of the Alliance automatically loses hi

pay ordinary membershlp dues and any extraordi-
nary fees for a period of twelve months.

" ARTICLE 24
The Biennial Q§neral Convention sets all member-
ship fees. . 7%

. ARTICLE 25
(a) Membership dues are charged only for full cal-
endar months
(b) Dues are payable in advance.
(c) In case of éxpulsion of a Member from the Al-

liance any unused dues shall be refunded.

= ARTICLE 26
All fees are paid to the Treasurer of the Branch at
times officially designated by the Executive of the
Branch. The Alliance shall not be responsible for the
fees paid in other than the prescribed manner.

o,
B

“ ARTICLE 27
(a) In case of a*budgetary deficit the Head Executive
Board may impose extraordinary fees in the amount
not exocedmg $2.00 per year per Member
(b) A Branch may impose an additional fee in the

amount of $2.00 per year to cover the needs of
the Branch. Any such fees must be voted on by
the Branch membership.

-36-
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SECTION 3
THEGENERAL: CONVENTIQN

ARTICLE 28

The General Convention is the supreme authority of

the Alliance.

ARTICLE 29
Conventions are of two types: ordinary and extraor-

dinary.
ARTICLE 30

The Ordinary General Convention is Convened bien- .

nially at a time and place fixed by the previous Con-
vention. Failing this, the site is chosen by the Head

Executive Board.

ARTICLE 31
An Extraordinary Convention is called:
(a) by the Head Executive Board out of its own
initiative, or

(b) by a three-quarters majority decision of the

members of the Head Audit Committee.

ARTICLE 32
(a) The conduct of the General Convention is gov-
erned by the rules of the convention.
(b) The President of the Alliance opens the General
Convention and presides over the electio;i of

the Presidium of the Convention.
(c) The Presidium of the General Convention rep-

_37_
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(@)

(b)

@)

(b)

©

@

(@)

ARTICLE 33

A quorum for valid deliberations of the General

Convention requires at least one-half of the au-
thorized delegates.

The:resolutions of the General Convention are
passcd into law upon obtaining a simple major-
ity of votes unless otherwise provided for by
these by-laws.

ARTICLE 34

Any matter within the scope of these by-laws
may be the subject of deliberation of the Gen-
eral: Convention.

The deliberations of the Ordinary General Con-
vcnuon are carried on following the agenda of
the Convcnnon, voted on by the delegates to the
Convenuon in accordance with the rules of the
Convenuon

'Ihe deliberations of an Extraordinary Conven-
non deal only with matters for which such a
con‘ventnon was conveped. Other matters may
bé thc subject of deliberation of the Extraordi-
nary Convention only with the consent of a two-
thifds majority of the delegates.’

A resolution of the Convention can be reopened
for. discussion at the Convention only with the
consent of a two-thirds majority of the delegates.

: ARTICLE 35

Each Branch elects one delegate from the first
525 paid-up Members, two additional delegates
will be selected if the membership is between

_3g-

(@)

(b)

35 pald-up Mcmbers '
Members of the Head Executive Board and thc
Head Audit Committee are ex officio delegates
at the General Convention with full voting rights.

-+ ARTICLE 36 :
the following receive mandates for the Conven-
tion as ex officio delegates: The Central Execu-

. tive of the Ladies’ Circles - four mandates;

The Central Executive of Polish Canadian Alli-
ance Youth - two mandates;

The W. Reymont Foundation - two mandates
(delegates must be members of the Alliance);
The Board of Directors of Polish Alliance Press
Limited - two mandates;

The Head Grievance Committee of the Pohsh
Alliance - one mandate (if the Committee heard
any grievances during their term of office);
On a motion by the Head Executive Board, the
Convention may grant full or partial delegate
rights to representatives of organizations or m—
stitutions affiliated with the Alliance.

ARTICLE 37

The Head Executive Board distributes to all Branch_%s :
at least 6 weeks prior to the General Convention the

following:

(a)
(b)

(©)
(d)

a proposed agenda for the Convention
the report of the President of the Head Execu—
tive Board,

a financial report of its activities,
a report of the Head Audit Committee,

_39_
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(a)
(b)

©
(d)

(e
®
(g)
(h)

(2)

pRERIENE TN

“ ARTICLE 38

_..The duties of thc ordmary gencral convention areas
:-.--—Tfol'lows:— o -

to consider the rcport of thc Head Executlvc
Board and. 1ts activities;
to determine whether to accept the report and

_the recomrpendauons of the Head Audit Com-

mittee pertaining to the activities of the Head
Executive Board;

to consider,complaints, appeals and petitions;
to elect the Executive authorities of the Alliance
and the Head Grievance Committee;

to elect any: Commlssmns Committees and other
bodies and'to establish their terms of reference;

‘to establish the objectives and set principles for

the orgamzatmna] work of the Alliance;

to pass regulations and by-laws of the organiza-
tion.

the time to appeal any decision to the General
Convention is limited to four years form date
when the Q;éigina] verdict was made.

* SECTION4
THE HEAD EXECUTIVE

AND THE HEAD AUDIT COMMITTEE

. »-

3 ARTICLE 39

The Executive authontles of the Alliance are;

the Head gl_g(ecuUVe is the chief executive au-
thority of the Alliance.
The Headf;Audit Committee is the chief audit

. authority of the Alliance. 7 +iiio Ll T

(b)

(a)

(b)

(c)

()
(b)

ARTICLE 40

ewly elected members of the Exccutwe"";"__ff‘,  '

Authormcs of the Alliance, the Head Audit Com-

mittee and the Chief Grievance Committee take

the oath of office before the Chairman of the. .

General Convention, or one of the senior mem-
bers of the Alliance.

The oath of office is set out at the conclusion of

the constitution.

ARTICLE 41

Members of the Head Executive Board and the
Head Audit Commitiee of the Alliance cannot ™
hold any other executive positions within the .
Alliance except those positions to which they '
have been delegated by the Head Executive

Board.

Members of the Alliance seeking positions on ..
_ the Head Executive Board must have completed .

at least two years’ membership in the Alliance.
Not more than three persons from any one

branch are to be members of the Head Execu- .
tive except in case of lack of candidates from

other Branches.

ARTICLE 42

the Head Executive Board is the governing body .

of the Alliance.

The duties of the Head Executive Board are as

follows:

_41_
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— 1 Tobe responsxpie forthe growtn et

and developmcm of the Alliance;

2.  To monitor comphancc of the activities of

the Alliance wath the by-laws and to imple-
ment the rcsolunons of the General Con-
vention;

3.  To represent the alliance in any official ca-

pacity;

4.  To direct the acuvmcs of the Branches;
5. To pass deta.lled regulations authorized by

the General Conventlon within the frame-
work of the by -laws;

6.  To interpret in accordance with the provi-

sions of the by-laws and all other regula-
tions in force:;.

7. To submit to ﬂle General Conventlon are-

port of its actiyities, and to submit motions
for conmderatl_an at the General Convention.

(c) All documents that are authorized on behalf of

(a)

(b)

h

the General Convcntlon must bear the signature
of the President and the General Secretary, and/
or designated s1gnatones

ARTICLE 43

The Head Executlye Board holds its regular
meetings monthly. Additional meetings are held
.as needed.
‘Extraordinary Meetings are called by the Presi-
édent of the Head Ex,ecut.lve Board in his discre-

tion or upon the wptten request by three mem-
“bers of the Head Eicecutwc Board to consider

the matters raised in the request.
. ¥ )

42 -

(a)

(b)

(a)

(b)

(©)

The Head“ExecutNe Board after an mvesngaQ —
tion may by resolution of a two-third majority: . . . .

1. suspend or expel any member of the Alli-
- ance;
2. suspend any officer within the Alliance
from carrying on his duties;

3. suspend the Executive of any Branch, or

any of its committees or commission”;

4. the activities of individual Ladies’ Circles

or Polish Canadian Youth Groups may be
suspended by the Head Executive Board
after prior agreement with their respective

Head Executives.

Persons suspended or expelled, have the right to

appeal to the Grievance Committee, which has
eight weeks to examine the matter at hand. These
persons also have the right to appeal to the Gen-
eral Convention.

ARTICLE 45

A Member of the Head Executive Board ceases
to be an officer of the Board upon acceptance of
his/her written resignation by the Head Execu-
tive Board.

A Member of the Head Executive Board who
fails to attend three consecutive meetings with-
out valid explanation may have his position de-
clared vacant by the Head Executive Board.
Written notice must be given to the Member
prior to this declaration.

Retiring members of the Head Executive shall
transfer all books and documents within 30 days

_43_
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(a)

(b)

(©

(d

(a)
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from the'date of thenr resngnatlon

. ARTICLE 46

The heé,;a Executive Board is composed of:
The President,

The Executive Vice-President,
Two"Vice-Presidents,

The: Secretary General,

The -Financial Secretary,

The Recording Secretary,

The}Organizer,
Two Directors,

" The_ President of the Head Executive of
the Lad.les Circle ex officio

The President of the Head Executive of
the Polish Canadian Alliance Youth ex
oﬂiczo,

11. Thé&President of the W. Reymont

Fonndatlon ex officio,

The 1mmed1ate past President of the Alliance is
an ex a_ﬂiczo member of the next Head Execu-
tive Board for the first term of the office of his
succeséf&r, in an advisory capacity only.

The Géneral Convention may increase the
number ‘of members of the Head Executive
Board, des1gnatmg the scope of their activities.
The term of office of the Head Executive Board
is two years commencing the month following
the General Convention.

—
e

#, ARTICLE 47
If any of the positions of the Head Executive
Board,‘except that of the President, become va-
cant, tlie Head Executive Board may appoint a
new méember that has his Groups’ mandate, to

_44_
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- the-vacant- posmon B - .
If deemed- necessary: the Head Executlve Board-' '

may appoint additional members to the Board
to execute specific functions. Members so ap-
pointed serve in an advisory capacity only.

Is missing in the old Constitution must be added.

" ARTICLE 48

The President of the Alliance:

(a) directs the activities of the Head Executive Board
_and takes necessary steps to promote, the devel-
opment of the Alliance;

(b) represents the Alliance;

(c) ensures that the activities of the Alliance con-
form with the by-laws and the resolutions of the
General Conventions;

(d) chairs meetings of the Head Executive Board and if
he deems it necessary all meetings of the Alliance;

(e) is responsible for the submission of all reports;

() the President’s term of office shall not exceed
three (3) consecutive terms or six (6) years.

ARTICLE 49

The Executive Vice-President of the Head Executive

board:

(a) assumes the function of the President of the Al-

(b)

liance upon his authorization;

assumes the functions of the President of the

~ Alliance in case of his inability to carry out his

duties, if so declared by a two-thirds majority
vote of the Head Executive Board. ’

ARTICLE 50

The Vice-Presidents of the Head Executive Board:

(a)

assist the President of the Alliance

-45-

et A e

/81



" (b) " Garty out the funeions set out by the Head B

ecutive Board or the Convention.
ARTICLE 51
(a) The Secretary General:
1. '_"ls responsible for the general administra-
“ion of the office of the Alliance;
2. ::rs responsible for all correspondence, files,
“‘documents and archives of the Alliance, as
.well as the Seal;
3. :.executes all resolutions and directives of the
;ﬁead Executive Board.
(b) The Recordmg Secretary prepares all minutes
of meeungs and assists the Secretary General in

hrs dunes
% ARTICLE 52
The Financial Secretary:

(a) implements the resolutions and recommenda-
tions pertaining to the finances of the Head Ex-
ecutive Board;

(b) is responsrble for the insurance, bookkeeping
a.nq’,(assas of the Alliance and the Polish Alli-
ané;;‘ Friendly Society;

() -is résponsible for the timely preparation of fi-
nanc1a1 statements, documents, and membership
rqurds of the Alliance,

ARTICLE 53

The Org‘i:rnizer: _
(a) su‘iirﬁits and implements plans for membership
growth and development of the Alliance;

(b) orgamzes new Branches and ensures that the
existing Branches increase their activities;

-46-

A G R S O B R TR M B s Ao

(@) -carries out other functrons dlrected by the Head-.

Executive Board.

ARTICLE 54

The directors:

_ carry out the functions and tasks ass:gned to them by

the Head Executive Board.

ARTICLE 55

The Head Audit Committee is a supervrsory body

which:

(a) consists of a Chairman, six members and three
alternates;

(b) controls the management of all assets and ﬁ-
nances of the Head Executive Board and other
organizations of the Alliance, and all func-
tions and activities conducted on behalf of the
Alliance in order to ascertain their purpose-
fulness and consistency with all resolutions
passed. Audits the financial records as to their
authenticity and makes a motion as to the ac-
ceptance of the activities of the Head Execu-
tive;

(c) carries out an audit of the Head Executive Board,

Polish Alliance Press Ltd. and other affiliated
organizations at least twicé a year at a time it
selects;

(d) supervises the economic development of-the

whole Alliance and carries out audits of all or-
ganizational components within the structure of
the Alliance on the recommendation of the Head
Executive Board;

(e) submits its reports to the General Conventrbn

and if considered necessary, at the meetings of

-4‘7_
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(a)

(b)

(a)
)

©

- .the Head Executiye Board. 1 - S oo, i

'/ SECTIONS
. THE BRANCHES
+OF THE ALLIANCE

. ARTICLE 56

The Branches carry out the aims of the Alliance
and thé! Pohsh Alliance Friendly Socncty inclose
collaboratlon with the Ladies’ Circles and the
Polish; Ca.nadlan Youth, and represent the Alli-
ance wrthln their areas.

Correspondencc of the branch requires the sig-
nature-of its President and one of the Secretar-
ies. Aif%.fmancial transactions of the Branch re-
quire three signatures including the signature of
the President.

% ARTICLE 57

Ten Members of the Alliance may form a
Branch;

The cilstencc of a Branch of the Alliance com-
mencgs on the day fixed by the Head Executive
Board; after the election of the Executive of the
Branch.

The Héad Executive Board confirms the estab-
11shment of a Branch by issuing a subchapter. In
an area where a Branch already exists a new
Branch can be chartered with at least 15 new
appliégnts after obtaining the consent of the Head
Execiifive Board.

ARTICLE 58

(a) Meqi_?;gs of the Branch are held monthly on a

= T TR
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(b) ‘At

. day fixed by a resolution of its Members. '+
Hiual meeting of the Bratich; the mem-
bers elect the Executive, Audit Committee, Com-
mittee for the visitation of sick members and
any other committees or commissions.

(c) At the monthly meeting of the Branch held ih

December of each year the members elect a
nomination committee whose responsibility it is
to propose a slate of candidates for the Execu-
tive of the Branch for the next term.

(d) At the monthly meeting held in January of each

year, this being the annual meeting of the Branch,
the president delivers a report on the Branch’s
activity during the year, and the treasurer sub-
mits a detailed financial report in writing.

(e) The Audit Committee submits a written report

on the audit of the books and the purpose of
expenditures and management of all assets of
the Branch.

(f) Elections of the Executive of the Branch take

place at the meeting held in January. Immedi-
ately upon their election, the newly elected of-
ficers take the oath of office and the new Execu-
tive takes office.

(g) The members of the past Executive who, in thc

opinion of the annual meeting, did not fulﬁll
their obligation properly, are not eligible for
election to the new Executive. :

(h) Every member who is not in default in the pay-

ment of his membership dues has the right to
run for office, provided he has been a membér
of that Branch at least one year and has actlvcly
participated in the activities of the Branch by
attending at least one half of the meetings of the

-49-
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o _Branch dunng the. precedmg year e _
In order to run for the pre51dency ofa Branch a’

(a)
(b)

(©)

@

(e)

®

(@

member must serve at least one year on the Ex-
ecutlvc,‘BoaId of the Branch.

“  ARTICLE 59
A quomm for a meeting of a Branch shall be
one tenth of the Members in good standing.
Reso]utlons are carried if they are passed by a
51mple majonty unless these by-laws provide
otherw;se or unless it involves those financial
matters .of a Branch that require a two-thirds
majon;y vote of a Special Meeting (Sale or pur-
chase of Real Estate).
All proposed agreements regarding purchase
and sale of real estate by the Branches must be
submltted in writing to the Head Executive
Board" _for approval.
In the case of a sale of property agreed to by the
Head Executive, all income derived from such
sale will be held by the Head Executive Board
until such time as a new Branch may be formed
in the area. The General Convention retains the
final decision as to the use of these funds.
Branches which have sold their property cannot
use the’capital so derived for cumrent expenses
of the Branch

Members of the Branch should be notlﬁed about '

the anfinal meeting two weeks prior to the date
of the'general meeting.

ARTICLE 60
The followmg are the permanent components
of the:Branch:
1. the Executive,
"7

Ty -50 -
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(b)
©
(d)
(e)

®

(2)

- (b)

2. the Audit Committee,

e '-3 the Cormmtte:—: forthe vmtauon of 51ck
members o

The term of office in a Branch is for one calen-
dar year.

The Executive of the Branch takes the oath of
office before its Members.

The text of the Oath of Office is set out at the:

conclusion of the Constitution.

the Oath of Office is administered by one of the.-
following: a representative of the Head Execu-.
tive Board of the Alliance, the President or Vice-

President of a neighboring Branch, the retiring

President of the Branch or the eldest Member

present at the meeting.

All retiring members of the Executive or othe__rg_
committees of the Branch shall transfer all books:
and documents of the Branch to the newly’

elected Executive or to the president within 30
days. This applies to all members resigning in
their position during the term of their office.

) ARTICLE 61

The Executive of the Branch consists of:
1. a President,

a Vice-President and, if required, a second
Vice-President,

a Secretary, . .

a Financial Secretary, *
a Treasurer (optional),

an Organizer. 5

1

o s w

The immediate past President is an ex officio®
member of the next Executive with full voting’
 rights for the first term of office of his successot:

Afterwards he serves in an advisory capacity only.

_51_
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7 tive becomes acant echcpt that of the Presndent
the Executive of the Branch may appoint a Mem-
ber of the Branch to carry on the vacated position
to the end of.the term, obtaining confirmation
therefor at the:next meeting of the Branch.

The meetings-of the Executive of the Branch are
held as needéd at least once a month.

ARTICLE 62
The Prcmdenf:of the Branch:
promotes the development of the Branch;
directs‘the activities of the Branch;
represénts the Branch locally;
chairs 4ll meetings of the Executive and
meeting$ of the Branch with the excep-
tion ofithe annual meeting;
reports on the activities of the Branch to
the mofithly and annual meetings;
forwards a copy of the annual report to
the Head Executive Board.
signs, alpng with the Financial Secretary,
chequestand other documents pertaining
to the affairs of the Branch.

(b) The President'of the Branch is responsible to the
Head Executive Board for ensuring that all ac-
tivities of the’ Branch are consistent with the by-
laws of the Alhance.

The Pres1dent's term of office shall not exceed
six (6) conscctmve years. If during this term at
annual meeting’another candidate is nominated,

uitomatically can not run for the
President’s position. The new candidate must
mply with Arficle 62.
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(é) The Vice-President of the Branch assists the Presi-

dent and assumes the function of the President
at his request or in the case of his inability to
carry on his duties.

| (b) In Branches electing two Vice-Presidents, their

duties are set out by the Executive and the
Branch.

ARTICLE 64

The Secretary:

(a) is responsible for the minutes of the monthly
and Executive meetings, and forwarding copies
of the annual meeting to the Head Executive
Board;
isresponsible for all correspondence, documents
and together with the Financial Secretary the list

of all the members of the Branch;
is responsible together with the Secretary, for

the list of all Members of the Branch;

prepares a financial report for the monthly meet-

ing of the Branch and for the annual meeting held
" in December, and submits to the Head Execu-

tive Board a copy of the annual financial report.

ARTICLE 65

The Financial Secretary:

(a) is responsible for the financial records;

(b) collects and receipts all monieys due to the
Branch, including membership dues and fees,
and deposits the monies into the Branch’s bank
account within 7 days and transfers the appro-
priate fees to the Head Executive Board, within
14 days of receipt;

(c) isresponsible for the formalities connected with
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' (d) is reéoonSIble together with the Secretary, for

the list of all Members of the Branch;

(e) prepéres a financial report for the monthly meet-
ing of the Branch and for the annual meeting held
in Décember, and submits to the Head Executive
Board a copy of the annual financial report.

B ARTICLE 66
The Treasurer:
(a) receives cash, cheques and other valuables form
the Financia] Secretary;

(b) mairtains the bank account of the Branch and -

depoasits all funds;

(c) confirms with the Financial Secretary that the
actual state of finances of the Branch conform
withithe book entries;

(d) keeps the inventory of the Branch.

r ARTICLE 67

The Orgar\izcr ‘

(a) subn'uts to the Executive plans for the activities
of the Branch;

()] recrults new Members for the Branch and pays
spec1a1 attention to their well-being.

i ARTICLE 68

(a) The Audlt Committee of the Branch consists of
a Chauman two Members and an alternate.

(b) The Audlt Committee controls the management
of all’assets and finances of the Branch and its
afﬁhated organizations, and of all functions and
act1v1t1es conducted on behalf of the Branch as
to the_}r purpose and consistency with resolu-
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tions passed, and audits the financial affairs, as-
sets:and books of: the Branch and. I[S afﬁhates at.

¢ sfedstitwice a year. -

(c) The Audit Committee submits a written report
to the Branch at least twice a year, the last of
which coincides with the annual report of the
Executive.

ARTICLE 69 ,

(a) The Committee for the visitation of sick mem-
bers consists of as many members as the annual
meeting appoints.

(b) The Chairman of the Committee is elected by its
Members.

(¢) The Committee visits and comforts sick mem-
bers of the Branch, and in the event of a mem-
ber’s death consoles his family.

ARTICLE 70

The Branch Executive has the right to suspend a mem-
ber of the Branch for activities harmful to the work of
the Branch and the Polish Alliance of Canada for a
period of time not exceeding three months. A mem-
ber so suspended has the right to appeal the decisiofi-
of the Branch ‘Executive at the first subscquent
monthly meeting of the said Branch.

ARTICLE 71 - _
Any organizational disputes between members andl
or various components of the Alliance are to be dealt
with in accordance with the Regulations for Settlé-
ment of Disputes passed by the General Convention
of the Alliance. No member of the Alliance shall
commence legal proceedings against the Alliance of"
any of its Branches or organizational components_
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attempts at settlement of dlsputed matters

nittee.and the various components of the Alliance.
The time to appeal any decision to the General Con-
vention is limited to four year from date the original
verdlct was made.
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SECTION 6
CHAN GE OF THE BYLAWS

ARTICLE 72

(a) Monons from the Branches pertaining to amend-
ments to the bay-laws shall be submitted to the
Hcad Executive Board at least six months be-
fore the General Convention.

(b) ,The Head Executive Board must submit to all
‘Branches alt motions for amendments to the by-
laws at least three months prior to the General
Conventmn

(c) Mouons for amendments to the by-laws require

two-thirds majority of voting delegates at the
,.General Convention.
(d) Changes of the Constitution approved by the
+-General Convention must be submited to all
ssBranches and subsidiaries at least three months
iafter the General Convention.

ARTICLE 73

Should the Alliance as an entity cease to exist, a com-
mlttee of trustees will transfer all real property and
assets to the W. Reymont Foundation.

-56-
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ART ICLE 74.

any dispute in interpretation.

ARTICLE 75

.Confirmed by a two-thirds majonty of delegates
present at the biennial General Convention héld at

Toronto, Ontario on the 12th and 13th day of
October 1997 3

President Secretary Geﬁeral

A.Bicz F Rychli'eki

Oath of Office

Accepting this office I solemny promise to fulﬁll my
duties to the best of my abilities.

I pledge 10 be honest, fair, conscientious and loyal
towards all Members and the Authorities of the Polish
Alliance of Canada.

I will obey all Bylaws and Resolutions and wzll up-
hold the honour of the Alliance. _

I promise to do my best in furthering the develop-
ment of the Alliance and the unification of the Polonia.

s

APPENDIX A
MEMBERSHIPDUES
The following are the membership dues as bﬁssed

by the XXX General convention held in October,
1997
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Yearly Dues $30.00
DISTRIBUTION
Polish Alliance Friendly Socwty
Funeral’Fund © $7.80

" Administration 0.60
Expané:i,én Fund . 3.00
Administration of Head Executive 5.40
W. Reymont Foundation 1.20
Canadian Polish Congress 6.00
Retamed by Branch 6.00
Total: " $30.00

DEATH BENEFITS

Term of Membershlp Amount Paid
Up to 10 years $100.00
10 to 20"years 200.00
Over 20 years 300.00
NON-INSURED MEMBERS
Yearly Bues - $25.00
DISTRIBUTION:
Expansmn Fund ’ $3.00
Admmlflratlon of Head Executive 8.80
W. Reymont Foundation 1.20
Canadlan Polish congress 6.00
Retained ‘by Branch 6.00
Retained’by Branch 6.00

Total: 25.00
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Introduction

The Polish Alliance of Canada was created by the fusion of three Polish
organizations existing in the Province of Ontario, Canada: the Sons of Poland
Brotherhood of Mutual Beneft (incorporated in 1907), the St. Stanislaus Society
(established in 1912) and the Progressive Polish Union (established in 1911).
The current charter of The Polish Alliance of Canada is a continuation of one

granted to the Sons of Pdfand Brotherhood on December 19, 1907. The name
of our organization was fi rst used in March 1922 and the current legal form of
our organlzatlon was estat};(l‘ngshed in September of 1973. On that date, The Polish
Alhance of Canada was mcorporated replacing its prior structure.

The Alliance in all of its acl
Tolerance-Education.

ities is governed by the principles of Brotherhood-

"
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Article 1: Name
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The ofﬁcnal name of the Organlzatlon is The Pollsh Allxance of Canada (herelnafter
referred as “the Alliance™). The Alliance is a not-for-profit corporation registered
under the Corporations Act of Ontario on September 27, 1973 as. Ontario
Corporation number 276613 (hereinafter referred to as “the Alliance”)."

Article 2: Offices

The seat of the Alliance is in the City of Toronto, Province of Ontario.

Article 3: Purpose and Aims, Nature and Structure of Organ'i:"i:'::ation

3.1 Purpose

The Alliance was incorporated to fulfil the following aims (objects):
3.1.1 to promote interest in, and the study of, Polish culture, Hié’iory and
traditions through promoting, printing and publishing lnformatlon and
literature advancing such interests; and . X
3.1.2 To accept donations, gifts, Iegac1es and bequests for these purposes

The Alliance is committed to educating its Members in their civic respo‘n‘sibilities
and increasing their participation in Canadian society. o

Al of the activities of the Alliance shall be carried on without the purpose of gain for
its members and any profits or other accretions to the organization shall_j-lbe used
in promoting its aims (objects) as listed in its letters patent or any supbl_é:’mentary
letters patent. ;

3.2 Nature of Organization
The Alliance is a secular and non partisan organization.

3.3 Structure of Organizatioh
The Alliance consists of the following components:
3.3.1 Branches

GEL
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Constitution of The Polish Alliance of Canada

3.3.1.1 Ladies Cirt
~ 3.3.1.2 Youth erctes .
-3.3.2 Polish Alliance Fnendly Society of Canada
3.3.3 Related Organizations

3.4 Related Orgamzatlons i
The Alliance may consider the. followmg types of organizations, associations, clubs
and corporations to be ellglble for a Related Organization status within the Alliance:

« Children, youth and adult Polish Folk Dance Groups;

+ Polish Language Schqq!a,

« Polish Cultural Associations or Clubs;

» Polish Culture Support.Groups;

- Polish Seniors Associations or Clubs;

* Polish Literary and Bock Clubs;

- Polish Cooking Schools:

» Polish Arts Association, or Clubs, and

» Other Polish Cuiture suﬁponing organization.

All of the above mentione : ‘)ust be located in the geographical location of a
Branch of the Alliance, use th_, Alliance’s facilities and programs and their aims
and activities must be closely"ahgned with the Alliance’s aims (objects) listed in
Article 3:1.

All members and shareholdérs of organizations that would be granted a Related
Organization status within th Alliance are eligible for a Related Membership in
the Alliance.

3.5 Ownetship of Assets
The assets of the Alliance its Branches as a whole, regardless of how they
were acquxred and their legal tle, are the sole property of the Polish Aliiance of
Canada a Non-For-Profit Org pization.

3 6 Powers of Ownership o
The exercxse of the powers of ownershlp and the administration of the assets of
the Alhance is govemned by the Head Executive Board according to the directions
of the Members Conventlons""f the Alliance.

YL e

44

Constitution of The Polish Alliarce of Canada

Article 4: Members and Type of Membership 5
Members .
Any person who is of Polish descent, or her or his spouse, and holds Canadian
citizenship or landed immigrant status and is over 18 years of age, is eligible for
membership in the Alliance. Only members in good standing are entitled to attend
any members’ meeting of the Alliance or its Branches or the Annual Members
Conventions. i

4.2 Honorary Members

On the nomination of Branches or members of the Head Executive Board aﬁ"d with
the approval of the Head Executive Board, persons who have rendered s"'ef"fvioes
or provided significant support to the Alliance, or to the Polish Commu:hity in
Canada, or contributed substantially to the realization of the Alfiance’s aims, may
be appointed Honorary Members. Honorary Members will have all the pnv:leges
of a Member except voting or seeking election to the Head Executive Board or
any other office within the Alliance or its Branches or to stand for electibﬁ; as a
delegate to the Annual Members' Meeting. Honorary Members are exempt from
the annual dues.

4.3 Related Members

A member of any related orgamzahon is ehglble to become a Related Member of
the Alliance. Only members in good standing can use the facilities of the Alllance
and its programs.

There are three types of Related Membership in the Alliance:

a) Canadian citizens or landed immigrants under 18 years of age (Chlldren)

b) Canadian citizens or landed immigrants over 18 years of age and ,under
25 years of age (Youth)

c) Canadian citizens or landed immigrants over 25 years of age and of POlISh
descent or his or her spouse (Aduit) i
Related Members have all the privileges of a Member except voting or seféking
election to the Head Executive Board or any other office within the Alliance'{'br its

Branches or to stand for election.to be a delegate to the Annual Members' M?feting.

L6
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4.4 Rights and Obligations of Members
Members of the Alliance have the following rights:
' »-4.4.1To participatein actlvltles of Branches :
'_4 4.2 To be elected as a delegate to Members' Conventions
4.4.3 To hold any office thhm the Alliance if they meet the eligibility criteria
required for such office."

Members of the Alliance have the following obligations:

44.4 To know and actﬂ in accordance with the Alliance's by-laws or
Constitution, ey

445 To pay membershrp dues in the prescribed manner,

4.4.6 To take an active part in the activities of Branches in order to promote

‘thé iwelfare of the Alllance'and Canada,

.4.4.7 To actively fulfi théi requirements of an office within the Alliance if
elected
4438 To act at all times i m he best interest of the Alliance,

" 4.4.9 Not 1o commence, pursue or continue legal proceedings against the
‘Alliance or any of its components or against any Member of the Alliance
acting in an elected or ap_ppmted capacity on behalf of the Alliance or any of
its?components, in any court or administrative body until all procedures for
intemal settlement of disputed matters have been exhausted, including all
appeals to the Annual Members' Convention.

4.5 Member Admission Process

The activities of the Alliance are conducted through its Branches. The Branches
are |nternal divisions of the Alhance and their jurisdiction is determined by sub-
charters Jissued by the Alliance.. and restricted to a geographical area within the
Provmce of Ontario."

In" order to join the Alliance, .a" person eligible for membership is required to
complete a membership appll‘cation with a Branch closest to the area in which
he or. she. resndes and pay dues ln areas where there are no Branches, a person
can apply to become a member{-at large or join the Branch of their choice subject
to the approval of the Head Executive Board. The membership application for
a member-at-large will be forwarded together with dues to the Head Executive
Board. 3

Constitution of The Polish Alliance of Canada - 7

Each Member can only belong to one Branch and any changes to the Branch
:,,_afﬁllatlo requxre approval from the Head Executlve Board. ’ o

¥ .

Membership in the Alliance will be granted upon:
4.5.1 Recommendation from members of a branch and two sponsors, ‘who
are members in good standing of such branch; =
4.5.2 Approval of the Head Executive Board;
4.5.3 Taking the oath in front of members of the Branch. The Membershlp
Oath is included in Aftachment 2: Membership Oath.

The day of adrnission of a Member to the Alliance shall be the date.of; the
acceptance of the application by a Branch. :

if the approval is refused by the Head Executive Board, the membership ,dues
and other fees will be refunded by the recommending Branch, or if the application
is directly to the Head Executive Board under 4.5 above, by the Head Executrve
Board.

4.6 Honorary Members Admission Process

Honorary Members are admitted on recommendation from Branches or any of
the members of the Head Executive Board and after the nominator completes
an application included in these bylaws. The Honorary Member Appllcatron is
available from the Head Executive Board.

4.7 Related Member Admission Process
Any individual that is a member of any of the Alliance Related Organnzatrons may
be admitted as a Related Member of the Alliance. Related Members are admitted
on recommendation by Branches or any two members of the Head Executive
Board and after she or he completes an application included in these bylavy'(s in
the form attached. In the case of a child, the application must be complete'by a
parent or a legal guardian. The Related Member Application is available from the
Head Executive Board.

Related Members are entitled to use all of the Alliance’s facilities and to parti'c__ipate
in all of the Aliiance programs to support its aims as stated in Article 3. ' e
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4.8 Loss of Membership ;
4 8 1 Membership in the Alllance is terminated:

T4, 8.1 1 When aMember; Honorary Merfiber o Refated Member submlts
a written notice terml ting his or her membership in the Alliance;
4.8.1.2 When a Member or Related Member fails to pay ordinary dues
and any extraordinarsf’dues for a period of 3 (three) months or fails to
attend Branch meetrngs for 6 (months) without the prior approval by the
Branch Executive; -

48.13 By a majonty':‘ote of the Head Executive Board at a meeting
duly called and for wl‘uch a written notice of the proposed action has
been given. A Member or Related Member has a right to notice and to
" ahearing before the’f-lead Executive Board before a decision is made
to expel him or her ftom membership;
4.8.1.4 When a Member or Related Member is convicted of a criminal
offence and is sente'-""ced and subject to the discretion of the Head
Executive Board. =
4.8.1.5 Upon the de:
" ‘Member. .
4.8.2 Exclusion by the Head Executive Board
A member may be exclude ‘from membership of the Alliance by a two thirds
 vote of the Head Execut €'Board and when:

' 4.8.2.1 A Member, Honorary Member or Related Member ceases to
meet their obllgatrons to the Alliance such as paylng dues or attending
fmeetings;

" _.4.8.2.2 A Member, 'l:l’onorary Member or Related Member fails to

.property declare a cofflict of interest or potential conflict of interest in
'V\;riting within 10 (ten),days of such conflict oceurring or fails to resign
from other organizatngrﬁs, i:orporations, companies or other groups or
entities that initiate, ébfntinue, pursue or participating in legal actions

of the Member, Honorary Member or Related

agalnst the Alliance; oy

4.8.2.3 A Member or. Related Member generally engages in behaviour

detrimental to the Alllance

4.8.2.4 AMember, Hofiorary Member or Related Member acts contrary
" to the Constitution, B laws, the Head Executive Board or the Branch

Executive directions, or decisions, or in a way that harms the Alliance.

PR

Constitution of The Polish Alliance of Canada. .9

The Head Executive Board shall notify a Member, Honorary Member or Réfated
Memberw

and to present proof in his or her defence.

A decision to exclude a Member, Honorary Member or Related Member reqffires
a two-thirds majority of the members of the Head Executive Board who participate
in the hearing. ’ :

Within 10 days off the meeting of the Head Executive Board, the Secretary’ must,

by registered letter inform the Member and his or her Branch of this decision, or
the Related Member and Honorary Member, and state the date of terminatiofy and
give the Head Executive Board's reasons. ‘

4.9 Annual Dues e

Dues are set by the Annual Members’ Convention and are listed in these bylaws

as Affachment 3: Schedule of Dyes. :
4.9.1 Dues are payable in advance and for the full calendar year (Jaﬁi‘:ary
to December). New members pay. the full amount of annual dues dpon
completing his or her application. Annual dues are due and payable no later
than the first meeting of the Branch in new calendar year.
4.9.2 Members pay their dues through the Financial Secretary of the Brahch
at times officially designated by the Branch Executive. The Alliance shalfnot
be responsible for dues paid in other than the prescribed manner. :

4.9.3 Related Members’ dues are paid by the Financial Secretary no:jater

than 90 days after the end of calendar year (December 31). 2
4.9.4 Dues are remitted by Financial Secretaries to the Head Execytive
Board and evidenced by the appropriate remittance forms which are rncluded
in these bylaws.

The Dues Remittance Form — Branches and the Dues Remittance Form — Related
Organizations are available from the Head ExecutiveBoard ¥

4.9.5 In the case of Honorary Members and of some Related Members
who are exempt from payment of dues, annual membership renewal wilj be
evidenced beside their full name, current address and contact information.on

v clusion is belng proposed 14 (fourteen) days before the ‘meeting. « «; B
“The Member'o Related Member shall have the right to defend his or her posrtlon.
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the dues remittance form and marked EXEMPT.

7:i74,10 Extradrdinary Dues
Extraordinary dues are levied in cases of budgetary deficits or special programs
previously approved by thé"’Head Executive Board and Members' Convention. The
period when such dues arelevied will be communicated in writing by the Head
Executive Board.
: Extraordinary dues can be oéid in monthly instalments to the Financial Secretaries
" of branches. Components of the Alliance can elect the manner in which the

extraordinary dues will be pard but in any event they must be paid no later than 30
. days after the calendar yeai;jn which they were levied (December 31).

Ari:_fi;le 5: Governing Bodies

~ The Alliance’s goveming badies are:
The Members’ Conventrons
The Head Executive Br, ard

The Head Audit Commlﬁee

The Head Grievance Commrttee

The Annual Members’ Cony_e_htion elects the Members who serve on the Head
Executive Board, Head Audit. Committee and Head Grievance Committee.

The Branches and other corn_oonents of the Alliance report to the Head Executive
Board, and follow the directions of the Head Executive Board as required in this
Constitution. o

Each Branch and compone_'n_i of the Alliance has its own executive, audit and
grievance committee to the éggtent it is required by this Constitution.

*61Ptrrrpo“se of .thé Mémberé Convéntion
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Article 6: Members Convention

The purpose of the Members Convention is to:
6.1.1 Receive the Financial Statements from the previous fiscal year
6.1.2 Elect new Members to the Board of Directors, which is called the Head
Executive Board,
6.1.3 Vote on motions proposed by the Head Executive Board,
6.1.4 Vote on motions of the Head Audit Committee pertaining to the actlvmes
of the Head Executive Board,
6.1.5 Consider appeals as outlined in Regulations of Dispute Resolutrons
6.1.6 Elect members of the Standing Committees, ;
6.1.7 Establish the objectives and set goals, standards and pnncrples for the
organizational work of the Alliance.

6.2 Type of Members’ Conventions ‘
There are two types of Members’ Convention: Annual and Extraordinary f
6.2.1 The Annual Members’ Convention will take place W|th|n 3 (three)
months of the end of the organization’s fiscal year. §
6.2.2 An Extraordinary Members' Convention can be called by the' followrng
6.2.2.1 Head Executive Board,
6.2.2.2 by a three-quarters majority vote of the Head Audit Commrttee
6.2.2.3 by a written petition of 10% of all members in good ;§tand|ng
of the Alliance. The signature of each Member signing thé petition
must be witnessed and a photocopy of one item of his or Fer photo
identification (such as drivers license, government issued 1D card,
passport, cmzenshrp card, employee ID card, or other rehable photo
ID) which is initialled by the signing member, as well as his "r her full
residential address and phone number shall be attached to th
Such a petition needs to state all business that is proposéd to be
conducted during such petitioned Extraordinary Members' Convention.

If an Extraordiriary Members’ Convention is called in accordance with 62.22 and
6.2.2.3 above, the Head Executive Board shall give notice to all Branchesrf' by mait
or email, or by posting on the Alliance web site, or by all or any of thes;é;:ways if
the Head Executive Board so decides, no later than 30 days after receip"c?f notice
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12 Constitution of The Polish Aliiance of Canada

from the Head Audit Committee, or from the date of receipt of the original petition.

I an Extraordinary: Mémbers  Convéntion is called in accordance With 6.2, the

" Head Executive Board f_s_,_hall give a notice to all Branches by mail or email, or by
posting on the Alliancet.,‘,\yeb site, or by all or any of these ways, no later than 30
days prior to the date oﬁ the meeting. -

The Extraordinary Members Convention shall deal only with matters for which it
was convened.

6.3 Notice
The Notice of a Members Convention shall include the Agenda for the Members'
Convention. However, FQI: an Extraordinary Members Convention, the Notice shall
include a precise descn‘ﬁtion of the matter for which it is convened.

The Annual Membersf_icnvention can amend the Agenda by a three-quarter
majority vote of membef'" voting at the Annual Members Convention.

The Notice is considered;‘_given 5 (five) days after it was posted by ordinary mail by
the Head Executive Board or 3 days after it is posted on the Alliance's web site or
sent by email, whicheveri-'is earlier.

6.4 Ex-Officio Delegates
Only members in goo' standmg can be elected as delegates to Members
Conventlons at the Branch meeting convened to elect the Branch’s delegates.

The following shall have, delegate status with full voting rights:
. 6.41AI membersrof the Head Executive Board, including ex-officio members
6.4.2 All members of the Head Audit Committee .
6.4.3 Chair or desnghate of the Head Grievance Committee
6.4.4 Each Member shall have only one vote with the exception of
representative of thy > Northern Branches.

6.5 Delegates Eiected%fthe Meetings of the Branches of the Alliance
Each branch shall elect dne delegate for the first 25 members in good standing
and further delegates sﬁa’[_l be elected according to the following:

Constitution of The Polish Alliance of Canada - 13

6.5.1 One delegate shall be elected for additional membership'from 26 to 50,

511075,
6.5.3 Two additional delegates shall be elected for membershrp 76 to 100,
and ;
6.5.4 For every 25 (twenty five) members over 101, the Branich shall elect

one delegate.

6.6 Rules Governing Members’ Conventions .
6.6.1 Members’ Conventions shall be conducted in accordance with the
Roberts Rules of Order. ._:'_

6.6.2 Any suspension of the rules will require a three —quart_ér majority of
votes present. A quorum for valid deliberations is considered"‘jtb be 50% of
votes present. : ®

6.6.3 All resolutions of Members’ Convention are camied by simple majority
unless the Corporations Act of Ontario or these by-laws crfConstitution
otherwise provides. -

Article 7: Head Executive Board

7.1 Eligibility
To be eligible to be elected a director of the Head Executive Board a member
needs to be: 3
7.1.1 An individual;
7.1.2 Be 25 years of age or older;
7.1.3 Be of sound mind; o
7.1.4 Be a member in good standing of the Alliance for a penod of no less
than 2 (two) years; :
7.1.5 Have a working knowledge of the English language;
7.1.6 Have a working knowledge of the Polish language;
7.1.7 Reside in Ontario, Canada;
7.1.8 Not be an undischarged bankrupt;
7.1.9 Not have any criminal convictions;
7.1.10 Not be engaged, directly or indirectly, in any legal actlons against the
Alliance. s

One addmonal delegate will be elected for addltronal membershrp from -

10
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7.2 Number of Directors

Unless otherwise detenmned by an Annual t
; :-'—iof direttors shall not be less than‘nine’ “(9y ot more' an eteven (11) Haif o the'
o directors are required for a quorum to make any decisions. If the President, or in
the absence of the President, th‘e Executive Vice President, directs, a meeting can
be held by telephone conference or other means of communication so long as
sufficient directors partrcupate toconstitute a quorum.

7.3 Staggered Head Executiv'c-;\":'Board and Term of Office
The terms of the Directors shalt :be staggered in accordance with the following
provisions: The initial Directors s on the nine (9) Member Head Executive Board
shall be divided into three (3) groups with the first group containing three (3)
Directors, the second group contalnlng three (3) Directors, and the third group
containing three (3) Directors. If. .there are 10 (ten) or 11 (eleven) Directors, then
the tenth is added to the second group, and the eleventh to the third group.

7.3.1 Transition to Staggered Head Executive Board
To achieve transition to a system of even rotation, the terrn of the service for a
particular group of Directors wﬂ ‘be altered to less than 3 years during the first
voting cycle after these bylaws and Constitution are passed and in force. Following
the approval of these amendments to the Constitution, the first group will face re-
election in 3 (three) years, and ,the second group will for one initial occasion face
re-election in 2 (two) years, an __':‘t_he third group will for one initial occasion face
re-election in 1 (one) year. Once all three groups have all finished their initial terms
of Been initially re-elected, then: alt following elections shall be on 3 year cycles.
Each year one group of Dlrectors will end their terms or face re-election, and all
terms of office will then be for 3,years

7.3 2 Assignment of Term
The Presrdent orin his absence, the Executive Vice President will determine within
6 (srx) months of the coming |nto force of these amendments to the Constitution,
whether any Director is to be assrgned for the purpose of the initial term to the first
group, second group or third group, and the Head Executive Board will notify the

Branches. On the third election after this comes into force, and the transitionto a

rotation of elections has been cognpleted the division into different groups of terms
will be no Ionger needed and wil n‘be atan end.

. 7.3.3 Continuance of Se
Desprte th_e_ expiration of his or

s
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Convention, the n mber“‘

her successor is elected and qualified. A member of the Head Executlve Board

e shall be: eligible to:run. for.a new.term.on: the: Béard-of. Drrectors lmmedlately after o

the explratlon of hrs or her previous term.

7.3.4 Term of Office
Except as set out above for the initial election after the coming into force. of this
Constitution, the Directors of the Alliance shall be elected at an Annual Mernbers
Convention for a 3 (three) year term. -:-

7.3.5 Limitation of Terms
No person shall serve on the Head Executive Board for a period of more than 9
(nine) consecutive years or 3 (three) consecutive full terms, although this do_es not
apply to a Past President serving on the Head Executive Board in the wpé;éity of
the Immediate Past President. :

7.3.6 Oath of Office
Newly elected members of the Head Executive Board take the oath of offi ice' dunng
the Annual Members’ Convention. The oath of office is administered by the chalr
of the Convention or the senior member of the Alliance who is a delegate to the
Annual Members Convention.

b

7.4 Officers of the Alliance
The Head Executive Board is composed of:
« the President
+ the Executive Vice President
« the Vice President
« the Secretary General
« the Recording Secretary
« the Financial Secretary/Treasurer iy
« the Organizer )
» two Directors
- the Immediate Past President (ex-officio) .
« the President of the Head Executive of Ladies’ Circles (ex-officio) but:only if
she is a Member in good Standing of the Alliance. :

The officers of the Alliance shall be the President, Executive Vice President,%ylce-

President, Secretary General, Treasurer and the Immediate Past Presidefit No
officer shall hold the same office more than two (2) consecutive terms.

¢0¢
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or default.
R 6 2. Indemmty of Directors, Officers and Chairmen.. -
Every dlrector officer or chairman of any standing committee of the Allnance and

assistant secretary able to act, by any other officer of the corporation authorized his heirs, executors and administrators and estate and effects, respéttively, shall :
generally or specifically i m that capacity by the Head Executive Board. from time to time and at all times be indemnified and saved harmless out of the '
. funds of the Alliance from and against: ) ;
7.5 Other Consideratiorié,‘;‘l a) all costs, charges and expenses whatsoever that such director or :
Members of the Head E)@écutive Board and the Head Audit Committee cannot Officer sustains or in or about any action, suit or proceeding that is brought, '
hold any other éxecutive position within the Alliance unless specifically delegated commenced or prosecuted against him for or in respect of any act, deed, i
by the Head Executive Bogfd. The members of the Head Audit Committee and the matter or thing whatsoever made, done or permitted by him'in or about
Head Grievance Commlttee cannot serve on the Head Executive Board during the execution of the duties of his office, except those costs, charges and
thelr term of ofiice as commrttee members. expenses as are occasioned by his or her own wilful neglect or défault; and,
# '-‘": b) all other costs, charges and expenses that he sustains or incurs in or ot
No more than three perscfis from any one Branch can be elected to the Head in relation to the affairs of the organization; except such costs, charges or :
Executive Board except m the case of a lack of eligible candidates from other - expenses as are occasioned by his or her own wilful neglect or defauit.

Branches

7.7 Vacancies

The Alliance may purchas&iand maintain insurance for a director or officer of the ¢ - If a director dies or resigns his or her office or ceases to be a member of the

™ corporation against any liability incurred by that director or officer, in their capacity Alliance, his or her office as director shall be vacated and the vacancy may be i
" as a director or officer of the corporation, except where the liability relates to the filled for the unexpired portion of the term by the Head Executive: Board from o
person’s failure to act honestly and in good faith with a view to the best interests among the members of the Alliance. :

of the corporation.

A director shall be deemed to have resigned if he or she is absent from three (3)

s

7.6 Directors and Officersiindemnity consecutive Board meetings. Exceptions may be made by a simple ma;onty vote !
7.6.1 Protection of D[rectors, Officers and Chairmen of the Head Executive Board. :
No Director, Officer or Chalrman of any standing committee of the Corporation o }
shail be liable for the a ecelpts neglects or defaults of any other Director, In the case of resignations of 50% or more members of the Head Exeéiitive Board, ‘
Officer or other member bf any committee or sub-committee or employee, or an Extraordinary Members’ Convention needs to be called within 90 days from '
for joining in any receipts or their acts for conformity, or for any loss, damage or such resignation to fill the vacancies.
expense happening to the Corporatlon through the insufficiency or deficiency of .
"~ any security in or upon Wh_ICh any of the monies from the bankruptcy, insolvency 7.8 Removal of a Director i
or tortious act of any person with whom any of the monies, securities or effects . The Head Executive Board may at a special meeting of the board dgjy called for
of the corporation shall be deposnted or for any loss occasioned by any error of that purpose, by an affirnative vote of two-thirds of the directors preﬁl'ent at such
judgement or oversight on hIS part, or for any other loss, damage or misfortune meeting, remove any member of the board, before the expiration of his'or her term.
- whatever which shall happsn in the execution of the duties of his office or in This can be done only under circumstances sufficiently serious to Vi_{'grrant such
relation.thereto unless the:same are occasioned by his or her own wilful neglect action which may, among other things, relate to the foliowing: o
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+ Breach of confidentiality;for all matters dealt with in camera or issues not
drscussed at the pubhc meeting

» Failure to fulfill the fi ducnary duties of a director for the corporation;
* Failure to comply with the attendance policy for directors’ meetings; and -

* Inappropriate or conslstent lack of participation and contribution to effective
discussion and board degision-making.

The recommendation to remc;.t(e a director may come from the Head Audit
Committee, the Head Gn‘evance Committee or any member of the Head Executive
Board. Prior to removing a dlrector the following procedure will be used:
. * The member in questiol 'w1ll be given proper notification of the applicable
reason for removal;
« The member will be g’i"i/en the opportunity to respond (for example,
attendance can improve, conﬂlct of interest can be examined and questions
~ of conduct can be revrewed) and
* The member should be glearly notified of the final consideration and action
of the Head Executive Boai

During that process, the mem
fairly and with respect.

r and the director in question will both be treated

1.'_9 Duties and Responsibilities of the Head Executive Board

Th& Head Executive Board is ré;siponsible for the management or shall supervise
the management of the Alliancé_s programs, image and assets. The members of
the Head Executive Board have:a duty fo manage the Aliiance honestly, in good
faith, and in the best interest of the orgamzatlon while using the care and diligence
ofa reasonably prudent person.:

The duties of the Head Execu oard are as follows:
7.9; 1 To be responstble fi e development of the Alliance by establishing
goaIs defining obligations;-and developing plans to reach these goals. The
goals should reflect the needs of the organization and its community and
be translated into the budget or utilization of resources at the disposal of
the organlzatron Activities’ mmed out on behalf of the Alliance should be
con__slstent with its purpos stated in Article 3;
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QFaxlure to:meet obhgato procedures in‘the dlSC osure of conflict of 1nteres(- N

7.9.2 To manage the Alliance’s finances in a manner that represents the
mzatlonv 3 pnontres and’its; members are oblrgated to exerdis brudent
' judgement by setting up financial controls which protect the assets Sand fimit
the liabilities (e.g., procedures for authonzing expendrtures and bon'owrng,
budget controls, etc.);

7.9.3 To monitor compliance of the activities of the Alliance with its t{ylaws;
7.9.4 To implement resolutions of the Annual Members Convention, -

7.9.5 To monitor, and if necessary direct, activities of the Branches;

7.9.6 To interpret the organization’s by-laws and all other re;éj_UIations
goveming the activities of the Alliance that are in force; '

7.9.7 To represent the Alliance externally;

7.9.8 To report its aclivities to the Annuai Members' Convention;

7.9.9 To submit motions for the Annual Members’ Convention;

7.9.10 To defend and protect the Alliance's principles, goals, a_t:ttvities,
financial obligations and assets. '

7.10 Head Executive Board Meetings

The Head Executive Board shall hold meetings at least monthly on the date
established at the previous meeting. The President, Executive Vice Presrdent or
any three directors may at any time by notice call 2 meeting of the Head Executlve
Board. Such notice shall be given in the manner prescribed in Article 7. 11 Notice
of Meeting to each director no less than forty eight (48) hours before the" time the
meeting will be held. The notice of such a meeting will specify the busmess that
will be fransacted at such a meeting. -

At the request of a Head Executive Board member, the Head Executive Board will
provide electronic means for participation in a meeting, uniess to do so;:'ﬁ_,é)uld be
impractical. In the circumstance such as holiday period, inclement weath,é"_"r:or lack
of venue the Head Executive Board can meet through group email, telecofiference
or any other electronic means available. The rules of a meeting convened by
electronic means are the same as for a regular Head Executive Board meeting_

7.11 Notice of Head Executive Board Meeting

Bt

- Notice of a meeting can be:

7.11.1 delivered personally to a director’s latest address on file With the
Alliance; N
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7.11.2 by regular mail;
7113 by facslmlle toa dlrector s latest fax‘ndmber on file wnth the Alllance
7; _‘l1 A4 By emall to an’electromc address onlﬁl_eh with' the Alllance or -

7. 11 5 by phone, if email 'or letter is afterward sent on the same day

conf rmmg the phone call.

Otlger Responslbnhtles of the Head Executive Board
The Head Executxve Board, after;an investigation, may by resolution of a two-third

onorary Member or Related Member from the
membership;
thin the Alliance from carrying on his or her

7. 12 3 Remove the Execut
7. 12 4 Hemove any memb:
7. 1i 5 Suspend any activities

f any Branch, or any of its committees;
-a Standing Committee;
f individual Ladies’ Circles or Youth Circles.

An expelled Member Honorary Mei ber or Related Member has the right to appeal
to the Gnevance Committee, which must examine the matter after a grievance is
filed in d¢cofdance with the Grievance Committee’s regulations. A Member or a

Related’ Member can further appeal his or her expulsion to the Annual Members'.

Conve ntuon 3

7.13 Duties 6f Directors ,
+.7;13.1 Duties of the Presideft: -
. Plans and presides at Head Executive Board meetings, Members’
Convem:ons and if deemed g ¥ ssary all meetings of the Alliance;
‘. Ensures that Head ExecutiVe Board meetings follow Robert's Rules of
Torder,:
;Delegates duties and works:with the Committees;
: L|re<:ts the activities of th¢;Head Executive Board and takes necessary
:ps to promote the developr m enl of the Alliance;
Acts as the offi cial spokesperSon for the orgamzatlon
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* Has signing authorities; _ ‘
. xs:Responsible:for.the submission’ of all reports T

7.13.2 Duties of the Executive Vice President

- Plans and presides at meetings in the absence of the President;

+ Assists the chaiperson/president with his (her) responsibilities; 3"
» Assumes other duties of the chairperson/president in his (her) abseﬁee

+ Assumes the functions of the President of the Alliance in case of hps_‘or her
inability to carry out his or her duties, if so declared by a two-thirds
vote of the Head Executive Board.
7.13.3 Duties of Vice President

» Assist the President of the Alliance;
+ Camies out the functions set out by the Head Executive Boardsor the
Convention. :
7.13.4 Duties of Secretary General
» Responsible for the general administration of the office of lhe Alllanc ;
- Ensures that the business of the organization stays on track;

+ Responsible for all correspondence, files, documents and archives of the -

Alliance:;

- Ensure that documents are filed on time;
+» Responsible for the security of official forms and correspondence;

» Assists in planning meetings and sends out notices;

- Ensures records and files of the organization are maintained,

» Retains custody of the corporate seal;

+ Places applications for membership before the Head Executive Board‘

« Ensures the official membership register is maintained; -

- Maintains manuals, timetables, meeting schedules and planning calendars
7.13.5 Duties of Recording Secretary i
- Executes all resolutions and directives of the Head Executive Board;:
» Prepares and circulates minutes of the Head Executive Board and -the
Members Conventlon ¢

President/Chairperson;

» Assists the Secretary General in his or her duties.

7.13.6 Duties of Financial Secretary/Treasurer

» Responsible for the insurance, book keeping and assets of the
and ensures that the accounting and bookkeeping work is done a

602
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B to generally accepted‘accounting principles. (The Financial Secretary/
i Treasurer may do the bookkeepmg ora bookkeeper maybe appointed. )

 the Alliance;
s Is responsible for the hmely preparation of financial reports and presents
them to the Head Execuhve Board and the Annual Members' Conventions.

. 71.13.7 Duties of Orgamzer

u' - $tibmits and |mplements plans for membershlp growth and development of
L thie Alliance;
i 'Orgamzes new Branches and ensures that the existing Branches increase

: thiir activities; -
T Cames out other functions directed by the Head Executive Board.
7.43.8 Duties of Directdrs
”_ The directors carry out° inctions and tasks assigned to them by the Head
; Executwe Board.

Artie{e 8: Standing Committees

_-;fThe AnrJual Members’ Convention elects two Standing Committees of the Alliance:
" "+ The Head Audit Commiftee
» The Head Grievance Committee
- 8.1:Role and Duties of the;’_l:lead Audit Committee
" 8.1.1 Election to Head Alidit Committee
,'_-‘Il’he'_ Head Audit Committee corisists of five (7) members, including the Chair and
three (3)-aiternates.
. The members of the Head Audit Committee must be:
* An individual; =
* 25 years of age or older‘-'f"
e Of sound mind; '
e A member in good sta
(two) years;
e Familiar with the gel erally accepted accounting principles or basic
S knowledge of bookkeepmg
* <+ Have a working knowIedge of the English language;
. Have a working knowle of the Polish language;

ing of the Alliance for the periéd of no Iess than 2

BN mpl ements resolutlon and recommendatnon pertammg to the fir nances of o
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will serve 3 (three) year terms.

* Reside in Ontario, Canada;
-+.Not be, an undlscharged bankrupt
» Not have any criminal convictions;
» Not be engaged, directly or indirectly, in any legal actions agamst the Alliance.

Members of the Head Audit Committee are elected by the Annua’l"" Members
Convention for a term of three (3) years. The terms of the members;o'f the Head
Audit Committee shall be staggered in accordance with the folloWing initial
provisions: The initial three (3) members of the HAC of the five (7) member
Committee shall be elected for the term of three (3) years, the second three (3)
members shall be elected for the term of two (2) years and the last- member 1)
shall be elected for the term of one (1) year. :

After the members elected to 2 (two) and 1 (one) year terms finished their terms,
the next elected members of the Head Audit Committee replacing thes . members

Altemate members of the H.ead Audit Committee serve for 3 (three) term.

The Annua! Members’ Convention will elect three altemate members'_-t:_o“_:';the Head

Audit Committee. The altemate members will be required to servef’"‘in case of .

illness, resignation or removal of any of the elected members of the Head Audit
Committee. e
8.1.2 Role of the Head Audit Committee G
The Head Audit Committee audits the management of all assets and activities,
conducted on behalf of the Alliance and reports its findings to the Annual Members’
Convention. The Committee shall review the finances of all comporje‘nts of the
Alliance as listed in Article 3.3 Structure of Organization at least orif_:e in each
calendar year and provide a written report and recommendations t_cﬁ'the Head
Executive Board and the component that is being audited. All such reporfts shall be
included in the Head Audit Committee report to the Annual Members’ Convention.
The activities of the Head Audit Committee shall be governed by the #ead Audit
Committee Guidelines approved by the Annual Members’ Convention
No person shall serve on the Head Audit Committee for a period of more than nine
(9) years or three (3) full terms.
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8.2 Role and Duties of the Head Grlevance Committee
The Head Gnevance Comniittee provides rnembers of the Alhance wuth |

a4 mechanlsm to: resolve any orgamzatlonal dispute’ ‘with the organlzatnon

Any organizational disputes bet'v\'re'en members and/ or various components of the
Alliance shall be dealt with in: accordance with the Regulations for Settiement of
Dlsputes passed by the Annual Members’ Convention of the Alliance. No member
of the Allrance shall commence;legal proceedings against the Alliance or any of
its_organizational components until all attempts at settlement of disputed matters
have ‘been made through th standlng Head Grievance Committee, the Head
Execuuve Board and the Annual Members’ Convention.

The trme to appeal any declsron made by the Head Grievance Committee that
was upheld by the Head Execlitive Board to the Annual Members' Convention is
hmlted to the first Annuai Members Conventron immediately after the date of the
ongmal decision. "

The mles govemmg submrssron of the appeal to the Annuai Members’ Convention
are mcluded as indicated in the?RegulatJons for Settiement of Disputes.

8.2.1 Election to-the Head'G'nevance Committee
A member of the Head Grievance Commmee must:
«An lndlvrdual :
> < Be 25 years of age or oldér;
» Be of sound mind; :
- Be a member in good sta
2 (two) years;
+ Be familiar with and undersfand the laws goveming the activities of
. corporations in Canada and:jn the Province of Ontano
+Be lmpamal in their judgm
. Have a working knowledge-

ing of the Alliance for a period of no less than

20 fthe English language;
~Havé'a working knowledg of the Polish language;

" «Reside in Ontario, Canada

Not be an undischarged ba }gmpt;

-‘Not have any criminal anicﬁons;

“*Notbe engaged, directly or.mdirectly, in any legal actions against the Alliance.

ST - e
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The Head Grievance Commiftee shall consrst of seven members mc!udlng a

‘ -T_»__Charr -which will be e]ected by the Commlttee Members ‘of ihié Head: Gnevance N

Committee are elected by the Annual Members Convention for a termi‘of three
(3) years. The terms of the members of the Head Grievance Committeé ehall be
staggered in accordance with the following initial provisions: The initial-three (3)
members of the HGC on the seven (7) member Committee shall be elected for
the term of three (3) years, the second two (2) members shall be elected for the
term of two (2) years and the last two (2) members shall be elected for Ihe term
of one (1) year.

No person shall serve on the Head Grievance Committee for a period of more than
nine (9) years or three (3) full terms.

Article 9: Branches

The Alliance carries on its activities and fulfils its aims through Branches; Ladies
and Youth Circles. The branches are intemal divisions of the Alliance and their
jurisdiction is determined by sub-charters and restricted to a geographrcal area
within the Province of Ontario.
9.1 Creation of a Branch
The Head Executive Board will create a branch when it deems it necessary ‘and in
the best interest of the organization. :
The basic requirements to create a new Branch shall be as follows:
+ A minimum of twelve (12) members filed applications;
- There is no Branch of the Alliance in the immediate vicinity (munncrpahty,
area of municipality if a major city, county, region);
- An existing Branch has more than 250 members.

The Head Executive Board will create a branch by passing a resoiution andfgiving
a notice for the new branch’s annual meeting. Once the Executive ofithe

Branch is elected, the Head Executive Board shall confirm the exrsteq_ce of a
branch by issuing its sub-charter. All members participating in the fi rstr‘AnnuaI
Meeting of a new branch require consent from the Head Executive Board".-fi"_'

9.2 Dissolution of a Branch K
The Head Executive Board shall dissolve an existing branch if there-are no
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“members in good standing or.jt deems it to be necessary and in the best interest of each year, the Members elect the Executive, Audit Committee, Sick Visitation

‘the organlzatlon Any membefs. of the dissolved branch that are in good standing, ;- Committee; the Branch's. delegates 16 the: Annual General“Conventlon ‘and-

-:-f;shall have an.option’ ‘to-trans a branch of their choice. The members ot: such any other committee that may be requnred from time to time. Mernbers of the
a dissolved Branch can appeal the decision of the Head Executive Board 1o the Branch should be notified about the Annual Meeting at least two weeks prior
Head Grievance Committee. to the date of such meeting;

9.3.9 At the monthly meeting of the Branch held in December each year the

members elect a nomination committee whose responsibility it is, to propose

9.3 Activities of a Branch

"~ 9.3.1 The Branch will carry activities which are in support of the Alliance’s a slate of candidates for the Executive of the Branch for the next.term;
" purpose listed in AMLP_W@;@ Meetings of the Branch shall be held 9.3.10 At the Annual Meeting held in January of each year the,following
_monthly on a day fixed By a resolution of its Members or established at the reports will be provided:
.. prior meeting. ' 9.3.10.1 The President’'s Report in the format that is ava|lable from
. 9.3.2 A quorum for a megling of a Branch shall be twenty five percent of the the Head Executive Board MMME on the
~ members in good standin : Branch’s activity during the year;
- 9.3.3 Resolutions are ed if they are passed by a simple majority. All 9.3.10.2 The Financial Secretary submits detailed financial statements
"resolutions regarding the financial matters of a Branch require two thirds that consist of the Balance Sheet, the Statement of Operatlons (Income
' majority; _- Statement) and the Cash Flow Statement.
-9.3.4 Recommendation {6 buy or sell Branch assets, other than in the usual 9.3.10.3 The Audit Committee report in the format that is ava"lable from :
and ordinary course of thej]Branch activities, requires written approval of the the Head Executive Board S MMM on the '
"Head Executive Board afid- will be carried out by the Head Executive Board audit of the books and purpose of expenditures and mana ement of )
.or a person/company appointed for that purpose by the Head Executive all assets of the Branch ’
- Board. 9.3.10.4 The Sick Visiting Committee on visiting sick members. :
-9.3.5 All proceeds from sale of Branch assets will be held by the Head 9.3.10.5 The Branch members, at their monthly meetjrjg, may
Executive Board until ch time as members of the Branch would recommend designation of any organization, clubs, associalions and
recommend purchase of-3-new asset that would comply with Article 3 of this corporation within their geographical location that is curréﬁtly using
-Constitution. The proceeds:from such a sale cannot be used by the Branch , the facilities of the Alliance as a Related Organization. Th ;Aaeﬁnition
to cover current expenses; of a related Organization is listed in Article 3.4. The recc_r&imended
. 936 In the event that ,,Branch is dissolved, the Branch's assets including organization, club, association or corporation must cohj‘glete the
e ,any shares which may':‘e held in the Branch's name or in the name of Related Members Organization Recommendation Form dnd submit
Members of the Branch or by a Trustee holding such assets for the it to the Branch Executive at least 30 days before the date of the

o ‘Members of the Branch_ or'the Branch, and any proceeds of such assets,
*. -will be automatically transferred and remain with the Head Executive Board
_until the use and disposition of such assets or proceeds is approved by the
Annual Members’ Conven xn‘
9.3.7 All meetings will minuted in the format that is available from the
Head Executive Board Sa ple Branch Meeting Mmutes

9.3. 8 At the Annual Me ) of the Branch, which will be held in January of

802
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organization wolild be eligible to apply for a Related Membership with
the Allianice .as speaf ied.in Amcle 47

i B 311t the Anniial Meetnng membérs will lect the Executive: of the Branch:' o

lmmedrately upon thelr _election, the newly elected officers take an oath of
office and the new E)_(_'. _utnve takes office. The oath of office is administered
by a member of the H"éla‘d Executive Board invited to the Annual Meeting, the
President or Vice Pre’éident of a neighbouring branch in case no member of
the Head Executive can attend or the eldest member present at the meeting;
9.3.12 The Executive ‘of the Branch shall consist of:
» President a
« Immediate past:«,
« President of the:
* President of the
« Executive Vicell

resident (ex-officio)

adies’ Circle of the Branch (ex-officio)
‘outh Group of the Branch (ex-officio)
resident

-+ Second Vice President
* Financial Secretary
* Recording Secretary
« Organizer (coul" be two)

9.3.13 The immediafe:past President serves as ex-officio member of the
" éxecutive with full votif_rj@" rights for the first term of his or her successor.
9.3.14 In case any of.'tﬁ’e offices are vacated during the Executives term, the
Executive can appoint an eligible branch member to complete the term of
.vacated office. Such g ointment shall be confirmed by members at the next
Branch meeting. .
9.3.15 The Executivé.of the Branch shall meet once a month or at the
minimum during the Branch meeting;
9.3.16 The tem of the, | ecutive of the Branch is one calendar year. All
records of the Branch shall be transferred to the new Executive within 30
days from the date of | e Annual Meeting;
9.3.17 The members 1 the past Executive, who in the opinion of the annual
meeting did not fulfill thelr obligations properly, are not eligible for election to
the new Executive; :
9.3,18 Every member who is in good standing has the right to run for office,
provided he has been a member of the Branch at least one year and has
‘actively participated in: _'e activities of the Branch by attending at least one
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half of the meetings of the Branch during the preceding year

.9:3:19.In.order. to:run for:the: presudency of-a:Branch;a membbr riust'serve

at least one year on the Executive of the Branch.

9.4 Roles and Responsibilities of the Executive of the Branch 2N

9.4.1 The Executive of the Branch has following responsibilities:
9.4.1.1 To deliver the following writlen reports to the Head Executive
Board by no later than February 15th of each year: '
a) The Branch President's report (written and electrdnjc_ format);
b) The Financial Secretary’s report (written and electronic format);
¢) The Audit Committee’s report (written and electronidfformat)'
d) The Sick Visiting Committee’s report (wntlen and electronic
format);
e) The list that includes names, address and conta: t number and
email addresses of the newly elected Executive of ti ' Branch and
all members of the Standing Committees (including e electronic
format). A sample formats are available from the Head executive
Board Sample Branch Executive List and mgleﬂﬂvbﬁﬁlp_u_t
f) Alisted of Related Organizations.
9.4.1.2 To declare any potential conflict of interest in a tifnely manner;
9.4.1.3 The members of the Executive of the Branch ﬁaye a duty to
manage the Alliance honesuy. in good faith, and in thé*best interest
of the organization while using the care and diligence ofa reasonably
prudent person. sk
9.4.2 Roles of the Executive of the Branch
9.4.2.1 The President of the Branch g
9.4.2.1.1 Promotes the development of the Branch in accordance
to Article 3; :
9.4.2.1.2 Directs the activities of the Branchin supporf of the purpose
contained in Article 3; ;zr_
9.4.2.1.3 Represents the Branch loczally and to the Head Executive
Board;
9.4.2.1.4 Chairs all the Executive and Branch meetmgs with the
exception of the Annual Meeting;
9.4.2.1.5 Reports on activities of the Branch dunn__, the monthly
meetings and files a written report for the Annual Meeh\ng,
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9.4.217 Respon
Branch properues :neld directly or through a trustee (individuals or
corporations); ...

9.4.2.1.8 Has s'igning authorities together with the Financial
Secretary on all n‘i'éfters pertaining to the affairs of the Branch;
9.4.2.1.9 Responsnble to the Head Executive Board that all activities
of the Branch are- consustent with the Constitution;

9.4.2.1.10 Presidé ‘_ts term of office shall not exceed 6 (six)
consecutive terms.. In case there is no other eligible candidate who
accepts nomlnatlon the incumbent will continue for other term of
office. :

9 .4.2.2 Branch Executlve Vice President and Second Vice President

9.4.2.2.1 Duties o'f.pot_h vice presidents will be set by the Executive
at its first meeting following the date of the Annual Meeting.

9. 4.2.3 Branch Financial Secretary

94.23.1 Responsrble to keep all of the Branch financial records;
9.4.2.3.2 Collects ,a_nd receipts all dues and other payments and
deposits them info:the Branch’s bank account within 7 days and
transfers the appropriate funds to the Head Executive Board within
14 days of receipt;. -

9.4.2.3.3 Responsrble for obtaining the required applications and
funds from newly recommended members and remitting them to the
Head Executive Board

9.4.2.34 Respons e together with the Recording Secretary for
maintaining of the; ranchs membershrp list in a required format
and delivery of it to'the Head Executive Board on a quarterly bases
including notifica ic termination of memberships;

9.4.2.3.5_ Respons e to prepare monthly financial reports for the
Branch meeting d a written report in a requrred format to the

- Annual Meeting of; Branch;

9.4.2.3.6 Responsil e for the proper accounting of all of the Branch
Iy or through a trustee.
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le” for “the “proper éccounhng of il “of the' )

and the Executive meetings and fi Ilng of the Annual Meetnng mmutes
with-the: Head. Executrve Board’x T : i
9.4.2.4.2 Responsible for all of the Branch oorrespondence
documents and, together with the Financial Secretary, to maintain
the Branch’s membership in a required format and dehvery of it to
the Head Executive Board on a quarterly bases.

9.4.2.5 Branch Organizer S

9.4.2.5.1 Responsible for submission to the Executtve plans of
activities of the Branch that complies with Article 3;

9.4.2.5.2 Responsible for recruiting of new members and “informs
the Branch about the upcoming meetings. S

9.5 Other Duties of the Executive of the Branch

The Executive of the Branch has a right to suspend a member for:
9.5.1 Not meeting his or her obligations to the Alliance such as paylng dues
or attending meetings; i
9.5.2 failure to properly declare a conflict of interest or a potentlaf conflict
of interest in cases when the member serves as a director or-officer of
organizations or companies that initiate legal actions against the Ail}ance or
generally engage in the behaviour detrimental to the Alliance; :
9.5.3 Acts contrary to the Constitution, By-laws, the Head Executive‘Board or
the Branch Executive decisions orina Way that harms the Alliance. :

S

The Executive of the Branch shall notify a member whose suspensior'i{';rs being
proposed 14 (fourteen) days before the meeting. The member shall hav'e}'_j_l'he right
to defend his or her position. ’

A decision to suspend a member requires a two-thlrds majority of the members
entitied to vote and voting.

The suspension cannot exceed more than 80 days and the Head Executi\':(:e Board
shall be notified in writing regarding such suspension within 10 days,':,é_fter the
date 'of the meeting that suspends a member. The notice to the Head Executive
Board shall include the reasons for suspension. Based on such notice;the Head
Executive Board can initiate an investigation which can conclude by ‘excluding
the Member from membership of the Alliance or setting aside or var?ing the
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. ‘suspension.

= 9 6 Role and Respons
The Audit Committee of the. Branch consists of a chair, two members and one
alternate. The eligibility for the membership in the Branch Audit Committee is the
same as in the Head Audit Committee. '

The Audit Committee auditsith.é management of all of the Branch’s assets as
well as assets of the Related:Organization active within the Branch’s jurisdiction.
The Audit Committee reviews; Il functions of the Branch as to their purpose and
consistence with resolutions pa sed. The above mentioned audits and or reviews
are conducted at least twice ng the Executive term of office.

The Audit Committee submits v ritten report of each such audit and/or review and
forwards the copy to the Head‘_"’Ainit Committee within 14 days after such report is

[

presented to the Branch.

9._7': Role and Responsibilities of the Grievance Committee
The Branch Grievance Committee provides members of the Branch of the Alliance
with a mechanism to resolve _’a"_hy_ ‘organizational dispute with the organization.

Any organizational disputes between members and/ or various components of the
Alliance shall be dealt with in accordance with the Regulations for Settlement of
Dlsputes passed by the Annual Members Convention of the Alliance. No member
of the Alliance shall commenc_;e ]egal proceedings against the Alliance or any of
its organizational components Lﬁ'ﬂil all attempts at settlement of disputed matters
have been made through the: standlng Branch Grievance Committee, the Head
Grievance Commitlee, the Head Executive Board and the Annual Members
Convention.

The time to appesal any decis;iOn made by the Grievance Committee that was
upheld by the Branch Executive, 9 the Head Grievance Commitiee is limited to 30
days immediately past the date ':the original decision.

The rules governing submissip -of the appeal are included in Regulations of
Dispute Resolution.
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The Grievance Committee consists of 5 (five) members and 2 (two) altemates .
., The :Chair: of .the= Commlttee is-.elected by ‘its- members. The™ quorum of the "
Grievance Committee shall consist of three members. All decusrons of the

Grievance Committee are provided in writing and approved by a majont_y of votes
by the members present at the meeting. The Grievance Committee‘_'é' activities
are governed by Regulations of Disputes Resolution included in Régulations of
Dispute Resolution. :

9.8 Sick Visitation Committee :

The Sick Visitation Committee consists of as many members as elected at the
Annual Meeting. The Chair of the Committee is elected by its mern_bers The
Committee visits and comforts sick members of the Branch, and in the’ig-:vent ofa

i

member's death, console his or her Family.

Article 10: Amendments to the Constitution

Proposed motions from Branches pertaining to amendments to the: '“é_mstitution
shall be submitted to the Head Executive Board at least 180 days™prior to the
Annual Members’ Convention. The Head Executive Board shalt review all
proposed motions for their compliance with legal and organizational réquirements
and may recommend its approval to the Annual Members Conventiori:*

The Head Executive Board shall submit all proposed amendménts to the
Constitution to all Branches at least 90 days before the Annual ‘Members

A

v

Convention.

In case when the Head Executive Board rejects the proposed motion;ithe Branch
and the Annual Members Convention shall be notified as to the reasérr for such
rejection. The Branch will be notified within 120 days of the Annual_,
Convention.

Motions to amend the Constitution require a two thirds majority of merritéérs voting
at the Annual Members' Convention. The changes to the Constitutior}j;i'approved
by the Annual Members' Convention shall be circulated to the Brancheg within 90
days after the date of the Annual Members Convention. _‘-,1,::.

~O
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Atticle 11: Provisions for Dissolution

. Upon-dissolition"of the Polish Alliancs of Canada and 4fer the payment of all

debts and liabilities, its téﬁ"iaining property shall be distributed or disposed of to
chanitable organizations whfch carry on their work solely in Canada.

The Head Executive Boacd ‘shall appoint trustees, any of whom may be members
of the Head Executive Board and one of whom shall be an auditor or accountant
licensed to practice in Ontano to determine the charitable organizations to which
the remaining property should be distributed. The Head Executive Board, after
receiving the reoommeri_d'aiions of these trustees, shall transfer the remaining
S "rganization the Head Executive Board deems most

" worthy. The Head Executive Board will take into consideration the extent to which

"7 2010 in Windsor, Ontario

the charitable orgamzatlon promotes or is prepared to promote the goals of the
Allianice, including the promotlon of Polish culture and education in Canada, and
also the practicality and appropnateness of a charitable organization dedicated
primarily to Polish culture |n Canada

‘Article 12: Versions

The English text of this Coris ﬁuﬁon is binding in case of any dispute in interpretation. -

Date of Approval: -
The approval of this Consmutlon was confimed by a two-thirds majority of
delegates voting at the Annual Members Convention held on March 27 and 28,

Andrzej Szuba, Presiden Teresa Szramek, Secretary General
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Attachment 1 Oath of Office

Acaéptmg this ofﬁce | éolemnly promlse to fult' I my dut:es to the bé&st of my abilities.
| pledge to be honest, fair, conscientious and loyal towards all Mg_mbers and the
Goveming Bodies of the Polish Alliance of Canada. [ will obey tﬁe provisions of
this Constitution and | will uphold the honour of the Alliance. | promise to do my
best in furthering the development of the Alliance and the unification of Polonia.

Attachment 2: Membership Oath

After becoming familiar with the objects and activities of the P ish Alliance of
Canada, | join its ranks to work cooperatively with others for"'the good of the
Alliance and its Members. | solemnly declare that | will uphold all of the provisions
of the Alliance’s Constitution and Regulations.

Attachment 3: Schedule of Dues "

Annual dues are set by the Annual Members' Convention and are payable in
advance and for full calendar year (Januaryto December).

The Annual Dues are $25 as approved by the Annual Members ( _onventnon held
on March 27 and 28th 2010 in Windsor, Ontario. W

The dues distribution is as follows:

Branches $6 per member
HEB $19 per member.
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