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Court File No.CV-18-604993-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

In the matter of Sections 97 and 100 of the Courts of Justice Act, R.S.0. 1990 c.
C.43, as amended

BETWEEN:

FIRM CAPITAL MORTGAGE FUND INC,
Applicant
-and -

FORTRESS BROOKDALE INC., FORTRESS AVENUE ROAD
(2015) INC. and FERNBROOK HOMES (BROOKDALE) LIMITED
Respondents

AFFIDAVIT OF KAREN LOUZADO

I, Karen Louzado, of the City of Mississauga in the Province of Ontario MAKE
OATII AND SAY:

1. I am a legal assistant with the law firm Beard Winter LLP, the lawyers for the
Lien Claimant Dircam Electric Limited (“Dircam™), and as such have knowledge of the

matters hereinafler deposed to.

P Now shown to me and marked as Exhibit A to this my atlidavit is a true copy of
a Statement of Claim issued by the lien claimant Dircam Electric Limited, which was

served on the Defendants on April 12, 2018.

SWORN BEFORE ME at the City of Toronto,
in the Province of Ontario this 12th day of P4 I
TL\ VA (AL/(' A

October, 2018. b
[ Karen | n{_li;)ln

A Commissiosier lor taking Aflidavits (or as may be) |

Indira Christina Boodhan, a Commissloner, elt,
Province of Onlaric, lor Beard Winter LLP, i
Barristers ang Soliciors,

Expires August 23, 2019, .
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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

INTHE MATTER OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, ¢. C.30, AS AMENDED

BETWEEN:

DIRCAM ELECTRIC LIMITED
Plaintiff

-and -

FORTRESS BROOKDALE INC., FORTRESS AVENUE ROAD (2013) INC,,

- FERNBROOK HOMES (BROOKDALE) LIMITED, FIRM CAPITAL MORTGAGE
FUND INC,, QUINCY INVESTMENTS LIMITED, 969592 ONTARIO LIMITIDD,
969593 ONTARIO LIMITED, 2307271 ONTARIO INC., SASSO AUTO CONSULTING
INC., ANGELO GROSSI, DAVID MARK DOURILET, GUS STAMATIOU, ROBERT DJ
MATTEO, TONINO AMENDOLA, RW FORTRESS INC., JAEKEL CAPITAL INC.,
BUILDING & DEVELOPMENT MORTGAGES CANADA INC., CENTRO MORTGAGE
INC., COMPUTERSHARE TRUST COMPANY OF CANADA and OLYMPIA TRUST
COMPANY

Defendants

STATEMENT OF CLAIM
TO THE DEFENDANTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
platntiff. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawycr acting
for you musl prepare a statement of defence in Fonn 18A prescribed by the Rules of Civil
Procedure, scrve il on the plaintiff's lawyer or, where the plaintiff does not have a lawyer,
serve it on the plaintift, and file it, with proof of service, in this court office, WITHIN
TWENTY DAYS afier this statement of claim is served on you, if you are served in Ontario.

IF you arc served in another province or territory of Canada or in the United States of
America, the period for serving and filing your statement of defence is forty days. Il you arc
served outside Canada and the United States of America, the period is sixty days.

Instead-obeeranpand-itingisimement-odefines o mmy-sorve-shd-le too b eeod @‘\
imn‘nf‘hﬁitiﬁd'h?"fz(ﬁl'll']"{’SB—]N EHOT ;:1m+71.‘r"> theRutes ot Cii-Froccdure—Hhiswithentitke ertt
totemmore-dayswithinrwhich-to-serve-and-e-vo s sinement-of-theferee

|
Thisis v, ,r\,. refeirestto frithe I
affidavit of ... “\—‘-' A .q.,_‘.,‘r'?.’.-'\“'.%l-'["f‘
o
sworn Lefor: i, i 'l )
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IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL
LEGAL AID OFFICE.

IF YOU PAY THE PLAINTIFF'S CLAIM, and $5,000.00 for costs, within the time
for serving and filing your statement of defence, you may move to have this proceeding
dismissed by the court. If you believe the amount claimed for costs is excessive, you may pay
the plaintiff's claim and $400.00 for costs and have the costsassessed y\hgyurt,

A

Date April [O , 2018 Issued by

Local registrar

Address of 393 University Avenue, (0™ floar,
court office  Toronto, Ontario M5G 1EG

TO: Fortress Brookdale Inc.
2220 Highway 7 West, Suite #5
Concord, Ontario
L4K 1W7

Fortress Avenue Road (2015) .
Unit 1-25 Brodic Drive
Richmond Fill, Ontario

.4B 3K7

Fernbrook Homes (Brookdale) Limited
2220 Highway 7 West, Suite #5
Concord, Ontario

LAK 1W7

Finn Capital Mortgage Fund Inc.
163 Cartwright Avenue

Toronto, Ontario

MOA V5

Quincy Investiments Limited
31 Densley Avenue
Toronlo, Ontario

MoM 2P§



969592 Ontario Limited
31 Densley Avenue
Toronto, Onlario

M6M 2P5

969593 Ontario Limited
31 Densley Avenue
Toronto, Ontario

MGM 2P5

2307271 Ontario Inc.
40 Hazelridge Court
Klcinberg, Ontario
LOJ 1COo

Sasso Auto Consulting Inc.
185 Bishop Avenue
Toronto, Ontario

M2M 127

Angelo Grossi

36 Pebblelane Court
Richmond Hill, Ontario
L4C 6X2

David Mark Doubilet
70 Hceath Street East
Toronto, Ontario
M4T 1S3

Gus Stamatiou

54 Kettle Court
Vaughan, Ontario
LOA 2M2

Robert Di Malleo

20 Cachet Woods Court, Unit 2
Markham, Ontario

L6C 3G

Tonino Amendola
18 Norcross Road
Toronto, Ontario
M3H 2R4

fad



RW Fortress Inc,

10376 Yonge Street, Suite 203
Richmond Hill, Ontario

L4C 3B3

Jackel Capital Inc.

10376 Yonge Street, Suite 203
Richmond Hill, Ontario

L4C 3B8

Building & Development Mortgages Canada Inc.
25 Brodie Drive, Unit 8

Richmond Hill, Ontario

L4B 3K7

Centro Mortgage Inc.
25 Brodie Drive, Unit 8
Richmond Hill, Ontario
L4B 3K7

Computershare Trust Company of Canada
100 University Avenue, 8" floor

Toronto, Ontario

M5J2Y1

Otympia Trust Company
2300 - 125-9" Avenue SE
Calgary, Alberta

T2G 0P6
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CLAIM

The Plaintiff Dircam Electric Limited ("Dircam™) claims from the Defendants:

(a)

(d)

(€)

(1

payment of the sum of $818,843.20;

in the alternative, damages in, or in the further alternative, payment of, the sum
of $818,843.20 under its agreement with the Defendant Fortress Brookdale Inc,
on its own behalf and/or on behaif of Fortress Avenue Road (2015) Inc. and
Fernbrook Homes (Brookdale) Limited (collectively, “Fortress™), or in the
alternative, on the basis of quantum meruit, restitulion and/or unjust

enrichment;

in the further altemative, a personal judgment against these Defendants for

payment of the sum of $818,843.20;

damages, including without limitation, damages for delay and lost profit in the

sum of $1,500,000.00;

a declaration that on or about February 6, 2018, Dircam accepted the
repudiation of the agreement between it and Forlress and brought Ihe
agreement to an end, reserving (o itsell’its claims for the payment of, inter alia
(1) the price of services and materials supplicd by it to the “Brookdale on
Avenue Road project™ located on the property municipally described as |678-
1704 Avenue Road, 375-377 Fairlawn Avenue and 412-414 Brookdale
Avenue, Toronto, Ontario, as more particularly set forth in Schedule A
attached hereto (the “Lands™) and (ii) its damages suffered in consequence of
the breach by Fortress of the agreement, including without limitation, damages
for delay, lost profit and premature demobilization, thereby relieving Dircam
from any obligation of further perfonnance of its obligations to Fortress under

the apreement;

as against Fortress, damages in the sum of $818,843.20 for its failure to

provide the information or access to the information to which the Plaintiff is



(L)

(h)

)

€);

(k)

G -

centitled under s. 39 of the Construction_Lien_Acl, R.S.0. 1990, c, C.30, as

amended;

full priority over the charges of Finmm Capital Mortgage Fund Inc. (*Firm
Capital”), Quincy Investments Limited, 969592 Ontario Limited, 969593
Ontario Limited, 2307271 Ontario Inc., Sasso Auto Consulting Inc., Angelo
Grossi, David Mark Doubilet, Gus Stamatiou, Robert Di Matieo and Tonino
Amendola (collectively, “Quincy™), RW Forlress Inc. (“RW™), Jackel Capital
Inc. (“Jaekel™), Building & Development Mortgages Canada Inc. (“BDMC”),
Centro Mortgage Inc. (“Centro”), Computershare Trust Company of Canada
(“Computershare™) and Olympia Trust Company (“Olympia™) or in the
alternative, priority over the said charges to the extent that the advances made
pursuant to them, if any, exceeded the actual value of the Lands at the time the
first lien arose, priority over all advances made under the aforesaid charges
after the registration of any claims for lien, including the claims for lien
hereinafter set forth, or afler the rcceipt of a wrilten notice ot a lien, and

priority over the said charges to the extent of the unadvanced portions thereof;

priority over the charges as aforesaid to the extent of the deficiency in the
holdbacks required to be retained by Fortress, under Part 1V of the

Construction Lien Act, R.S.0. 1990, ¢. C.30, as amended:;

pre-judgment interest from the dates of cach of the PlaintifT™s unpaid invoices
to the date of payment or judgment, pursuant to the provisions of the Courls off

lustice Act, R.S.0. 1990, c. C.43, as amended;

post-judgment interest from the date of judgment, pursuant 1o the provisions of

the Courls ol Justice Act, R.S.0. 1990, ¢. C.43, as amended;

its costs of this action on a substantial indemnity basis, or in the alternative, on

a partial indemnity basis;

in default of the payment ol the said sum ol $818,843.20, together with interest

thereon and the costs of this action by the Defendants or any of them, that all



[£%)

(m)

(n)

of the estate and interest of the Defendants in the Lands may be sold and the
procceds applicd in and towards payment of the Plaintiff's claim, costs and
interest pursuant to the provisions of the Conshruction Lien Act, R.S.0. 1990,

c. C.30, as amended;

for the purposes as aforesaid and for all other purposes that all proper

directions be given, enquiries made and accounts taken;

such further and other relief as the nature of this casc may require.

The Plaintiff Dircam Electric Limited claims from the Defencants:

(a)

(b)

()

(d)

(c)

payment of the sum of $321,158.43;

in the alternative, damages in, or in the further altermnative, payment of, the sum
0f $321,158.43 under its agreement with the Detendant Fortress Brookdale Inc.
on its own behalf and/or on behulf of Fortress Avenue Road (2015) Inc. and
Fernbrook Homes (Brookdale) Limited (collectively, “Fortress”), or in the
altemative, on the basis of quantum meruit, restitution and/or unjust

charichment;

in the further alternative, a personal judgment against these Defendants for

payment of the sum of $321,158.43:

dumages, including without limitation, damages for delay and lost prolit in the

sum of $750,000.00;

a declaration that on or about February 6, 2018, Dircam accepted  the
repudiation of the agreement between it and Fortress and brought the
agreement to an end, reserving to itsell its claims for the payment of; inter alia
(i) the price of services and malerials supplicd by it 1o the “Brookdale on
Avenue Road project™ located on the property municipally described as 1678-
1704 Avenue Road, 375-377 Fairlawn Avenue and 412-414 Brookdale

Avenue, Toronto, Onlario, as more particularly set forth in Schedule A



6]

(g)

(h)

(M)

atlached hereto (the “Lands™) and (1) its damages suffered in conscquence of
the breach by Fortress of the agreement, including without limitation, damages
for delay, lost profit and premature demobilization, thereby relieving Dircam
from any obligation of further performance ot its obligations to Fortress under

the agrecment;

as against Fortress, damages in the sum of $321,158.43 for its failure to
provide the information or access to the information to which the Plaintiff is

entitled under s. 39 of the Construction Licn Act, R.S.0. 1990, c. C.30, as

amended;

full priority over the charges of Firm Capital Mortgage Fund Inc. (*“Firm
Capital™), Quincy Investments Limited, 969592 Ontario Limited, 969593
Ontario Limited, 2307271 Ontario Inc., Sasso Auto Consulting Inc., Angelo
Grossi, David Mark Doubilet, Gus Stamation, Robert Di Matteo and Tonino
Amendola (collectively “Quincy™), RW Forlress Inc. {(*RW™), Jaekel Capital
Inc.) (“Jaekel™), Building & Development Mortgages Canada Inc. (“BDMC™),
Centro Mortgage Inc. ("Centro”), Computershare Trust Company of Canada
(Computershare™) and Olympia Trust Company (“Olympia™) or in the
alternative, priority over the said charges (o the extent that the advances made
pursuant to them, 1f any, exceeded the actual value of the Lands at the time the
lirst lien arose, priority over all advances made under the atoresaid charges
after the registration of any claims for lien, including the claims for lien
hereinafier sct forth, or after the reccipt of a writlen notice ol a lien, and

prionity over the siaid charges to the exient of the unadvanced portions thereof;

priority vver the charges as aforesaid to the extent of the deficiency in the
holdbacks required to be rctained by Forlress, under Part 1V of the

Construction Licn Act, R.S.0. 1990, ¢. C.30, as amended;

pre-judgment interest [rom the dates of each of the Plaintiff's unpaid invoices
to the date of payment or judgment, pursuant to the provisions ol the Courts ol

Justice Act, R.S.0. 1990, ¢. C.43, as amended;



4) post-judgment interest from the date of judgment pursuant to the provisions of

the Courts ol lustice Act, R.S.0. 1990, c. C.43, as amended;

(k) its costs of this action on a substantial indemnity basis, or in the alternative, on

a partial indemnity basis;

) in default of the payment of the said sum of $321,158.43, together wilh interest
thercon and the costs of this action by the Defendants or any of them, that all
of the estate and interest of the Defendants in the Lands may be sold and the
proceeds be applied in and towards payment of the Plaintiff's claim, costs and

c. C.30, as amended:;

(m)  tor the purposcs as aforesaid and for all other purposes that all proper

directions be given, enquiries made and accounts taken;
(n) such further and other relief as the nature of this case may require,

3. The Plaintiff, Dircam Electric Limited (“Dircam™) is a private Ontario corporation

carrying on business throughout Southern Ontario as an electrical contractor.

4. The Delendants Fortress Brookdale Inc., Fortiess Avenue Road (2015) Inc. and
Fernbrook Homes (Brookdale) Limited (collectively, “Fortress™) are private  Onlaro
corporations carrying on business throughout Southern Ontario as builders and developers,
and were at all material times the registercd and/or beneficial owners of the Brookdale on
Avenue Road residential condominium project, located on the property municipally described
as 16738-1704 Avenue Road, 375-377 Fairlawn Avenuc and 412-414 Brookdale Avenue,
Toronto, Ontario, as more particularly sct forth in Schedule A attached hereto (the “Lands®™)
and the owner of the Lands pursuant to the provisions of Section | (1), item 15 of the

Construction_Lien Act, R.S.0, 1990, ¢. C.30, as amended.

5. The Defendant Firm Capital Mortgage Fund Ine. (“Firm Capital™) is a private Ontario
corporalion cairying on business throughout Canada as a supplier of construction financing

which was at all material tmes the holder ol a Charge/Mortgage of Land granted to it by
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Fortress and registered on June 7, 2017 as Instrument No. AT4591073 in the principal sum of
$18,500,000.00, which was taken with the intention to sccure the financing of the

improvement on the Lands.

6. The Defendants Quincy Investments Limited, 969592 Ontario Limited, 969593
Ontario Limited, 2307271 Ontario Inc., Sasso Auto Consulting Inc., Angelo Grossi, David
Mark Doubilet, Gus Stamatiou, Roberl Di Matteo and Tonino Amendola (collectively
“Quincy”) are private Ontario corporations and individuals carrying on business throughout
Canada as suppliers of construction financing which were at all material times the holders of a
Charge/Mortgage of Land granted to them by Fortress and registered on November 13, 2015
as Instrument No. AT4065378 in the principal sum of $5,330,000.00, which was taken with

the intention to secure the financing of the improvement on the Lands.

7. The Defendants RW Fortress Inc. (“RW™) and Jaekel Capital Inc. (“Jackel”) are
private. Ontario corporations carrying on business throughout Canada us suppliers of
construction financing which were, respectively, the holder and the assignee and/or trustee of
a Charge/Mortgage of Land granted to RW by Fortress and registered on May 28, 2015 as
Instrument No. AT3894769 in the principal sum of $6,600,000.00, which was taken with the

intention to sceure the linancing of the improvement on the Lands.

8. The Defendants Building & Development Mortgages Canada Ine. (*BDMC™) and
Computershare Trust  Company of Canada  (“Computershare’™)  are privale  Ontario
corporations carrying on business throughout Canada as suppliers of construction financing
which were at all material times, respectively, the holder and assignee and/or trustee of a
Charge/Mortgage of Land granted to BDMC by Fortress und registered on October 17, 2017
as Instrument No. AT4707175 in the principal sum of $4,800,000.00, which was taken with

the mlention to secure the financing of the improvement on the Lands.

O The Defendants Centro Mortgage Inc. (“Centro”™), BDMC and Olympia Trusl
Company (“Olympia™) are private Onlario corporations carrying on business (hroughout
Canada as suppliers of construction financing which were at all material times, respeclively,
the holder and assignee and/or trustee of a Charge/Mortgage of Land granted lo Cenlro by

Fortress and registered on July 23, 2015 as Instrument No. AT3955352 in the principal sum of



$10,300,000.00, which was taken with the intention to sccure the linancing of the

improvement on the Lands.

10. In or about 2017, Dircam entered into an agreement with Fortress whereby Dircam
agreed, provided that it was paid for its work when invoiced, to perform certain of the

electrical work required to construct the project for the price of $1,706,300.00.

it Pursuant to this agreement, Dircam has performed, in a good and wdrkmanlikc
manner and without defect or deficiency, certain of the electrical work required to construct
the project and has supplied services and materials to the improvement on the Lands having a
total value of $900,610.00, against which Dircam has been paid the sum of $81,766.80 on
account, leaving a balance duc and owing by Fortress to Dircam of $818,843.20 for the price

of services and matcrials supplied by Dircam 1o the improvement on the Lands,

12. In or about 2017, Dircam entered into an agreement with Fortress whereby Dircam
agreed to supply certain of the clectrical fixtures required to construct the project for the price
of $337,735.53 und Fortress agreed 1o pay this price to Dircam once Dircam purchased and

took delivery of these fixtures from its supplier.

13. Pursuant to this agreement, Dircam has supplicd, by purchasing and taking delwvery off
these fixtures from its supplier and, at the request of Fortress, delivering cerlain of these
fixtures Lo the project, these materials (o the improvement on the Lands having a total value of
§337,735.53, against which Dircam has been paid the sum o' $16,577.10 on accounl, leaving
a balance due and owing by Fortress 1o Dircam ol $321.158.43 for the price of the materials

supplied by Dircam to the improvement on the Lands.

14. To date, Fortress has failed or refuscd to pay Dircam the oulstanding balance of the
price of the services and materials supplied by it 10 the improvement on the Lands in the sum

of $1,140,001.60.

15, As of January 30, 2018. Fortress was in default of and in breach of its obligations to

Dircam under the agreements. inasmuch as Fortress had, inter alia:



{a) failed 1o make payment 1o Dircamn of (i) $154,838.25 pursuant to ils invoice
dated Scplember 30, 2017, (ii) $9,153.00 pursuant lo its invoice dated
September 30, 2017 and (1) $43,476.75 pursuant to its invoice dated Oclober

31,2007, and

(b) failed to comply with the construction schedule, inasmuch as, inter alia (i)
Dircam no longer had sufficient wark remaining to justity its presence on site
and (31) since Junuary 12, 2018, there had been no further deliveries of concrete
or stecl to the site, which prevented the concrete fonming contractor from
performing ils work and in turn prevented Dircam from performing its work

which was dependent on the concrete forming,

and, as a result, without prejudice to any other right or remedy that it might have, Dircam
gave Fortress (i) notice in writing that it was in default of its obligations to Dircamn under the
agreements and (11) three working days to cure its default, failing which Dircam advised that it
would, inter alia, exercise those rights and remedies available to it in consequence of Foriress

default and breach of agreement.

16. Fortress failed or refused to cure its defaull. As a resull, on February 6, 2018, Dircam
accepted Fortress™ repudiation and breach ol its obligations under the agreements and brought
the agreements between them Lo an end, while reserving to Diccam its claims lor payment of,
inter alia (i) the price olMits services and malerials supplied o the project and (it) its damages

suffered in consequence ol the breach by Fortress of the agreements, including, without

limitation, damages for lost prohit and premature demobilization, which thercby relieved
Dircam from any obligation of lurther performance of its obligations lo Fortress under the

agreements.

17. As ol the date hereof, Fortress is indebted 1o Dircam in the sums of $818,843.20 fur
the price of clectrical work performed on and $321,158.43 for the price of electrical fixtures

supplied to the improvement on the Lands by Dircam.

I8. By rcason of the performance of work and the supply and installation of malerials as

aforcesaid, the Plaintitfis entitled to a licn upon the estale and interest of the Defendants in the



Lands m the sums of $818,843.20 and $321,158.43, together with interest thercon trom the
date ol cach invoice making up the balance outstanding, and its costs of this action, pursuant

to the provisions of the Construction Lien Act, R.S.0, 1990, ¢. C.30, as amended.

19. Dircam is entitled to payment of the outstanding balance of the price of services and

maltcrials supplied by it to the project, as aforesaid, in the sum of $1,140,001.60.

20, In the alternative, Dircam claims payment from Forlress of the unpaid balance of the
reasonable valuc of the work done, and the materials supplicd and installed by it as aforesaid,
in the sum of §$1,140,001.60, on the basis of quantum meruit, restitution and unjust

enrichment,

21. In the further alternative, Dircam claims payment of its damages suffered in

conscquence of the breach of agreement by Fortress in the sum of $1,140,001.60.

22, In the further alternative, Dircam claims a personal judgment trom Fortress in the sum
of $1,140,001.60 for payment ol the unpaid balance of the price of its services and materials
supplicd 1o the project, or in the alternative, on the basis of quantum meruit, restitution and

unjust enrichmenl.

23, On February |5, 2018, the Plaintiff caused to be registered in the Lund Registry office
(No. 80) a1 Toronto. Ontario, its claim for lien having Instrument No. AT 4803233, for the
unpaid balance of the price of the services and materials supplied by Dircam to the
improvement on the Lands under the agreement for the supply of cerlain of the electrical
lixtures required 1o construct the project, against title to the Lands, being the lands and

remises more parlicularly deseribed in Schedule “A™ attached hereto.
p

24, On February 15, 2018, the Plainitf caused 1o be repistered in the Land Registry ottice
(No. 80) at Toronto, Onlario, its claim for lien having Instrument No. AT 4803254, for the
unpaid balance of the price of the services and materials supplied by Dircam 1o the
mmprovement on the Lands under the agreement for the performamce of certain of the
clectrical work required to construct the project, against title to the Lands, being the lands and

premises more particularly deseribed in Schedule “A™ attached hereto,



25. The PlaintifT states and the fact is that Fortress, Firm Capilal, Quincy, RW, Jackel,
BDMC, Centro, Computcrshare and Olympia were at all material times persons and
corporations (or assignees and/or trustees ol persons and corporations) al whose express or
implicd request and upon whose credit, or on whose behalf, or with whose privily or consent.
or for whose dircet benelit, the improvements were made to the Lands and further that they
were and are “owners” of the Lands described herein within the meaning of Section (1) item

15 of the Construction Lien Act, R.S.0. 1990, ¢. C.30, as amended.

26. In the alternative, if any funds were advanced under the charges as aforesaid, the said
advances were made prior to the date upon which the first lien arose upon the Lands and were
in excess of the actual value of the same at that time, and the Plaintiff therefore claims priority
over the said charges lo the extent that the advances made pursuant to them, if any, exceeded

the actual value of the aloresaid Lands at the time the first lien arose, pursuant 1o the

provisions of s. 78 of the Construction Lien Act, R.S.0. 1990, ¢. C.30, as amended.

27. If any funds were advanced under the charges as aforesaid, the advances were made
afier the registration of a claim or claims for lien, including the claims for lien hereinbefore
set forth, and/or after the receipt of o written notice of a lien, and the Plaintiff therefore claims
priority over all advances made under the aforesaid charges afier the registration of any claim
or claims for ficn, including the claims for lien hercinbefore set forth, and/or after the receipt
ol a written notice ol a lien, pursuant to the provisions ol's. 78 of the Copstruction Licn Act

R.S.0. 1990. c. C.30, as amended.

28. The PlamulT states that there is a deficency in the holdbacks required 1o be retained

by Fortress under Part IV of the Consuuction Lien Act, R.S.0. 1990, c. C.30, as amended,

and therefore claims priority over the said charges to the extent of the deficiency in the
holdbacks required 1o be retained by Fortress under Part 1V of the Construction Lien Act,

R.S.0. 1990, c. C.30, as amended, pursuant to the provisions of's. 78 thereof

29, On or about January 30. 2018, Dircam pave writlen nolice of its lien to Fortress and
requested the information to which it was entitled under s. 39 of the Construction Lien Act,

R.5.0. 1990, ¢, C.30, as amended.




Dale,

30. To date, Fortress has not provided the information and documentation requested. or
access 1o the information and documentalion requested, and Dircam has suffered damages as

aresultin the sum of $1,140,001.60. Dircam claims payment of these damages from Foriress.

3. Fortress remains indebted 1o Dircam in the sum of $1,140,001.60, together with

interest and cosls as claimed in paragraphs 1 and 2 hereof.

April jo , 2018 Beard Winter LLP?
Barristers and Solicitors
130 Adelaide St. West, Suitc 701
Toronto, ON MS5H 2K4

Robert C, Harason LSUCH: 195358
Tel: (416) 306-1707
Fax: (416) 593-7760

Lawyers for the Plaintiff
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SCHEDULE A
Description of Premises:
PIN : 10189-0865

Lots 33 and 34 Plan 2372, Part Lot 42A and Lot 43A Plan 2247, Part 1 66R29204; logcther
with an casement over Part 3 66R29204 as in AT4379990; subject to an easement as in
AT4660181; subject to an ecasement as in AT4753130; City of Toronto.

PIN 10189-0866

Lot 32 Plan 237) York Part 2 66R29204; subject 10 an easement as in AT 46601 81; subject 1o
an easement as in AT4753130; City of Toronto.
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