
 

DOC#11847105v1 

Court File No. CV-24-00716277-00CL  

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

MARSHALLZEHR GROUP INC. 

Applicant 

- and - 

2174542 ONTARIO INC., SAFE HARBOUR HOMES INC. and  

SAFE HARBOUR DEVELOPMENTS INC.  

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

MOTION RECORD 

(returnable October 17, 2024) 

October 11, 2024 CHAITONS LLP 

5000 Yonge Street, 10th Floor 

Toronto, ON  M2N 7E9 

 

Maya Poliak (LSO No. 54100A) 

Tel: (416) 218-1161 

E-mail: Maya@chaitons.com 

 

Laura Culleton (LSO No.  82428R) 

Tel (416) 218-1128 

Email:  LauraC@chaitons.com 

 

Lawyers for TDB Restructuring Limited, 

in its capacity as Court-Appointed Receiver 

 

TO: SERVICE LIST  

 

 

 

 

mailto:Maya@chaitons.com
mailto:LauraC@chaitons.com


 
DOC#11630359v4 

SERVICE LIST 
(as at October 8, 2024) 

CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Maya Poliak 
Tel:  (416) 218-1161 
Email:  maya@chaitons.com  
 
Harvey Chaiton 
Tel:  (416) 218-1129 
Email :  harvey@chaitons.com  
 
Laura Culleton 
Tel (416) 218-1128 
Email:  LauraC@chaitons.com  
 
Lawyers for TDB Restructuring Limited, in 
its capacity as Court-Appointed Receiver 
 

TDB RESTRUCTURING LIMITED 
11 King Street West, Suite 700 
Toronto, ON   M5H 4C7 
 
Bryan Tannenbaum 
Tel:  (416) 238-5055 
Email:  btannenbaum@tdbadvisory.ca 
 
Jeffrey Berger 
Tel:  (647) 726-0496 
Email:  jberger@tdbadvisory.ca  
 
Nisan Thurairatnam 
Tel:  (365) 297-4588 
Email:  nthurairatnam@tdbadvisory.ca  
 
Court-Appointed Receiver 
 

DICKINSON WRIGHT LLP  
199 Bay Street, Suite 2200  
Commerce Court Postal Station P.O. Box 447  
Toronto, ON, M5L 1G4  
 
Trevor S. Whiffen 
Tel: 416-777-2399  
Email: TWhiffen@dickinsonwright.com  
 
Counsel for Respondents  
 

HIS MAJESTY THE KING IN RIGHT OF 
THE PROVINCE OF ONTARIO AS 
REPRESENTED BY THE MINISTER OF 
FINANCE  
Insolvency Unit 
33 King Street West, 6th Floor 
Oshawa, Ontario L1H 8H5 
 
Email: insolvency.unit@ontario.ca   

DEPARTMENT OF JUSTICE  
Tax Law Services Division 
120 Adelaide Street West, Suite 400 
Toronto, Ontario M5H 1T1 
 
AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca 
 
Canada Revenue Agency 
 
 
 

HOME CONSTRUCTION REGULATORY 
AUTHORITY 
40 Sheppard Avenue West, 4th Floor 
Toronto, ON   M2N 6K9 
 
Alex Alton, Senior Legal Counsel 
Tel:  (647) 217-7279 
Email:  alex.alton@hcraontario.ca 

mailto:maya@chaitons.com
mailto:harvey@chaitons.com
mailto:LauraC@chaitons.com
mailto:btannenbaum@tdbadvisory.ca
mailto:jberger@tdbadvisory.ca
mailto:nthurairatnam@tdbadvisory.ca
mailto:TWhiffen@dickinsonwright.com
mailto:insolvency.unit@ontario.ca
mailto:AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca
mailto:alex.alton@hcraontario.ca


 
DOC#11630359v4 

BLANEY MCMURTRY LLP  
2 Queen Street East, Suite 1500 
Toronto, ON   M5C 3G5  
 
Chad Kopach 
Tel: (416) 593-2985 
Email: ckopach@blaney.com  
 
Amelia Phillips Robbins 
Tel:  (416) 597-4886 
Email:  aphillipsrobbins@blaney.com  
 
Lawyers for The King-Con Corporation  
 

FRYMER LAW 
5255 Yonge Street Suite 1300 
Toronto, ON   M2N 6P4 
 
Jack Frymer 
Tel:  (416) 446-1230 
Email: jfrymer@rogers.com   
 
Lawyers for Fraser Berrill 
 
 

TORYS LLP 
79 Wellington St. W., Sutie 3000 
Box 270, TD Centre 
Toronto, ON   M5K 1N2 
 
Adam Slavens 
Tel: (416) 865-7333 
Email:  aslavens@torys.com 
 
Lawyers for Tarion Warranty Corporation 
 

MERIDIAN ONECAP CREDIT CORP. 
4710 Kingway, Suite 1500 
Burnaby, BC V5H 4M2 

Tel: (604) 646-2200 
Email:  Client.Service@meridianonecap.ca 

Creditor 

 

FORD CREDIT CANADA COMPANY  
PO Box 2400 
Edmonton, AB   T5J 5C7  

Creditor 
 

TOWNSHIP OF OTONABEE SOUTH 
MONAGHAN 
P. O. Box 70 
20 Third Street 
Keene, ON  L0L 2G0 
 
Tel:  (705) 295-6852 
Email:  info@osmtownship.ca 
 

AIRD BERLIS LLP 
181 Bay Street, Suite 1800 
Toronto, ON  M5J 2T9  
 
Brian Chung 
Tel: (416) 865-3426 
Email:  bchung@airdberlis.com 
 
Former lawyers for Safe Harbour 
Developments Inc. and Safe Harbour Homes 
Inc. and 2174542 Ontario Inc.  

 

mailto:ckopach@blaney.com
mailto:aphillipsrobbins@blaney.com
mailto:jfrymer@rogers.com
mailto:aslavens@torys.com
mailto:Client.Service@meridianonecap.ca
mailto:info@osmtownship.ca
mailto:bchung@airdberlis.com


 
DOC#11630359v4 

 

MAIL ADDRESSES: 

btannenbaum@tdbadvisory.ca; jberger@tdbadvisory.ca; nthurairatnam@tdbadvisory.ca 
maya@chaitons.com; Harvey@chaitons.com ;  LauraC@chaitons.com; 
 AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca; insolvency.unit@ontario.ca; 
ckopach@blaney.com; aphillipsrobbins@blaney.com; TWhiffen@dickinsonwright.com; 
Client.Service@meridianonecap.ca; alex.alton@hcraontario.ca; jfrymer@rogers.com; 
aslavens@torys.com; info@osmtownship.ca; bchung@airdberlis.com; 

 

mailto:btannenbaum@tdbadvisory.ca
mailto:jberger@tdbadvisory.ca
mailto:nthurairatnam@tdbadvisory.ca
mailto:maya@chaitons.com
mailto:Harvey@chaitons.com
mailto:LauraC@chaitons.com
mailto:AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca
mailto:insolvency.unit@ontario.ca
mailto:ckopach@blaney.com
mailto:aphillipsrobbins@blaney.com
mailto:TWhiffen@dickinsonwright.com
mailto:Client.Service@meridianonecap.ca
mailto:alex.alton@hcraontario.ca
mailto:jfrymer@rogers.com
mailto:aslavens@torys.com
mailto:info@osmtownship.ca
mailto:bchung@airdberlis.com


DOC#11847105v1 

Court File No. CV-24-00716277-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

MARSHALLZEHR GROUP INC. 

Applicant 

- and - 

2174542 ONTARIO INC., SAFE HARBOUR HOMES INC. and 

SAFE HARBOUR DEVELOPMENTS INC.  

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c. C.43, AS AMENDED 

INDEX 

Tab Document 

1. Notice of Motion 

2. Receiver’s First Report dated October 10, 2024 

A Appointment Order of Justice Steele, dated May 31, 2024 

B Listing Agreement 

C Affidavit of Cecil Hayes sworn March 15, 2024 (without exhibits) 

D Fee Affidavit of Bryan A. Tannenbaum, sworn October 9, 2024 

E Fee Affidavit of David Im, sworn October 4, 2024 

3. Draft Order 



 

TAB 1 



 

DOC#11839561v2 

Court File No. CV-24-00716277-00CL  

ONTARIO 
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NOTICE OF MOTION 

TDB Restructuring Limited (“TDB”), in its capacity as court-appointed receiver (the 

“Receiver”) without security, of the assets, undertakings, and properties of 2174542 Ontario Inc. 

(“217”), Safe Harbour Homes Inc. (“Homes”) and Safe Harbour Developments Inc. (collectively 

the “Debtors”), will make a motion to a judge of the Ontario Superior Court of Justice (the 

“Court”) on Thursday, October 17, 2024, at 11:30 am, or as soon after that time as the motion can 

be heard. 

THE PROPOSED METHOD OF HEARING:  

□ In writing under subrule 37.12.1 (1) because it is (insert one of on consent, unopposed or 

made without notice); 

□ In writing as an opposed motion under subrule 37.12.1 (4); 

□ In person;  

□ By telephone conference; 

X BY VIDEO CONFERENCE. 
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THE MOTION IS FOR: 

1. an order: 

(a) validating the service of this Notice of Motion and the Receiver’s motion materials;  

(b) approving the marketing and sale process (the “Sale Process”) for the real property 

consisting of approximately 60 parcels located at Television Road and Old 

Norwood Road in the Township of Otonabee-South Monaghan (the “Real 

Property”), including the engagement of CBRE Limited (“CBRE”) as the listing 

broker, as described in the First Report of the Receiver dated October 10, 2024 (the 

“First Report”); 

(c) authorizing and directing the Receiver to enter into the listing agreement with 

CBRE; 

(d) approving the Receiver’s activities as described in the First Report; 

(e) sealing Confidential Appendix “1” to the First Report; and  

(f) approving the fees and disbursements of the Receiver and its counsel, Chaitons 

LLP; and  

2. such further and other relief that the Receiver may request and this Honourable Court may 

consider just. 

THE GROUNDS FOR THE MOTION ARE: 

1. 217 is the registered owner of the Real Property. 
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2. The Real Property was in the process of being developed into a residential community 

consisting of townhouses, single family homes, commercial/retail office space, self-storage units 

and a retirement home. 

3. Pursuant to an Order of this Court made on May 31, 2024, TDB was appointed Receiver 

(the “Appointment Order”). 

4. The Appointment Order empowers and authorizes the Receiver to (among other things) 

market the Real Property, including advertising and soliciting offers in respect of the Real Property 

and negotiating such terms and conditions of sale as the Receiver in its discretion may deem 

appropriate, subject to the approval of this Court. 

5. The Receiver requested and received listing proposals to market and sell the Real Property 

from three leading real estate brokerages, including: CBRE, Colliers Macaulay Nicolls Inc. and 

Cushman Wakefield ULC. 

6. The Receiver has engaged CBRE to assist in the development and implementation of the 

Sale Process (subject to Court approval). 

7. The details of the Sale Process are set out in section 4.2 of the First Report. The Sale 

Process is expected to last 11 weeks from the date of the approval order. Pursuant to the proposed 

sale process, the receiver will launch a national marketing campaign without a bid deadline with 

the minimum marketing period of 4 to 6 weeks. The Receiver will market the real property for sale 

en bloc and by lot.   

8. The Receiver recommends that the Court approve the Sale Process, including the 

engagement of CBRE, for the reasons set out in the First Report. 
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9. The Receiver respectfully requests a sealing order over Confidential Appendix “1” to the 

First Report which contains a summary of the listing proposals from the real estate brokerages. 

The listing proposals contain valuations provided by the real estate brokerages and should be kept 

confidential until the completion of the sale efforts with respect to the Real Property. 

10. Rules 2.03, 3.02, 16.01 and 37 of the Rules of Civil Procedure (Ontario). 

11. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING 

OF THE MOTION: 

1. The First Report. 

2. Such further and other material as counsel may advise and this Honourable Court may 

permit. 
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5000 Yonge Street, 10th Floor 

Toronto, ON  M2N 7E9 

 

Maya Poliak (LSO No. 54100A) 

Tel: (416) 218-1161 

E-mail: Maya@chaitons.com 

 

Laura Culleton (LSO No.  82428R) 

Tel (416) 218-1128 

Email:  LauraC@chaitons.com 

 

Lawyers for TDB Restructuring Limited, 

in its capacity as Court-Appointed Receiver 

 

TO: SERVICE LIST  

 

 

mailto:Maya@chaitons.com
mailto:LauraC@chaitons.com


 

DOC#11839561v2 

 

 Court File No. CV-24-00716277-00CL    

 

 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

PROCEEDING COMMENCED AT 

TORONTO 

 

 

 

NOTICE OF MOTION 

(Returnable October 17, 2024) 

 
 

  

CHAITONS LLP 

5000 Yonge Street, 10th Floor 

Toronto, Ontario  M2N 7E9 

 

Maya Poliak (LSO No. 54100A) 

Tel: (416) 218-1161 

E-mail: maya@chaitons.com 

 

Laura Culleton (LSO No. 82428R) 

Tel (416) 218-1128 

Email:  LauraC@chaitons.com 

 

Lawyers for TDB Restructuring Limited, in its capacity 

as Court-Appointed Receiver 
 

 

MARSHALLZEHR GROUP INC. -and- 2174542 ONTARIO INC., SAFE HARBOUR HOMES INC. and 

SAFE HARBOUR DEVELOPMENTS INC. 

Applicant  Respondents 

 

mailto:maya@chaitons.com
mailto:LauraC@chaitons.com


 

TAB 2 



 

 

 

 

 

 

 

 

 

 

IN THE MATTER OF THE RECEIVERSHIP OF 

 

2174542 ONTARIO INC., SAFE HARBOUR HOMES INC. AND SAFE HARBOUR 

DEVELOPMENTS INC.  

 

FIRST REPORT OF THE RECEIVER 

 

 

OCTOBER 10, 2024



 

 

Contents 

1.0 INTRODUCTION .......................................................................................... 3 
1.1 Purpose of Report ..................................................................................................... 3 
1.2 Terms of Reference ................................................................................................... 4 
2.0 BACKGROUND ............................................................................................. 5 
3.0 RECEIVER’S ACTIVITIES ............................................................................ 6 
3.1 Contacting the Debtors .............................................................................................. 6 
3.2 Possession, Security, Conservative and Protective Measures ................................... 6 
3.3 Banking ..................................................................................................................... 6 
3.4 Insurance .................................................................................................................. 6 
3.5 Statutory Notices ....................................................................................................... 7 
3.6 Property Taxes .......................................................................................................... 7 
3.7 Work Orders from the Municipality .......................................................................... 7 
3.8 Other Activities ......................................................................................................... 7 
4.0 PROPOSED SALE PROCEDURE ................................................................... 8 
4.1 Request for Proposals from Realtors ........................................................................ 8 
4.2 Sale Process .............................................................................................................. 9 
4.3 Sale Process Recommendation ................................................................................ 11 
5.0 RECEIVER’S BORROWINGS ....................................................................... 11 
6.0 SEALING..................................................................................................... 12 
7.0 PROFESSIONAL FEES ................................................................................ 12 
8.0 RECEIVER’S REQUEST OF THE COURT ..................................................... 13 
 

 

 

 

 

 

 



 

2 

 

APPENDICES 

Appointment Order ........................................................................................................................ A 

Listing Agreement  .......................................................................................................................... B 

Affidavit of Cecil Hayes ................................................................................................................... C 

Fee Affidavit of Bryan A. Tannenbaum .......................................................................................... D 

Fee Affidavit of David Im ................................................................................................................ E 

 

CONFIDENTIAL APPENDICES 

Summary of Listing Proposals ......................................................................................................... 1 

 

 

 

 

 

 

 

 

 

 



 

3 

 

1.0 INTRODUCTION 

1. Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) made on May 31, 2024 (the “Appointment Order”), on an application of 

MarshallZehr Group Inc. (“MZ”), TDB Restructuring Limited was appointed 

receiver (the “Receiver”), without security, of all of the assets, undertakings and 

properties of 2174542 Ontario Inc. (“217”), Safe Harbour Homes Inc. (“Homes”) 

and Safe Harbour Developments Inc. (the “Debtors”). A copy of the Appointment 

Order is attached hereto as Appendix “A”. 

2. The Receiver retained the firm of Chaitons LLP (“Chaitons”) as the Receiver’s 

independent legal counsel. 

3. 217 is the registered owner of approximately 80 acres of development lands 

consisting of approximately 60 parcels located at Television Road and Old Norwood 

Road in the Township of Otonabee-South Monaghan, County of Peterborough (the 

“Real Property”). 

4. The Appointment Order, together with Court documents related to the receivership 

proceeding, has been posted on the Receiver’s website, which can be found at  

https://tdbadvisory.ca/insolvency-case/safe-harbour/. 

1.1 Purpose of Report 

5. The purpose of this first report to the Court (the “First Report”) is to:  

(a) provide the Court with a brief background of the Debtors leading up to the 

receivership proceedings;  

(b) provide the Court with information about the Receiver’s activities since the 

Appointment Order to the date of this First Report;  

(c) provide the Court with information in support of the Receiver’s request for 

an order, among other things, approving a process pursuant to which the 

Real Property is to be marketed for sale by the Receiver (the “Sale 

Process”), including the retention of CBRE Limited (“CBRE”) to act as 
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listing agent pursuant to the terms of a listing agreement substantially in the 

form attached as Appendix “B” (the “Listing Agreement”). 

(d) provide the Court with information relating to the Receiver’s Borrowings 

Charge (as defined below); 

(e) request that the Court grant an order: 

i. approving the Receiver’s proposed Sale Process, including the retention 

of CBRE to act a listing agent; 

ii. approving the First Report and the activities of the Receiver set out 

herein; 

iii. authorizing and directing the Receiver to enter into the Listing 

Agreement with CBRE; 

iv. sealing Confidential Appendix 1 to this First Report; and 

v. approving the fees and disbursements of the Receiver and Chaitons. 

1.2 Terms of Reference 

6. In preparing the First Report and making the comments herein, the Receiver has 

relied upon information from third-party sources (collectively, the “Information”). 

Certain of the information contained in the First Report may refer to, or is based on, 

the Information. As the Information has been provided by other parties or obtained 

from documents filed with the Court in this matter, the Receiver has relied on the 

Information and, to the extent possible, reviewed the Information for 

reasonableness.  However, the Receiver has not audited or otherwise attempted to 

verify the accuracy or completeness of the Information in a manner that would 

wholly or partially comply with Canadian Auditing Standards pursuant to the 

Chartered Professional Accountants Canada Handbook and, accordingly, the 

Receiver expresses no opinion or other form of assurance in respect of the 

Information. 
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7. Unless otherwise stated, all dollar amounts contained in the First Report are 

expressed in Canadian dollars. 

2.0 BACKGROUND 

8. The Debtors are companies incorporated pursuant to laws of the Province of Ontario.  

9. 217 is the registered owner of the Real Property. The Real Property was in the process 

of being developed into a residential community consisting of townhouses, single 

family homes, commercial/retail office space, self-storage units and a retirement 

home. 

10. The Real Property was being developed into a community which would include the 

following: (i) 103 townhomes and single detached homes; (ii) office and retail 

commercial space; (iii) self-storage facility; and (iv) retirement residences. The 

residential lots have been subdivided and a portion of the residential lots have been 

serviced.   

11. The background to this receivership is set out in the Affidavit of Cecil Hayes sworn 

March 15, 2024, a copy of which, without exhibits is attached hereto as Appendix 

“C”.  

12. The applicant in this matter, MarshallZehr Group Inc. (“MarshallZehr” or the 

“Applicant”) is a senior secured creditor of 217. Pursuant to a commitment letter 

dated October 23, 2020 (together with the commitment letter dated January 9, 

2020, the “Commitment Letters”), the Applicant made a loan to 217 and Homes. 

The Applicant holds mortgages against the Real Property and obtained guarantees 

and general security agreements in its favour from each of the Debtors as security 

for the loans. 

13. Due to 217 and Homes being in default of their obligations under the Commitment 

Letters with MarshallZehr, the Applicant made an application for the appointment 

of the Receiver. 

14. On May 31, 2024, the Court issued the Appointment Order and TDB Restructuring 

Limited was appointed as Receiver of the Debtors.  
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3.0 RECEIVER’S ACTIVITIES 

3.1 Contacting the Debtors 

15. The Receiver requested and received from the Debtors, among other things, creditor 

listings, employee records, bank information, HST account information, lease 

agreements, insurance policies and service provider information.  

3.2 Possession, Security, Conservative and Protective Measures 

16. Subsequent to its appointment, the Receiver attended at the Debtors leased premises 

located at 113 Park Street, Suite 202 Peterborough, ON (the “Leased Premises”).  

17. The Receiver removed all books and records located at the Leased Premises. After 

removing the books and records, the Receiver informed the landlord that the 

Debtors are no longer occupying the Leased Premises.  

18. The Receiver attended the Real Property and arranged for a locksmith to change the 

locks of the Debtors’ work site trailer.  

19. The Receiver took photographs of the Real Property, and the Receiver has 

periodically attended at the Real Property to ensure that everything continues to be 

in order.  

3.3 Banking  

20. The Receiver contacted the Debtors’ bank, Bank of Montreal (“BMO”), to advise it 

of the receivership and to request that the Debtors’ bank accounts be frozen, 

permitting only deposits, but no withdrawals. BMO subsequently confirmed to the 

Receiver that the Debtor’s bank accounts were frozen. 

3.4 Insurance 

21. Upon its appointment, the Receiver requested certain information from the Debtor, 

including details regarding the Debtor’s existing insurance policies for the Real 

Property. 



 

7 

 

22. The Receiver made arrangements to make payments to the insurance broker and 

ensured that active insurance is maintained on the Real Property.  

3.5 Statutory Notices 

23. On June 12, 2024, the Receiver prepared the Notice and Statement of Receiver 

pursuant to section 245(1) of the Bankruptcy and Insolvency Act, R.S.C., 1985, c. B-

3 (the “BIA”) to the known creditors of the Debtor based on the materials filed by 

MarshallZehr for the appointment of a Receiver.   

3.6 Property Taxes 

24. The Receiver contacted the Township of Otonabee-South Monaghan (the 

“Municipality”) to ascertain the outstanding property taxes for the Real Property. 

25. The Receiver understand that taxes payable to the Municipality total approximately 

$113,408, which the Receiver intends to pay from the proceeds of sale of the Real 

Property. 

3.7 Work Orders from the Municipality 

26. The Receiver received nineteen (19) work orders from the Municipality, addressing 

various tasks including road repairs, securing the construction site and materials, 

garbage removal, drainage system maintenance, grass cutting, and other related 

items. 

27. The Receiver attended a meeting with the Municipality to identify the key matters 

that required the Receiver’s action to maintain health and safety standards at the 

Real Property for the benefit of residents who live nearby.  

28. The Receiver arranged for all urgent health and safety matters to be addressed and 

is continuing to work with the Municipality to address other items.  

3.8 Other Activities  

29. The Receiver has performed the following activities, among others, since the 

issuance of the Appointment Order: 
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(a) registered a copy of the Appointment Order against title to the Real Property; 

(b) corresponded with certain union subcontractors regarding their potential 

claim under the Wage Earner Protection Act; 

(c) corresponded with several homeowners residing near the Real Property 

regarding their health and safety concerns; 

(d) boarded up and secured a partially built home located on the Real Property; 

(e) corresponded on a bi-weekly basis with the Applicant regarding the status of 

the receivership; 

(f) created and maintained a confidential data room for realtors to assess the 

value the Real Property; and 

(g) attended several calls with creditors and residents who neighbor the Real 

Property. 

4.0 PROPOSED SALE PROCEDURE 

4.1 Request for Proposals from Realtors 

30. The Appointment Order authorizes the Receiver to market the Real Property for sale, 

including advertising and soliciting offers in respect of the Real Property. 

31. The Receiver invited three commercial real estate brokers to submit proposals for 

the marketing and sale of the Real Property: CBRE, Colliers Inc. and Cushman 

Wakefield ULC. The Receiver has previously worked with each of the prospective 

real estate brokers and each of the real estate brokers have considerable experience 

selling residential and commercial land in the Peterborough area.  

32. The Receiver requested that each real estate broker provide background information 

regarding each firm’s experience, a marketing plan for the Real Property, an estimate 

of the value of the Real Property and the realtor’s proposed commission structure. 
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33. All three realtors submitted proposals. A summary of the listing proposals received 

is submitted to the Court as Confidential Appendix “1”. The Receiver seeks a 

sealing order with respect to this document as it contains each real estate brokers 

evaluation of the market value of the Real Property.  

34. Subject to Court approval, the Receiver has selected CBRE to act as listing agent for 

the Real Property. 

35. The Receiver recommends that the Court approve the Receiver retaining CBRE as 

listing agent for the Real Property for the following reasons: 

(a) MarshallZehr, as the largest secured creditor, supports the retention of 

CBRE; 

(b) the CBRE team managing the mandate has experience selling real estate in 

the Peterborough area;  

(c) the Receiver has previously retained the CBRE team that will be responsible 

for this mandate on other similar mandates where the CBRE team achieved 

strong results; and 

(d) CBRE’s proposed commission rate is reasonable based on the Receiver’s 

experience selling real estate. The commission rate is acceptable to 

MarshallZehr.  

4.2 Sale Process 

36. The proposed Sale Process for the Real Property is summarized below:  

Summary of Proposed Marketing Process 
Pre-Marketing 

Pre-marketing due diligence 
• Draft marketing brochure and submit to Receiver for review 
• Draft due diligence package and submit to Receiver for review 

Finalize marketing material 
• Draft detailed marketing brochure 
• Finalization of marketing package 
• Finalization of due diligence package 

 

 
 
 
 
 

2 Weeks 
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Marketing 

Marketing process 
• Install signage on the Real Property  
• Distribution of marketing brochure and confidentiality 

agreement  
• Launch national marketing campaign without a bid deadline, 

the minimum marketing period with be 4-6 weeks 
• Offer submission  
• Ongoing correspondence with interested parties 

 

 
 
 

6 Weeks 

Negotiation/Closing 

Negotiating / due diligence 
• Review and summarize all offers 
• Submission of final and best offers 
• Negotiate APS and execute deal 
• Closely monitor due diligence process   

Closing (including Court approval of proposed sale, etc.) 

 
 

11 Weeks 

 

37. Additional aspects of the proposed Sales Process include:  

(a) the Real Property will be marketed on an “as is, where is” basis; 

(b) the Real Property will be listed “unpriced”; 

(c) the Real Property will be listed on the multiple listing service; 

(d) the Receiver will have the right to sell any the Real Property either en block 
or by lot, at their discretion;  

(e) The Receiver will prepare a form of an agreement of purchase and sale for use 
by prospective purchasers; 

(f) any sales over the amount permitted in the Appointment Order will be subject 
to Court approval; 

(g) the Receiver will have the right to reject any and all offers, including the 
highest offer. 

38. The Receiver will provide information on its marketing efforts at the time that the 

Receiver seeks the approval of the Court for any agreement of purchase and sale that 

the Receiver proposes to enter.  
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4.3 Sale Process Recommendation 

39. The Receiver recommends that the Court issue an order approving the Sale Process 

for the following reasons: 

(a) MarshallZehr supports CBRE’s engagement and the proposed Sale Process; 

(b) The Sale Process is a fair, open and transparent process intended to canvass 

the market broadly on an orderly basis in order to obtain the highest and best 

price; 

(c) The duration of the Sale Process is sufficient to allow interested parties to 

perform due diligence and to submit offers; and 

(d) The Sale Process includes procedures commonly used to sell real estate 

development projects, including by TDB in sale processes for similar 

properties.  

5.0 RECEIVER’S BORROWINGS 

40. Pursuant to paragraph 20 of the Appointment Order, the Receiver was authorized to 

borrow up to $650,000 at any time for the purpose of funding the exercise of the 

Receiver’s powers and duties. The Appointment Order charged the Real Property 

with a fixed and specific charge (the “Receiver's Borrowings Charge”) as 

security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, 

statutory or otherwise, in favour of any person, but is subordinate in priority to the 

Receiver’s Charge (defined below) and the charges as set out in sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA. 

41. To date, the Receiver has borrowed and has issued Receiver’s Certificates totaling 

$215,000 against the Real Property (the “Receiver’s Certificates”).  

42. The borrowed funds were used to finance the work associated with the Municipality’s 

issued work orders and to cover professional fees.  



 

12 

 

6.0 SEALING 

43. The Receiver respectfully requests that the Court seal Confidential Appendix to this 

report, being a summary of the listing proposals from each real estate broker relating 

to the Real Property. The Receiver believes that the valuations provided by the real 

estate brokers should be kept confidential until the completion of sale efforts with 

respect to the Real Property as disclosure of this information could negatively impact 

the sale process and the values of the Real Property. 

7.0 PROFESSIONAL FEES 

44. The Appointment Order provides that the Receiver and counsel to the Receiver shall 

be paid their reasonable fees and disbursements, in each case at their standard rates 

and charges unless otherwise ordered by the Court on the passing of accounts, and 

that the Receiver and counsel to the Receiver were granted a charge (the 

“Receiver's Charge”) on the Real Property, as security for such fees and 

disbursements. The Receiver's Charge is a first charge on the Real Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory 

or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 

81.6(2) of the BIA. 

45. The Receiver’s accounts for the period from May 29, 2024 to September 30, 2024 

total $111,206.61 in fees and disbursements, plus HST of $14,453.75, for a total 

amount of $125,660.35. A copy of the Receiver’s interim accounts, together with a 

summary of the accounts, the total billable hours charged per account, and the 

average hourly rate charged per account, is set out in the Affidavit of Bryan A. 

Tannenbaum sworn on October 9, 2024 and attached as Appendix “D” to this 

report. 

46. The accounts of the Receiver’s counsel, Chaitons, for the period from June 3, 2024 

to August 31, 2024 total $7,603.25 in fees and disbursements, plus HST of $976.72 

for a total amount of $8,579.97. A copy of Chaitons’ interim accounts, together with 

a summary of the accounts, the total billable hours charged per account, and the 

average hourly rate charged per account, is set out in the Affidavit of David Im sworn 

on October 4, 2024 and attached as Appendix “E” to this report. 
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8.0 RECEIVER’S REQUEST OF THE COURT 

47. Based on the foregoing, the Receiver respectfully requests that the Court grant the 

orders described in paragraph 5(e) above. 

All of which is respectfully submitted to this Court as of this October 10, 2024. 

TDB RESTRUCTURING LIMIITED, solely in its capacity as 
Receiver of the Debtors and not in its personal or corporate capacity 
 
Per:  
 

Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT 
Managing Director 
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Court File No. CV-24-00716277-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MADAM

JUSTICE STEELE

)

)

)

FRIDAY, THE 31ST

DAY OF MAY, 2024

MARSHALLZEHR GROUP INC.
Applicant

- and -

2174542 ONTARIO INC., SAFE HARBOUR HOMES INC. and SAFE 
HARBOUR DEVELOPMENTS INC.

Respondents

ORDER
(Appointing Receiver)

THIS APPLICATION made by MarshallZehr Group Inc. for an Order pursuant to 

section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the 

"BIA") and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the 

"CJA") appointing TDB Restructuring Limited as receiver and manager (in such capacities, the 

"Receiver") without security, of all of the assets, undertakings and properties of the

Respondents, 2174542 Ontario Inc., Safe Harbour Homes Inc. and Safe Harbour Developments

Inc. (collectively, the "Debtors") acquired for, or used in relation to a business carried on by the 

Debtors, was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavits of Cecil Hayes sworn March 15, 2024 and May 15, 2024 

and the exhibits attached thereto, the affidavit of Michael Steplock sworn May 2, 2024 and the 

exhibits attached thereto, and on hearing the submissions of counsel for MarshallZehr Group

Inc., counsel for the Debtors, and on reading the consent of TDB Restructuring Limited to act as 

the Receiver,



- 2 -

DOC#11555796v2

APPOINTMENT

1. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, TDB Restructuring Limited is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtors acquired for, or used in relation to a business 

carried on by the Debtors, including all proceeds thereof (the "Property").

RECEIVER’S POWERS

2. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:  

(a) to take possession of and exercise control over the Property and any and

all proceeds, receipts and disbursements arising out of or from the 

Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable;

(c) to manage, operate, and carry on the business of the Debtors, including the

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtors;

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order;
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(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtors or any part 

or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtors and to exercise all remedies of the Debtors in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtors;

(g) to settle, extend or compromise any indebtedness owing to the Debtors;

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtors, for any purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtors, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding;

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate;

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any transaction not 

exceeding $200,000, provided that the aggregate consideration for 

all such transactions does not exceed $500,000; and
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(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, shall not be required;

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;  

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable;

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property;

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtors;

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtors, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtors;

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtors may have; and

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations,
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtors, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

3. THIS COURT ORDERS that (i) the Debtors, (ii) all of their current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request. 

4. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtors, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure.

5. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 
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paper or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information.

6. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.   

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtors or the Property are hereby stayed and suspended pending further Order of this Court.
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NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that all rights and remedies against the Debtors, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtors to carry on any business 

which the Debtors are not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtors

from compliance with statutory or regulatory provisions relating to health, safety or the 

environment, (iii) prevent the filing of any registration to preserve or perfect a security interest, 

or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtors, without written consent of the Receiver or 

leave of this Court.

CONTINUATION OF SERVICES

11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtors are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtors’ current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this

Order are paid by the Receiver in accordance with normal payment practices of the Debtors or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.  
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RECEIVER TO HOLD FUNDS

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.

EMPLOYEES

13. THIS COURT ORDERS that all employees of the Debtors shall remain the employees 

of the Debtors until such time as the Receiver, on the Debtors’ behalf, may terminate the 

employment of such employees. The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.

PIPEDA

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 
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material respects identical to the prior use of such information by the Debtors, and shall return all

other personal information to the Receiver, or ensure that all other personal information is 

destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession. 

LIMITATION ON THE RECEIVER’S LIABILITY

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.

RECEIVER'S ACCOUNTS

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 
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otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$650,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.
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21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order.

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates. 

RETENTION OF LAWYERS

24. THIS COURT ORDERS that the Receiver may retain lawyers to represent and advise

the Receiver in connection with the exercise of the Receiver’s powers and duties, including 

without limitation those conferred by this Order. Such lawyers may include Chaitons LLP,

lawyers for the Applicant herein, in respect of any matter where there is no conflict of interest.

The Receiver shall, however, retain independent lawyers in respect of any legal advice or 

services where a conflict exists, or may exist.

SERVICE AND NOTICE

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL: https://tdbadvisory.ca/insolvency-case/safe-harbour/.
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26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtors’ creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtors’ and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing.

GENERAL

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder.

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtors.

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.
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31. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant's security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtors’ estate with such priority and at such time as this 

Court may determine.

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

________________________________________
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SCHEDULE "A"

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

1. THIS IS TO CERTIFY that TDB Restructuring Limited the receiver (the "Receiver") of 

the assets, undertakings and properties acquired for, or used in relation to a business carried on 

by 2174542 Ontario Inc., Safe Harbour Homes Inc., and Safe Harbour Developments Inc.,

including all proceeds thereof (collectively, the “Property”) appointed by Order of the Ontario 

Superior Court of Justice (Commercial List) (the "Court") dated the ___ day of  ______, 2024

(the "Order") made in an action having Court file number CV-24-00716277-00CL, has received 

as such Receiver from the holder of this certificate (the "Lender") the principal sum of 

$___________, being part of the total principal sum of $___________ which the Receiver is 

authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 20__.

[RECEIVER'S NAME], solely in its capacity
as Receiver of the Property, and not in its 

personal capacity

Per:

Name:

Title: 
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MARSHALLZEHR GROUP INC.

-and-

2174542 ONTARIO INC. ET AL.

Applicant Respondents

Court File No. CV-24-00716277-00CL

                                                                                                                             ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)
Proceedings commenced at TORONTO

ORDER

CHAITONS LLP
5000 Yonge Street, 10th Floor
Toronto, ON  M2N 7E9

Maya Poliak (LSO #54100A)
Tel: (416) 218-1161
Email: maya@chaitons.com

Harvey Chaiton (LSO #21592F)
Tel: (416) 218-1129
Email:  harvey@chaitons.com

Laura Culleton (LSO #82428R)
Tel: (416) 218-1128
Email:  laurac@chaitons.com

Lawyers for MarshallZehr Group Inc.
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To TDB Restructuring Limited 

 Court-Appointed Receiver of 2174542 Ontario Inc., Safe Harbour 

 Homes Inc. and Safe Harbour Developments Inc. 

 11 King Street West, Suite 700 

 Toronto, ON  M5H 4C7 

  

  

Date October 9, 2024 

  

Client File 11-005 

Invoice TDB #3 

No. 2410005 

 

 
For professional services rendered with respect to the appointment of TDB Restructuring Limited as Court-Appointed 
Receiver of 2174542 Ontario Inc., Safe Harbour Homes Inc. and Safe Harbour Developments Inc. (collectively referred 
to as the “Debtors”) for the period September 1, 2024 to September 30, 2024.  
 

 

Date Professional Description 
9/3/2024 Tanveel Irshad Correspond with electricity service provider. 

9/3/2024 Nisan Thurairatnam Review letter from M. Hancock (General Counsel for IUPAT Union); attend a 
call with Ford credit re Ford vehicle; follow-up with counsel re status of several 
legal letters; email correspondence with CAO of Town re meeting tomorrow; call 
with Pronto GB re ongoing work on site; review all Orders to prepare for meeting 
tomorrow. 

9/4/2024 Tanveel Irshad Follow up with electricity service provider. 

9/4/2024 Nisan Thurairatnam Email correspondence with realtor re new lockbox for Lot 9, attend in person 
meeting with J. Berger, Pronto GC, Town's Fire Chief, Chief Building Officer and 
Chief Administrative Officer re Orders issued and work conducted; attend on 
site as well to review outstanding items. 

9/4/2024 Jeff Berger Attend meeting with N. Thurairatnam, Pronto GC, and representatives of the 
municipality regarding work orders issued and the Receiver's position re same; 
attend on site with the fire department and municipal officials to review the 
scope of work required to be addressed by the Receiver; subsequent discussion 
with G. Abbiento of Pronto GC re same; review cost estimates provided by 
E. Veldboom and discuss with G. Abbiento; travel to and from the project site. 

9/5/2024 Bryan Tannenbaum Review Koskie Minsky LLP email re client's Wage Earner Protection Program 
(“WEPP”) claim. 

9/5/2024 Nisan Thurairatnam Correspond with listing realtor re marketing; attend a call with J. Berger, 
L. Culleton and M. Poliak re all aspects of the mandate. 

9/5/2024 Jeff Berger Call with M. Poliak and L. Culleton of Chaitons LLP and N. Thurairatnam to 
discuss various outstanding issues re resident complaints, WEPP claim from 
dependent contractor, etc. 

9/6/2024 Tanveel Irshad Respond to unsecured creditors. 

9/6/2024 Nisan Thurairatnam Attending a call with M. Poliak re WEPP letter; review and editing the surrender 
agreement, termination of APS letter and the letter to the debtor re WEPP: 
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Date Professional Description 
9/9/2024 Nisan Thurairatnam Attend calls with realtor and Pronto GC re vacant house and work being 

completed on site; internal email update on all matters to J. Berger. 

9/10/2024 Bryan Tannenbaum Review M. Poliak draft email to Koskie Minsky re WEPP claim. 

9/11/2024 Nisan Thurairatnam Receipt and review email correspondence with realtor and township re 
development/planning questions; receipt and review of Tarion's statement of 
claim re lifting stay of proceedings; email correspondence with OPP re damaged 
trailer and stolen items; email correspondence with residents; review draft 
settlement prepared by Chaitons re dependent contractor; attend a call with 
B. Tannenbaum, J. Berger and MarshallZehr Group Inc. (“MZ”) to discuss all 
aspects of mandate. 

9/11/2024 Bryan Tannenbaum Receipt and review of Tarion statement of claim and request to lift stay, etc.; 
biweekly status update meeting with MZ, J. Berger and N. Thurairatnam; email 
from M. Poliak re Tarion. 

9/11/2024 Jeff Berger Prepare for and attend call with MZ, N. Thurairatnam and B. Tannenbaum to 
discuss the status of the file and the Receiver's recent activities. 

9/11/2024 Jennifer Hornbostel Prepare payment. 

9/12/2024 Tanveel Irshad Correspond with N. Thurairatnam re ESA and Hydro One; leave message to 
contact at ESA; update service list. 

9/12/2024 Bryan Tannenbaum Review and edit minutes from MZ meeting. 

9/12/2024 Nisan Thurairatnam Correspond with T. Irshad re Hydro One disconnection; email correspondence 
with M. Poliak re Tarion's request to lift stay; email correspondence with 
S. Grace, counsel to Xerox, re photocopier equipment; prepare and send 
meeting minutes related to yesterday's call. 

9/12/2024 Jeff Berger Call with M. Poliak re Tarion request to lift the stay of proceedings; call with 
CBRE re due diligence and next steps for listing the property; call with 
N. Thurairatnam re status of response to the municipality. 

9/13/2024 Donna Nishimura Post document to the client webpage on the TDB website. 

9/13/2024 Tanveel Irshad Correspond with unsecured creditor; follow up and leave message to contact at 
ESA. 

9/13/2024 Nisan Thurairatnam Prepare a memo to the Township regarding the Orders received and the work 
completed to date; review invoices from Pronto GC to determine what cost are 
associated with the Orders. 

9/16/2024 Tanveel Irshad Calls with ESA re notice; review notice and save to iManage; correspond with 
N. Thurairatnam re same; review correspondences from Canada Revenue 
Agency (“CRA”) and email N. Thurairatnam. 

9/16/2024 Nisan Thurairatnam Attend to matters with Hydro One and ESA re safety issue with vacant home (lot 
9); correspondence with creditor. 

9/17/2024 Anne Baptiste Prepare bank reconciliation. 

9/17/2024 Tanveel Irshad Correspond with N. Thurairatnam re correspondences from CRA. 

9/17/2024 Nisan Thurairatnam Receipt and review of email correspondence with E. Veldboom and CBRE. 

9/17/2024 Bryan Tannenbaum Receipt and review of N. Thurairatnam email to E. Veldboom, solicitor to 
municipality for information requested by CBRE; review of E. Veldboom 
response. 

9/17/2024 Jennifer Hornbostel Update payment requisition. 

9/18/2024 Nisan Thurairatnam Correspond with Ford Credit; correspond with garbage bin removal company. 

9/19/2024 Bryan Tannenbaum Receipt and review of M. Gibbard-McCall of MZ email attaching Township 
documents. 
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Date Professional Description 
9/19/2024 Nisan Thurairatnam Call with Township re orders; call with Town's Officer re electrical safety; call 

with bin company re dumping of garbage on site. 

9/20/2024 Nisan Thurairatnam Attend a call with dumpster company re charging them for all the dumping on 
the property. 

9/23/2024 Tanveel Irshad Call and leave message to CRA re HST accounts and update HST Tracking 
Schedule with comments. 

9/23/2024 Nisan Thurairatnam Attend to telephone call complaints from residents. 

9/24/2024 Tanveel Irshad Call with Hydro One re outstanding invoice and correspond with 
N. Thurairatnam; review iManage for security opinion; correspond with 
unsecured creditors. 

9/24/2024 Nisan Thurairatnam Email correspondence with Chaitons re court date and report. 

9/25/2024 Tanveel Irshad Return call and leave message to creditor. 

9/25/2024 Bryan Tannenbaum Email to M. Poliak re court hearing not necessary for approval of sale/marketing 
of properties; review of M. Poliak response regarding en bloc or separate sale, 
etc. 

9/25/2024 Jeff Berger Call with N. Thurairatnam and MZ to discuss the Receiver's activities and next 
steps regarding the listing of the property; subsequent discussion with 
N. Thurairatnam re same. 

9/25/2024 Nisan Thurairatnam Attend a call with MZ and J. Berger to discuss the Receiver's activities and next 
steps regarding the listing of the property. 

9/26/2024 Tanveel Irshad Correspond with N. Thurairatnam re Hydro One and Intact Insurance. 

9/26/2024 Nisan Thurairatnam Attend a call with CBRE and the Township re site plans; attend a call with 
Chaitons, J. Berger and B. Tannenbaum re need for hearing to approve sales 
process and discussion re dependent contractor issue. 

9/26/2024 Bryan Tannenbaum Zoom call with CBRE (Mike C./E. Rowe/A. Medina), H. Scott of Otonabee 
Township and E. Veldboom their solicitor, N. Thurairatnam and J. Berger to 
review zoning and outstanding issues thereto; teams call with Chaitons 
regarding decision on court approval of sale process. 

9/26/2024 Jeff Berger Call with CBRE, TDB and E. Veldboom to discuss various aspects of the property 
and the Receiver's request for information; call with M. Poliak, L. Culleton, 
N. Thurairatnam and B. Tannenbaum to discuss the need for a sale process 
approval motion. 

9/27/2024 Tanveel Irshad Call with ESA representative and N. Thurairatnam re Hydro One; leave 
messages for ESA representative and then call with same; call with 
N. Thurairatnam re Court Report and ESA; review court report. 

9/27/2024 Bryan Tannenbaum Email from N. Thurairatnam to Chaitons re employee WEPP claim pursued by 
Koskie Minsky. 

9/27/2024 Nisan Thurairatnam Prepare the First Report of the Receiver; attend calls with T. Irshad re report to 
court and Hydro One issues. 

9/30/2024 Tanveel Irshad Email correspondences with Hydro One and ESA re closure of accounts and 
meters; call with Hydro One re same and correspond with N. Thurairatnam; call 
and leave message to CRA officer re GST/HST. 

9/30/2024 Nisan Thurairatnam Attend a call with B. Tannenbaum, J. Berger and CBRE; prepare the First 
Report; review email from counsel to 2299445 Ontario Inc. re payout statement; 
further edits to the First Report following comments from B. Tannenbaum; 
providing Chaitons with a copy of the report for comment. 

9/30/2024 Bryan Tannenbaum Zoom call with J. Berger, N. Thurairatnam and CBRE regarding capacity 
allocation for sewer and water and possibility of stalking horse bidder; receipt 
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Date Professional Description 
and review of DLA Piper email regarding payout of VTB; email to MZ re same; 
response from MZ; email to DLA Piper re will request and provide discharge 
statement; review and edit the First Report to Court on marketing approval, etc. 

  To all other administrative matters with respect to this engagement, including 
supervision, all meetings, telephone attendances, and written and verbal 
correspondence to facilitate the foregoing. 

 

 

 

 

 

      FEE SUMMARY 

 

 

 
 

 

 

 

 

GST/HST: 80784 1440 RT0001 

Professional Level Hours Rate Fees

Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT Managing Director 3.60      695$   2,502.00$        

Jeff Berger, CPA, CA, CIRP, LIT Managing Director 7 .7 0      57 5$   4,427 .50           

Nisan Thurairatnam, CPA Manager 26.40    425$   11 ,220.00         

Tanveel Irshad Associate 6.00      295$   1 ,7 7 0.00          

Anne Baptiste/Jennifer Hornbostel/Donna Nishimura Estate Administrator 0.7 0      150$   105.00               

T otal hours and professional fees 44.40  20,024.50$     

HST @ 13% 2,603.19            

T otal payable 22,627 .69$   
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Court File No. CV-24-00716277-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

BETWEEN: 
 

MARSHALLZEHR GROUP INC. 

Applicant 

- and - 

2174542 ONTARIO INC., SAFE HARBOUR HOMES INC. and  
SAFE HARBOUR DEVELOPMENTS INC.  

Respondents 

 
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, c. B 3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 
1990, c. C.43, AS AMENDED 

 
 

AFFIDAVIT OF DAVID IM 
(sworn  October 4, 2024) 

I, DAVID IM, of the City of Toronto, in the Province of Ontario MAKE OATH AND SAY AS 

FOLLOWS: 

1. I am an associate with the law firm of Chaitons LLP (“Chaitons”), lawyers for TDB Restructuring 

Limited, in its capacity as court-appointed receiver (the “Receiver”), of all the assets, undertakings and 

properties of each of the Respondents, and as such have knowledge of the matters to which I hereinafter 

depose. 

2. Attached hereto and marked as Exhibit “A” are copies of the accounts issued by Chaitons to the 

Receiver for the time period commencing June 3, 2024 and ending August 31, 2024, totalling $8,579.97 

(comprised of fees of $7,391.50 disbursements of $211.75 and HST of $976.72) with respect to this 

proceeding. 

3. Attached hereto as Exhibit “B” is a summary of additional information with respect to the accounts 

referred to in paragraph 2 above, indicating all members of Chaitons who have worked on this matter, their 
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year of call to the bar, total time charged and hourly rates, and I hereby confirm that this list represents an 

accurate account of such information. 

4. I confirm that the accounts described in paragraph 2 above accurately reflect the services provided

by Chaitons in this matter and the fees and disbursements claimed by it from June 3, 2024 to August 31, 

2024.  

SWORN before me at the City of  ) 
Toronto, in the Province of Ontario ) 
this 4th day of October, 2024  ) _______________________________ 

)            DAVID IM 
_________________________ ) 
A Commissioner, etc. 
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THIS IS EXHIBIT “A” TO 

THE AFFIDAVIT OF DAVID IM 
SWORN BEFORE ME THIS 4th DAY OF 

OCTOBER, 2024 

 
        
                  A Commissioner Etc. 

 

 

  



 

 

 

  
 
HST No R124110933 INVOICE NUMBER: 298966 
 
E. & O.E. Payment due on receipt of the account.  In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per 
annum commencing one month after delivery of this account. 
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INVOICE NUMBER: 298966 June 30, 2024 
 
TDB ADVISORY LIMITED 
11 KING STREET WEST 
SUITE 700 
TORONTO, ON, M5H 4C7 
 
 
Re: 2174542 ONTARIO INC., SAFE HARBOUR HOMES 
 Our file: 008727-87705 
  
 
FOR PROFESSIONAL SERVICES RENDERED on this matter up to and including June 30, 2024: 
 
PROFESSIONAL FEES 
SUBJECT TO HST  $4,149.50 

SUB-TOTAL $4,149.50 

 
DISBURSEMENTS 
 
NON TAXABLE $69.95 

SUBJECT TO HST  $76.65 

SUB-TOTAL $146.60 
HST at 13.00% $549.40 

 
   

GRAND TOTAL $4,845.50  

 

  

Amount payable on the current invoice 

Plus outstanding invoices on this matter 

Amount Due 

Trust Balance 

  

  

$4,845.50 

$0.00 

$4,845.50 
 

    

 

 



 
 
 

2. 
 
 
 
 
 

 

  
 
HST No R124110933 INVOICE NUMBER: 298966 
 
E. & O.E. Payment due on receipt of the account.  In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per 
annum commencing one month after delivery of this account. 
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PROFESSIONAL FEES: 
 
Jun 3, 24 To receipt and review of receivership order and instructions from M. Poliak to 

register same on title; to various correspondence with M. Poliak and J. Wu 
regarding same; to reviewing title and draft registration; 

Jun 4, 24 To reviewing and revising application to register court order; to various 
correspondence with M. Poliak and J. Wu regarding same; 

Jun 5, 24 To receipt and review of application to register court order; to various 
correspondence with J. Wu regarding same; 

Jun 18, 24 To various correspondence with M. Poliak and J. Wu regarding the registration 
of the receivership order on title; 

Jun 20, 24 To receive instructions; to review correspondence and documents and begin 
drafting Asset Purchase Agreements; 

Jun 24, 24 To review project documents and correspondence; to complete draft copies of 
Asset Purchase Agreement and Stalking Horse Purchase Agreement; 

Jun 25, 24 Call with J. Berger; 
 To all matters of a general nature not more particularly referred to herein;  
 
   
 
 
TOTAL PROFESSIONAL FEES $4,149.50 
HST at 13.00% 539.44 

 

 
 
DISBURSEMENTS: 
 
Subject to HST: 
 Teranet Fee Taxable $11.65  
 Teranet Electronic Registration Fee 

Taxable 
$65.00  

   $76.65 
 
Non-Taxable: 
 Registration/Filing Fee(s) Non-taxable $69.95  
   $69.95 
 



 
 
 

3. 
 
 
 
 
 

 

  
 
HST No R124110933 INVOICE NUMBER: 298966 
 
E. & O.E. Payment due on receipt of the account.  In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per 
annum commencing one month after delivery of this account. 
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TOTAL DISBURSEMENTS $146.60 
HST at 13.00% 9.96 

 

 

 
   
  

GRAND TOTAL $4,845.50 
 
 
 
 
 
CHAITONS LLP 
 

 
per:    
              Harvey Chaiton 



 
 
 

4. 
 
 
 
 
 

 

  
 
HST No R124110933 INVOICE NUMBER: 298966 
 
E. & O.E. Payment due on receipt of the account.  In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per 
annum commencing one month after delivery of this account. 
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LAWYERS' SUMMARY: 
 

Lawyers and legal 

assistants involved 

Hourly 

Rate 

Hours 

Billed 

Total 

Billed 

MAYA POLIAK $675.00 0.50 $337.50 

LIAM SCANLON $325.00 1.20 $390.00 

MARK WILLIS-O'CONNOR $590.00 5.80 $3,422.00 

Total:  7.50 $4,149.50 

  



 

 

 

  
 
HST No R124110933 INVOICE NUMBER: 300268 
 
E. & O.E. Payment due on receipt of the account.  In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per 
annum commencing one month after delivery of this account. 
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INVOICE NUMBER: 300268 August 31, 2024 
 
TDB ADVISORY LIMITED 
11 KING STREET WEST 
SUITE 700 
TORONTO, ON, M5H 4C7 
 
 
Re: 2174542 ONTARIO INC., SAFE HARBOUR HOMES 
 Our file: 008727-87705 
  
 
FOR PROFESSIONAL SERVICES RENDERED on this matter up to and including August 31, 2024: 
 
PROFESSIONAL FEES 
SUBJECT TO HST  $3,242.00 

SUB-TOTAL $3,242.00 

 
DISBURSEMENTS 
 
NON TAXABLE $20.10 

SUBJECT TO HST  $45.05 

SUB-TOTAL $65.15 
HST at 13.00% $427.32 

 
   

GRAND TOTAL $3,734.47  

 

  

Amount payable on the current invoice 

Plus outstanding invoices on this matter 

Amount Due 

Trust Balance 

  

  

$3,734.47 

$0.00 

$3,734.47 
 

    

 

 



 
 
 

2. 
 
 
 
 
 

 

  
 
HST No R124110933 INVOICE NUMBER: 300268 
 
E. & O.E. Payment due on receipt of the account.  In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per 
annum commencing one month after delivery of this account. 
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PROFESSIONAL FEES: 
 
Jul 4, 24 MWO To receive and review correspondence; to 

revise and finalize Asset Purchase Agreement 
and Stalking Horse Purchase Agreement; to 
deliver copies to client and advise; 

1.30 $767.00 

Jul 8, 24 MP Call with J. Berger and A. Slavens; 0.30 $202.50 
Jul 26, 24 LAC Receipt and review of e-mail correspondence 

from M Poliak. 
0.10 $37.50 

Jul 29, 24 LAC E-mail correspondence with J Berger; Meeting 
with J Berger and N Thurairatnam regarding 
WEPP, road maintenance and vehicle issues. 

0.50 $187.50 

Jul 30, 24 LAC E-mail correspondence with N Thurairatnam; 
Reviewing memo regarding outstanding 
issues; Searching for precedent letter to 
homebuyers. 

0.50 $187.50 

Jul 31, 24 LAC Reviewing e-mail correspondence from 
counsel for the dependent contractor. 

0.30 $112.50 

Aug 5, 24 LAC Drafting letter to E Holko regarding books and 
records of the Debtors. 

0.30 $112.50 

Aug 6, 24 LAC Reviewing e-mail correspondence from TDB 
to debtors regarding employee information; 
Reviewing revisions to letter from J Berger; E-
mail correspondence to J Berger; Reviewing e-
mail correspondence between homeowner, 
mayor and receiver's office regarding road 
maintenance; Receipt and review of e-mail 
correspondence from N Thurairatnam. 

0.50 $187.50 

Aug 8, 24 LAC Receipt and review of e-mail correspondence 
from N Thurairatnam; Drafting termination 
letter. 

0.40 $150.00 

Aug 14, 24 MP Email correspondence TDB and L. Culleton 
regarding outstanding issues; 

0.20 $135.00 

Aug 14, 24 LAC Meeting with M Poliak to discuss road, 
employee, server and lot 9 issues; Receipt and 
review of e-mail correspondence from N 
Thurairatnam. 

0.30 $112.50 



 
 
 

3. 
 
 
 
 
 

 

  
 
HST No R124110933 INVOICE NUMBER: 300268 
 
E. & O.E. Payment due on receipt of the account.  In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per 
annum commencing one month after delivery of this account. 
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Aug 15, 24 LAC Receipt and review of e-mail correspondence 
from N Thurairatnam regarding roads. 

0.20 $75.00 

Aug 19, 24 LAC Receipt and review of e-mail correspondence 
from N Thurairatnam regarding requested 
documents. 

0.20 $75.00 

Aug 22, 24 MP Call with the Receiver regarding outstanding 
issues; 

0.50 $337.50 

Aug 23, 24 LAC Drafting surrender agreement for Ford and 
Ram vehicle; E-mail correspondence to M 
Poliak with same. 

1.40 $525.00 

Aug 27, 24 LAC E-mail correspondence to M Poliak regarding 
termination letter. 

0.10 $37.50 

   
TOTAL HOURS 

7.10 $3,242.00 

 
   
 
 
TOTAL PROFESSIONAL FEES $3,242.00 
HST at 13.00% 421.46 

 
DISBURSEMENTS: 
 
Subject to HST: 
 Teraview Charges Taxable $45.05  
   $45.05 
Non-Taxable: 
 Teraview Charges Non-taxable $20.10  
   $20.10 
 
TOTAL DISBURSEMENTS $65.15 
HST at 13.00% 5.86 
 
   
  

GRAND TOTAL $3,734.47 
 
CHAITONS LLP 
 
 
per:    
                         Maya Poliak



 
 
 

4. 
 
 
 
 
 

 

  
 
HST No R124110933 INVOICE NUMBER: 300268 
 
E. & O.E. Payment due on receipt of the account.  In Accordance with the Solicitor's Act, interest will be charged on any unpaid balance at the rate of 0.5% per 
annum commencing one month after delivery of this account. 
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LAWYERS' SUMMARY: 
 

Lawyers and legal 

assistants involved 

Hourly 

Rate 

Hours 

Billed 

Total 

Billed 

MAYA POLIAK $675.00 1.00 $675.00 

LAURA CULLETON $375.00 4.80 $1,800.00 

MARK WILLIS-O'CONNOR $590.00 1.30 $767.00 

Total:  7.10 $3,242.00 
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THIS IS EXHIBIT “B” TO 

THE AFFIDAVIT OF DAVID IM 
SWORN BEFORE ME THIS 4TH DAY OF 

OCTOBER, 2024 

 
        
                  A Commissioner Etc. 
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SUMMARY 

Lawyer Year of Call Hours 
Billed 

Hourly Rate Amount Billed 

Maya Poliak 2007 1.50 $675.00 $1,012.50 
Mark Wills-O’Connor 2013 7.10 $590.00 $4,189.00 

Laura Culleton 2022 4.80 $375.00 $1,800.00 
Liam Scanlon 2022 1.20 $325.00 $390.00 

     

Total Hours and 
Amounts Billed 

 14.60  $7,391.50 

Average Hourly Rate   $506.27  

Total Disbursements    $211.75 

Total Taxes (HST)    $976.72 

TOTAL    $8,579.97 



  

 

MARSHALLZEHR GROUP INC. -and- 2174542 ONTARIO INC, et al. 
Applicant  Respondents 

 
                                                                                                                       Court File No. CV-24-00716277-00CL 
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ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

THE HONOURABLE )   THURSDAY, THE  17th               

 )  

JUSTICE KIMMEL ) 

 

DAY OF OCTOBER, 2024 

 

B E T W E E N: 

 

MARSHALLZEHR GROUP INC. 

Applicant 

- and - 

2174542 ONTARIO INC., SAFE HARBOUR HOMES INC. and  

SAFE HARBOUR DEVELOPMENTS INC.  

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c. B 3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

ORDER 

 

 

 THIS MOTION, made by TDB Restructuring Limited (“TDB”), in its capacity as court-

appointed receiver (the “Receiver”) without security, of the assets, undertakings, and properties 

of 2174542 Ontario Inc. (“217”), Safe Harbour Homes Inc. (“Homes”) and Safe Harbour 

Developments Inc. (collectively the “Debtors”), for an order approving the proposed sales and 

marketing process (the “Sale Process”) described in its First Report dated October 10, 2024 (the 

“First Report”) and certain ancillary relief as described in its Notice of Motion, was heard October 

17, 2024 at 330 University Avenue, Toronto, Ontario, via videoconference. 
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 ON READING the First Report, and upon hearing the submissions of counsel for the 

Receiver and such other counsel or persons appearing at the motion,  

1. THIS COURTS ORDERS that the time for service of the Notice of Motion and Motion 

Record of the Receiver Is hereby abridged and validated so that the motion is properly returnable 

today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the Sale Process, including the engagement of CBRE 

Limited, as described in paragraphs 34 and 36-37 of the First Report, be and is hereby approved.  

3. THIS COURT ORDERS that the Receiver’s activities as described in the First Report be 

and are hereby approved, provided, however, that only the Receiver, in its personal capacity and 

with respect to its own personal liability, shall be entitled to rely upon or utilize in any way such 

approval. 

4. THIS COURT ORDERS that the Confidential Appendix “1” to the First Report shall be 

sealed, and kept confidential and not form part of the public record, until the completion of the 

closing of a sale transaction following the Sale Process or further order of the Court. 

5. THIS COURT ORDERS that the fees and disbursements of the Receiver and Chaitons 

LLP, as set out in the First Report, the Affidavit of Bryan Tannenbaum sworn October 9, 2024 and 

the Affidavit of David Im sworn October 4, 2024, are hereby approved.  
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6. THIS COURT ORDERS that this Order and all of its provisions are effective as of the 

date of this Order and enforceable without the need for entry or filing. 

 

_________________________________ 
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