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Court File No. CV-24-00713711-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
1000171168 ONTARIO INC.
Plaintiff
(Defendant by Counterclaim)
-and -
PORT SEVERN HEIGHTS INC.

Defendant
(Plaintiff by Counterclaim)

NOTICE OF MOTION

The Defendant (Plaintiff by Counterclaim), Port Severn Heights Inc. (“Port
Severn”), will bring a motion to a judge on Friday, September 20, 2024 at 10:00 am, or
as soon thereafter as the motion may be heard at 330 University Avenue, Toronto,

Ontario.

PROPOSED METHOD OF HEARING: The Motion is to be heard (choose appropriate option)

[] In writing under subrule 37.12.1(1) because it is

[insert on consent, unopposed or made without notice];

[] In writing as an opposed motion under subrule 37.12.1(4);
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[X] In person;

[] By telephone conference;

[1] By video conference.

at the following location

Superior Court of Justice, 330 University Avenue, Toronto, ON M5G 1R7

THE MOTION IS FOR:

(a) the appointment of a receiver, or a receiver-manager (the “Receiver”), over
the subject property (the “Property”) described below, with all of the powers
to enter into the listing and sale of the Property as the Receiver deems fit,
including those referenced in Schedule “A” hereto, or as otherwise ordered

by this Honourable Court;

(b) an order enjoining the Plaintiff, 1000171168 Ontario Inc. (the “Borrower”),
from interfering with the listing and sale of the Property by the Receiver, or

by Port Severn, as mortgagee;

(c) costs of the cross-motion on a substantial indemnity basis; and

(d)  such further and other relief as to this Honourable Court may seem just.
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THE GROUNDS FOR THE MOTION ARE:

2. The Borrower is the registered owner of the Property, which is a property that was

being developed by Port Severn over many years, and which is legally known as:

PART LOT 30 CONCESSION 4 BAXTER PART 2 35R18204, EXCEPT PART 1
JoR27136; PART LOT 30 CONCESSION 3 BAXTER PARTS 1-10 35R18203,
EXCEPT PARTS 1, 2 & 3 35R23914 & EXCEPT PART 3 35R25939; SUBJECT
TO AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30
CONCESSION 3 BAXTER PART 1 35R23914 AS IN MT149718; SUBJECT TO
AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30
CONCESSION 3 BAXTER PART 2 35R23914 AS IN MT149719; SUBJECT TO
AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30
CONCESSION 3 BAXTER PART 3 35R23914 AS IN MT149720; SUBJECT TO
AN EASEMENT OVER PART LOT 30 CONCESSION 3 BAXTER, PART 1 & 2
35R25939 AS IN MT256750; TOWNSHIP OF GEORGIAN BAY; bearing PIN 48018-
0821 (LT)

3. Port Severn holds a first mortgage on title to the Property, which was registered as
Instrument No. MT264645 (the “Mortgage”) on May 5, 2022.

4. The Mortgage was granted by the Borrower to Port Severn as a vendor take back

mortgage.

5. The principal amount owing pursuant to the Mortgage is $6,000,000, and interest
is payable quarterly by the Borrower at the rate of 4% per annum (ie. $60,000 per quarter)

as of October 14, 2022.
6. The term of the Mortgage expires April 14, 2025.

7. The Mortgage incorporates the Land Registration Reform Act Set of Standard

Charge Terms bearing Filing Number 200033 (the “Standard Charge Terms”).
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8. Paragraph 3 of the Additional Provisions of the Mortgage provides that the
Borrower was required to register a plan of subdivision for the portion of the Property
comprising the Phase 1 lands (being Plan of Subdivision File S2007-4) on or before
November 4, 2023 (the “November 2023 Registration Covenant”), failing which the

Borrower would be in default of the Mortgage.

9. The November 2023 Registration Covenant was of extreme importance to Port
Severn, both in terms of maintaining the value of the Property (and the security provided
by way of the Mortgage), as well as maintaining the value of Port Severn’s interest in the

abutting lands, which Port Severn intends to develop.

10.  The Borrower breached the November 2023 Registration Covenant (“Default 17),
and Port Severn commenced power of sale proceedings in respect of Default 1 in
November 2023 by serving appropriate notices pursuant to both the Bankruptcy and

Insolvency Act and the Mortgages Act (Ontario).

11.  Over and above Default 1, the Borrower did not pay the quarterly interest payment
of $60,000 which was due on April 14, 2024 (“Default 2”). Accordingly, Port Severn
commenced power of sale proceedings in respect of Default 2 in April 2024 by serving
appropriate notices pursuant to both the Bankruptcy and Insolvency Act and the

Mortgages Act (Ontario).

12. In these proceedings, the Borrower is unlawfully challenging the right of Port

Severn to proceed with its mortgage remedies, despite Default 1 and Default 2.
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13.  Without the appointment of the Receiver, Port Severn’s ability to effectively
exercise its mortgage remedies will be frustrated by the Borrower, especially because
both a listing agent and a purchaser will be hesitant or will otherwise be disinclined to
enter into listing and sale transactions in light of the interference and uncertainty being

created by the Borrower.

14. It is just or convenient that the Receiver be appointed to list and sell the Property

under the circumstances.

15. The Courts of Justice Act, R.S.0. 1990, c. C.43, section 101.

16.  The Bankruptcy and Insolvency Act, R.S.C. 1985, c. B. 3, section 243.

17. Rule 41 of the Rules of Civil Procedure.

18.  Such further and other grounds as counsel may advise and this Honourable Court

may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

(a)  The Affidavit of Mike Florence, sworn;

(b)  The evidence of Port Severn’s planners, engineers and/or real estate

agents;

(c)  The transcripts from the cross-examination of Matthew Christie;
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(d)  The Consent of Bryan Tannenbaum, FCPA, FCA, FCIRP, LIT, Managing

Director of TDB Restructuring Limited, to act as the Receiver; and

(e)  Such further and other documentary evidence as counsel may advise and

this Honourable Court permits.

June 11, 2024 CASSELS BROCK & BLACKWELL LLP
Suite 3200, Bay Adelaide Centre - North Tower
40 Temperance Street
Toronto, ON M5H 0B4

Robert B. Cohen LSO #: 32187D

Tel: 416.869.5425
rcohen@cassels.com

Lawyers for the Defendant (Plaintiff by
Counterclaim)

TO: CPLLP
77 King Street West
TD North Tower
Suite 700, P.O. Box 118
Toronto ON
M5K 1G8

Elliot Birnboim LSO #: 32750M
Tel: 416.368.6200

ebirnboim@cpllp.com
Michael Crampton LSO #: 74512G
Tel: 416.368.6200

mcrampton@cplip.com

Lawyers for the Plaintiff (Defendant by Counterclaim)
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SCHEDULE “A”

Court File No. CV-24-00713711-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE

JUSTICE

' '

BETWEEN:
1000171168 ONTARIO INC.

Plaintiff (Defendant by Counterclaim)

-and -

PORT SEVERN HEIGHTS INC.

Defendant (Plaintiff by Counterclaim)

ORDER
(Appointing Receiver)

THIS MOTION made by the Defendant (Plaintiff by Counterclaim), Port Severn
Heights Inc. (“Port Severn”), for an Order pursuant to section 243(1) of the Bankruptcy
and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 of the
Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the “CJA”) appointing TDB

Restructuring Limited as receiver over the lands legally described as Pt Lt 30 Con 4
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Baxter Pt 2 35R18204; Pt Lt 30 Con 3 Baxter Pt 1-10 35R18203 Except Pt 1, 2 & 3 On
35R23914, Except Part 3 35R-25939 and Except Part 1 3R-27136; Georgian Bay; The
District Municipality of Muskoka; Subject to an Easement over Part 4 on 35R23914 in
favour of Pt Lt 30 Con 3 Baxter Pt 1 on 35R23914 as in MT149718; Subject to an
Easement over Part 4 on 35R23914 in favour of Pt Lt 30 Con 3 Baxter Pt 2 on 35R23914
as in MT149719; Subject to an Easement over Part 4 on 35R23914 in favour of Pt Lt 30
Con 3 Baxter Pt 3 on 35R23914 As In MT149720; Subject to an Easement over Part Lot
30 Concession 3 Baxter, Part 1 And 2, 35R25939 as in MT256750 (the “Property”) owned

by 1000171168 Ontario Inc. (the “Debtor”), was heard this day at Toronto, Ontario.

AND ON READING the Affidavits of Matthew Christie and Don Manson, the
transcripts from their cross-examinations, the Facta of the parties, and on hearing the

submissions of the lawyers for the parties,

AND ON READING the Consent of TDB Restructuring Limited (“TDB” or the
“‘Receiver”) to act as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the motion materials is hereby
abridged and validated so that this motion is properly returnable today and hereby
dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101
of the CJA, TDB is hereby appointed Receiver, without security, of the Property.

LEGAL*65068120.1
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RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized,

but not obligated, to act at once in respect of the Property and, without in any way limiting

the generality of the foregoing, the Receiver is hereby expressly empowered and

authorized to do any of the following where the Receiver considers it necessary or

desirable:

(@)

(b)

(c)

(e)

(f)

LEGAL*65068120.1

to take possession of and exercise control over the Property and any
and all proceeds, receipts and disbursements arising out of or from
the Property;

to receive, preserve, and protect the Property, or any part or parts
thereof, including, but not limited to, the changing of locks and
security codes, the engaging of independent security personnel and
the placement of such insurance coverage as may be necessary or

desirable;

to engage consultants, appraisers, agents, experts, auditors,
accountants, managers, counsel and such other persons from time
to time and on whatever basis, including on a temporary basis, to
assist with the exercise of the Receiver's powers and duties,

including without limitation those conferred by this Order;

to settle, extend or compromise any indebtedness owing to the
Debtor, with respect to the Property;

to execute, assign, issue and endorse documents of whatever nature
in respect of any of the Property, whether in the Receiver's name or
in the name and on behalf of the Debtor, for any purpose pursuant
to this Order;

to initiate, prosecute and continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafter
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instituted with respect to the Property or the Receiver, and to settle
or compromise any such proceedings. The authority hereby
conveyed shall extend to such appeals or applications for judicial
review in respect of any order or judgment pronounced in any such

proceeding;

to market any or all of the Property, including advertising and
soliciting offers in respect of the Property or any part or parts thereof
and negotiating such terms and conditions of sale as the Receiver in

its discretion may deem appropriate;

to apply for any vesting order or other orders necessary to convey
the Property or any part or parts thereof to a purchaser or purchasers
thereof, free and clear of any liens or encumbrances affecting such

Property;

to report to, meet with and discuss with such affected Persons (as
defined below) as the Receiver deems appropriate on all matters
relating to the Property and the receivership, and to share
information, subject to such terms as to confidentiality as the
Receiver deems advisable;

to consult with Port Severn on all matters relating to the Property and
the receivership, subject to such terms as to confidentiality as the

Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the

Property against title to any of the Property;

to apply for any permits, licences, approvals or permissions with
respect to the Property as may be required by any governmental
authority and any renewals thereof for and on behalf of and, if

thought desirable by the Receiver, in the name of the Debtor;
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(m) to enter into agreements with any trustee in bankruptcy appointed in
respect of the Debtor; and

(n) to take any steps reasonably incidental to the exercise of these

powers or the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be
exclusively authorized and empowered to do so, to the exclusion of all other Persons (as

defined below), including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,
officers, employees, agents, accountants, legal counsel, shareholders, and all other
persons acting on its instructions or behalf, and (iii) all other individuals, firms,
corporations, governmental bodies or agencies, or other entities having notice of this
Order (all of the foregoing, collectively, being “Persons” and each being a “Person”) shall
grant immediate and continued access to the Property to the Receiver, and shall deliver

the Property to the Receiver upon the Receiver’s request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and
accounting records, and any other papers, records and information of any kind related to
the Property, and any computer programs, computer tapes, computer disks, or other data
storage media containing any such information (the foregoing, collectively, the
“‘Records”) in that Person’s possession or control, and shall provide to the Receiver or
permit the Receiver to make, retain and take away copies thereof and grant to the
Receiver unfettered access to and use of accounting, computer, software and physical
facilities relating thereto, provided however that nothing in this paragraph 5 or in
paragraph 6 of this Order shall require the delivery of the Records, or the granting of
access to the Records, which may not be disclosed or provided to the Receiver due to
the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

LEGAL*65068120.1
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6. THIS COURT ORDERS that if any of the Records are stored or otherwise
contained on a computer or other electronic system of information storage, whether by
independent service provider or otherwise, all Persons in possession or control of such
Records shall forthwith give unfettered access to the Receiver for the purpose of allowing
the Receiver to recover and fully copy all of the information contained therein whether by
way of printing the information onto paper or making copies of computer disks or such
other manner of retrieving and copying the information as the Receiver in its discretion
deems expedient, and shall not alter, erase or destroy any Records without the prior
written consent of the Receiver. Further, for the purposes of this paragraph, all Persons
shall provide the Receiver with all such assistance in gaining immediate access to the
information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account
numbers that may be required to gain access to the information.

NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court
or tribunal (each, a “Proceeding”), shall be commenced or continued against the
Receiver except with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Property
shall be commenced or continued except with the written consent of the Receiver or with
leave of this Court and any and all Proceedings currently under way against or in respect

of the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that all rights and remedies against the Receiver, or
affecting the Property, including, without limitation, licenses and permits, are hereby
stayed and suspended except with the written consent of the Receiver or leave of this
Court, provided however that this stay and suspension does not apply in respect of any

LEGAL*65068120.1
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“eligible financial contract” as defined in the BIA, and further provided that nothing in this
paragraph shall (i) empower the Receiver or the Debtor, to carry on any business which
the Debtor, is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor, from
compliance with statutory or regulatory provisions relating to health, safety or the
environment, (iii) prevent the filing of any registration to preserve or perfect a security

interest, or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter,
interfere with, repudiate, terminate or cease to perform any right, renewal right, contract,
agreement, licence or permit in favour of or held by the Debtor, without written consent of

the Receiver or leave of this Court.

RECEIVER TO HOLD FUNDS

11.  THIS COURT ORDERS that all funds, monies, cheques, instruments, and other
forms of payments received or collected by the Receiver from and after the making of this
Order from any source whatsoever, including without limitation the sale of all or any of the
Property, whether in existence on the date of this Order or hereafter coming into
existence, shall be deposited into one or more new accounts to be opened by the
Receiver (the “Post Receivership Accounts”) and the monies standing to the credit of
such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this
Order or any further Order of this Court.

LIMITATION ON ENVIRONMENTAL LIABILITIES

12. THIS COURT ORDERS that nothing herein contained shall require the Receiver
to occupy or to take control, care, charge, possession or management (separately and/or
collectively, “Possession”) of any of the Property that might be environmentally
contaminated, might be a pollutant or a contaminant, or might cause or contribute to a
spill, discharge, release or deposit of a substance contrary to any federal, provincial or
other law respecting the protection, conservation, enhancement, remediation or

rehabilitation of the environment or relating to the disposal of waste or other

LEGAL*65068120.1
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contamination including, without limitation, the Canadian Environmental Protection Act,
the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the
Ontario Occupational Health and Safety Act and regulations thereunder (the
“‘Environmental Legislation”), provided however that nothing herein shall exempt the
Receiver from any duty to report or make disclosure imposed by applicable Environmental
Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver’s duties and powers under this Order, be deemed to be in
Possession of any of the Property within the meaning of any Environmental Legislation,

unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

13. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and except
for any gross negligence or wilful misconduct on its part, or in respect of its obligations
under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program
Act. Nothing in this Order shall derogate from the protections afforded the Receiver by

section 14.06 of the BIA or by any other applicable legislation.

RECEIVER’S ACCOUNTS

14. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be
paid their reasonable fees and disbursements, in each case at their standard rates and
charges unless otherwise ordered by the Court on the passing of accounts, and that the
Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge
(the “Receiver’s Charge”) on the Property, as security for such fees and disbursements,
both before and after the making of this Order in respect of these proceedings, and that
the Receiver's Charge shall form a first charge on the Property in priority to all security
interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of
any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

15. THIS COURT ORDERS that the Receiver and its legal counsel shall pass their
accounts from time to time, and for this purpose the accounts of the Receiver and its legal

counsel are hereby referred to a judge of the Ontario Superior Court of Justice.
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16. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall
be at liberty from time to time to apply reasonable amounts, out of the monies in its hands,
against its fees and disbursements, including legal fees and disbursements, incurred at
the standard rates and charges of the Receiver or its counsel, and such amounts shall
constitute advances against its remuneration and disbursements when and as approved
by this Court.

FUNDING OF THE RECEIVERSHIP

17.  THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered
to borrow from Port Severn Heights by way of a revolving credit or otherwise, such monies
from time to time as it may consider necessary or desirable, provided that the outstanding
principal amount does not exceed $® (or such greater amount as this Court may by further
Order authorize) at any time, at such rate or rates of interest as it deems advisable for
such period or periods of time as it may arrange, for the purpose of funding the exercise
of the powers and duties conferred upon the Receiver by this Order, including interim
expenditures. The whole of the Property shall be and is hereby charged by way of a fixed
and specific charge (the “Receiver’s Borrowings Charge”) as security for the payment
of the monies borrowed, together with interest and charges thereon, in priority to all
security interests, fees, trusts, liens, charges and encumbrances, statutory or otherwise,
in favour of any Person, but subordinate in priority to the Receiver's Charge and the
charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

18. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any
other security granted by the Receiver in connection with its borrowings under this Order

shall be enforced without leave of this Court.

19. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule “A” hereto (the “Receiver’s
Certificates”) for any amount borrowed by it pursuant to this Order.

20. THIS COURT ORDERS that the monies from time to time borrowed by the

Receiver pursuant to this Order or any further order of this Court and any and all
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Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu
basis, unless otherwise agreed to by the holders of any prior issued Receiver's

Certificates.

SERVICE AND NOTICE
21.  THIS COURT ORDERS that The Guide Concerning Commercial List E-Service

(the “Protocol”) is approved and adopted by reference herein and, in this proceeding, the
service of documents made in accordance with the Protocol (which can be found on the

Commercial List website at https://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/eservice-commercial/) shall be valid and effective service. Subject to

Rule 17.05 this Order shall constitute an order for substituted service pursuant to Rule
16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil
Procedure and paragraph 21 of the Protocol, service of documents in accordance with
the Protocol will be effective on transmission. This Court further orders that a Case
Website shall be established in accordance with the Protocol with the following URL

[Insert TDB website link once available].

22. THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol is not practicable, the Receiver is at liberty to serve or
distribute this Order, any other materials and orders in these proceedings, any notices or
other correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier,
personal delivery or facsimile transmission to the Debtor’s, or any one or more of their,
creditors or other interested parties at their respective addresses as last shown on the
records of the Debtor and that any such service or distribution by courier, personal
delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwarding thereof, or if sent by ordinary mail, on the third

business day after mailing.

GENERAL
23. THIS COURT ORDERS that the Receiver may from time to time apply to this Court

for advice and directions in the discharge of its powers and duties hereunder.
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24. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to
give effect to this Order and to assist the Receiver and its agents in carrying out the terms
of this Order. All courts, tribunals, regulatory and administrative bodies are hereby
respectfully requested to make such orders and to provide such assistance to the
Receiver, as an officer of this Court, as may be necessary or desirable to give effect to

this Order or to assist the Receiver and its agents in carrying out the terms of this Order.

25. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized
and empowered to apply to any court, tribunal, regulatory or administrative body,
wherever located, for the recognition of this Order and for assistance in carrying out the
terms of this Order, and that the Receiver is authorized and empowered to act as a
representative in respect of the within proceedings for the purpose of having these

proceedings recognized in a jurisdiction outside Canada.

26. THIS COURT ORDERS that Port Severn shall have its costs of this motion, up to
and including entry and service of this Order, provided for by the terms of Port Severn’s
security in the Property or, if not so provided by Port Severn’s security, then on a
substantial indemnity basis to be paid by the Receiver from the proceeds of the Property,
with such priority and at such time as this Court may determine.

27. THIS COURT ORDERS that any interested party may apply to this Court to vary
or amend this Order on not less than seven (7) days’ notice to the Receiver and to any
other party likely to be affected by the order sought or upon such other notice, if any, as
this Court may order.

28. THIS COURT ORDERS that this Order is effective from today’s date and it is not

required to be entered.
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SCHEDULE “A”
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that TDB Restructuring Limited, the receiver over the lands
legally described as Pt Lt 30 Con 4 Baxter Pt 2 35R18204; Pt Lt 30 Con 3 Baxter Pt 1-10
35R18203 Except Pt 1, 2 & 3 On 35R23914, Except Part 3 35R-25939 and Except Part
1 3R-27136; Georgian Bay; The District Municipality of Muskoka; Subject to an Easement
over Part 4 on 35R23914 in favour of Pt Lt 30 Con 3 Baxter Pt 1 on 35R23914 as in
MT149718; Subject to an Easement over Part 4 on 35R23914 in favour of Pt Lt 30 Con
3 Baxter Pt 2 on 35R23914 as in MT149719; Subject to an Easement over Part 4 on
35R23914 in favour of Pt Lt 30 Con 3 Baxter Pt 3 on 35R23914 As In MT149720; Subject
to an Easement over Part Lot 30 Concession 3 Baxter, Part 1 And 2, 35R25939 as in
MT256750 (the “Property”) owned by 1000171168 Ontario Inc. (the “Debtor”) appointed
by Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated
the  dayof 2024 (the “Order”’) made in a motion having Court File number
CV-24-00713711-0000, has received as such Receiver from the holder of this certificate

(the “Lender”) the principal sum of $ , being part of the total principal sum

of $ which the Receiver is authorized to borrow under and pursuant to the
Order.

2. The principal sum evidenced by this certificate is payable on demand by the
Lender with interest thereon calculated and compounded monthly not in advance on the

day of each month after the date hereof at a notional rate per annum equal to
the rate of _ per cent above the prime commercial lending rate of Bank of

from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with
the principal sums and interest thereon of all other certificates issued by the Receiver
pursuant to the Order or to any further order of the Court, a charge upon the whole of the

Property, in priority to the security interests of any other person, but subject to the priority
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of the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the
right of the Receiver to indemnify itself out of such Property in respect of its remuneration

and expenses.

4. All sums payable in respect of principal and interest under this certificate are

payable at the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates
creating charges ranking or purporting to rank in priority to this certificate shall be issued
by the Receiver to any person other than the holder of this certificate without the prior
written consent of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to
deal with the Property as authorized by the Order and as authorized by any further or
other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay

any sum in respect of which it may issue certificates under the terms of the Order.

DATED the day , 2024

TDB Restructuring Limited, solely in its
capacity as Receiver of the Property, and not in
its personal capacity

Per:

Name:
Title:
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1000171168 ONTARIO INC and PORT SEVERN HEIGHTS INC.
Plaintiff (Defendant by Counterclaim) Defendant (Plaintiff by Counterclaim)

Court File No. CV-24-00713711-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
TORONTO

ORDER
(Appointing Receiver)

Cassels Brock & Blackwell LLP

Suite 3200, Bay Adelaide Centre - North Tower
40 Temperance Street

Toronto, ON M5H 0B4

Robert B. Cohen LSO #: 32187D
Tel: 416.869.5425

rcohen@cassels.com
Lawyers for the Defendant (Plaintiff by Counterclaim)
Email for party served:

Elliot Birnboim for 1000171168 Ontario Inc. at
ebirnboim@cpllp.com:
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1000171168 ONTARIO INC. and PORT SEVERN HEIGHTS INC.
Plaintiff Defendant

Court File No. CV-24-00713711-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
TORONTO

NOTICE OF MOTION

Cassels Brock & Blackwell LLP

Suite 3200, Bay Adelaide Centre - North Tower
40 Temperance Street

Toronto, ON M5H 0B4

Robert B. Cohen LSO #: 32187D
Tel: 416.869.5425

rcohen@cassels.com
Lawyers for the Defendant (Plaintiff by Counterclaim)
Email for party served:

Elliot Birnboim: ebirnboim@cpllp.com
Michael Crampton: mcrampton@cpllp.com
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Court File No. CV-24-00713711-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
1000171168 ONTARIO INC.
Plaintiff

(Defendant by Counterclaim)
- and -

PORT SEVERN HEIGHTS INC.
Defendant
(Plaintiff by Counterclaim)

AFFIDAVIT OF MICHAEL FLORENCE
I, MICHAEL FLORENCE, of the City of Toronto, in the Province of Ontario, MAKE OATH
AND SAY AS FOLLOWS:

Personal Background Information and Involvement

1. | am the President, the majority shareholder (through a holding company, Rikare
Management Inc.), and a director of the Defendant (Plaintiff by Counterclaim), Port
Severn Heights Inc. (“PSHI”), and | have held those positions since PSHI was

incorporated (as 2087097 Ontario Inc.) in November 2005.
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2.
2. | was personally involved in the acquisition, development and sale of the “Subject
Property” (being comprised of the “Phase 1 Lands” and the “Phase 2 Lands” referenced

below).

3. | was also personally involved in the acquisition and proposed development of the
abutting “Phase 3 Lands”, as well as the acquisition of the abutting “Phase 4 Lands”

referenced below, both of which are currently owned by PSHI.

4. | have been involved in the acquisition, development and sale of real estate in the

Province of Ontario for decades.

5. As such, | have knowledge of the matters hereinafter deposed.
The Parties
6. As indicated above, PSHI is an Ontario corporation which was incorporated in

November 2005 for the purpose of owning and developing the Subject Property, as well

as the abutting lands (being the Phase 3 Lands and the Phase 4 Lands).

7. The Subject Property is currently owned by the Plaintiff (Defendant by

Counterclaim), 1000171168 Ontario Inc. (the “Chargor”).

8. It is my understanding that the principal of the Chargor is Matthew Christie

(“Christie”).
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PSHI Acquires the Subject Property Acquired in 2005 - Development Costs

9. In December 2005, and through power of sale proceedings, PSHI purchased the

Subject Property, the Phase 3 Lands, and the Phase 4 Lands for $995,000.

10. At that time, and until late 2022 when the Phase 3 Lands were severed from the
Subject Property (as referenced below), title to the Subject Property included title to the

abutting and non-severed Phase 3 Lands.

11.  PSHI acquired the Subject Property (inclusive of the Phase 3 Lands and the
abutting Phase 4 Lands) with the intention of developing a large residential subdivision

thereon in various phases (the “Proposed Development”).

12. To move forward with the Proposed Development, and over the ensuing years,
PSHI retained lawyers, engineers, surveyors, planners, and other consultants at

considerable expense.

13.  As of April 2022 (the month prior to completing the sale of the Subject Property,
inclusive of the non-severed Phase 3 Lands, to the Chargor), PSHI incurred
approximately $2,700,000 in development costs for the Phase 1 Lands and the Phase 2

Lands.

14.  As of the date hereof, PSHI has incurred approximately $1,150,000 in additional

development costs for the Phase 3 Lands and the Phase 4 Lands.

15.  Some of the details of the studies, reports and assessments conducted at the

expense of PSHI in respect of the Proposed Development are set out below:
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16.  As referenced above, PSHI retained Pinestone Engineering Ltd. (“Pinestone”),
including Edward Maurer (“Maurer”), Certified Engineering Technologist (C.E.T.), who
prepared a Site Servicing Report Update (the “2012 Pinestone Report”) dated February

9, 2012 for the Phase 1 Lands.

17. The 2012 Pinestone Report was prepared in support of a Commercial Lands
Severance Application and the Phase 1 Red-lined Draft Plan prepared for submission by
Wayne Simpson and Associates (“Simpson”), PSHI’'s land use planners for the Subject

Property, inclusive of the Phase 3 Lands.

18.  Further, the 2012 Pinestone Report was prepared to update to the original
servicing report that was prepared by TSH Engineering on behalf of PSHI in 2007, at
which time the development on the Phase 1 Lands contemplated 163 residential units

and commercial lands being built thereon.

19. In addition, PSHI retained Maurer, then at Tulloch Engineering (“Tulloch”), to

provide servicing studies and reports for the Phase 2 and Phase 3 Lands. Tulloch
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prepared a “Preliminary Servicing Report” (the “2015 Tulloch Report”) dated March 19,

2015 for the Phase 2 and Phase 3 Lands.

20.  Tulloch also prepared a Preliminary Functional Servicing Report Update (the “2022

Tulloch Report”) dated January 2022 in respect of the Phase 1 Lands.

21. The 2012 Pinestone Report, the 2015 Tulloch Report, and the 2022 Tulloch Report
set out various details about the Subject Property (inclusive of the Phase 3 Lands), along
with the Proposed Development, and how it was modified over the last fifteen (15) years

or so.

Details about the Subject Property and the Proposed Development

22. The Subject Property (inclusive of the Phase 1 Lands, the Phase 2 Lands, and the
Phase 3 Lands) are vacant lands legally situated in the village of Port Severn, in the
Township of Georgian Bay, District Municipality of Muskoka, in the Province of Ontario,
being more particularly located on Lot 30, Concession 3, and Lot 30, Concession 4, in the

Township of Baxter.

23. The Phase 1 Lands cover approximately 48.9 acres. As reflected in the 2022
Tulloch Report, the Phase 1 Lands, which were initially being developed to accommodate
277 units (as reflected in the 2012 Pinestone Report), are now being developed to

accommodate 223 units (as reflected in the 2022 Tulloch Report).
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24. The Phase 2 Lands cover approximately 66.5 acres, and the Phase 3 Lands cover
approximately 10.13 acres. As reflected in the 2015 Tulloch Report, the Phase 2 and

Phase 3 Lands contemplate 304 units being constructed thereon.

25. Maps of the Subject Property (inclusive of the Phase 3 Lands and the Phase 4
Lands) are found at Appendices A and D to the 2015 Tulloch Report, and an excerpt of
the map at Appendix A is set out below for convenience (with the Phase 1 Lands being
coloured in yellow without any cross-hatching or other markings and with “Lot 30, Con 3”
referenced thereon, the Phase 2 Lands being coloured in yellow with cross-hatching and
marked with “Phase 2” thereon, the Phase 3 Lands being a “toe” of land abutting the
Phase 2 Lands, coloured in purple with cross-hatching and with an arrow marked “Phase
3” pointing thereto, and the Phase 4 Lands abutting the Phase 3 Lands without any

colouring or cross-hatchings and with “Lot 30 Con 4” being indicated thereon):

LEGAL*65358668.1



30

-7-
26.  Another helpful map (at Appendix D of the 2015 Tulloch Report) showing the

Phase 1 Lands, the Phase 2 Lands, and the Phase 3 Lands is set out below:

27. The Proposed Development on the Subject Property (inclusive of the Phase 3

Lands) in 2015 was described in section 2.2 of the 2015 Tulloch Report, as follows:

28. As of the date hereof, PSHI still intends to develop the Phase 3 Lands to

accommodate 128 multi residential units, as referenced above.

29. PSHI also intends to move forward with development of the Phase 4 Lands

(comprising approximately 74.7 acres) in the future.
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Draft Plan Approval and Conditions for the Proposed Development

30. Through a series of official plan amendments, zoning by-law amendments, an
appeal to the Ontario Municipal Board, negotiations with The District Municipality of
Muskoka (the “District”), and other steps and processes, and predicated on various
promises made on behalf of PSHI and the District in respect of construction and the
allocation of sewer and water for the Proposed Development, PSHI obtained draft plan

approval (“Draft Plan Approval”) for the Proposed Development of the Subject Property.

31. In particular, and as set out in the document entitled Schedule “A” Consolidation
Plan of Subdivision File S2007-4 dated March 16, 2020 (the “Phase 1 Draft Plan
Approval’), as attached hereto and marked as Exhibit “A”, PSHI obtained revisions to

the previous conditions of draft plan of subdivision approval for the Phase 1 Lands.

32. As set out in the document entitled Schedule “A” Authorization dated January 25,
2022 for Plan of Subdivision File S2016-1 (the “Phase 2 Draft Plan Approval’), as
attached hereto and marked as Exhibit “B”, PSHI obtained revisions to the previous

conditions of draft plan approval for the Phase 2 Lands.

33. The Phase 1 Draft Plan Approval has a number of conditions that must be met on
a timely basis in order for the owner of the Phase 1 Lands to move forward with the
development and building of units thereon, as contemplated by the Proposed
Development. By obtaining the Phase 1 Draft Plan Approval (at considerable cost and
effort by PSHI), and provided that the conditions prescribed therein are fulfilled on a timely

basis, the value of the Phase 1 Lands was significantly enhanced by PSHI.
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34. As reflected in Part C of the Phase 1 Draft Plan Approval, each of the conditions
contained therein had to be completed on or before March 16, 2022, subject to the District

granting an extension of the “lapsing provision” thereof.

35. Likewise, the Phase 2 Draft Plan Approval has a number of conditions that must
be met on a timely basis in order for the owner of the Phase 2 Lands to move forward
with the development and building of units thereon, as contemplated by the Proposed

Development.

36. Again, by obtaining the Phase 2 Draft Plan Approval (at considerable cost and
effort by PSHI), and provided that the conditions prescribed therein are fulfilled on a timely

basis, the value of the Phase 2 Lands was significantly enhanced by PSHI.

37. As reflected in paragraph 7 of the Phase 2 Draft Plan Approval, each of the
conditions contained therein had to be completed on or before January 24, 2024, subject

to the District granting an extension of the “lapsing provision” thereof.

Linkage between Approvals and Conditions for Phase 1, 2, 3 and 4 Lands

38. lam advised by my review of an Affidavit (the “Maurer Affidavit”) sworn by Maurer
on July 2, 2024 in these proceedings, and | believe, that there is a concrete link between
the owner of the Phase 1 Lands and the Phase 2 Lands complying with the conditions in
the Phase 1 Draft Plan Approval and the Phase 2 Draft Plan Approval on a timely basis,
on one hand, and the ability of the owner of the Phase 3 Lands and the Phase 4 Lands

(namely, PSHI) to develop those contiguous properties, on the other hand, in that:
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(@) there is expected to be a coordination of planning and the sharing of
servicing, including the allocation of sewers, for contiguous development
properties like the Phase 1 Lands, the Phase 2 Lands, the Phase 3 Lands,

and the Phase 4 Lands; and

(b)  The District will consider the reputations and credibility of the owner of the
lands in question (i.e. currently, the Chargor, who owns the Phase 1 Lands
and the Phase 2 Lands) in deciding whether to grant site plan approval for
development, and the conditions to be imposed in connection therewith,
which can seriously impact the owner of abutting development lands (ie.

currently, PSHI, who owns the Phase 3 Lands and the Phase 4 Lands).

Agent Orchestrates Sale of the Subject Property

39. It is my understanding that, in or about October of 2021, a real estate broker
introduced PSHI agents to a group of potential purchasers, represented by Ripudaman
Dhillon (“Dhillon”), who were interested in purchasing and developing the Subject

Property.

40. At this time, and after having previously sold approximately 8 acres of the Phase
1 Lands that had been designated as “commercial lands”, PSHI was prepared to sell the
Subject Property to Dhillon, provided that Dhillon would be required to re-convey the
Phase 3 Lands to PSHI at a later date for nominal consideration once the Phase 3 Lands

were severed from the Phase 1 Lands and the Phase 2 Lands.
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41. Consequently, and in or about October 2021, PSHI, as Seller, entered into an
Agreement of Purchase and Sale (the “Assigned APS”) with Dhillon in trust for the group
of purchasers, as Buyer, whereby PSHI agreed to sell, and Dhillon in trust agreed to buy,

the Subject Property, inclusive of the non-severed Phase 3 Lands.

42. The Assigned APS prescribes the purchase price for the Subject Property at $8
million ($2 million in cash on closing, inclusive of $200,000 in deposits, and a vendor take
back mortgage of $6 million), with the sale of the Subject Property being subject to the
rights of PSHI to obtain a re-conveyance of the Phase 3 Lands for nominal consideration
after a severance was obtained, as detailed below. Attached hereto and marked as

Exhibit “C” is copy of the Assigned APS.

43. The requirement for PSHI to take back a mortgage on closing is set out in Schedule

A of the Assigned APS, as follows:

VENDOR, TAKEBACK MORTGAGE

The Seller agraes to a take back mortgage for the balance of the purchase price bearing interest at a rate of 4% per
annum, repayable interest only, quarterly and maturing Three (3) years from the date of acceptance of this Agreamant
of Purchase and Sale, The Seller agrees to waive payments on the

m?:tgaga for 8ix (6) months after acoeptance of this Agreement of Purchase and Sale. The Seller take back mortgage
will be drafted by the Sellers solicitor and will incorporate Standard Charge Terms 200033, On or before cloaing,
the Buyer will, at the cost of the Buyer, deliver a title insurance

commitment naming the Sellers as insureds over their applicabla lands.

44. The obligation of the purchaser to re-convey the Phase 3 Lands (defined in the
Assigned APS as the “Excess Lands”), once severed, is set out in Schedule A of the

Assigned APS, as follows:
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PP T . : P
PHASE 3 LANDS L IS VR eLe) h(ﬁth{f{‘ i '\-'(h((!u\-q,"' "
The SFller agrees to accept a re-conveyanve of the lands known as the Phase 3 LandsJfor a purchase price of $1,00,
(the "Excess Lands"). It ia agreed that ne porticn of the Purchase Price is being allocated to the Excess Lands and
that the Excese Lands are only included in the Property being conveyed dus te the subdivision restrictions contained
in Section 50 of the Planning hot.

The Closing Date for the re-conveyanca of the Excess Landa will be thirty (30) days after the date on which the
Excess Lands can be legally conveyed from the balance of the Property in accord with the subdivision praviaiona
of the Planning Rckt. The Buyer covenants to take all steps, and obtain all approvals, including the registration of
a plan of gubdivision Lur Uw portion of the Propecty other than the Exceas Lands, at its sole cost and axpansgs
that are necessary to allow the Excess Lands to be legally conveyed to the Seller from the adjoining lands on a
prompt basis. The Buyer agress to convey the Excess Landa te the Seller free and clear of any Charges or
;ngumb::nces registerad on title, save and except for those encumbrances which were existing as at the Closing Datae.
'TLOX

closing, the Buyer and Seller agree to enter into a purchase agreement incorporating these terms and using OREA Form
100 {the "Excesa Lands Purchase Agreement"). The Buyer shall be entitled to register notice of the Excess Lands
Purchase Agreement on title te the Property en Closing.

45.  Considering the link between the development of the Phase 1 Lands, the Phase 2
Lands, and the Phase 3 Lands, as set out above, the purchaser also had a contractual
obligation to cooperate with PSHI in respect of the Phase 3 Lands, as set out in section

3 of Schedule A of the Assigned APS, as follows:

3. The Buyer acknowledges that the Seller may develop the Excess Lands and the lands owned by the
Seller which are currently described on PIN 48018-0375 (LT} {collectively, the “Seller's Development
Lands”) for primarily residential uses. The Buyer agrees to co-operate with the Seller in connection with
its development of the Seller's Development Lands covenants not to contest, oppose, object to, or
otherwise hinder, whether directly or indirectly, any change to the zoning or permitted uses on the Seller’s
Development Lands.

46. The Assigned APS was subject to a due diligence condition in favour of Dhillon in
trust, so that the purchaser could satisfy itself as to, among other things, the viability of

the Proposed Development, as referenced in Schedule A of the Assigned APS, as

follows:

DUE DILLIGEMCE CONDITION

The Agresment is conditional (the "Buyer's Due Diligence Condition") for a period commancing on the date of final
acceptance of this Agreement and ending on the day that is Ninety (90) days from ths Dalivary Date (as hereinafter
defined the "Buyer's Due Diligence Conditional Parisd') upon the Buyer datarmining, in its sole discretion, that the
Proparty is suitable for the Buyer's intended use of the Property, and without in any mannar whatsoevar limiting the
generality of the foregoing, satisfying itself with respect to the Official Plan, By-Laws (subdivision or
otherwise), Zoning, environmental statms, studies and or other dooumants (title or ctherwise) affecting the Property
(ineluding Seller's Deliveries), and financing and aconomic viability. Unleas the Buyer gives notice in writing
delivered to the Seller prior to the expiry of the Buyer's Due Diligence Conditional Period that this condition ia
fulfilled. Then this Agreement shall come to an and upon whiech it i4 agreed that neither party shall have any
further rights or obligation2 hereundex and the Deposits will be returned to the Buyer withont deduction,
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47. In order to enable Dhillon to conduct his due diligence, as contemplated by the
Assigned APS, PSHI was contractually required to provide Dhillon with various records
pertaining to the Proposed Development and the Subject Property. More specifically,

Schedule A of the Assigned APS provides:

SELLER'S DELIVERIES UPON ACCEPTANCE

The Purchase pride includes all plana, surveys, drawings, enginsering plans, specifications, studies, seil,
environmental and all other reporta, and gensrally all doeuments (inoluding and leases) and material whatscewver in
the possession or under the contrel of the Sellar relating to the subject land and/or their proposed development or
condition insofar as the same has progressed to date, all of which have been paid for in full by the Seller and all
of which are free and claar of any lien there against, in which respect the Beller shall previde evidence reasonably
datisfactory to the Buyer on Cloeing. The Seller covenants to forthwith deliver all such documents and material in
its possession to the Buyer within Ten (10} business days after the data of acceptance of this Agreement, to be held
by the Buyer panding completion or other termination of this Agreament, and to be returned to the Sallar in the
event this transaction is not successfully complated for any reasen whatsoever. In addition, the Seller shall
deliver to the Buyer within Twe (2) bupiness days of a request by Purchase, authorization necessary to parmit the
Buyer to obtain information with respect te the property from the files of ralevant government authorities, and/or
gntlu;'s planning and engineering consultants inecluding any autherizationa required by the Buyer to allow it to
interface

with any relevant authorities such as conservation authorities and/or provincial ministries, to establish
davalopment boundaries related ke eavironmental features. Provided, however, the Buyer agreas to pay for any costs
incurred by the Sellers consultante im connection with any reguest mads by the Buyer after the Seller has delivered
the applicable due diligence deliveries which are reguired to be delivered in the ten {10) business day period
fallawing acseptance of this Agresment

48. As required by the foregoing provision of the Assigned APS, PSHI and its agents
provided Dhillon with all of the available records and information pertaining to Subject
Property, including the records and information pertaining to the efforts of PSHI in
obtaining conditional site plan approval for the Proposed Development, and the status

thereof.

49. Accordingly, and shortly after the time that the Assigned APS was executed in
October 2021, Dhillon was aware of the status of draft plan approval for the Subject
Property conditions for obtaining final approval for the Proposed Development from the

District.

50. Based upon the records and information so delivered by PSHI to Dhillon, and with

Dhillon presumably being satisfied as to his due diligence and investigations about the
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Proposed Development, Dillon waived the due diligence condition in the Assigned APS

and thereby made the Assigned APS firm and binding.

Assignment to the Chargor — Knowledge of PSHI’s Interests

51. Pursuant to the Assigned APS, the Buyer was entitled to assign the terms of the
Assigned APS to a third party before closing. Specifically, Schedule A of the Assigned

APS states:

ASSTCHMENT MEE LS ARP I L

Tha Buyar shall have the right to assign this Agreement to any person or persons, corporation or corporations as may
ke dacided by the Buyer in its diseretion, or to cause titla to the subjact landa te be taken in & name othaer than
tha Buyar harein (any part se designad by the Buyer being hereinafter referred to as the "assignee"). Provided that
vpon the Buyer delivering to the Sallar, a written covenant of such assignes to be bowund by the provisions of this
Agreement, tha Buyar hereinbefore originally name shall be zaliaeved of all obligations and liability whatsocever

pursuant to the provisions of this Agreement, and, such assignes shall be deemad to be the party hereinbafora
originally namad as the Buyar.

52. In or about February 2022, Dhillon assigned the Assigned APS to a corporation
owned or controlled by Christie, namely, 1279449 B.C. Ltd. (“Christie BC Corp”) in trust,
for a purchase price of $12 million (being a $4 million net profit on the “flip” of the Subject
Property by Dhillon), and Christie BC Corp then assigned the Assigned APS to the
Chargor for nominal consideration by Assignment Agreement dated April 9, 2022, all as

coordinated by Aitchison (the “Assignment to the Chargor”).

53. Attached hereto and marked as Exhibit “D” is a copy of the Assignment
Agreement dated February 25, 2022 whereby Dhillon assigned the Assigned APS to
Christie BC Corp for a purchase price of $12 million (Christie signed this Assignment

Agreement on behalf of Christie BC Corp).
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54. As of the date of this assignment in February 2022, the Phase 1 Draft Plan
Approval (dated March 16, 2020), and the Phase 2 Draft Plan Approval (dated January
25, 2022), as referenced above and attached hereto, were known to Dhillon, and were

presumably known to Christie as well.

55. Attached hereto and marked as Exhibit “E” is a copy of the Assignment
Agreement between Christie BC Corp to the Chargor dated April 9, 2022 to effect the
Assignment to the Chargor as of April 9, 2022 for nominal consideration (Christie signed

this Assignment Agreement on behalf of both Christie BC Corp and the Chargor).

56. Based upon the contractual obligations of the purchaser to re-convey the Phase 3
Lands pursuant to the Assigned APS, as set out above, Christie would have known about
the interests of PSHI in the Phase 3 Lands, as well as its intention of PSHI to move
forward with development of same (as reflected in the 2015 Tulloch Report and Schedule

A of the Assigned APS).

57. Consequently, | believe that Christie BC Corp and the Chargor would have known,
prior to or at the time of the Assignment to the Chargor, that it was extremely important
to PSHI that Christie BC Corp and the Chargor had the expertise and the wherewithal to
fulfill the conditions for both the Phase 1 Draft Plan Approval and the Phase 2 Draft Plan

Approval on a timely basis and to the satisfaction of the District.

Closing of the Sale of the Subject Property to the Chargor in May 2022

58. As referenced above, and in connection with the Assignment to the Chargor,

Christie BC Corp and/or the Chargor agreed to pay $12 million to the Dhillon group of
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purchasers, or as they directed, being a substantial premium above the top market price
that was represented to PSHI when PSHI entered into the Assigned APS with Dhillon in

trust at a purchase price of $8 million.

59. In order to secure the $4 million “lift” negotiated by Aitchison and Dhillon in
connection with the Assignment to the Chargor, Christie BC Corp and the Chargor agreed
to provide, and the Chargor did in fact register, a $4 million vendor take back mortgage
(the “Dhillon VTB”) in favour of 1000080373 Ontario Inc. (“DhillonCo”), being a
corporation owned or controlled by Dhillon and the group of purchasers with whom he

entered into the Assigned APS.

60. Attached hereto and marked as Exhibit “F” is a copy of an Acknowledgment
signed by Dhillon on behalf of DhillonCo and dated May 4, 2022 in respect of the Dhillon
VTB (in which DhillonCo agreed to discharge the Dillon VTB from title to the Phase 3

Lands once the Phase 3 Lands were severed from the Phase 1 and Phase 2 Lands).

61. Attached hereto and marked as Exhibit “G” is a copy of the registered Dhillon
VTB, which was registered on May 5, 2022 on the Subject Property (inclusive of the non-

severed Phase 3 Lands).

62. In connection with the Assignment to the Chargor, Christie BC Corp and the
Chargor were entitled to receive from Dhillon, and his agents, and | believe that Christie
BC Corp and the Chargor did in fact receive, all available documentation and information
that were required for Christie BC Corp and the Chargor to be in a position to move

prudently and efficiently with the continuation of the registration of a plan of subdivision
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for the Phase 1 Lands and the Phase 2 Lands, and to enable Christie BC Corp and the
Chargor to satisfy any and all conditions imposed in connection therewith on a timely

basis.

63. Further, and pursuant to the Assigned APS, as assigned by the Assignment
Agreements referenced above, Christie BC Corp and the Chargor agreed to convey the
Phase 3 Lands to PSHI, once severance was obtained. More specifically, section 3 of the
Assignment Agreement dated February 5, 2022 confirms the obligations of the assignee
to comply with the obligations in the Assigned APS (including the obligation therein to re-
convey the Phase 3 Lands after severance was obtained) by virtue of the following

obligation:

The Chargor’s Obligation to Re-Convey the Phase 3 Lands to PSHI

64. On or about May 4, 2022, the Chargor and PSHI executed a Phase 3 Agreement
of Purchase and Sale (the “Phase 3 APS”), as attached hereto and marked as Exhibit

“H”, which provided for, among other things:

(a) the obligation of the Chargor to re-convey the Phase 3 Lands from the
Chargor to PSHI for nominal consideration ($1.00) once the required

severance from the Phase 1 and 2 Property had been obtained; and
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(b)  the obligation of the Chargor to satisfy the conditions for each of the Phase

1 Draft Plan Approval and the Phase 2 Draft Plan Approval on a timely

basis.

65. In particular, and with reference to the obligation of the Chargor to re-convey the
Phase 3 Lands (referenced in the Phase 3 APS as the “Property”) after severance was

obtained, paragraphs 1 and 4 of Schedule A of the Phase 3 APS state:

66. In terms of terms of the Chargor’s obligation to fulfill the conditions for Phase 1
Draft Plan Approval and Phase 2 Draft Plan Approval on a timely basis, and to cooperate
in terms of PSHI’s desire to develop the Phase 3 Lands, section 2 of Schedule A of the

Phase 3 APS (where the Chargor is described as the “Seller”) states:
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Severance of the Phase 3 Lands in September 2022 and Re-conveyance to PSHI

67. On or about September 16, 2022, the Township of Georgian Bay Committee of
Adjustment (the “Committee”) issued a Notice of Decision (the “Severance Decision”)
in Consent Application No. B22-12 by which PSHI sought the Committee’s consent to the
severance of the Phase 3 Lands from the Subject Property pursuant to section 53(1) of
the Planning Act (Ontario). Attached hereto and marked as Exhibit “I” is a copy of the

Severance Decision.

68. In accordance with the Severance Decision, the Committee granted severance of

the Phase 3 Lands from the Subject Property on certain terms and conditions.

69. On June 20, 2023, and after complying with the Severance Decision terms and
conditions, the Phase 3 Lands were severed from the Subject Property, and the Chargor
conveyed title to the Phase 3 Lands to PSHI, as was required by the Phase 3 APS.
Attached hereto and marked as Exhibit “J” is a copy of the parcel register for the Phase

3 Lands.

70. Consequently, and as of the date hereof, the Subject Property (exclusive of the
Phase 3 Lands) has been assigned PIN 48018 — 0821 (LT) with the following legal

description:
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The PSHI Mortgage — Chargor’s Covenant to Register Plan of Subdivision in 2023

71.  Onorabout May 5, 2022 (prior to the Severance Decision on September 16,2022),
the sale of the Subject Property (inclusive of the non-severed Phase 3 Lands) from PSHI
to the Chargor was completed. At that time, the Chargor registered the Charge/Mortgage
bearing Instrument MT264645 (the “PSHI Mortgage”) in favour of PSHI. Attached hereto

and marked as Exhibit “K” is a copy of the registered Mortgage.

72. The PSHI Mortgage is currently registered on title to the Subject Property, as
severed from the Phase 3 Lands. Attached hereto and marked as Exhibit “L” is a copy
of the parcel register for the Subject Property as of August 3, 2023 showing the

registration of the PSHI Mortgage on title to the Phase 1 Lands and the Phase 2 Lands.

73. As referenced on the parcel register for the Subject Property (exclusive of the
Phase 3 Lands) as of August 3, 2023 (at Exhibit “N” hereto), the $4,000,000 Dhillon VTB
is registered as a second mortgage to PSHI’s first $6,000,000 Mortgage on the Subject

Property.
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74. The PSHI Mortgage incorporates the Land Registration Reform Act Set of
Standard Charge Terms bearing Filing Number 200033 (the “Standard Charge Terms”).

Attached hereto and marked as Exhibit “M” is a copy of the Standard Charge Terms.

75.  The PSHI Mortgage contains the following express terms:

Principal Amount Owing: $6,000,000

Balance Due Date: April 14, 2025

Interest Rate: 4% per annum payable quarterly as of October 14, 2022

Quarterly Payments: Interest Only

76.  Consistent with Christie BC Corp’s and the Chargor’s obligations prescribed by the
Assigned APS, and consistent with Christie BC Corp’s and the Chargor’s knowledge of
the importance to PSHI that Christie BC Corp and the Chargor fulfill the conditions for
Phase 1 Draft Plan Approval on a timely basis, the PSHI Mortgage also contains an
express provision requiring the Chargor to register a plan of subdivision in respect of the

Phase 1 Lands, failing which the Chargor would then be in default of the PSHI Mortgage.

77. In particular, paragraph 3 of the Additional Provisions of the PSHI Mortgage (the

“‘November 2023 Registration Covenant”) provides:
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Importance of Timely Compliance with the November 2023 Registration Covenant

78.  As set out above, and at the time of the Assignment to the Chargor, the Chargor
would have been fully aware of each of the Phase 1 Draft Plan Approval and the Phase

2 Draft Plan Approval conditions.

79.  Further, the Chargor would have been fully aware of the contents of each of the

2012 Pinestone Report, the 2015 Tulloch Report, and the 2022 Tulloch Report.

80. Apart from the well known expectation that developers will actually move forward
to fulfill the District’s conditions for site plan approval on a timely basis (as reflected in the
fact that approvals are subject to “lapsing provisions”, as referenced in the Phase 1 Draft
Plan Approval and the Phase 2 Draft Plan Approval above), there are specific adverse
risks and consequences to the value of the Subject Property in terms of the Chargor

defaulting in compliance with the November 2023 Registration Covenant.

81.  More specifically, | am advised by the Maurer Affidavit, and | believe that:

(@)  There would be a substantial deficit of ERU’s (equivalent residential units)
at the existing Port Severn water treatment plant (“WTP”) for the Proposed
Development on the Phase 1 Lands to move ahead without expansion of

the WTP;

(b)  The WTP was operating at its current capacity with the remaining capacity

being made available “on a first come first serve basis”; and
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(c) A new servicing strategy was adopted in 2021, which was expecting to open

up the previously reserved plant capacity to all development.

82. | am also advised by the Maurer Affidavit, and | believe, that there were similar
limitations on the availability for Sewage Treatment Works Capacity for the Phase 1
Lands, with remaining capacity of the Wastewater Treatment Plant (“WWTP”) being

available on a “first come first serve basis”

83. Further, the Maurer Affidavit advises me, and | believe that:

(@) as of 2015, there were similar capacity issues for the water treatment and
sewage treatment plant capacities for the Phase 2 Lands and Phase 3
Lands, with an understanding that the WTP and the WWTP were operating
at current capacity with the remaining capacity being available on a first

come first serve basis; and

(b) as of 2022, there were ongoing capacity issues for the water and

wastewater (sanitary) treatment plant capacities for the Phase 1 Lands

84.  Consequently, and as reflected in the Maurer Affidavit, upon the Chargor defaulting
on its obligation to comply with the November 2023 Registration Covenant, this would
expose the viability of the Proposed Development to substantial economic and other risks,
including the loss of water and wastewater treatment plant capacity (which, as stated
above, is being made available on a “first come first serve basis”), as well as the loss of

the Phase 1 Draft Plan Approval and the Phase 2 Draft Plan Approval altogether.
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85.  Of significance, the Maurer Affidavit advises me, and | believe, that it is the
District’s policy not to allocate water and wastewater capacity to a developer until the
developer fulfills all outstanding conditions and actually registers the proposed plan of

subdivision.

86.  As such, the Maurer Affidavit states, and | believe, that with each passing day, a
developer in Port Severn who does not comply with the outstanding conditions for
registration of a plan of subdivision is assuming the risk of losing the substantial financial
benefit of being allocated these water treatment services from the District’'s existing
facilities, alternatively, the developer will incur additional costs associated with waiting for
the District to design and expand the required facilities that will take years to complete
and may include cost sharing in the capital infrastructure expansion depending on

municipal capital funding requirements at the time of expansion.

Losing Existing Water and Wastewater Treatment Capacity to Competing Project

87. Like Maurer, | am aware that there is a competing development in the District by
an entity known as “Oak Bay Developments”, which is proceeding with the development
and proposed construction of the “Oak Bay Golf & Marina Community” (the “Competing

Project”) in Port Severn, Ontario.

88. The Competing Project will presumably be allocated much, if not all, of the
remaining water and wastewater treatment plant capacity from the District as the

Competing Project is moving ahead of the Proposed Development on the Subject
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Property (which means that the Proposed Development will likely have to absorb

significant additional cost in this respect, thereby making it less viable).

89. Infact, the superior progress of the Competing Project is demonstrated by the fact
that it has already started a marketing campaign, as reflected in the online marketing
materials located at, among other web addresses, myoakbay.ca and

condoinvestments.ca, as attached hereto and marked as Exhibit “N”’, which reference

the building of, among other things:

(a) 181 residential units, including townhouses and a variety of single-family

dwellings, surrounding or near the existing 18-hole golf course; and

(b)  various amenities to service this development, including an outdoor
swimming pool, outdoor patios, tennis courts, pickle ball courts, a marina, a

clubhouse, and change rooms.

Chargor’s Default in Registering Plan of Subdivision by November 4, 2023

90. Despite being provided with the documentation and the resources to register the
plan of subdivision for the Phase 1 Lands by November 4, 2023, the Chargor failed to
meet those requirements by November 4, 2023, and the Chargor therefore was in default

of the November 2023 Registration Covenant (“Default 17).

91. Consequently, and considering the substantial risk that the Chargor was creating
for the viability of the Proposed Development, as set out herein, PSHI arranged for service

of the following notices through its counsel, Kwaku Tabi (“Tabi”) of Cassels, Brock &
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Blackwell LLP (“Cassels”), who advises me and | believe that Cassels served the
following on the Chargor (and others, where indicated) by registered mail on the following

dates:

(@) A Bankruptcy and Insolvency Act (“BIA”) Notice on November 14, 2023, as
reflected in the documentation attached hereto and marked as Exhibit “O”,

and

(b) Notice of Sale documentation on November 29, 2023, as reflected in the

documentation attached hereto and marked as Exhibit “P”.

Ongoing Delays and Default in Registration Reducing Value of PSHI Mortgage

92. As of the date hereof, the Chargor has not complied with the November 2023
Registration Covenant (approximately 8 months beyond the contractual deadline for
compliance). Consequently, the District has not allocated any water or wastewater
services from Port Severn’s existing water treatment facility to the Proposed
Development, and | have not seen any indication from the Chargor that it has actually
moved forward with fulfilling the conditions for either Phase 1 Draft Plan Approval or
Phase 2 Draft Approval over the last 8 months (although | understand that the Chargor

has possibly obtained an extension from the District for fulfilling these conditions).

93. As referenced above, it is my belief that, even if the Chargor has obtained an
extension from the District, Default 1 (the Chargor’s ongoing default of the November
2023 Registration Covenant) has caused and is continuing to causer PSHI to suffer

substantial risk and damages, including by having an extremely negative impact on:
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(@) the value of PSHI’'s ongoing security (as prescribed by the PSHI Mortgage)
in the Subject Property due to the substantial risk of the Chargor, and any
subsequent developers: (i) losing the allocation of water and wastewater
treatment capacity for the Proposed Development; (ii) losing the District’s
willingness to provide additional extensions of the Phase 1 Draft Plan
Approval and the Phase 2 Draft Plan Approval that may ultimately be
necessary before a new developer or builder would agree to proceed with
development on the Subject Property; or (iii) being required to comply with
more onerous conditions and/or timelines imposed by the District, which
would likely significantly reduce the profitability (and thus the value) of the

development on the Subject Property in some other fashion; and

(b)  the ability of PSHI to viably proceed with the registration of its own plan of
subdivision for the Phase 3 Lands and for PSHI's abutting Phase 4 Lands
(considering the link between development on the Subject Property and
development on the Phase 3 and Phase 4 Lands, as referenced above),
especially considering the substantial investment in development costs paid

by PSHI to date, as referenced herein.

94. Itis my belief that the Chargor’'s ongoing default in respect of the November 2023
Registration Covenant, and the breaches by Christie BC Corp of its obligations pursuant
to the Assigned APS, create a particular vulnerability and severe financial injury to PSHI
due to the geographical connectedness of the Subject Property and the Phase 3 Lands

(as well as the Phase 4 Lands), the historical transactions between PSHI, Christie BC
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Corp, the Chargor and others in respect of the Subject Property and the Phase 3 Lands,
and the loss of trust of the District in respect of the intended development of each the

Subject Property, the Phase 3 Lands, and the Phase 4 Lands.

95. Moreover, the Maurer Affidavit advises me, and | believe, that the ongoing delays
by the Chargor in registration of the plan of subdivision for the Phase 1 Lands and the
Phase 2 Lands will also cause the developer of the Subject Property to incur substantial
costs to repeat and/or update various reports that had previously been filed in support of
the Proposed Development, and there is an ongoing risk that certain development
constraints will either grow or develop, which also renders a delayed development more

susceptible to financial risk and reduced viability.

96. Inthe case of the Proposed Development, and as reflected in the Maurer Affidavit,
PSHI incurred substantial costs to study and specifically address a number of
environmental and traffic obstacles to the Proposed Development, which were designed
to address the District’'s concerns pertaining to a specific species of indigenous snake in
the case of environmental and the subdivision’s entrance turn lane configuration relative

to traffic.

97.  As well, the Maurer Affidavit confirms that environmental studies completed by two
different qualified consultants took several years in obtaining a “C” construction permit
through the Ministry of Conservation and Parks that form part of the current subdivision’s
constraints, having a limited approval timeline that undoubtedly will require review and

reapplication due to the delay.
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98.  Further, the Maurer Affidavit also confirms that traffic studies completed by more
than one qualified consultant took several years to obtain consent through the Ministry of
Transportation and the District, also having a limited approval timeline that undoubtedly

will require review and re-application due to the delay.

99. As reflected in the Maurer Affidavit, and in each case, the required study updates
may result in changes to the subdivision plan due to the imposition of new or different
constraints. The Chargor’s ongoing delays in rectifying Default 1 continue to expose the

Proposed Development to the loss of the benefit of those studies.

Chargor Defaults in Payment of Quarterly Interest Due April 14, 2024

100. Over and above Default 1, the Chargor did not pay the quarterly interest payment

($60,000) that was due on April 14, 2024 (“Default 2”) pursuant to the PSHI Mortgage.

101. | am advised by PSHI's counsel, Robert Cohen (“Cohen”) at Cassels, and | do
verily believe that he engaged in correspondence with counsel for the Chargor (Michael
Crampton and Elliot Birnboim of CP LLP) in April 2024 in respect of the Chargor’s
obligation to pay the PSHI Mortgage quarterly interest payment on April 14, 2024 and

default thereof, as attached hereto and marked as Exhibit “Q”.

102. Consequently, PSHI arranged for service of the following by Cassels, which Tabi
advises me, and | believe was sent by registered mail to the Chargor (and others where

indicated) on the following dates:
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(@) A BIA Notice on April 18, 2024, as reflected in the documentation attached

hereto and marked as Exhibit “R”, and

(b) Notice of Sale documentation on April 30, 2024, as reflected in the

documentation attached hereto and marked as Exhibit “S”.

103. Pursuant to the terms of the PSHI Mortgage, and upon default by the Chargor,
PSHI has the power to accelerate the payment of the Principal and the Interest due, and

PSHI made demand for same in respect of both Default 1 and Default 2.

104. PSHI is also entitled to take possession and issue power of sale of the Subject

Property upon PSHI Mortgage default by the Chargor.

105. As of the date hereof, the Chargor has still not made the April 14, 2024 quarterly

interest payment ($60,000) due pursuant to the PSHI Mortgage.

The Chargor Challenges PSHI's Enforcement Proceedings

106. The Chargor has challenged PSHI's enforcement proceedings by way of its

Statement of Claim, as attached hereto and marked as Exhibit “T”.

107. PSHI has defended the allegations made by the Chargor in these proceedings by
way of PSHI's Amended Statement of Defence and Counterclaim, as attached hereto and

marked as Exhibit “U”.
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Current Registrations on Title to the Subject Property

108. A recent copy of the parcel register for the Subject Property (the Phase 1 Lands
and the Phase 2 Lands, exclusive of the severed Phase 3 Lands) is attached hereto and

marked as Exhibit “V”.

109. As can be seen with reference to this recent copy of the parcel register:

(@) the Chargor is shown as the registered owner of the Subject Property;

(b) PSHI is shown as holding the $6,000,000 Mortgage in first position on the

Subject Property;

(c) DhillonCo’s $4,000,000 second mortgage has been discharged from title to

the Subject Property; and

(d)  On November 17, 2023, a $3,000,000 mortgage (the “Other Mortgagees’
Second Mortgage”), along with an Assignment of Rents, was registered in
favour of Udvari Investments Inc., 1614116 Ontario Inc., Joe Ward
Professional Corporation, and Ginger 3 Investments Inc. (the “Other

Mortgagees”).

110. Cohen advises me, and | believe, that Cohen corresponded with Joe Ward and
Ben Blay (lawyer for the Other Mortgagees) by emails between February 16, 2024 and
June 11, 2024, as attached hereto and marked as Exhibit “W”. In those emails, Ben Blay
confirmed, among other things, that the Chargor was also in default of the Other

Mortgagees’ Second Mortgage “by virtue of the first (Mortgage) being in default.”
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Just and Convenient to Appoint a Receiver

111. | am greatly concerned about the Chargor’s interference with PSHI's ability to

exercise its remedies arising from Default 1 and Default 2, and | am equally concerned

that PSHI will suffer substantial and irreparable loss of the PSHI Mortgage security,

unless a receiver is appointed forthwith to list and sell the Subject Property.

112. | believe that there are a number of factors that make the appointment of a receiver

appropriate or necessary in this case, including the following:

(@)

LEGAL*65358668.1

It is my belief that the Chargor’s only asset is the Subject Property. In this
industry, it is common for holding companies to be incorporated simply to
hold real estate for a specific project, and | have not seen any
documentation to suggest that the Chargor has any other assets or carries

on any other business beyond holding title to the Subject Property;

It is my belief that the Chargor is insolvent, and that the Chargor (and
Christie) do not have the financial resources to comply with the conditions
for the Phase 1 Draft Plan Approval or the Phase 2 Draft Plan Approval,
especially considering the relatively small amount of Default 2 (the
Chargor’s non-payment of the $60,000 quarterly instalment that was due
pursuant to the PSHI Mortgage on April 14, 2024), and the ongoing defaults
pursuant to both the PSHI Mortgage (which principal and interest are now
due in accordance with the acceleration rights of PSHI) and the Other

Mortgagees’ Second Mortgage (in the principal amount of $3,000,000);



(c)
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It is my belief that the Chargor and Christie do not have the expertise to
comply with the November 2023 Registration Covenant, or to fulfill the
conditions for the Phase 1 Draft Plan Approval or the Phase 2 Draft Plan
Approval, as they have not demonstrated any ability to comply with the
applicable conditions or to substantially move the Proposed Development
forward since purchasing the Subject Property in May 2022 (more than 2

years ago);

It is my belief that the Chargor and Christie never even had the intention of
complying with the November 2023 Registration Covenant, as | am advised
by the Maurer Affidavit, and | believe, that Christie did not even try to retain
PSHI consultants to move forward with complying with the November 2023
Registration Covenant, despite these consultants having the background
information, previous involvement, and the expertise so as to be in the best
position to move forward with the Proposed Development in a cost-efficient

and timely basis;

| have heard that, rather than the Chargor and Christie trying to comply with
the November 2023 Registration Covenant on a cost-efficient and timely
basis, the Chargor and Christie were instead trying find a way to “flip” the
Subject Property to prospective purchasers, including to Hummel

Properties Inc. (a well known builder in Niagara); and
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) It is my belief that PSHI will not be able to effectively enforce the security
granted by way of the PSHI Mortgage without a court appointed receiver.
More specifically, James Doucette, a real estate broker with experience in
selling real estate in the Muskoka area, advises, and | do believe that he is
not willing to act as a listing agent for the Subject Property without the
certainty and the assurance that the Subject Property is subject to court-
ordered supervision and sale, especially where the Chargor is disputing the
enforcement proceedings that have been initiated by PSHI by way of this

litigation.

113. | also verily believe that the value of the Subject Property will continue to diminish
if the Subject Property is stigmatized with contentious litigation rather than being subject
to a court ordered process which provides transactional certainty to agents and potential

purchasers.

114. If the value of the Subject Property is below the amount owing pursuant to the
PHSI Mortgage, which is possible and which risk grows each and every day, PSHI will
not only fail to recover the full amount owing pursuant to the PSHI Mortgage, PSHI will
also likely lose the benefit of the millions of dollars in development costs that it has paid

towards the Proposed Development to date.

115. As Christie did not personally guarantee any of the obligations of the Chargor to

PSHI, and as | suspect that the Chargor has no other assets, PSHI is particularly
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This is Exhibit “A” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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SCHEDULE “A” CONSOLIDATION

Amd. by Auth.
July 25/19

PLAN OF SUBDIVISION FILE NO: S2007-4
“Port Severn Heights”

Consolidated to include Minor Amendments on July 25, 2019 and March 16, 2020. Please be advised that this is an

office consolidation and is to be used for information purposes only.

Part A — Approval

Amd. by Auth. | Plan of Subdivision File Ne- S2007-4 (Port Severn Heights) is approved subject to Parts B, C, and D

July 25/19

herein.

Part B — Conditions

General Conditions

Amd. by Auth.
Sep 24/10

Amd. By Res.
D/2013-PED Jul
15/13

Amd. By Res.
D62/2014-PED
Sen 18714 This approval applies to the “Port Severn Heights” Plan of Subdivision, File Ne- S2007-4, prepared by
Amd. by Auth. Galbraith, Eplett, Worobec Surveyors, dated January 8, 2014, and redlined on September 8, 2014,
July 25/19 showing a total of 64 lots and 24 23 blocks on Part of Lot 30, Concession 3, Baxter Ward, in the
Township of Georgian Bay, The District Municipality of Muskoka.
Amd. by Auth. . . . L L . .
July 25/19 Prior to final approval being granted, The District Municipality of Muskoka shall be provided with a
satisfactory copy of the final plan in digital format, including road centrelines, in accordance with
,’\*Afgrdig/yzguth- The District Munisipality of Muskoka Draft Bigitat and Final Plan of Subdivision Digital Submission
Requirements.
Prior to final approval being granted and prior to the submission of the proposed internal road
names to the Township of Georgian Bay for approval purposes, the Owner shall submit names to
The District Municipality of Muskoka for 911 verification.
Amd. by Auth Prior to final approval being granted and to the execution or the Area Municipal Council’s
Mar .16/)/20 ' endorsement thereof, The District Municipality of Muskoka shall be circulated a draft of the Area
Municipal Subdivision Agreement for review, comment and potential revisions, if required related
to District interests and-comment and shall be in receipt of a registered copy thereof.
Phasing
Amd. by Auth. |95. The plan of subdivision shall be finalized in the sever<{#} eleven{11) eight (8) phases as set out
Sep 24/10 on the draft approved plan and detailed below, with each proceeding phase being registered and




Amd. By Res.
D/2013-PED Jul
15/13

Amd. By Res.
D/2013-PED on
Jul 15/13

Amd. by Auth.
July 25/19

Amd. By Res.
D62/2014-PED
Sep 18/14

Access

Amd. By Res.
D/2013-PED
Jul 15/13

Amd. By Res.
D/2013-PED
Jul 15/13

Amd. By Res.
D62/2014-PED
Sep 18/14
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substantially-complete building permits have been issued for a minimum of 80% of the units in that
phase prior to the final approval of the subsequent phase and subject to the confirmation of
available water and sewer capacity. Prior to the final approval of any phase, The District of
Muskoka and the Township of Georgian Bay shall be satisfied that the previously registered phases
have been serviced by municipal water and sewer services and that any required infrastructure has
been installed.

Phase 1: Blocks 67,68 and 83

Phase 2: Blocks 65, 66, 69 and 70

Phase 3: Block 71

Phase 4: Blocks 72 and 73

Phase 5: Blocks 74-77

Phase 6: Blocks 78- 81 and Lots 1 and 8

Phase 7: Lots 2 —7, Lots 9 — 33 and Blocks 82, 84 and 85
Phase 8: Lots 34 — 64 and Blocks 86-88

The road allowances included in this plan of subdivision shall be dedicated as public highways, and
the roads shall be designed, constructed and named to the satisfaction of the Township of Georgian
Bay.

Prior to final approval of Phase-5 Phase 8 being granted, the owner shall design and construct a
road access for Township assumption over a portion of the road allowance between Lots 30 and
31, Concession 3, Baxter Ward as a second public road access leading to the subject lands to the
satisfaction of the Township of Georgian Bay.

Prior to final approval of Phase-5 Phase 8 being granted, the owner shall design, construct, and
dedicate as a public highway Street—-C’ Beavertail-Drive Knightsbridge Boulevard as part of a
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second public road access leading to the subject lands to the satisfaction of the Township of
Georgian Bay.

Conveyances
Amd. by Auth. | 9- Easements as may be required for access, pedestrian walkways, utilities, drainage, or other
Mar 16/20 purposes shall be granted to The District Municipality of Muskoka, the Township of Georgian Bay
and any other authority or party as-may-be-required.
Amd. by Auth.
Sep 24/10
Amd. by Auth.
Sep 24/10
Amd. by Auth.
Sep 24/10
Amd. By Res. 10. Upon registration of Phase-2 Phase 6, the owner shall convey Block-7#2 Block 81 to the Township
D62/2014-PED of Georgian Bay along the northern end of Street-A’ Deer Run Trail. This 0.3 metre reserve shall
Sep 18/14 be shown on the final plan.
Parkland
11. Prior to final approval of any phase, land shall be dedicated fro park or other recreation purposes
QZ?%Q,VZQ““' or the payment in lieu requirements of the Township of Georgian Bay pursuant to the Planning Act,
R.S.0. 1990, as amended shall be satisfied.
Zoning
Amd. By Res. . . . . . . Lo
D/2013-PED 11a. Prior to final approval of Phase 1 being granted, the property included in this plan of subdivision
Jul 15/13 shall be zoned for its intended residential and open space uses.
Environmental Infrastructure
Amd. by Auth.

Mar 16/20




Amd. By Res.
D/2013-PED
Jul 15/13

12.

Amd. By Res.
D62/2014-PED
Sep 18/14

Amd. by Auth.
Mar 16/20

Amd. By Res.
D/2013-PED
Jul 15/13

Amd. By Res.
D62/2014-PED
Sep 18/14

12a.

13.
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Prior to final approval being granted or any site alteration on the subject lands, the owner shall
provide The District Municipality of Muskoka with four copies of a detailed supplemental stormwater
management, construction mitigation and site servicing (including blasting/filling requirements) plan
prepared by a certified professional engineer in consultation with a qualified biologist. The engineer
shall verify in writing to The District Municipality of Muskoka that the proposed stormwater

management measures incorporate the recommendations contained in the Geotechnical
Investigation prepared by Jacques Whitford and dated January 25, 2007. The biologist shall verify
in writing to The District Municipality of Muskoka that the proposed stormwater management,
construction mitigation and site servicing measures incorporate the recommendations contained in
the following reports:

+ The Environmental Impact Report prepared by Michalski Nielsen Associates Limited and dated
October 2007 as amended and associated peer review undertaken by Gartner Lee
Limited/AECOM dated June 3, 2008 as amended;

* The Letter Report by Michalski Nielsen Associates Limited dated March 9, 2012 and associated
peer reviews undertaken by SLR Consulting (Canada) Limited dated March 20, 2013 and June
14, 2013;

* The Letter Report by FRi Ecological Services dated April 25, 2013 in response to the above
noted peer review;

* The Response to Peer Review Comments Letter by Pinestone Engineering Limited dated May
9, 2013; and

+ Comments Related to Stormwater Management for Redlined Draft Plan — Phase 1 dated June
4, 2013 and Updated Comments Related to Stormwater Management for Redlined Draft Plan
— Phase 1 dated June 17, 2013 by Jones Consulting Group Limited on behalf of the Township
of Georgian Bay;

» Phase 1 Draft Plan changes letter by Tulloch Engineering Inc. dated August 22, 2014; and

» Comments Related to Stormwater Management for Draft Plan Amendment — Phase 1B dated
September 10, 2014 by Jones Consulting Group Limited on behalf of the Township of Georgian
Bay.

The plans shall be circulated by The District Municipality of Muskoka to the Township of Georgian
Bay for their review and approval. If required, an Environmental Compliance Approval for the plan
shall be obtained from the Ministry of the Environment prior to construction of the works.

Prior to final approval of any phase, hydraulic modelling of both water and sewer services shall be

completed and any required improvements or modifications to either the subdivision design or the
municipal water and sewer services shall be implemented to the satisfaction of The District
Municipality of Muskoka.

Prior to final approval being granted, any lands required for stormwater management purposes
shall be conveyed to the Township of Georgian Bay.

13a. Prior to final approval of, or any site alteration occurring on the lands included in Phases7-44

Phases 7-8, the owner shall obtain an Overall Benefit Permit from the Province of Ontario. A copy
of the permit shall be provided to The District of Muskoka and the Township of Georgian Bay.

a Municipal Agreement

Amd. By Res.
D/2013-PED
Jul 15/13

14.

Prior to final approval of Phase 1, the owner shall enter into a master subdivision agreement
authorized by Section 51(26) of The Planning Act, R.S.0. 1990, as amended, with the Township of
Georgian Bay. The agreement shall be registered on title and shall provide that the owner agrees



Amd. By
Res. D/2013-
PED Jul
15/13

Amd. By Res.
D62/2014-PED
Sep 18/14

Amd. By Res.
D/2013-PED
Jul 15/13

15.

Amd. By Res.
D62/2014-PED
Sep 18/14

Amd. By Res.
D62/2014-PED
Sep 18/14
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to satisfy all the requirements, financial and otherwise, of the Township of Georgian Bay including
but not limited to the following:

i. the implementation of the requirements of Conditions 12 and 13 44-and-15; and

i. matters respecting the design and construction of roadways, parkland facilities, and
dark sky lighting.

The master subdivision agreement shall contain a provision or provisions in wording acceptable to
the Township of Georgian Bay and The District Municipality of Muskoka which will implement the
recommendations of the Environmental Impact Report prepared by Michalski Nielsen and
Associates Limited and dated October 2007 as amended and associated peer review undertaken
by Gartner Lee Limited/AECOM dated June 3, 2008 as amended as well as the Letter Report by
Michalski Nielson and Associates dated March 9, 2012 as amended by FRi Ecological Services
dated April 25, 2013 and associated peer reviews by SLR Consulting (Canada) Limited dated
March 20, 2013 and June 14, 2013 as well as the Natural Heritage Features Phase 1b
Memorandum by FRi Ecological Services dated January 14, 2014, which include, but are not limited
to the following:

i. movement of rock fragments from areas of high disturbance to areas of lesser
disturbance for potential wildlife habitat;

ii. development and distribution of a natural heritage information package to all
homeowners;

iii. implementation of low level maintenance practices in areas with retained habitats;

iv. completion of a restoration planting plan for the stormwater management facilities;

V. installation and maintenance of sediment control and erosion works within the 10 metre
buffer adjacent to the defined fish habitat during construction and until re-vegetation
occurs;

Vi. design and implementation of a landscape buffer located adjacent to the 10 metre

buffer area to a depth of no less than 5 metres;

Vii.

prior to any site alteration, completion of fieldwork to identify any butternut specimens
and if found, transplantation to a protected area (i.e. open space zone);

iX. use of site plan control for all areas proposed to be developed addressing, among other
matters, retention of natural features (i.e. large trees, shrubs, and fractured rock) and
landscaping with native vegetation.

16. The master subdivision agreement shall contain a provision or provisions in wording acceptable to

the Township of Georgian Bay and The District Municipality of Muskoka which will implement the
recommendations of the Traffic Noise Impact Study prepared by R. Bouwmeester & Associates
and dated November 27, 2007, and related Traffic Noise Impact Study Update prepared by R.
Bouwmeester & Associates dated September 7, 2012, which include, but are not limited to the
following:

i requirement of forced air heating systems with the capacity to accommodate central

air conditioning for dwellings on Lets1-19,25,26-and Blocks43-48,-50-57and-part
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1-20 and Blocks 65-67 and 69-79;

Amd. By Res.
D62/2014-PED
Sep 18/14

ii. inclusion of the following warning clause to be registered on title and included in
agreements of purchase and sale for Lots-1-19, 25 26-and Blocks43-48,-50-57-and

814-70-and-part-of Blocks 76-77-and79-84

Amd. By Res.
D/2013-PED
Jul 15/13

Amd. By Res.
D/2013-PED
Jul 15/13

part-of Blocks 63-65,67,-69-and-73-75
Lots 1-20 and Blocks 65-67 and 69-79:

"This dwelling unit has been fitted with a forced air heating system and the ducting,
etc. was sized to accommodate central air conditioning. Installation of central air
conditioning by the occupant will allow windows and exterior doors to remain closed,
thereby ensuring that the indoor sound levels are within the Municipality's and the
Ministry of the Environment's noise criteria. (Note: The location and installation of the
outdoor air conditioning device should be done so as to comply with noise criteria of
MOE Publication NPC-216, Residential Air Conditioning Devices and thus minimize
the noise impacts both on and in the immediate vicinity of the subject property.

Purchasers/tenants are advised that despite the inclusion of noise control features in
the development and within the building units, sound levels due to increasing road
traffic may on occasions interfere with some activities of the dwelling occupants as the
sound levels exceed the Municipality’'s and the Ministry of the Environment's noise
criteria.”

17. The master subdivision agreement shall contain a provision or provisions in wording acceptable to
the Township of Georgian Bay and The District Municipality of Muskoka which will implement the
recommendations of the Geotechnical Investigation, prepared by Jacques Whitford and dated
January 25, 2007 including but not limited to site preparation, construction of foundation and floors,
excavation and backfill, earthquake considerations, and design of pavement and detailed stormwater
management facilities.




D/2013-PED
Jul 15/13

Amd. By Res.

Amd. By Res.
D62/2014-PED
Sep 18/14
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17a. The subdivision agreement shall contain a provision or provisions in wording acceptable to the
Township of Georgian Bay and The District Municipality of Muskoka which requires that prior to
the final approval of Phase 1 the requirements of the Avoidance Strategy, as referenced in the
Ministry of Natural Resources and Forestry’s Letter of Advice dated April 3, 2013, as well as any
other approvals issued by the Province prior to any site alteration occurring, such as an Overall
Benefit Permit issued under Clause 17(2) of the Endangered Species Act, 2007 will be
implemented. This includes, but is not limited to the following:

viii.

Xi.

a requirement for a qualified professional to develop and deliver an education and
awareness training program, to the satisfaction of the Ministry of Natural Resources
and Forestry, for all contractors and/consultants entering the site to undertake species
relocation, installation of reptile fencing, vegetation removal or maintenance,
excavation, grading or exterior construction activities;

a requirement for a qualified professional to develop and deliver specialized training in
snake handling to any person inspecting and/or maintaining reptile fencing or
relocating and/or transporting snakes, and that this training shall be provided in
addition to the training required in Condition 17a. i.;

a requirement for a qualified professional to develop a Stewardship Committee
structure and variety of volunteer monitoring programs for use by the future residents;

a requirement for a qualified professional to develop a Ministry of Natural Resources
and Forestry approved stewardship information package for use by the Stewardship
Committee and distribution to all future property owners to the satisfaction of the
Ministry of Natural Resources and Forestry;

a requirement for the installation and maintenance of permanent and/or temporary
functional reptile exclusion fencing on the Eastern Foxsnake Overall Benefit Area
along the eastern boundary of Block 83;

a requirement to install and maintain two (2) temporary remote cameras along the
exclusion fencing located along the eastern boundary of Block 83; and

a requirement for the installation of three (3) educational signage to the satisfaction of
the Ministry of Natural Resources and Forestry to provide information about Species
At Risk in general.
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Vi.

Vii.

viii.

67

The subdivision agreement shall contain a provision or provisions in wording acceptable to the
Township of Georgian Bay and The District Municipality of Muskoka which requires that prior to
the final approval of Phase 7 the requirements of the Avoidance Strategy, as referenced in the
Ministry of Natural Resources and Forestry’s Letter of Advice dated April 3, 2013, as well as any
other approvals issued by the Province prior to any site alteration occurring, such as an Overall
Benefit Permit issued under Clause 17(2) of the Endangered Species Act, 2007. This includes,
but is not limited to the following:

a requirement for a qualified professional to develop and deliver an education and
awareness training program, to the satisfaction of the Ministry of Natural Resources
and Forestry, for all contractors and/consultants entering the site to undertake species
relocation, installation of reptile fencing, vegetation removal or maintenance,
excavation, grading or exterior construction activities;

a requirement for a qualified professional to develop and deliver specialized training in
snake handling to any person inspecting and/or maintaining reptile fencing or
relocating and/or transporting snakes, and that this training shall be provided in
addition to the training required in Condition 17b. i.;

a requirement for the installation and maintenance of temporary reptile fencing on the
Eastern Foxsnake Overall Benefit Area along the exterior boundary of Lots 64, 48-59,
33, 20-26, 16-19, 2-7 and 9, the exterior boundary of Blocks 82, 84, 87 and 88, the
southern and eastern boundaries of Block 83, the southern boundary of Block 86, the
portions of the Robins Drive and Knightsbridge Boulevard that abut the road allowance
between Lots 30 and 31, Concession 3, Baxter Ward and across the portion of Robins
Drive between Lots 2 and 9 prior to any vegetation removal, vegetation maintenance,
excavation, grading or exterior construction activities;

a requirement for the installation and maintenance of permanent reptile fencing on the
Eastern Foxsnake Overall Benefit Area along the eastern boundary of Lot 27, along
the southern boundary of Lots 27-33, the eastern boundary of Block 87, the northern
and eastern boundary of Lot 34, a portion of Knightsbridge Boulevard north of Lot 34,
the eastern boundary of Lots 45-47, the southern boundary of Lot 47, the northern
boundary of Lot 60 and the eastern boundary of Lots 60-64, the exterior boundary of
the portion of Block 83 located between Block 85 and Lot 15, as well as along the
southern boundary of Lot 15;

a requirement to install and maintain permanent gateless residential-grade chain-link
fencing along the boundaries of the Eastern Foxsnake Overall Benefit Area (Blocks
83, 85 and 86);

a requirement to design and incorporate three (3) naturalized corridors on Blocks 84,
85, 86, 87 and 88 to facilitate Eastern Foxsnake movement through the area;

a requirement for the installation of three (3) educational signs to be located on the
exterior boundary of Blocks 83, 85 and 86, identifying the Eastern Foxsnake Overall
Benefit Area (Blocks 83, 85 and 86); as Protected Species’ Habitat, to the satisfaction
of the Ministry of Natural Resources;

a requirement for the enhancement of the 9.8 hectares of habitat contained within the
Eastern Foxsnake Overall Benefit Area (Blocks 83, 85 and 86) by preparation of an
Enhancement Plan to the satisfaction of the Ministry of Natural Resources and
Forestry;
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iX. a requirement to conduct a monitoring program for the Eastern Foxsnake Overall
Benefit Area for a period of ten (10) consecutive years following the commencement
of any enhancement activities described in Condition 17b. viii. to the satisfaction of the
Ministry of Natural Resources and Forestry;

X. a requirement for the development and completion of a research project which shall
occur over three (3) consecutive years to the satisfaction of the Ministry of Natural
Resources and Forestry; and

Xi. a requirement for the submission of copies of any annual monitoring reports that may
be required by the Ministry of Natural Resources and Forestry to the Township of
Georgian Bay for their reference.

17c. The subdivision agreement shall contain a provision or provisions in wording acceptable to the
Township of Georgian Bay and The District Municipality of Muskoka which requires that prior to
final approval of any phase, the issuance of a building permit or any site alteration that the
developer enter into an Agreement with the Township of Georgian Bay respecting the following:

i. the developer’'s responsibility for long-term maintenance of the reptile exclusion
fencing to be constructed on the eastern boundary of Block 83, for as long as the
fencing is required by the Ministry of Natural Resources and Forestry;

i. the developer’s responsibility for long-term maintenance of the permanent reptile
fencing to be constructed along the eastern boundary of Lot 27, along the southern
boundary of Lots 27-33, the eastern boundary of Block 87, the northern and eastern
boundary of Lot 34, a portion of Knightsbridge Boulevard north of Lot 34, the eastern
boundary of Lots 45-47, the southern boundary of Lot 47, the northern boundary of Lot
60 and the eastern boundary of Lots 60-64 , the exterior boundary of the portion of
Block 83 located between Block 85 and Lot 15, as well as along the southern boundary
of Lot 15;

iii. the developer’s responsibility for the monitoring program referred to in Condition 17b.
ix. and long-term maintenance of the Eastern Foxsnake Overall Benefit Area (Blocks
83, 85 and 86) including the three (3) naturalized corridors located on Blocks 84, 85,
86, 87 and 88, all associated fencing and required signage;

iv. the developer’s responsibility for long-term maintenance of stormwater management
swales along the western most lot line of Blocks 65-72 and 74 and 75;

V. the establishment of a long term maintenance reserve fund for these matters; and

Vi. the requirement that should there be a transfer of any of the lands to private ownership,
the obligation of the developer shall be transferred to the new owners.

18. Prior to final approval being granted for any subsequent phase, the owner shall enter into and

register on title, supplemental amending subdivision agreements with the Township of Georgian
Qr;sd'g/éms- Bay. The agreements shall be registered on title and shall provide that the owner agrees to satisfy
PED Jul all the requirements, financial and otherwise, of the Township of Georgian Bay including but not
15/13 limited to provision of roads, installation of services, site grading and drainage works, parking, and

lighting, amongst other matters for that phase.

District Municipal Agreement



19.

Amd. By Res.
D62/2014-PED
Sep 18/14

Amd. By
Auth Nov
1/16

Amd. by Auth.
Mar 16/20

Amd. By
Auth Nov
1/16

Amd. by Auth.
Mar 16/20

20.
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Prior to final approval of Phase 1 being granted, the owner shall enter into a master subdivision
agreement authorized by Section 51(26) of the Planning Act, R.S.0. 1990, as amended, with The
District Municipality of Muskoka. The agreement shall be registered on title and shall provide that
the owner agrees to satisfy all the requirements, financial and otherwise, of The District Municipality
of Muskoka, including but not limited the following:

i installation of municipal water and sewer services and provision for municipal
assumption and operation of same;

ii. any improvements necessary respecting Muskoka Road No. 5 including but not limited
to turning lanes, tapers, entrance design signalization, road widening, and culvert
installation or enlargement or any updates to technical studies in support thereof, as
required;

iii. the availability of sufficient Equivalent Residential Units (ERUs) to service each phase
and the acquisition by the owner of such ERUs if required;

iv. the disposal of solid waste; and
V. the implementation of Conditions 12 and 12.a., including provision of securities, as
required.

Prior to final approval being granted for any subsequent phase and subject to confirmation of
available water and sanitary sewage capacity, the owner shall enter into and register on title,
supplemental subdivision agreements with The District Municipality of Muskoka for each of those
phases and the agreements shall include, but not be limited to the following:

i the owner agrees to satisfy all the requirements, financial and otherwise, of The District
Municipality of Muskoka concerning the provision of municipal water and sewer
services, amongst other matters related to each phase;

ii. the owner agrees to provide for the installation of municipal water and sewer services
appurtenant to each phase to the satisfaction of The District Municipality of Muskoka
and shall provide for municipal assumption of same; and

iii. the disposal of solid waste; and

iv. the implementation of Conditions 12 and 12.a., including the provision of securities.

Clearance Letters

Amd. by Auth.
Sep 24/10

Amd. By Res.
D/2013-PED
Jul 15/13

21.

22.

Prior to final approval being granted, the Township of Georgian Bay shall advise The District
Municipality of Muskoka in writing that Conditions 5;-6,#-8;-943;44,145:146,44-18,19,-20and
21 56,78, 910141213, 141516, 14and-18 1, 3,5, 6, 7, 8, 9, 10, 11, 11a, 12, 13, 13a,
14, 15, 16, 17, 17a,17b, 17c and 18 have been complied with to their satlsfact|on with a brief and
concise statement detailing how each condition has been satisfied.

Prior to final approval being granted, The District Municipality of Muskoka shall be satisfied that
conditions 4:-2; 15-2-3:4-5,912 1516 17,19;
and-20 1, 2, 3, 4, 5 9 12 13a 15 16 17 17a 17b 17c 19 and 20 have been complied with to
their satisfaction.
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Amd. By Res.
D62/2014-
PED Sep
18/14
Amd. By
Res. D/2013-
PED Jul
15/13
Final Plan
24. The final plan must be in registerable form together with all necessary instruments or plans
describing an interest in the land.
Amd. by Auth 25. Prior to final approval being granted, the Commissioner of
July 25119 or-her Community & Planning Services or their designate shall be satisfied that the conditions of
approval have been satisfied and the final plan is in conformity with the draft plan.
Part C — Lapsing Provision
Amd. By
Res.
D62/2014-
PED Sep
18/14
Amd. By
Auth. Nov In the event that the owner fails to fulfill the conditions of draft approval on or before March 16, 2022
1116 November1,-2019, the approval herein granted shall be deemed to have lapsed pursuant to the Planning
Act, R.S.0. 1990, as amended.
Amd. by Auth.
Mar 16/20

Extensions to draft approval may be considered provided that existing technical reports are still applicable
or updates are provided and the provisions of By-law 2008-22, as amended, are met.

It is the responsibility of the applicant and/or their agent to apply for any required extensions of draft
approval for at least three (3) months prior to the lapsing date noted above. The District Municipality of
Muskoka will forward one courtesy notice prior to the lapsing date. This notification is a best efforts courtesy
only and The District Municipality of Muskoka does not assume any responsibility for notification of lapsing
of approval. No further notices will be forwarded and in the event that the appropriate application and related
fee are not received, the approval herein granted shall be deemed to have lapsed.

Part D — Timing of Work

The owner is advised that any site alteration or the installation of any works or matters that may be the
subject of any agreements required by this schedule shall not be permitted prior to the execution of such
agreements. Where any such works, alterations or matters are undertaken in violation of this clause,
approval of this plan may be withdrawn as authorized under Section 51(44) of the Planning Act, R.S.O.
1990.

CONSOLIDATED March 16, 2020



This is Exhibit “B” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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SCHEDULE “A”

AUTHORIZATION

Pursuant to By-law 2008-22, being a by-law to delegate certain approval authorities
under the Planning Act, that Schedule “A” to PED Resolution D72/16, being the
condition of approval for Plan of Subdivision File S2016-1 (Port Severn Heights Phase
2), be further amended as follows:

1.

That Condition 2 be amended to delete the last occurrence of the word “Digital”
and to insert the word “Digital” before the word “Submission”.

. That heading “Stormwater Management” be deleted and replaced with the

heading “Infrastructure”.
That Condition 12 be deleted and replaced with the following:

“Prior to final approval of any phase being granted, four copies of a detailed
report(s), prepared by a professional engineer in consultation with a qualified
biologist, addressing stormwater management, construction mitigation, and
municipal water and sewer services shall be submitted to The District
Municipality of Muskoka. The report(s) shall be circulated by The District
Municipality of Muskoka to the Township of Georgian Bay for their review and
comment. The biologist shall verify in writing to The District of Municipality of
Muskoka, that the proposed stormwater management plan incorporate the
recommendations contained in the Environmental Impact Study prepared by
Michalski Nielsen and Associates Limited dated January 2010 as updated by FRi
Ecological Services dated August 2015 and October 2016 and peer reviewed by
Beacon Environmental dated April 5, 2016 and the Overall Benefit Permit from
the Province of Ontario, if applicable.

In addition, one (1) of the following documents shall also be provided to the
satisfaction of The District Municipality of Muskoka for any applicable
infrastructure works, including but not limited to municipal services and
stormwater management:

(i) An Environmental Compliance Approval (ECA) for the project(s) shall be
obtained from the Provincial Ministry with jurisdiction, or

(ii) Written confirmation from the Provincial Ministry with jurisdiction
exempting the project(s) from the requirement to obtain an ECA,; or

(iii) A written opinion, stamped and signed by a Professional Engineer, that
confirms that the project(s) meet the specific exemptions outlined in the
applicable legislation/regulations.”

That Condition 13a be inserted immediately following Condition 13, and the
following wording be inserted:

Page 12
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“13a. Prior to final approval of any phase, hydraulic modelling of both water and
sewer services shall be completed and any required improvements or
modifications to either the subdivision design or the municipal water and sewer
services shall be implemented to the satisfaction of The District Municipality of
Muskoka.”

5. That Condition 25 be amended to insert the word “13a” immediately following the
word “12”.

6. That Condition 28 be amended to delete the words “Planning and Economic
Development” and be replaced with the following “Community and Planning
Services”.

7. That “Part C — Lapsing Provision” be deleted and replaced with the following:

“In the event that these conditions of draft approval fail to be fulfilled on or before
January 25, 2024, the approval herein granted shall be deemed to have lapsed
pursuant to the Planning Act, R.S.0 1990, as amended.

Extensions to draft approval may be considered provided that existing technical
reports are still applicable or updates are provided and the provisions of By-law
2008-22, as amended, including the performance and planning based criteria,
are met.

It is the responsibility of the applicant and/or their agent to apply for any required
extensions of draft approval at least three (3) months prior to the lapsing date
noted above. The District Municipality of Muskoka will forward one courtesy
notice prior to the lapsing date. This notification is a best efforts courtesy only
and The District Municipality of Muskoka does not assume any responsibility for
notification of lapsing of approval. No further notices will be forwarded and in the
event that the appropriate application and related fee are not received, the
approval herein granted shall be deemed to have lapsed.”

January 25, 2022

Date Commissioner of Community and
Planning Services or their
designate

Page 13
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This is Exhibit “C” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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OREA 0icriene  Agreement of Purchase and Sale TREB

Association i .
Commercial. CONMERCIAL NETWORK
Form 500 ’
for use in the Province of Oniario
This Agreement of Purchase ond Sale dated this .........., 18th .. day of LaQetober 202

BUYER; Mipudaman Dhillon (In Trust for a Company to be Incocporatad) .. ... agreesto purchase from

SELLER: .. O L L S L ittt eo e e et e e , the following

REAL PROPERTY:

Address ... 74 . . Homey Harbour Road . . . .

fronling onthe .o

in the .

and having o froniage of ... TRREG ... more orlass by a depth of ... . IRREG ... ..more or lass

and legally described as
See Schedule A

{the “preperty”)

{Lagal descriptian of land including easements not described elsewhers|

PURCHASE PRICE: Dollars (CONS$) ... . ... C 8,000,000.00
..Eight Million . . . e e Dollars

D T B s e A

.............................. One Hundred Thousand = . .. .. . ... Dolors(CONS| oo oo .. 100,000,00

by negotiable cheque payable fo.. ...............icv...., GOLAWeLl Banker Thompson Real Estate =~ .... "Deposil Holdsr”

o be held in Irust pending completion or other lerminalion of this Agreement and 1o be credited toword the Purchasa Prica on complation. For the purposes
of this Agresment, “Upon Acceptance” shall mean that the Buyer is required to daliver the depasit to the Deposit Holder within 24 hours of the occeptance
of this Agreement Tha parties to this Agreement hersby acknowledge thal, unless otherwise provided for in this Agresment, the Deposil Holder shall place
the deposit in trust in the Deposit Holder's non-interest bearing Reol Estate Trust Account and no inferest shall be earned, receivad or paid on the deposit.

Buyer agrees to pay the balance as more particularly set out in Schedule A attached.

SCHEDULE(S) A ...oo.oooinvniiiiiniones e B i, e .....attached hereto form{s) part of this Agreement.
Seail I
1. IRREVOCABILITY: This offer shall be irrevocable by . - (11/00 o on
am p m
X
the ........25th daty of v e October L2021 aber which time, if nof occepted, this
offer shall be null and void and the deposit shall be rsturned 1o the Buyer in full without interest
2. COMPLETION DATE: This Agreement sholl be completed by no later than 6:00 p.m. onthe . .c.....oo....... ... day of
.............. See Schedule A 20, Upon completion, vacant possession of the property shall ba given lo the Buysr
unless otherwise pravided for in this Agreement
INITIALS OF BUYER(S): (i, P! INITIALS OF SELLERS(S): ( B

e e e R

The itdenu: REAUTU, REAITORS®, MLS®, Muliipl Listing Services® and ossocioled logos are owned or controlled by
The Canadian Real Exiato Associalion {CREA] and idenlify the real estole professionals who nio membars of CREA and Ihe
ammren quolity of snruiees tiey provide. Used under license.,
@ 2021, Onlario Real Estate Association L"OREA“) All rights reserved, This form was davaloped by OREA for the wse and reproduction
by ils members ond licansees anly. Any other use or repraduction is prohibiled except with prior vyritien consent of ORFA. Do not allar
when prinfing or reprodurcing Ihe siundard pre-sel prlion. OREA bears no ltability for your use of this form. Form 500 Revised 2020 Page | of §
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3. NOTCES: The Seller hereby appoinis the Listing Brokerage as agent for the Seller lor the purpose of giving and raceiving nolices pursuant lo this
Agreement. Where a Brokerage {Buyer’s Brokerage) has enlered into a representation agreement with the Buyer, the Buyer hereby oppoints the
Buyer’s Brokerage as agent for tho purpose of giving and receiving notices pursuant fo this Agreement. Where a Brokerage represents both
the Seller and the Buyer {multiple representation), the Brokerage shall not be appointed or authorized to be agent for
either the Buyer or the Seller for the purpose of giving and receiving netices. Any notice relating hereto or provided for herein shall
be in writing. In addilion to any provision confained herein and in any Schedule hereto, this offer, any counteroffer, nolice of acceplance thereot
or any notice to be given or received pursuant lo this Agreemen! or any Schedule hereto {any of them, “Documani’} shall be deemed given and
received when delivered personally or hand deliverad fo the Address for Service provided in the Acknowladgement below, or whers o facsimile
number or email address is provided herein, when transmitted electronically to that facsimile number or email address, respectively, in which case,
the signature(s) of the party (parties} shall be deamed to be original.

FAX NGO Lo et FAX NO.t oo o e e e e
{For delivery of Dacuments to Seller) {For delivery of Documents lo Buyer

Email Address: ........thescottaitchison@gmail.com = Email Address: . ... . ... . L.
{For delivery of Documents to Seller} {For delivery of Documents fo Buyer]

4. CHATTELS INCLUDED:

Unless otherwise stated in this Agreement or any Schedule herelo, Seller agrees to convey all fixtures and chaltels included in the Purchase Price free
from all liens, encumbrances or claims affecting the said fixiures and chattels

5. FIXTURES EXCLUDED:

6. RENTAL ITEMS (Including Lease, Lease to Own): The following equipment is rented and not included in the Purchase Price, The Buyer agrees
to assume the renal contraci(s}, if assumable:

The Buyer agrees o co-operate and execute such documenlation as may be required fo facilitale such assumption,

7. HST: If the sale of the property (Real Property as described above) is subject to Harmonized Sales Tax (HST), then such
tax shall be in oddition to the Purchase Price. The Seller will not collect HST if the Buyer provides fo the Seller a warranly that the Buyer is
regisiered under the Excise Tax Act {"ETA”), together with a copy of the Buyer's ETA ragisiration, a warranty that the Buyer shall selFassess and remil
the HST payable and file the prescribed form and shall indemnify the Seller in respect of any HST payable. The foregoing warranties shall not merge
but shall survive the completion of the Iransaction. If the sale of the property is not subject to HST, Seller agrees o certify on or before closing, that the
transaction is not subjact to HST. Any HST on chattels, If applicable, is not included in the Purchase Price.

INITIALS OF BUYER(S): &h& 7 INITIALS OF SELLERS(S): { 1
p .
The tzuheanpks REALFORS: REALIORS®, MUS®, Mulliple Listing Services® and associoled logos are owned or controlied by
The Cangiice Real Bt Asscciotion (CREA] and identiy the real uslote profassionals who oro membars of CREA ond tho
acoren cquahty of sarvicarn iy provide, Used under license.
© 2021, Onlaria Real Eslale Associalion L"OREA”). All rights 1eserved. This form wos doveloped by OREA for the wae und reproduction

by its members ond licensees only. Any ofher use or tepraductian s prohibilad excapt with prior wrflion consent of OREA Do nol alier
when printing of reproducing the standard pre-sel portion. OREA bears no hiability for your uzn of this form Form 500 Revised 2020 Page 2 of 8
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8. TITLE SEARCH: Buyer shall be allowed until 6:00 p m. onthe .. ... ... ... day OFe e oo See Schedule A = = o0 ,
{Requisition Date} lo examine the tifle to the property at his own expense and until the earlier of: {i} thirty days from the laler of the Requisition Dale or
the date on which the conditions in this Agreement are fulfilled or otherwise waived or; {ii} five days pricr to completion, to satisfy himself that there

are no outstanding work ordars or deficiancy notices affecting the properly, that its present use | ule ) may be

lawfully continued and that the principal building may be insured against risk of fire. Seller hereby consents to the municipdlity or olher gavernmental
agencies releasing to Buyer details of all outstanding work orders and deficiency nofices affecling the properly, and Seller agrees to execute and
deliver such further authorizations in this regard as Buyer may reasonably require.

9. FUTURE USE: Seller and Buyer agree that there is no representation or warranty of any kind thal the fulure inlended use of the properly by Buyer is
or will be lowful excepl as moy be specifically provided for in this Agreement

10

.

TITLE: Provided that the fitle 1o the property is good and free from all registered restrictions, charges, liens, and encumbrances axcept os otherwise
specifically provided in this Agreement and save and except for {a} any registered resirictions or covenants that run with the land providing that such
are complied with; {b] any registered municipal agreements and registered agreements with publicly regulated utililies providing such have been
complied wilh, or security has been posled to ensure compliance and compleiion, us evidenced by a letier from the relevant municipalily or regulated
ulilily; {c} any minor eassments for the supply of domestic utility or telecommunication services lo the properly or adjocent properties; and (d} any
easements for drainage, storm or sanitary sewers, public utilily lines, telecommunicatian lines, cable television lines or other services which do not
materially affect the use of the property. If within the specified times referred to in paragraph 8 any valid objection to title or ta any outstanding work
order or deliciency nolice, or to the fact the said present use may not lawfully be continued, or that the principal building may not be insured against
risk of fire is made in writing to Seller and which Seller is unable or unwilling to remove, remedy or satisfy or obtain insurance save and except against
risk of fire {Title Insurance) in favour of the Buyer and any mortgages, [with all related costs at the expense of the Seller, and which Buyer will not
waive, this Agreement notwithstanding any inlermediate acts or negoliations in respact of such objactions, shall be at an end and all monies paid
shall be relurned without interest or deduction and Seller, Listing Brokerage and Co-operating Brokerage shall not be liable for any costs or damages.
Save as to any valid objsclion so made by such day and except for any objection going to the root of the title, Buyer shall be conclusively deemed fo
have accepted Seller's lille 1o the properly

11. CLOSING ARRANGEMENTS: Where each of the Seller and Buyer retain a lawysr to complete the Agreement of Purchase ond Sale of the property,
and where the transaction will be completad by electronic regisiration pursuant fo Part I of the Land Registration Reform Acl, R $.0. 1990, Chapter
14 and the Electronic Regisiration Act, 5.0. 1991, Chapler 44, and any amendments therelo, the Seller and Buyer acknowledge and agree that
the exchange of closing funds, non-regisirable documents and other items {the “Requisite Deliveries”) and e release thersof to the Selfer and Buyer
will {a) not occur at the same time as the registration of the transfer/desd (and any other documents infended 1o ba registered in connection with the
completion of this transaction) and (b} be subject to condifions whereby Ihe lawyer(s) receiving any of the Requisite Deliveries will be required to hold
same in trust and not release same except in accardance with the ferms of a document regisiration agreement between the said lawyers. The Seller
and Buyer irrevocably instruct the said lawyers o be bound by the document regisiration agreement which is recommanded from time lo time by the
Law Sociely of Ontario. Unless otherwise agreed to by the lawyers, such exchange of Requisite Deliveries shall occur by the delivery of the Requisite
Deliveries of each party o the office of the lawyer for the other parly or such olher location agreeable io both lawyers

12

DOCUMENTS AND DISCHARGE: Buyer shall nol call for the production of any fille deed, absirac, survey or olher evidence of fille lo the properly
excep! such as are in the possession or conirol of Seller, if requested by Buyer, Seller will deliver any skeich or survey of the properly within Seller's
conirol to Buyer as soon as possible and prior fo the Requisition Date, If a discharge of any Charge/Marigage held by a corporation incorporated
pursuant to tha Trust And Loon Companies Act (Canodal, Chartered Bank, Trust Company, Credit Union, Caisse Populaire or Insurance Company
and which is not to be assumed by Buyer on complefion, is not available in registrable form on completion, Buyer agrees to accep! Seller's lawyer's
personal underlaking 1o obtain, out of the closing funds, o discharge in registrable form and fo regisier some, or cause same to be regislered, on
litte within o reasonable period of lime ofter completion, provided that on or before completion Seller shall provide to Buyer u morigage siatement
prepared by the morlgagee selfing out the bolance required to obiain the discharge, and, where a reaklime eleciranic cleared fuads iransfer system is
not being used, a direction executed by Seller directing payment lo the mortgages of the amount required 1o oblain the discharge out of the balance
due on completion.

14, INSURANCE: All buildings on the property and all other things being purchased shall be and remain until completion ot the risk of Seller Pending
completion, Seller shall hold all insurance policies, if any, and the proceeds thereof in Irust for the parties as their interests may appear and in the
evenl of substantiol damage, Buyer may either terminate this Agreement and have all monies paid returned without injerest or deduction or else
fake the proceeds of any insurance and complete the purchase. No insurance shall bo transferred on completion. If Seller is faking hark a Charge/
Morigage, or Buyer is assuming a Charge/Morlgage, Buyer shall supply Seller with reasonable evidence of adsquate insurance to protect Seller’s or
other mortgagee's intersst on completion.

INmALs OF BUYER(s): (), ) INITIALS OF SELLERS(S): (| )

v—-—""'/d/ \\‘4\ e vem

The fowamaiks SEAL \ REATORS®, MLS®, Mulliple Lisling Services® und associoled logos vie owned or controfled by
The Canadon Rue Assaciolion (CREA) and identify the real estale professionals who are members of CREA and the
sovomn quality of tarvinas thay . Used under license.
® 2021, Ontarin Reol Estule Assucinlion L"OREA“). Alt eights reserved. This forny was devoloped by OREA for the use and reproduction
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15. PLANNING ACT: This Agreement shall be effective lo creato an inlerest in the property only if Seller complies with the subdivision control provisions
of the Planning Act by completion and Seller covenonts to procead diligently at his expense to oblain any necassary consent by complefion.

16. DOCUMENT PREPARATION: The Transfer/Deed shall, save for the Land Transfer Tax Afidavit, be prepared in regisirable form af the expense of
Seller, and any Charge/Morlgage to be given back by the Buyer to Seller at the expense of the Buyer. If requested by Buyer, Seller covenants that the
Transfer/Deed fo be delivered on completion shall contain the statements contemplaled by Secfion 50{22} of the Planning Act, R.5.0.1990

17

.

RESIDENCY: {a) Subject lo {b) below, the Saller represents and warrants that the Seller is not and an completian will nol be a non-resident under he

non-residency provisions of the Income Tax Act which representation and watranty shall survive and not merge upon the completion of this transaction

and the Seller shall deliver to the Buyer a statutory declaration that Seller is not then a nanresident of Canada;

(b} provided that if the Seller is o non-resident under the non-residency provisions of the Income Tax Acl, the Buyer shall be credited towards the
Purchase Price with the amount, if any, necessary for Buyer o pay to the Minister of National Revenuo 1o satisfy Buyer's liability in respect of tax
payable by Seller under the non-residency provisions of the Income Tax Act by reason of this sale. Buyer shall not claim such credit if Selles delivers

on completion the prescribed cerfificate.

18

ADJUSTMENTS: Any rents, morigage interest, really taxes including local improvement rates and unmeterad public or private ulitity charges and

unmetered cost of fuel, as applicable, shall be apportioned and allowed ta the day of completian, the day of completion ilsett 1o be apportioned to

Buyer.

19. TIME LIMITS: Time shall in all respecis be of the essence hereof provided that the time for doing or completing of any maiter provided for herein may
be extended or abridged by an agreement in writing signed by Seller and Buyer or by their respective lowyers wha may be specifically authorized

in that regard.

20. PROPERTY ASSESSMENT: The Buyer and Seller hereby acknowledge that the Province of Ontario has implemented currenl value assessment
and properties may be re-ossessed on an annual basis. The Buyer and Seller agree that no claim wili be made against the Buyer ar Seller, or any
Brokerage, Broker or Salesperson, for any changes in property tax as a result of a re-assessment of the property, save and excep! any property loxes
thot accrued prior to the completion of this transaction

27. TENDER: Any tender of documents or money hereunder may be made upon Seller or Buyer or their respective lawyars on tha day set for completion

Maoney shall be tendered with funds drawn on a lawyer's trust account in the form of a bank drafi, certified cheque or wire iransfer using the Large

Value Transfer System,

22. FAMILY LAW ACT: Seller warrants that spousal consent is not nacessary to this transaction under the provisions of the Family Law Acl, R.S.0.1990

unless the spouse of the Seller has execuled the consent hereinafter provided.

23. UFFI: Seller represents and warrants to Buyer that during the time Seller has awned the properly, Seller has not caused any building on the property
to be insulated with insulation containing ureafarmaldehyde, and that to the best of Seller’s knowledge no building on the properly contains or has
ever conlained insulalion that contains ureaformaldehyde. This warranty shall survive and not merge on the completion af this transaction, and if the
building is part af o mulliple unit building, this warranty shall only apply lo that part of the building which is the subject of this Iransactior.

24

LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The parties acknowledge that any information provided by the brokerage is not

lagal, lox or environmental advice, ond that it has been recommended Ihat the parties obtain independen! professional advice prior to signing this

document,

25

.

may be referred to in connection with this transaction.

26

CONSUMER REPORTS: The Buyer is hereby nolified that a consumer report containing credit and/or personal information

AGREEMENT IN WRITING: If there is conflict or discrepancy batween any provision added to this Agreement {including any Schedule aftached

hereto) and ony provision in the standard pre-set portion hereof, the added provision shall supersede the stondard pre-set provision to the extent of
such conflict or discrepancy. This Agreement including any Schedule attached hereto, shall constitute the entire Agreement between Buyer and Sefler.
There is no representation, warranty, collateral agreement or condition, which affscts this Agreement other than as expressed herein. For the purposes
of this Agreemant, Seller means vendor and Buyer means purchaser. This Agreement sholl be read with oll chonges of gender or number required by

the contex!.

27. TIME AND DATE: Any reference to a time and date in this Agreement shall mean the time and date where the property is lacated

The otaniaiks REALTCHR:, REAITORS®, MLS®, Multiplu Listing Services® and associoted logas ure avned i contralied by
The €en h R hailw Association {CREA} and idanlify (e real estate professionals who are members of CREA and the
aireran quality 6l sernaus thay peoade, Used under license.
® 2021, Onlario Real Estole Associalion L"OREA"). All righis reserved. This form wos developed by OREA for the use and reproduction .
by ity memhers and licenscos only. Any other use or lurrcducliqn is prohibitad excepl vith prior wrilten conson! of ORFA Do nol aller
when printhny or reproducing the standord preset porllon OREA bears no liahility for yous use of this farm. Form 500  Revised 2020
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28. SUCCESSORS AND ASSIGNS: The heirs, execulors, administrators, successors and assigns of the undersigned are bound by the tarms herein

SIGNED, SEALED AND DELIVERED in the presence of: IN ' WITNESS whereof | have hereunlo set my hand ord seal;
.............................. e . ) a s
(b fove gt ® oo 800
Wilness) " T T e e {Buyar/Authorized Signi : {Dats}

(Wi.l‘néi‘.‘s) oo {Buyer/Authorized Signing Officer) {Seal) iDéle) )

I, the Undersigned Seller, agree lo the above offer. [ hereby irrevocably instruct my lawyer to pay directly to the brokerage(s) with whom { have agreed
fo pay commission, the unpoid balance of the commission together with upplicable Hormonized Sales Tax {and any other toxes as may hereofter be
applicable], from the proceeds of the sale prior 1o any payment to the undersigned an completion, as advised by the brokerage(s) to my lawyer,

SIGNED, SEALED AND DEUVERED in the presence of: IN WITNESS whereof I have hereunto set my hond ond secl:
(Witnass) T e e (Sellor/Authorized Signing Officer! waes asvesn nosants me. (Seol]  [Dale]
Wimess) T T e [Sellbr/Avihorizod Signing Offcar) ™™ 7 (Secl)  [Date)

SPOUSAL CONSENT: The undersigned spouse of the Seller heraby cansents fo the dispasition evidenced hersin pursuant io he provisions of the Family
Law Act, R.5.0.1990, and hereby agrees to execute dll necsssory or incidental documents fo give full force and effect to the sale evidenced herein.

{Wilness) ' [Spouse] ISeol}  [Dale)
CONFIRMATION OF ACCEPTANCE: Nohwithstanding anything contoined herein 1o the contrary, | confirm this Agreemant with all chonges both typed

and wrillen was finally accepled by oll parties at ..o....cocoeo i this v doy of s L L 20

{Signalure of Selier or Buyer)

INFORMATION ON BROKERAGE(S)
listing Brokerage ,GOUPWELL BANKER THOMPSON REAL ESTATE, BROKERAGE, RAUNTSVILLE -M93  (705) 789-4957
' Tel No' |
Co-op/Buyer Brokerage .............. ......... Century 21 Flower City Inc. . .. .805-795-9100
e L R SREUTY 2L ELOWEr L SRR s )
LM DA
{alisparson/Brokar /licokar of Record Narne) - )
ACKNOWLEDGEMENT
| ucknowledge recaipt of my signed copy of this accepted Agreement of [ acknowladye saeaipt of my signord copy of this acceplad Agreament of
Purchase and Sale and | authorize the Brokerage 1o forward o copy fo my lawyer. | Purchuse aad Sole Q\nd tRuthonze the Biskuge to forward a copy to my lawyer
/ - [
e e LN e ou LG
{Seller) vort savezn Hetghts 1ng, (Dale) {Buyer} Ripudaman )mufnon {Date)
[allo T e e e i
Addross for Service . ... .ot | Address for Service oL
flal Noj {Tel No)

Seller's LAWYOr . ..o v vt o | Buyer's Lowyer v
Address ..ot i e e e | AAR@SS e .
BMGHl oo e e e e LB e
el Nay TR Nej {fal Noj ™ " o U [Fax Noj o
FOR OFFICE USE ONLY COMMISSION YRUST AGREEMENT |

Tn Uo-opatating Brokaragn shown on tho faragaing Agroament of Purchaso tad Sale:
I consderation for the Coapetating Brokerage procuting the loregoing Agmamnot of Pucchoso und Snla 1 hareby doclaea Ul all moneys received o raceivable by auean |
exwnaction with tho Trmnsaclion oy contemplatod in o MLS  Rulas cnel Rogulaons of my Roal Bstate Board shall bo meevatiln 1! huld in trusl. This agreement sholl constitule |
e Tomavszio Trust Agreament s dofined in the MLS™ Rulos aned shall ba subjoct f und govnenad by thr MU Ruler podaaind 1 Qoadimission Trust, ;

DATED as of the date and fime of the acceptance of the foregoing Agreemenl of Purchase and Sale. Acknowledged by:

3%
o

{Authorized 16 bind ih
The sadnmarks REALLOWR, REALTORS®, MLS®, Mullipla lisling Seevices® ond associotad logos are owned o controlled by
The Canswliens Rent Estushe Associalion [CREA) ond idenlify tho real estole professionals who are mambers of CREA ond the

nemron qualdy nl sorenios thay previde, Used under licanse.

2021, Onorio Real Estote Association L"OREA") All rights resurved This form was devaloped by OREA for ihe use ond reproduclion

by i1 members ond licensees only. Any other use or reproductian is prohibilad excap! with priar wrflien conseat of ORFA. Dy not lter
whan prinfing of reproducing the sandatd pre-set portlon, OREA brars no liahility Hor your usty of this forn

Bioketogef thanzaud to bind Y o |
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m Ontario Real Estate SChedUIe A

Associatio
Form 500 o Agreement of Purchase and Sale - Commercial

for use in the Province of Onlorio

This Schedule is atlached to ond forms part of the Agraement of Purchase ond Sale between:

BUYER: Ripudaman Dhillon (In Txust for a Campany ta ba Incorporated) e and

SELLER:

for the purchase and sale of .......74......, Honey Rarbour Road . . .~ = ST Georgian Bay Township

.................... ”““””““UHH.HHHNUUHNHH“““.dcmdlhe‘“”“%QFh“““.duyof ... Qctober 2021
Buyer agrees to pay the bolance os follows:

PURCHASE PRICE

The Buyer agrees to pay Ona Million Eight Hundred Thousand (%1,800,000.00) Dollars of the Purchase Price to the
Seller with funds drawn on a lawyer's trust account, by certified cheque or bank draft or wire transfer, on the
completion date of this Agreement of Purchase and Sale subject to the usual adjustments and the Vendor Mortgage
Takeback.

SECOND DEPOSIT

Upon walver of Buyer's conditions, the Buyer shall deliver a further deposit of One Hundred Thousand Dollars
($100,000.00) within Two (2) days with funds drawn on a lawyer's trust account, by certified cheque or bank draft or
wire transfer,

DUE DILLIGENCE CONDITION

The Agreement is conditional (the "Buyer's Due Diligence Condition") for a period commencing on the date of final
acceptance of this Agreement and ending on the day that is Ninety (90) days from the Delivary Date (as hereinaftexr
defined the "Buyer's Due Diligence Conditional Period") upon the Buyer determining, in its sole discretion, that the
Property is suitable for the Buyer's intended use of the Property, and without in any manner whatsoaver limiting the
generality of the foregoing, satisfying itself with respect to the Official Plan, By-Laws (subdivision or
otherwise), Zoning, environmental status, studies and or other doouments (title or otherwise) affecting the Property
(including Seller's Deliveries), and financing and economic viability. Unless the Buyer gives notice in writing
delivered to the Seller prior to the expiry of the Buyer's Due Diligence Conditional Period that this condition is
fulfilled. Then this Agreement shall come to an end upon which it is agreed that neither party shall have any
further rights or obligations hereunder and the Deposits will be returned to the Buyer without deduction.

COMPLETION
The parties agree that this Agremement of Purchase and Jale shall be completed no later than 6:00 pm on the Sixtieth
(60) day after completion of the Buyer's Due Diligence Condition.

TITLE SEARCH

The Buyer shall have until the (10) days prior to the Closing Date to complate its title search and make the
requisitions in accordance with this Agreament of Purchase and Sale.

LEGBL DESCRIPTION

The legal description of the Proparty being conveyed is: Part of Lot 30, Concession 4 Baxter, being Part 2, Plan
35R-1B204; Part of Lot 30, Conocession 4 Baxter, being Parta 1 - 10, Plan 30R-18203, Except Parts 1 - 3, Plan 35R-
23514 and Except Part 3, Plan 35R-25939; Georgian Bay; The District Municipality of Muskoka; Subject to an Easement
over Part 4, Plan 35R-23914 in favour of Part of Lot 30, Concession 3 Baxter, being Part 1, 35R-23514, as in
MI149718; Subject to an Easement over Part 4, Plan 35R-23914 in favour of Part of Lot 30, Concession 3 Baxter, being
Part 2, Plan 25R-23914 as in MT149719; Subject to an Easement over Part 4, Plan35R-23914 in favour of Part of lot 30
Conceassion 3 Baxter, being Part 3, Plan 35R-23914 as in MT148720, being all of PIN 48018-0807 (LT)

PHASE 3 LANDS )
The Seller agrees to accept a re-conveyance of tha lands known as the Phase 3 LandsJfor a purchase price of $1,00,
(the "Excess Lands"). It is agreed that no portion of the Purchase Price is being allocated to the Excess Lands and
that the Excess Lands are only included in the Property being conveyed due to the subdivision restrictions contained
in Section 50 of the Planning Act.

The Closing Date for the re-conveyance of the Excess Lands will be thirty (30) days after the date on which the
Excess Lands can be legally conveyed from the balance of the Property in accordance with the subdivision provisions
of the Planning Act. The Buyer covenants to take all steps, and obtain all approvals, including the registration of
a plan of subdivision fur Lhe portion of the Property other than the Excess Lands, at its sole cost and expanse,
that are necessary to allow the Excess Lands to be legally conveyed to the Saeller from the adjecining lands on a
prompt basis. The Buyer agrees tc convey the Excess Lands to the Seller free and clear of any Charges or
encumbrances registered on title, save and except for those encumbrances which were existing as at the Closing Date.
Prior to

closing, the Buyer and Seller agree to enter into a purchase agreement incorporating these terms and using OREA Form
100 (the "Excess Lands Purchase Agreement"), The Buyer shall be entitled to register notica of the Excess Lands
Purchase Agreement on title to the Property on Closing.

This form mus! be initialed by all parties to the Agreement of Purchase and Sale.

INITIALS OF BUYER(S): INITIALS OF SELLERS(S}):

The Iradumaiks REALTOR®, REATTORS®, MLS®, Mdltiple Listing Sarvices® and vssociutad logos are owned or conlrolled by
The Canadion Real Estala Assasiation {CREA] and identify the reol esiale prolessionals who oie mambers of CREA and the
weems quality of services they provide. Used under licensa.
@® 2021, Onlatio Reol Estato Association ["OREA”}. Al righis reserved. ltis form was dovoloped by OREA for the use and raproduction
by its members und licenseas unly. Aay other use or reproduction s prehibltad excapl with prior virtitan consent of ORFA. Do nol olier
whan printing of repradhicing the standard pressat porlian. OREA bears no liobilily fae yonr wse of this form. Form 500  Revised 2020 Page 6 of 8
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m Ontario Real Estate SChedUIe A

Association
Form 500 Agreement of Purchase and Sale - Commercial

for use in the Province of Ontario

This Schedule is atlached fo and forms part of the Agreement of Purchase and Sale belween:

..... e .., ond

arbour Road .. ... Georgian Bay Township

s i e daled the L IBth day of ...... ETTUR T October e , 2021

BELL MOBILITY LEASE J
The Buyer acknowledges that the Property is subject to a leasef with Bell Mobility (tha "Ball Lease") with raspect to
a portion of the Property. The Buyer agrees to assume the cbligations under the Bell Lease and to take title to the
Property subject to the Bell Lease\cnd will sign such documents as may be nacessary to assume the obligations under

the Bell Leasa.
¥ BB EE
— and easenent

The Buyer shall have the right to assign this Agreement to any person or persons, corporation or aorporations as may
be decided by the Buyer in its discretion, or to cause title to tha subjact lands to be taken in a name other than
the Buyar herein (any part so designad by the Buyer being hereinafter referred to as the "assignea"). Provided that
upon the Buyer delivering to the Saller, a written covenant of such assignee to be bound by the provisions of this
Agreement, the Buyer hereinbefore originally name shall be raliaved of all obligations and liability whatsoever
pursuant to the provisions of this Agreement, and, such assignee shall be deemed to ba the party hereinbefore
originally namaed as thea Buyer.

AUTHORIZARIONS

The Seller shall deliver to the Buyer immediately upon acceptance, authorizations to municipal and other authorities
{including the municipal and/or District development departments) authorizing the releasa of any information
pertaining to the Property, in the form requested by the Buyer,

SELLER'S DELIVERIES UPQN ACCEPTANCE

The Purchase price includes all plans, surveys, drawingse, engineering plans, specifications, studies, soil,
environmental and all other reports, and generally all documents {including and leases) and material whatsoaver in
the possession or under the control of the Sellaer relating to the subject land and/or their proposed development or
condition insofar as the same has progressed to date, all of which have been paid for in full by the Seller and all
of which are free and clear of any lien there against, in which respeot the Saller shall provide evidence reasonably
satisfactory to tha Buyer on Cloaing. The Seller covenants to forthwith deliver all such doocuments and material in
its possession to the Buyer within Ten (10) business days after the date of acceptance of this Agreement, to be held
by the Buyer panding completion or other termination of this Agreament, and to be returned to the Saller in the
evant this transaction is not successfully completed for any reason whatsoever. In addition, the Seller shall
deliver to the Buyer within Two (2) business days of a request by Purchase, authorization necessary to permit the
Buyer to obtain information with respect to the property from the files of ralavant government authorities, and/or
Seller's planning and engineering consultants including any autherizations required by the Buyer to allow it to
interface

with any relevant authorities such as conservation authorities and/or provincial ministries, to astablish
development boundaries related to environmental features. Provided, however, the Buyer agreas to pay for any costs
incurred by the Sellers consultants in connection with any request made by the Buyar after the Seller has delivered
the applicable due diligence deliveries which are required to be delivared in the tan (10) business day period
following acceptance of this Agreement '

VENDOR TAKEBACK MORTGAGE

The Seller agrees to a take back mortgage for the balance of the purchase price bearing interest at a rate of 4% per
annum, repayable interest only, quarterly and maturing Three (3) years from the date of acceptance of this Agraement
of Purchagse and Sale. The Seller agrees to waive payments on the

mortgage for Six (6) months after acceptance of this Agreement of Purchase and Sale. The Seller take back mortgage
will be drafted by the Sellers solicitor and will incorporate Standard Charge Terms 200033, On or before closing,
the Buyer will, at the cost of the Buyer, deliver a title insurance

commitment naming the Sellers as insureds over their applicable lands.

AS IS WHERE IS

The Buyer is purchaging the Property on an as i1g, where is basis without any representation or warranty as to the
Property or its current or future uses, including, without limiting the generality of the foregoing; (i) the
physical and environmental condition of the Property; (ii) any planning, zoning or other land use regulations or
restrictions that may affect the Property; (iii) any planning or governmental approvals that may need to be
obtained, or conditions which may need to be satisfied, in order to develop, service or construct improvements on
the Property.

This form musl be initialed by all parties to the Agreement of Purchase and Sale.

INITIALS OF BUYER(S): (7
T

INITIALS OF SELLERS(S): ( M

The rademarks REALTOR®, REALTORS®, MLS®, Mulliple Listing Services® and associoted logos are owned or conlrolled by
The Canadion Real Estole Associotion {CREA| and idenlify the real estate professionals who are mambers of CREA ond the
aesreas Quality of servicas they provide. Used under license.
@ 202}, Ontaria Real Estols Associalion L"OREA"]. Alf rights reserved. Uhis form was developed by OREA for the use and reprodisciion
by irs meinbeis and licensaas anly. Any oiher use or roproduclion is prohibited axcepl with prior wriltan consent of OREA. Do no! alter
when printing or rrproducing the standard pressot partion. OREA bears i liability for your use of this form Form 500 Revised 2020 Page 7 of 8
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m Ontorio Real Estate SchedUle A
Assaciation

le ~ ial
Form 500 Agreement of Purchase and Sale - Commercia

for use In tha Province of Ontario

This Schedule is attached lo and forms part of the Agreement of Purchase and Sale between:

Ripudaman Dhillon (In Truet for a Company to be Incorporated)

BUYER: . . CEoan e o FOT S P o ST et sets S OO [ T RS oo and

SELLER; Port Severn Heights Inc.

Georgian Bay Township

74

for the purchase and sale of

.............................. vreenr. daled the 18th dayof ............ October . .‘,/2021

SELLER'S CONDITIONS

The Seller's obligations under this Agreement are conditional within five (5) business days upon
mutual acceptance upon the Seller’' obtaining the written approval from its directors and
shareholders, according to their sole, absolute and unfettered discretion, to complete the sale
transaction as

provided for herein. If the Seller does not provide written notice of waiver or satisfaction of
this condition to the Buyer or its realtor on or before five business days after the acceptance
date, then this Agreement will come to an end and the deposit and all interest earned thereon
shall be returned to the Buyer, without deduction, and the Buyer and Seller shall have no further
obligations to each other under this Agreement, except an obligation to restore the property as a
result of any soil test conducted by the Buyer.

REPRESENTATIONS AND WARRANTIES

The Seller hereby covenants, represeants and warranties to and in favour of the Buyer that, as of
the date hereof and as of the Closing:

a) Corporate Power - the Seller is a corporation duly existing under the laws of its jurisdiction
of incorporation and has all necessary right, power and authority to enter into, execute and
deliver this Agreement and to perform its obligations hereunder. The entry into, execution and
delivery of this Agreement and the performance by the Sellar of ita obligations hereunder has been
duly authorized and approved by all necessary action on the part of the Seller;

b) No Litigation - To the Seller’'s knowledge there are no actions, suits or proceedings pending or
threatened against or affecting the Seller or the Property which could adversely affect title to
the Property or any part thereof or the conveyance of the Property to the Buyer;

¢) Expropriation - The Seller has not reaeived any written notice and has no other knowledge of
any proceeding by any governmental authority with respect to the expropriation of the Property ox
any part thereof; and

d) Municipal Notices - To the Seller's knowledge the Seller has not received any notice of any
present or future obligation to pay monies to any statutory authority in connection with off-site
roads, services, utilities or similar services relating to the Property nor does it now have any
present

or future obligation to construct or provide services, utilities or similar improvements to the
Property.

Notwithstanding anything herein, the Buyer will at all times provide prior notice to the Seller
before it contacts any governmental authorities with
respect to this Property.

The parties hereto consent and agree to the use of electronic signature pursuant to the Electronic
Commerce Act 2000, $.0. 2000, ¢l7 as amended from time to time with respact to this Agreement and
any other documents respecting this transaction.

This form must be initialed by all parlies to the Agreement of Purchase and Sdle.

INITIALS OF BUYER(S): (/@ b INITIALS OF SELLERS(S): \ y

The toumurks SEALTORS REAITORS®, MLS®, Mulliplo Lisiing Sarvicos® and associaled Jogos ore owned or controffed by
The Danuelivin Raed ot Associolion (CREA{ and idenlily the real estale prafessionals who are members of CREA and tha
armen quolity ef sateset thoy praside, Used under licsnse.
© 2021, Onlurio Rea! Eslote Assoclation L"OREA”) Al righls reserved. This form was dnvelnpcd by OREA for the use and reproduclion
by ils members ond licensass only. Any other use or reproduction Js prohibiled excapt with prior wrfllen consant of OREA. Do nol aller
when printing of reproducing the'siandard pressel portlon. OREA bears no Hability for your use of this form. Form 500 Revised 2020 Page 8 of 8
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SCHEDULE “A” (con’t)

1. The Buyer acknowledges the municipal road that will be built from Honey Harbour Rd., North through
the subdivision will accommodate the Hydro poles to provide Hydro electricity to the subdivision and will
also have the height to accommodate the bell cables and fibre optic cables that are currently feeding the
belf tower from Honey Harbour Road at the Buyer's expense.

2. The Buyer acknowledges there will be development charges described as ERU for every lot in phase 1
and phase 2 at the Buyer's expense. This payment is to reimburse the province for the installation of a
sewage treatment plant and water plant installed in the late 90s for the village of Port Severn that is in
Georgian Bay Township.

3. The Buyer acknowledges that the Seller may develop the Excess Lands and the lands owned by the
Seller which are currently described on PIN 48018-0375 (LT) (collectively, the “Seller’'s Development
Lands”) for primarily residential uses. The Buyer agrees to co-operate with the Seller in connection with
its development of the Seller's Development Lands covenants not to contest, oppose, object to, or
otherwise hinder, whether directly or indirectly, any change to the zoning or permitted uses on the Seller’s
Development Lands.
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DocuSign Envelope ID: 59A82141-D297-4020-9C68-45B3D03A348A

Schedule “C”
Agreement of Purchase and Sale

Highlighted lands below abutting exiting Phase 2 Draft Plan Approved Lands
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This is Exhibit “D” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN

88
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OREA ekt Assignment of Agreement

Association
of Purchase and Sale
Form 145

for use in the Province of Ontario

This Assignment of Agreement of Purchase and Sale dated this 25 day of oo February 2022 .

ASSIGNEE: 1279449 B.C. LTD. in Trust

(Full legal names of all Assignors)

THE ASSIGNOR’S INTEREST IN THE REAL PROPERTY:

Address .....[4.... HONEY HARBOUR ROA| CEORGIANEATTONNSHL ) ON ... fronting on the w..vvvevveree  NORTL side

of ........HONEY HARBOUR ROy inthe .. MUNICIpality Of s SR IO e

and having a frontage of .............. IRREC ! more or less by a depth of .............. IREG s more or less

and legally described as SEE S E D UL E b ettt

................................................................................................................................................................................................. (the “property”)
(Legal description of land including easements not described elsewhere)

PURCHASE PRICE: Dollars (CDN$) ............. 12,000,000.00

I 0N ettt Dollars

DEPOSIT: Assignee submits oo PO @CCEPEANGCE | e
(Herewith/Upon Acceptance/as otherwise described in this Agreement)

..................................................... Two Hundred Thousand . . ... Dolars(CON$).........20000000

by negotiable cheque payable to ... 222 N 2 2 N N “Deposit Holder” to be held in
trust pending completion or other termination of this Assignment agreement (“Assignment”) and to be credited toward the Purchase Price on completion. For
the purposes of this Assignment, “Upon Acceptance” shall mean that the Assignee is required to deliver the deposit to the Deposit Holder within 24 hours
of the acceptance of this Assignment agreement. The parties to this Assignment hereby acknowledge that, unless otherwise provided for in this Assignment,
the Deposit Holder shall place the deposit in trust in the Deposit Holder’s non-interest bearing Real Estate Trust Account and no interest shall be earned,
received or paid on the deposit.

The Assignee and Assignor acknowledge that the Purchase Price noted above includes both the purchase price the Assignor is
paying for the property as indicated in the Agreement of Purchase and Sale between the Assignor and the seller of the property
attached hereto as Schedule C, and also includes the amount being paid by the Assignee to the Assignor as payment for the
Assignment Agreement. The Assignee and Assignor agree that the funds for this transaction will be calculated and paid as set
out in Schedule B attached hereto and forming part of this Agreement.

Assignee agrees to pay the balance as more particularly set out in Schedules A and B attached.

Schedule A, B (Calculation of funds for this Agreement), C (Agreement of Purchase and Sale that is the subjest of this féﬁ ent),_ps
& D (CLEAR COPY OF APS) At MC MC

............................................................................ attached hereto form(s) part of this Agree.me t.
Authenti: s S-I gn ﬁD 4th

1. IRREVOCABILITY: This offer shall be irrevocable by ......................0 ssigree— (N ... until ... 10:00 . onthe ... .
(Assignee/Assignor) (a.m /plm‘)
day of March .................................... 2022 .. , after which time, if not accepted, this offer shall be null and void and
the deposit shall be returned to the Assignee in full without interest.
DS
INITIALS OF ASSIGNEE(S): INITIALS OF ASSIGNOR(S):

The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Estate Association (CREA) and identify the real estate professionals who are members of CREA and the
neacren. quality of services they provide. Used under license.
© 2022, Ontario Real Estate Association L”OREA"), All rights reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any other use or reproduction is prohibited except with prior written consent of OREA. Do not alter .
when printing or reproducing the standard pre-set portion. OREA bears no liability for your use of this form. Form 145 Revised 2022 Page 1 of 6
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2. ASSIGNMENT: The Assignor agrees to grant and assign to the Assignee, forthwith all the Assignor’s rights, title and interest, in, under and to the
Agreement of Purchase and Sale attached hereto in Schedule “C”.

3. ASSIGNEE COVENANTS: The Assignee hereby covenants and agrees with the Assignor that forthwith upon the assignment of the Agreement of
Purchase and Sale it will assume, perform, comply with and be bound by, all obligations, warranties and representations of the Assignor as contained
in the Agreement of Purchase and Sale as if the Assignee had originally executed the Agreement of Purchase and Sale as buyer with the seller.

4. ASSIGNOR COVENANTS: The Assignor covenants and represents that:

(a) the Assignor has the full right, power and authority to assign the prior Agreement of Purchase and Sale attached hereto as Schedule “C”
(the “Agreement of Purchase and Sale”) and the Assignor’s interest in the property;

(b) the Agreement of Purchase and Sale attached hereto as Schedule “C” is a full and complete copy thereof and has not been amended,
supplemented,terminated or otherwise changed in any way and is in good standing and has not previously been assigned.

(c) the Assignor will not amend the Agreement of Purchase and Sale without the Assignee'’s prior written consent;

(d) after acceptance of this Assignment Agreement until the earlier of termination or completion of the Agreement of Purchase and Sale attached
hereto as Schedule “C”, the Assignor will not further assign the Agreement of Purchase and Sale.

(e) neither party to the Agreement of Purchase and Sale (Schedule C) has done any act in breach of the said Agreement of Purchase and Sale or
committed any omission with respect to the said Agreement of Purchase and Sale.

5. NOTICES: The Assignor hereby appoints the Listing Brokerage as agent for the Assignor for the purpose of giving and receiving notices pursuant
to this Agreement. Where a Brokerage (Assignee’s Brokerage) has entered into a representation agreement with the Assignee, the Assignee hereby
appoints the Assignee’s Brokerage as agent for the purpose of giving and receiving notices pursuant to this Agreement. Where a Brokerage
represents both the Assignor and the Assignee (multiple representation), the Brokerage shall not be appointed or authorized
to be agent for either the Assignee or the Assignor for the purpose of giving and receiving notices. Any notice relating hereto or
provided for herein shall be in writing. In addition to any provision contained herein and in any Schedule hereto, this offer, any counter-offer, notice
of acceptance thereof or any notice to be given or received pursuant to this Agreement or any Schedule hereto (any of them, “Document”) shall
be deemed given and received when delivered personally or hand delivered to the Address for Service provided in the Acknowledgement below, or
where a facsimile number or email address is provided herein, when transmitted electronically to the facsimile number or email address, respectively,
in which case, the signature(s) of the party (parties) shall be deemed to be original.

(For delivery of Documents to Assignor) (For delivery of Documents to Assignee)

Email Address: ......ooiiiiieioe e Email Address: ......oooiiiiieie e

(For delivery of Documents to Assignor) (For delivery of Documents to Assignee)

6. HST: If the sale of the Property (Real Property as described above) is subject to Harmonized Sales Tax (HST), then such tax shall be

................ inadditionto  thePurchase Price. If the sale of the Property is not subject o HST, Assignor agrees fo certify on or before

(included in/in addition to)
closing, that the sale of the Property is not subject to HST. Any HST on chattels, if applicable, is not included in the Purchase Price.

7. FUTURE USE: Assignor and Assignee agree that there is no representation or warranty of any kind that the future intended use of the property by
Assignee is or will be lawful except as may be specifically provided for in this Assignment.

8. INSPECTION: Assignee acknowledges having had the opportunity to inspect the property or the plans and documents for the property to be
constructed and understands that upon acceptance of this offer there shall be a binding Assignment agreement between Assignee and Assignor.

9. PLANNING ACT: Provided that this Assignment shall not be effective to create or convey an interest in the property unless and until the provisions
of the Planning Act RSO 1990 c. P13, as amended are complied with.

Ds

INITIALS OF ASSIGNEE(S): INITIALS OF ASSIGNOR(S):

The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Estate Association (CREA) and identify the real estate professionals who are members of CREA and the
neacren. quality of services they provide. Used under license.
© 2022, Ontario Real Estate Association L”OREA"). All rights reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any other use or reproduction is prohibited except with prior written consent of OREA. Do not alter .
when printing or reproducing the standard pre-set portion. OREA bears no liability for your use of this form. Form 145 Revised 2022 Page 2 of 6
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RESIDENCY: (a) Subject to (b) below, the Assignor represents and warrants that the Assignor is not and on completion will not be a non-resident
under the non-residency provisions of the Income Tax Act which representation and warranty shall survive and not merge upon the completion of this
transaction and the Assignor shall deliver to the Assignee a statutory declaration that Assignor is not then a non-resident of Canada;

(b) provided that if the Assignor is a non-resident under the non-residency provisions of the Income Tax Act, the Assignee shall be credited towards
the Purchase Price with the amount, if any, necessary for Assignee to pay to the Minister of National Revenue to satisfy Assignee’s liability in respect
of tax payable by Assignor under the non-residency provisions of the Income Tax Act by reason of this sale. Assignee shall not claim such credit if
Assignor delivers on completion the prescribed certificate.

ADJUSTMENTS: Any rents, mortgage interest, realty taxes including local improvement rates and unmetered public or private utility charges and
unmetered cost of fuel, as applicable, shall be apportioned and allowed to the day of completion, the day of completion itself to be apportioned to
Assignee.

PROPERTY ASSESSMENT: The Assignee and Assignor hereby acknowledge that the Province of Ontario has implemented current value assessment
and properties may be re-assessed on an annual basis. The Assignee and Assignor agree that no claim will be made against the Assignee and
Assignor, or any Brokerage, Broker or Salesperson, for any changes in property tax as a result of a re-assessment of the property, save and except
any property taxes that accrued prior to the completion of this transaction.

TIME LIMITS: Time shall in all respects be of the essence hereof provided that the time for doing or completing of any matter provided for herein
may be extended or abridged by an agreement in writing signed by Assignor and Assignee or by their respective lawyers who may be specifically
authorized in that regard.

TENDER: Any fender of documents or money hereunder may be made upon the Assignor or Assignee or their respective lawyers on the day set for
completion. Money shall be tendered with funds drawn on a lawyer’s trust account in the form of a bank draft, certified cheque or wire transfer using
the Large Value Transfer System.

APPROVAL OF THE AGREEMENT: In the event that consent to this Assignment is required to be given by the seller in the Agreement of Purchase
and Sale attached hereto in Schedule C, the Assignor will apply, at the sole expense of the Assignor, forthwith for the requisite consent, and if such
consent is refused, then this agreement shall be null and void and the deposit monies paid hereunder shall be refunded without interest or other penalty
to the Assignee.

AGREE TO CO-OPERATE: Except as otherwise expressed herein to the contrary, each of the Assignor and Assignee shall, without receiving
additional consideration therefor, co-operate with and take such additional actions as may be requested by the other party, acting reasonably, in
order to carry out the purpose and intent of this Assignment.

DEFAULT BY SELLER: The Assignee and Assignor acknowledge and agree that if this Assignment Agreement is not completed due to the default of
the seller for the Agreement of Purchase and Sale (Schedule C) that is the subject of this Assignment, the Assignor shall not be liable for any expenses,
losses or damages incurred by the Assignee and this Assignment Agreement shall become null and void and all moneys paid by the Assignee under
this Assignment Agreement shall be returned to the Assignee in full without inferest.

LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The parties acknowledge that any information provided by the Brokerage is not
legal, tax or environmental advice.

CONSUMER REPORTS: The Assignee is hereby notified that a consumer report containing credit
and/or personal information may be referred to in connection with this transaction.

AGREEMENT IN WRITING: If there is conflict or discrepancy between any provision added to this Assignment (including any Schedule attached
hereto) and any provision in the standard pre-set portion hereof, the added provision shall supersede the standard pre-set provision fo the extent of
such conflict or discrepancy. This Assignment including any Schedule attached hereto, shall constitute the entire agreement between Assignee and
Assignor. There is no representation, warranty, collateral agreement or condition, which affects this Assignment other than as expressed herein. This
Assignment shall be read with all changes of gender or number required by the context.

ELECTRONIC SIGNATURES: The parties hereto consent and agree to the use of electronic signatures pursuant to the Electronic Commerce Act,
2000, S.0. 2000, c17 as amended from time to time with respect to this Agreement and any other documents respecting this transaction.

TIME AND DATE: Any reference to a time and date in this Agre bshall mean the time and date where the property is located.

Authentisi

INITIALS OF ASSIGNEE(S): INITIALS OF ASSIGNOR(S):

The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Estate Association (CREA) and identify the real estate professionals who are members of CREA and the

neacren. quality of services they provide. Used under license.
© 2022, Ontario Real Estate Association L”OREA"). All rights reserved. This form was developed by OREA for the use and reproduction

by its members and licensees only. Any ofl

er use or reproduction is prohibited except with prior written consent of OREA. Do not alter

when printing or reproducing the standard pre-set portion. OREA bears no liability for your use of this form. Form 145 Revised 2022 Page 3 of 6
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23. SUCCESSORS AND ASSIGNS: The heirs, executors, administrators, successors and assigns of the undersigned are bound by the terms herein.

SIGNED, SEALED AND DELIVERED in the presence of:

Jiskasuwhereof | have hereunto set my hand and seal:

MATT (KRS TIE ® 2/25/2022 | 3:09 PM PST

igERAFC15BP04RE9. B.C. LTD. in Trust (Seal)  (Date)

(Witness) (Assignee) (Seal) (Date)

I, the Undersigned Assignor, agree to the above offer. | hereby irrevocably instruct my lawyer to pay directly to the brokerage(s) with whom | have agreed
to pay commission, the unpaid balance of the commission together with applicable Harmonized Sales Tax (and any other taxes as may hereafter be
applicable), from the proceeds of the sale prior to any payment to the undersigned on completion, as advised by the brokerage(s) to my lawyer.

SIGNED, SEALED AND DELIVERED in the presence of: IN WWITNESS Whereof | have hereunto set my hand and seal:

Ripudaman Dhillon e 02/28/22
e e eyl TS S
e T iseal) [

CONFIRMATION OF ACCEPTANCE: Notwithstanding anything contained herein to the contrary, | confirm this Agreement with all changes both typed
11:47 AM 03 March 2022

and written was finally accepted by all parties af .............oco i this cooveeiiiie day of

(Signature of Assignor

ssignee)

INFORMATION ON BROKERAGE(S)
LISHNG BrOKEITGE ...ttt e ettt ettt
9 9 (Tel.No.)
............................................................................ T
Co0P/ASSIGNEE BIOKEIAGE ... e e
PIASSIY 9 ([T NG
............................................................................ e
ACKNOWLEDGEMENT
| acknowledge receipt of my signed copy of this accepted Assignment | acknowledge receipt of my signed copy of this accepted Assignment
Agreement gid 14ithSrize the Brokerage to forward a copy to my lawyer. Agreement and | authorize the Brokerage to forward a copy to my lawyer.
Ripudoman Dhillon 03/03/22
[ASsignor)  RIFUDAVAN DHILLION, FOR A COMPANY TOBE INcoRpoRaTeE  (Datte) (Assignee] 1279449 B.C. LTD.in Trust {Date) T
T B T P R
Address for SErvice .........ccooiiiiiiiiiiiiiiiiee e Address for SErvice .........cooiiiiiiiiiiiiiiee e
I ol P
AsSSIgNOT's LAWYET ..ottt Assignee’s Lawyer ..........ccoociiiiiiiiiiiii
AAress ... AAress ...
EMail oo Email oo
R N R e N R
FOR OFFICE USE ONLY COMMISSION TRUST AGREEMENT

To: Co-operating Brokerage shown on the foregoing Assignment Agreement:

In consideration for the Co-operating Brokerage procuring the foregoing Assignment Agreement, | hereby declare that all moneys received or receivable by me in connection
with the Transaction as contemplated in the MLS® Rules and Regulations of my Real Estate Board shall be receivable and held in trust. This agreement shall constitute a
Comnmission Trust Agreement as defined in the MLS® Rules and shall be subject to and governed by the MLS® Rules pertaining to Commission Trust.

DATED as of the date and time of the acceptance of the foregoing Assignment Agreement. Acknowledged by:

(Authorized to bind the Listing Brokerage) (Authorized to bind the Co-operating Brokerage)

The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Estate Association (CREA) and identify the real estate professionals who are members of CREA and the
neacren. quality of services they provide. Used under license.
© 2022, Ontario Real Estate Association L”OREA"). All rights reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any other use or reproduction is prohibited except with prior written consent of OREA. Do not alter .
when printing or reproducing the standard pre-set portion. OREA bears no liability for your use of this form. Form 145 Revised 2022 Page 4 of 6
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Form 145 Assignment of Agreement of Purchase and Sale

for use in the Province of Ontario

This Schedule is attached to and forms part of the Assignment of Agreement of Purchase and Sale between:

ASSIGNEE: 1279449 B.C. LTD. in Trust and

ASSIGNOR: RIPUDAMAN DHILLION, FOR A COMPANY TO BE INCORPORATEL

for the purchase and sale of ... 0

GEORGIAN BAY TOWNSHI ONMN dated the 25

BALANCE OF PAYMENT UNDER THIS ASSIGNMENT AGREEMENT: The Assignee will deliver the balance of payment for this Assignment Agreement
as more particularly set out in ltem 6. on Schedule B, subject to adjustments, with funds drawn on a lawyer's trust account in the form of a bank draft,
certified cheque or wire transfer using the Large Value Transfer System, to the Assignor prior to completing the transaction in the Agreement of Purchase
and Sale attached hereto as Schedule “C” to be held in trust without interest pending completion or other termination of the Agreement of Purchase and
Sale attached hereto as Schedule “C”.

The balance of payment for this Assignment Agreement as more particularly set out in Iltem 6. on

Schedule B shall be delivered to Assignor’s Solicitor, In Trust ten (10) days prior to Completion

Date and Assignor’s Solicitor shall hold same in trust pending completion of the transaction

contemplated by this Assignment of Agreement of Purchase and Sale. Release and payment of the

aforementioned sum is conditional on the Seller under the Agreement of Purchase and Sale closing

the transaction as contemplated in the Agreement of Purchase and Sale. In the event the transaction

does not close, through no fault of Assignee, then the within Assignment of Purchase and Sale shall

be terminated and all monies shall be returned forthwith to Assignee.

SEE SCHEDULE D

This form must be initialed by all parties to the Assignment of Agreement of Purchase and Sale.
DS

INITIALS OF ASSIGNEE(S): INITIALS OF ASSIGNOR(S):

The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Estate Association (CREA) and identify the real estate professionals who are members of CREA and the
neacren. quality of services they provide. Used under license.
© 2022, Ontario Real Estate Association L”OREA”), All rights reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any other use or reproduction is prohibited except with prior written consent of OREA. Do not alter .
when printing or reproducing the standard pre-set portion. OREA bears no liability for your use of this form. Form 145 Revised 2022 Page 5 of 6
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Form 145

for use in the Province of Ontario

This Schedule is attached to and forms part of the Assignment of Agreement of Purchase and Sale between:

ASSIGNEE: 1279449 B.C. LTD. in Trust

ASSIGNOR: RIPUDAMAN DHILLION, FOR A COMPANY TO BE INCORPORATEL

for the purchase and sale of ......... 4. N E Y A RB O R RO A e
........... CEORGNBAYTOMNSH  evveverveeenee ON . dated the w2 day of .. FEDIVRTY 2022
The Assignee and Assignor agree that the calculation of funds to be paid for this Assignment Agreement, subject to adjustments, is as set out in the following
[tems:
1. Total Purchase Price including the original Agreement of Purchase and Sale

and this Assignment Agreement: $ _12,000,000.00
2. Purchase Price of original Agreement of Purchase and Sale as indicated

in Schedule C: $ 8,000,000.00
3. Deposit(s) paid by Assignor fo the seller under the original Agreement of Purchase

and Sale as indicated in Schedule C, to be paid by the Assignee to the Assignor $ 200,000.00

as follows:

UPON FINAL CLOSING OF ORIGINAL AGREEMENT OF PURCHASE AND SALE AND THIS ASSIGNMENT AGREEMENT

(Upon acceptance of this Assignment Agreement and receipt of consent to assign from original seller, if applicable/Upon final closing of original

Agreement of Purchase and Sale and this Assignment Agreement/As otherwise described here or elsewhere in this Agreement)
4. Payment by Assignee to Assignor for this Assignment Agreement: $ _4,000,000.00
5. Deposit paid under this Assignment Agreement (in accordance with Page 1 of this

Assignment Agreement): $ 200,000.00 DS
6. Balance of the payment for this Assignment Agreement: $ _—3866,600:00—

$ 4,000,000.00

Ds

INITIALS OF ASSIGNEE(S): INITIALS OF ASSIGNOR(S):

The trademarks REALTOR®, REALTORS®, MLS®, Multiple Listing Services® and associated logos are owned or controlled by
The Canadian Real Estate Association (CREA) and identify the real estate professionals who are members of CREA and the
neacren. quality of services they provide. Used under license.
© 2022, Ontario Real Estate Association L”OREA"). All rights reserved. This form was developed by OREA for the use and reproduction
by its members and licensees only. Any other use or reproduction is prohibited except with prior written consent of OREA. Do not alter .
when printing or reproducing the standard pre-set portion. OREA bears no liability for your use of this form. Form 145 Revised 2022 Page 6 of 6



This is Exhibit “E” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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DocuSign Envelope ID: E3AFOECB-42E1-4BFD-B283-1B24954F20D2

ASSIGNMENT OF AGREEMENT OF PURCHASE AND SALE
THIS AGREEMENT made as of the 9" day of April, 2022,
BETWEEN:

1279449 B.C. LTD.
(hereinafter called the "Assignor™)
OF THE FIRST PART

1000171168 ONTARIO INC.
(hereinafier called the "Assignee")
OF THE SECOND PART

WHEREAS pursuant to an Agreement of Purchase and Sale dated October 25,
2021, and as amended on January 26, 2022, and as assigned to the Assignor on February 25,
2022, and as further amended on March 29, 2022, and as may be further amended from time
to time, (the "Agreement") between the Assignor as Buyer and Port Severn Heights Inc. as
Seller, the Assignor did agree to purchase certain real properties known municipally as 74
Honey Harbour, Port Severn, Ontario;

NOW THEREFORE in consideration of Ten Dollars ($10.00) paid
by the Assignee to the Assignor, the receipt and sufficiency of which is hereby acknowledged,
the Assignor does hereby assign to the Assignee, its successors and assigns all of its rights title
and interest in and obligations under the Agreement and in the property known municipally as
74 Honey Harbour, Port Severn, Ontario to the Assignee and the Assignee assumes all of the
obligations of the Assignor under the said Agreement,

IN WITNESS WHEREOF this Agreement has been executed by the parties hereto.

1279449 B.C. LTD.

DocuSigned by;

Per: E)@

Name; Matthew Christie

Title: President

I have authority to bind the corporation.

1000171168 ONTARIO INC.

DocuSigned by:

Per: [ T

Name: Matthew Christie
Title: President
T have authority to bind the corporation.




This is Exhibit “F” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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DocuSign Envelope 1D: 5D55E858-DODE-4D15-BB52-C592E3304A13

ACKNOWLEDGEMENT

TO: Port Severn Heights Inc.
AND TO: Sullivan Mahoney LLP

RE: Charge from 1000171168 Ontario Inc. in favour of Port Severn Heights
Inc. over Part of Lot 30, Concession 4 Baxter, being Part 2, Plan 35R-
18204; Part of Lot 30, Concession 4 Baxter, being Parts 1 to 10, Plan 30R-
18203, Except Parts 1 to 3, Plan 35R-23914 and Except Part 3, Plan 35R-
25939; Georgian Bay; The District Municipality of Muskoka, being all of
PIN 48018-0807 (L.T)

The undersigned being a subsequent chargee (the “Chargee”) acknowledges that a
porttion of the above property is subject to a purchase agreement with Port Severn Heights
Inc. dated May4, 2022 (the "Purchase Agreement"). The Chargee acknowledges that it
has received and reviewed a copy of this Purchase Agreement. Upon completion of the
transfer to Port Severn Heights Inc. contemplated by the Purchase Agreement, the
Chargee will immediately grant and register a partial discharge of this Charge over the
lands being conveyed to Port Severn Heights Inc. pursuant to the Purchase Agreement for
no payments or other charges whatsoever. The Chargee covenants not to amend this
provision without the prior written consent of Port Severn Heights Inc., which consent
may not be unreasonable withheld.

DATED this 4th day of May, 2022,

1000080373 ONTARIO INC.
DocuSigned by:
By: ﬂ!pUDﬂMﬂN St Do
Name: e DBEBRECABF28468. .
Title RIPUDAMAN STNGH DPHILLON
- Mr.

1 have authority to bind the Corporation



This is Exhibit “G” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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LRO # 35 Charge/Mortgage Registered as MT264646 on 20220505 at12:55

The applicant(s) hereby applies to the Land Registrar. yyyy mmdd Page 1 of 2
Properties

PIN 48018 - 0807 LT Interest/Estate Fee Simple

Description PT LT 30 CON 4 BAXTER PT 2 35R18204; PT LT 30 CON 3 BAXTER PT 1-10 35R18203
EXCEPT PT 1, 2 & 3 ON 35R23914 AND EXCEPT PART 3 35R-25939; GEORGIAN BAY;
THE DISTRICT MUNICIPALITY OF MUSKOKA; SUBJECT TO AN EASEMENT OVER
PART 4 ON 35R23914 IN FAVOUR OF PT LT 30 CON 3 BAXTER PT 1 ON 35R23914 AS
IN MT149718; SUBJECT TO AN EASEMENT OVER PART 4 ON 35R23914 IN FAVOUR
OF PT LT 30 CON 3 BAXTER PT 2 ON 35R23914 AS IN MT149719; SUBJECT TO AN
EASEMENT OVER PART 4 ON 35R23914 IN FAVOUR OF PT LT 30 CON 3 BAXTER PT
3 ON 35R23914 AS IN MT149720; SUBJECT TO AN EASEMENT OVER PART LOT 30
CONCESSION 3 BAXTER, PART 1 AND 2, 35R25939 AS IN MT256750

Address PORT SEVERN

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard
charge terms, if any.

Name 1000171168 ONTARIO INC.
Address for Service 150 Sandford Ave North,
Hamilton, Ontario
L8L 576
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized under Power of Attorney by this party.

Chargee(s) Capacity Share
Name 1000080373 ONTARIO INC.
Address for Service 1137 Derry Road East, Mississauga, ON L5T 1P3
Provisions
Principal $4,000,000.00 Currency CDN
Calculation Period
Balance Due Date 2023/06/04
Interest Rate 10%
Payments

Interest Adjustment Date
Payment Date
First Payment Date

Last Payment Date

Standard Charge Terms 200033
Insurance Amount Full insurable value
Guarantor

Additional Provisions

1. This charge secures all of the indebtedness owing from the Chargor to the Chargee. This shall be the first charge in priority. The
Chargor shall make payments of the charge to the Chargee in the following manner:

i) The first payment in the amount of $1,000,000.00 shall be paid on June 4, 2022;

ii). The second payment in the amount of $1,000,000.00 shall be paid on September 4, 2022;

iii). The third payment in the amount of $2,000.000.00 shall be paid in full on June 4, 2023.

The third payment shall be the last payment and the entire amount of charge shall be paid in full on June 4, 2023 and upon receipt of
complete payment in full the Chargee shall provide a registered discharge to the Chargor.

2. The Chargee acknowledges that a portion of the property is subject to a purchase agreement with Port Severn Heights Inc. dated May
4, 2022 ( the "Purchase Agreement"). The Chargee acknowledges that it has received and reviewed a copy of this Purchase Agreement.
Upon completion of the transfer to Port Severn Heights Inc. contemplated by the Purchase Agreement, the Chargee will immediately grant
and register a partial discharge of this Charge over the lands being conveyed to Port Severn Heights Inc. pursuant to the Purchase
Agreement for no payments or other charges whatsoever. The Chargor and Chargee covenant not to amend this provision without the
prior written consent of Port Severn Heights Inc.,

which consent may not be unreasonable withheld.

3. The Chargor and Chargee hereby agree that the Chargor will pay or cause to be paid to the Chargee the full principal amount secured
by the payment on the balance due date. In the event the Chargee delays the full payment of the principal payment, then the Chargor
shall be liable to pay interest on the outstanding balance at the rate of 10% interest per annum.
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LRO # 35 Charge/Mortgage Registered as MT264646 on 2022 0505 at12:55
The applicant(s) hereby applies to the Land Registrar. yyyy mmdd Page 2 of 2
Signed By
Lawrence Zimmerman 3338 Dufferin St. acting for Signed 2022 05 05
Toronto Chargor(s)
M6A 3A4
Tel 416-489-8422
Fax 416-489-6222
| have the authority to sign and register the document on behalf of the Chargor(s).
Submitted By
LAWRENCE ZIMMERMAN LAW OFFICE 3338 Dufferin St. 2022 05 05
Toronto
M6A 3A4
Tel 416-489-8422
Fax 416-489-6222
Fees/Taxes/Payment
Statutory Registration Fee $66.30
Total Paid $66.30
File Number

Chargee Client File Number : 22-614




This is Exhibit “H” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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OREA e Agreement of Purchase and Sale

Assoclation % '
Form 500 -

I a3 i the Frovince of Oevorio

This Agreement of Purchase and Sole doted this 4t dayot MBY e 2022

Full lagal rores of ol Buyery

seuep: |000171168 OntarioIne,

(Full lagal romes of ol Sellers

REAL PROPERTY:

[ T T e e e e e A O L il N T ok AR g ). |

N ol ittt

end baving a raniage of .o e #0000 b By o dagbh ol v MSMS OF ney

] T e e e e R e e A S e S o e e A e X M

Rend descripicn ol land nchding eatemmsts ol dicribed sbewhers) i e

PURCHASE PRICE: Dl NS LI e

[Hareih/Linon Acceptonce /os ctberwite descrbed in s Agrecmerd

Dalers JCDNS)

by nagetiable cheque paycble .. v “Deprenit Heldae®
1z bae hades in rust pending completizn ar dﬁm‘ ination dlhb ﬁgfﬂmwl ond 'o bﬂ(l‘dlod knvu d l'm Pmciuu Pl han :mnphmn For the prorposss

cf this Agreemass, “Upon Acmpfoﬂco tholl mean tnar the Buyer Is required 1o deliver she deposit 1o 1ne Cepezit Holder wihin 24 howrs of the acceptance
of this Agresment. The porfies o this Agresmuest harmby acknawisdge that, usluss atheewiss providad Sor in this Agresment, the Deposit Holdar shall ploze
tha dapasit in trusl in the Duposit Holder's non-irterest becring Real Estore Trust Account and no interest shall be earnad, raceived or poid on the depesit.

Buyer agrees to pay the balance as more particudarly set out in Schedule A attached.

1. IRREVOCABIUTY: Thiz offer thol be irevocobie oy SENET et 3 P
|Salbar/ Barpne) farfom]

e 4th .. dary of May — o n 2022 cPee which time, if not accepiad, this
olfer shall be ﬂ\.ll cnd vaid ond e dmmil ﬂ'dl Le ulurmd £9) !‘d Buyu' in f\." m!lu.ul isturmal,

2. COMPLETION DATE: Thiz Agresment tholl be completad by no later then 600 pm. on the XXXXXXXXXX | day of XXXXXXXXXXXXXKX

See Schedule "A" L 20 XXXXXXXXXXXXX oon complation, wacont possassion of e property sholl be gven 1o the Buyer
unimas othurwiss provided for in fis Agrmerman),

L)

: _K‘-- «i—'ﬂ’l‘(‘-
INITIALS OF BUYER(S): q WD INMALS OF seuiensis): (| )

vadnmb':‘l# FEATCASS m ‘m b Uring Servear® 23d sasccioled lagee am 'u::b.d oy
rﬁ:n W e v wiake prxmcech wio o rervizens of O
oadn .“:f 0 L " oy e who oe 1ol .

920!? m»whmmm ‘0‘2-\1 'nmd.lbhbnvmmbﬂd ard aradesor
by i werben and asse sy hed e ot i g u-..-u.JCﬂ’A Do vt olben
ahay prihng o regwonhacin Fan Saadeed oo s perban. DRTA t'u;qldp = your e of s form Form 500 Favasd 209  Poge 1 of 6

WEBForme® Doz 1
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- meﬂWMMMWMMW. iy )
WWGW oo e dvtnthorfvaper, - the-Bryeshomiy appontstho
argur's Brokasamana-ugenl foe the-pormase of WM:WW o Brokerage represents both
“WMWW Any nctize rling hersto or provided for heren snal
be in wriling. In addition l arry provision conbained harein and in ony Schadue hereto, fhis offar, any coustaralier, ratice of acceplanca therect
or any nalica ¥ be given or mosived pursuant fo Ihs Agroament or arry Schadule hereto fany of them, “Docurmant®] shall be doamed givan and
recaned when delivered persondlly e band delivered to e Acdress for Servica provided in the Acknowledgement below, o where o facaimibe
number or amo| addiess s provided haren, when vansmitied whecticnizaly 1o thol facsinike number o wraid address, respadtivaly, s which coe,
the signature(z} of the paity (parties) shall be deemed o ba atiging.

FAXNO.: e 7.\ 4 —

" [For delivery of Documants 15 Selerl o del very o Dacumas b2 Bayw)

Email Address: .. ... Email Address: ........e.

4, CHATTELS INCLUDED: .. .. ..o

None.

Unimss etherwise statad in this Agreament or ary Schedule herelo, Seller ogress I cenvey al fixturas end chetids incudad in the Purchase Price fras
freem ol ligns, encumbronoes ar chains ofecting the said fixtures ord chotieh.

5. FIXTURES EXCLUDED: ..o

None.

6. RENTAL ITEMS (Incduding Lease, Lease to Own): The falowing equarent i rurtwed cnd not inchidac in the Surchase Price. The Buyer aprec
1o aswme the mnkal controct]s), iF assumable;

None.

The Buyer ogrees 1o cosperas and execute wuch documentetion oz moy ke requred to foclitoe sch assumpticn.

7. f&‘hllm-dodlbommodMubxrﬁo‘&m)hmﬁuﬂomwmwmﬂbﬂnnw&
tax shall be in addition te the Purchase Price. The Salar will not collect HST if the Buyer provides lo the Seller o worronly faan e Buysr o
regizrered undw thi Excise Tax Act |"ETAY), logethes with o oogry of fha Bueyer's ETA ragisticicn, a warrany thol ths Suyer sholl selfassess a=d wmit
the HST payobin oed file fre prascribad form cad shal indemrify the Seller in respect of any HST payobie. The foregoing waranties shal not mergs
but tholl sorvive fre completion of fim lramsoction. IF he tole of the preperty 2 not subject %o HSI, Sellor agrons to cartify an or before closieg, ho the
mansacticn & not subiect %o HST. Any HST on chamls, Il cpplcable, Is not induded in the Purchase Prics,

. e
MDD INITIALS OF seusrsisi: (| |\ )
P o S
The § L h) Seens

12 [ e e o R

_;ewh' wrvicm ey zroase, Liad sade boeese.

e

-

19. Owania Kacl Exlate Acosber 7 All rigvs smverewed This o OREA ond epecdechs
b mO' ored bomwens andy. A, mw :s':an'nwﬂl:-d‘uq' mﬁm:?m muﬂh ';C&“ Oowd«.
\}.-g«‘c.aw'ghné.nhnﬂ ze. DREA baars ro Bond iy Sor pour cae o ha foor, form 500 FRevisel 2019 Poge 2 of 8
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8. TITLE SEARCH: Buyer sl be ollowsd untl 6:00 p.m. on the XXXXXXXX oy of 10 days priorto closing . 20.XXXXXX
[Requissior Date] o exami=e tha stie o the property at ki own expanas and unbil the eardier of, §§ thitty deys from the later of the Requisition Daie or
fhe date on which e conditians in #ix Agresment cre kifiled ar crharwian waived ar (i) five days price o completicn, %o savefy himself b here

cra ne cutsanding work ordare or daficency notices allecting the proparty, thal is present use lmamhnd .......................................... | may be
lawfully conhnd ard et the principal buikding may be isaured ageinst riak of fire. Seller nerelyy cansents 1o fie muricipalty or other gowr-memal
ogencies relearing to Buyer dwiods ol all aublonding work ordun and deliciency sofices affecting he property, and Seller ogrees fo execulke onc
deliver such further owthorkzotions in this regord o Bmv mey reasanably requine.

9, FUTURE USE: Selwr and Buyer ogres it there Is ne representaicn or warranty of any kind that fhe future imended use of the property by Supmr s
o will ke lowlul except as wary be specificaly gprovided for is iz Agreement.

10. NITLE: Provided hat the title %o 2o property i@ gocd and free from ol regiswred malrictons, chorges, lsos, and ancumbrencas axcapt as ctharwlse
specifically providod in fiz Agrooment and sove and except for fa] any reglitersd resvictions ar covenants o run with e land peavideg that such
ora compliad with; |b| cny registered municipal ogresments and regiswred ogreements with publicy raguicted utdifies ptmidlng wch have beev-
comphad with, o security has been posted 10 onsure compionos and completion, as avidenced by o leter from the ml icpaldy oo mgul
ulilty; |} o minor ecsements far the supply of domestic wilisy or telecommunication services 1o the property or adjocent propersies; ond (¢ ooy
scammusts for dainege, stam or sandery sewers, public utlity lines, tlecommunication lires, coble selevision lines or other services which do not
molnriclly affedt the e of he propery. Fwithin the specifisd tmes referrec to in parcgroph 8 any volid cbjecticn 1o tide of fo any cutstanding work
arder or deficiency natice, of 1o e foct fre zoid presart use may mot lowhully be continued, ar tht the principal building may mot ba uirad agons
risk of fire Is made in wrting to Sallar and wiich Sallar & unabls or urwiling to ramave, remady o satafy or chivin inverancs s and wenpt ageine
risk af fire (Ttle Insurance} in fowour of the Buyer ond any morigogee, [with all relotad costs ot 1he axpanse of tha Sellee], and which Supmr will nei
wisve, this Agreemest nomithstending ony Intermadicre acts or negotiations in respact of such chindicas, shal be of an wnd ood dll merie paid
shall be returned without inlerest or deduction and Seller, Usting Grokerogs ard Cooparcting Bracmmogs tholl not be liakle S any coals or damages.
Save as %0 any valic chjection 50 mode by wih day ard axoept for sy shindicn gaieg o the 1o of the 1ile, Buyer shal be conchusively deemed fo
have ccospied Seler's Ktk k2 the proserty.

11. CLOSING ARRANGEMENTS: Whera soch of f1e Selar end Buyer retoin o kawyer lo comphete the Agroement of Purchoze and Sale of the proosety,

and whaes the tronaccfos will be complewd by slecionic mgistaicn pursvant to Port |l of the Lend Reglstration Reform Act, R.5.0. 1990, Chapter

L4 and the Elecionic Regatration A, SO, 1991, Cheptar 44, ard any emendmants therato, fie Seler and Buyer ocknowlecge and ogree thar

o axchange of chasieg lunds, neowngistebln documants and cther #ems (the *Reguisie Celiveries”) and re releze thereot 1o the Seler and Buyer

will |o] met ozcur of e 1oms time o2 the regatiaiion of e lrassfe/deed (o+d any alher documents inlerded % be regisierad In comnection with the

comploton of this ransoction] ond (o) be subject 1o condifions whurmby the lewywe|s) eosiving army of the Seguisite Dadivarias will be reguired to hold

same In trust o=d nct ralecse ome excest in cooedonos with the lems of o docusent mgistiar ! bty the said lawyers. The Seler

ond Buymr Fravocably inslnct the soid lowywes ko ba bound by the document regiaration agreement which s recommended rom time fo ime by the

Low Socely of Omarie, Uslass aferwise ogred 1o by e lowyers, such exchenge of Raquishe Deliveries shall ozour by e delivery of e Requisite
Dubvarins of soch pady ko he aFfice of the krwyer for the other party or such other location agreecble to both lowyers.

12. DOCUMENTS AND DISCHARGE: Buyer zhall mot cal for f1e production of ony fitle deed, abalroct, surwey or athar svideaos of tith 1o the progssty
excopl such oz are i the possesslon or convrol of Sellar. ¥ raquasted by Buyee, Saller will dulver amy skeh ar srvey of tha propaity witse Sdlar's
conval 1o Buyer os soon o possibhe and priar o e Baguisition Date. IF o dscharge of cny Cherge/Mongage "eld by a corperation incorperated
prrssan 1o $e Trost And Loon Componies Act (Canodal, Charleesd Bank, Trus Compeny, Credt Union, Catse Popuiclre or lrsurance Compeny
ard which Is rct to be ossumed by Buyer on completion, is not ovailable in mgistoble form on compleiicn, Buymr agrems 1o coonpt Selke's kewynr's
peesanal unduriaking o obiain, out of the closing funds, a ducharge In registoble form ond 1o register s:ome, or couse wome o b registsend, on
fithe within a reasonable perod of tine aer completon, proned t~at on o oadors completion Seler thal pvomda Io B © marigoge sniwment
proparad by fe morigoges watiing ot the balance mauimd 1o abinin the discharge, and, whare o reakti e d Tunds vansher system is
not baing vead, o desction samcawd by Selwe dm;dmn Pyt 1o the meotgages of the ancunt eguined la cbicin the discharge out of the balonce
due on completon.

13. INSPECTION: Supnr ixknowbedgas hovieg had the cppartunty ka mspact he property and understonds that upan occepronce cf this offer there shall
aa a bindieg cgreaman af purchase and sdla batwean Buywe and Selbe.

14, INSURANCE: Al wildings on tha prapany and all ahar things baing purchased shell be end remaln witll completicn at he rek of Saller. Pending
completion, Selle aholl hekd all msumnce palices, il amy, asd the prooseds therecf in st for ha parties os their interess mey appear ard In the
wonrt of wbatoelicl demage, Bupm may elffes wrminate his Agroement ard have all manies paid rehrned withowt Imerest or deducton or obe
taka tha pracmsds of cny insurence and camplate fre purchese. Na insuronce shal boe vansferred an compkericn. ¥ Seller is taking back a Charge/
Wex bgoge, of Buper & asuning a Cherge/Margege, Buyar shall supaly Seller with recscncbie evidance of edequete insurance 1o protect Seller’s ar
ather mamgagee's interest cn completion.

IR /L_Ju,;
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15. PLANNING ACT: This Agraemant shall ba affective o creale an nterest n the propacty ool if Sallar comples with the subdwisian canval provisions
of 1+ Blanning Act by complesion and Selier covenants to procsec difiganty o bls expesse lo ohioin arnry secessary coreent by completicn

16. DOCUMENT PREPARATION: Tha Transder/Desd shal, sov foe fhe Lond Transfer Tox Affidovi, be prapared in registrolle form ot fu wxpaise of
Sular, nd any Charge/Morgoge 1o be given beck by the Buyer to Seller ot the sxpensa of the Buyer. F roquasted by Buyer, Seller covencats fat the
Transfee/Dued 12 be delivered on camplatian shal camain e stotoments contnmpleind by Secticn S0(22) of the Monning A, £.5.0.1930.

17. RESIDENCY: (o) Subyect v 1| bulow, the Seler repracenss and warrans thet the Seller is not and on comalutian will 2ot be o non-resident under he

nenresdency provisions of the incame Tox Act which reprasniatian and warranty shall survive ond mot mage upen the completion of this Tansacsicn
ond e Sellar thell dliver 1 the Buyer o stotuory dacloestion thal Seler is not then o nonsesichnl of Canada;
{o) provided that i Ihe Selle & o ncnresident under the roo-msidency provisos of the lncoms Tex Ad, the Buyer shall be cradied kiwords the
Surchase Price with the amecunl, # ary, secezsory Sor Buyer %o pay % the Minlser of Notional Revenus to sofisly Buyer's liabiliy = respeat of kax
aayatle by Seller undsr the nonsesidency provisions of the Income Tox Adt by reascn of this scle. Supwr stal nat claim such credt if Soller dalivers
an cumpleton the prascribed carificae.

18. ADJUSTMENTS: Any rere, marlgage inlras:, realty laxes induding looal imarcvemast rales ond unmetered public o privea ulilty charges and
unmubered cosl of fuel, as opplicable, sholl be cpparicned and cllowed o s day of canplation, the dey cof compleion 1wl % be cpparticned to
Buyer

19. TIME LIMITS: Tirme shall in ol raspects be of the sssarce beesdl arovided ot the ime for doing or compheling of eny mater provided for Sacein meay
be extandad or cbridged by ca agreemast it wriing signad by Seller and Buyper or by their respective lewyers wio may o2 spacificolly auhori ol
I het regord.

20. PROPERTY ASSESSMENT: The Buyor ond Sellar hareby acknawladge ®at the Province of Omaric has implemarnted current value osmaymenl
and propectiss may ke recisessed on on anneal boais. The Buper and Seller agree ot no claim wil be made against the Buyer or Salby, o coy
Brokeroge, Brokar o Sclasperscn, for ony chasges '» property tox os o resudt of o re-cesessment of fw puopenty, save and excapt oy propety ks
thar occrued g b the completion of $is fransadtion,

21. TENDER: Arry wndur of dazuments or money hersuncer moy ke mada upon Seler o Buyer o feir rspective lawyars on the daoy set for completion,
thanay shol be edered with Aunds drawn an o lowyer's bust account in fhe form of o bask deall, cuntfied choque or wire ransher uring the Laige
Vidua Transie: System,

22. FAMILY LAW ACT: Seller warrars thel speusel consent Is not nacassary ko this ¥ansadian wndar the provisions of he Family low Act, R.E.0.19%0
urluss The spouse of fhe Sollor hos sewcsied fhe consent beranaer provided,

23. UFFI: Soler represents and warrants ko Buyer far duving the Sme Sulur bas awned the oroperty, Seler has nol wonand asy bulkding on the property
1 b insdated with insueticn conlaining uracformaldehyde, and thot to the beat of Sale's Inowledge no bulding on the praparty coateins o hos
ever contoined maukatos het cantains veaforncldehyds. This warranty shdl survive and not marge on e comglmtian af fhis ¥ansocticn, ord it the
brilding is part of ¢ muliple un bulding, fis wornnly shal cely apply 1o $at part of fe buikling which is the susject of this yonsaction,

24. LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: Tha parfes occnowiedge fiot ony infarmation provided by the brokeroge is nol
legdl, bax or wmviraneanial advice, and et i has been recommendad hiot fie paries chinin ndepe-denl prefessional acvice priar %o signing this

25. CONSUMER REPORTS: The Buyer is hersby notified that a consumer report containing credit and/or personal information
may be referred to in connaction with this transaction.

26, AGREEMENT IN WRITING: If there i co=flict ar discrepancy betwaen any provison odded 1o this Agreement [inzloding ony Schucle atached
hereto] and ary prevision in the standard presel porfion hamal, e added provision sholl supeneds the skanderd oreet provision 1o the exmnt of
sweh conffel or discreponcy. This Agreement induding eny Schecule atoched hereto, sholl conalitaw the entine Agresment between Buyer ond Selb
Thare is no rupresaniatcn, worronly, colcteral ogreemant ar candifen, which alfecrs this Agreement other than es exaressed herein. For fe purposss
of #is Ageamenl, Selier means vandor ond Soyw means purchases. This Agraement sholl be read with all changes of gendar or mmbes recpiived by
o canbl.

27. TIME AND DATE: Any rafecace b o fims and das i this Agroement stall mean fhe lime a=d dote whica the aroperty s located. -

T i I

J
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28. SUCCESSORS AND ASSIGNS: Tha heirs, exscutors, odminisliakers, successors ond assigee of fe undwnigned ore bourd by the serms bmesin
SIGNED, SEALED AND DEUVERED i the presence of: N WITNESS whareok | hove hersunto set sty hand ced sl

PortSevern Hejehts Inc.
N . NV
| O @ MDY 402
|

I, ¥ Undersigned Seler, agres %o fhe above affer. | hereby irevocably insuct sy lawyer %o poy directly o the brokaioagedsl with wham | howe ogreed
o pery comaissicn, the vipaid bakance of e cammissian together with applicoble Hormonized Saks Tax land amy cther tuxes a8 may heeealier be
applizoble], from the procsads of the scle prior 1o ony payment to the undersigred on completion, os advised by the brokarogels to my kawyer.
SIGNED, SEALED AND DELIVERED In the presence of IN WITNESS wharect | hove bereumio set mry hand cd sk

05 may 2022
oy i r———

e lor st Shgrivg Ol """ e M e

SPOUSAL-CONSENTI-Frm oo wpyimn sroe oithe-Seber-aasnmy commmnts o b coposlic

CONFIRMATION OF ACCEPTANCE: Notwihslanding cmyhing contoined harein ks the controry, | cantirm this Agreement with oll chonges bat yped

and writen wos Feally accagled by oll parves of . T T TORET  " C. OS———r . | IR

Tamfanl
T

| acknowledge ssosipt of =y signed copy of this accepled Agreement of
Purchaso ond Sole ond | cuthorize l+a Seakercge o forward a copy 1o my krwyw

N <. oo | Buyees owyer RVid Willer - Sullivan Maboney LLP
Address i | Addvass 40 Queen St St Catbarines, ONL2R 672

il e | Eman dwiller@sullivanmahoney.com
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Form 500 Agreement of Purchase and Sale - Commercial

for v in o Province of Qelario

This Schedue s atoched 1o end fams part of he Agmesant of Pucham and Scle betwaes

. and

I D L D - s

for fhe purchase and sale of S€8 Shedules A and B e e et e

A N o o N s e c e o a R
&aymtvmbpuyllm‘:du\ucnfdbn\

1. The Closing Date is thirty {(30) days after the date on which the Property can be legally conveyed from the balance
of the adjoining lands in accordance with the subdivision provisions of the Planning Act, For registration purposes, the
partics agree that a Caution will be registered immediately after the Transter to the Seller and the outside date for the
"Closing Date" will be five years from the date of this purchase agreement. In the event that the Property is not
conveyved to the Buyer within five years from the date of this purchase agreement, then the Seller will, at the option of
the Buyer, immediately pay to the Buyer the fair market value of the Property at that time as determined by an
appraiser jointly appointed by the Buyer and Seller . The fair market value of the Property will be deteemined as if the
Property could be lawfully conveyed from the adjoining lands.

2. The Seller covenants to take all steps, and obtain all approvals, including the registration of a plan of subdivision for
the portion of the lands that it owns which abut the Property, at its sole cost and expense, that are necessary to allow the
Property to be legally conveyed to the Buyer from the adjoining lands on a prompt basis. The Seller also agrees that it
will ce-operate and sign such approvals, and allow the Buyer such applications or other documents, as may be required
hy the Buyer in the event that the Buyer wishes to submit any applications for the development of the Property, or the
severance of the Property from the adjoining lands.

3. The Scller agrees to convey the Property to the Buyer free and clear of any Charges or encumbeances registered on
ttle, save and except for those encumbrances which were existing as at the time that the Seller acquired title o the
Property, The Seller will not charge or encumber the Property in any manner, without the prior written consent of the
Buyer,

4. The "Property” means the remainder of the lands described an PIN 480180807 (1'1) which excludes the lamds which
comprise Phases 1 (S2007-4) and 2 (S2016-1) of the drafl plans of subdivision (which are part of PIN 48018-0807
(LT)) that are in effect as at the date of this Purchase Agreement, The partics agree that the Scller paid no
consideration for the Property and the Seller only obtained title to these lands in order to comply with Section 50 of the
Planning Act. The approximate location of the Property is hatched on Schedule "B" to this Purchase Agreement.

This form mus® be intalec by al pames to the Agreemert of Purchese ond Sale.
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This is Exhibit “I” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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The Corporation of the ) _
T hi f Georgian Ba 99 Lone Pine Road, Port Severn, Ontario, LOK 1SO
ownship o g Yy Phone: 1-800-567-0187 Facsimile: (705) 538-1850
Planning Department web: www.gbtownship.ca

NOTICE OF DECISION
CONCERNING PROPOSED CONSENT APPLICATION
IN THE TOWNSHIP OF GEORGIAN BAY

Consent Application No. B22-12
Port Severn Heights
in the Township of Georgian Bay
Municipally known as 74 Honey Harbour Road
Roll No. 446503001205700

DATE OF DECISION: September 16, 2022

Upon application to the Committee of Adjustment for consent pursuant to Section 53(1) of the Planning
Act, R.S.0. 1990, Chapter P.13, the decision of the Township of Georgian Bay Committee of Adjustment
is as follows:

THAT the severance will be granted provided that:

a) Municipal Taxes shall be paid in full up to the date of request of issuance of the consent
certificate.

b) A reference plan of the consent shall be prepared and duly registered by an Ontario Land
Surveyor and one copy filed with the Secretary/Treasurer of the Committee. A draft copy of
the reference plan shall be provided to the Secretary-Treasurer for review and approval prior
to registration on title, if applicable.

c) That all fees and disbursements (legal, engineering, planning), if any, incurred by the
Township with respect to this application shall be paid for by the owner.

d) The Conditions set out herein shall be completed within two years of the date of the decision
of the Committee.

REASONS: The application will conform to the requirements of the Township of Georgian Bay Zoning
By-law and the Township of Georgian Bay Official Plan and will meet the requirements of
all commenting agencies.

Prior to making a decision, Committee took into account 3 written submissions and Q0 oral
submissions.

Pursuant to Subsection 41 of Section 53 of the Planning Act, R.S.0. 1990, Chapter P.13, as amended, all
conditions imposed must be fulfilled within two years from the date of the sending of the Notice of Decision
or the application is deemed to be refused.

It is a requirement that all conditions imposed be fulfilled prior to the granting of this consent and the
giving by the Secretary-Treasurer of the certificate provided for in Subsection 42 of Section 53 of the
Planning Act, R.S.0. 1990, Chapter P.13, as amended.

NOTICE OF LAST DATE FOR APPEAL — October 6, 2022

The applicant, the Minister or any other person who has an interest in the matter may, within twenty (20)
days of the giving of Notice, appeal to the Ontario Land Tribunal against the decision of the Committee by
filing with the Secretary-Treasurer of the Committee a notice of appeal setting out the objection to the
decision and the reasons in support of the objection. You must enclose the appeal fee of $400.00, paid
by cheque, made payable to the Ontario Minister of Finance, and forwarded to the Secretary-Treasurer,
as prescribed by the Tribunal under the Ontario Land Tribunal as payable on an appeal from a
Committee of Adjustment to the Board. A copy of an appeal form (Appellant Form A-1, Bill 51) is available
from the OLT website at www.elto.gov.on.ca.

Send To: Mercia Barron, Secretary-Treasurer
Township of Georgian Bay Committee of Adjustment
99 Lone Pine Road
Port Severn, ON LOK 1S0O

NOTE: Only individuals, corporations, and public bodies may appeal decisions in respect of applications
for consent to the Tribunal. A notice of appeal may not be filed by an unincorporated association or group.
However, a notice of appeal may be filed in the name of an individual who is a member of the association
or group on its behalf.

I, MERCIA BARRON, Secretary-Treasurer of the Township of Georgian Bay Committee of Adjustment, hereby
certify that the above is a true copy of the decision of the Committee with respect to the application therein.

Dated this 16 day of September 2022 Wmm

Secretary-Treasurer of Committee of Adjustment
Township of Georgian Bay



http://www.elto.gov.on.ca/

This is Exhibit “J” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN

112



PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

P ’
}5 . LAND PAGE 1 OF 2 113
Lﬁ}' (:)r1tE]r|() REGISTRY PREPARED FOR loliveira
OFFICE #35 48018-0820 (LT) ON 2023/08/03 AT 11:49:36
* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
PROPERTY DESCRIPTION: PART LOT 30 CONCESSION 4 BAXTER PART 1 35R27136; TOWNSHIP OF GEORGIAN BAY
PROPERTY REMARKS: PLANNING ACT CONSENT IN DOCUMENT MT281287.
ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE DIVISION FROM 48018-0807 2023/08/02
ABSOLUTE
OWNERS" NAMES CAPACITY SHARE
PORT SEVERN HEIGHTS INC. ROWN
CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD
** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND|DELETED INSTRUMENTS SINCE 2023/08/02 **
35R13714 | 1990/09/10 | PLAN REFERENCE c
LT159172 | 1990/10/19 | NOTICE OF LEASE BELL CELLULAR INC. C
LT205088 | 1998/11/04 | NOTICE OF LEASE BELL MOBILITY CELLULAR INC. C
MT4273 2005/07/18 | APL CH NAME INST BELL MOBILITY CELLULAR INC. BELL MOBILITY INC. C
REWMARKS: LT205088
MT4274 2005/07/18 | NO CHNG ADDR INST BELL MOBILITY INC. C
REWMARKS: LT205088
MT264644 | 2022/05/05 | CAU AGR PUR & SALE *** DELETED AGAINST THIS PROPERTY ***
1000171168 ONTARIO INC. PORT SEVERN HEIGHTS INC.
REWMARKS: EXPIRES 60 DAYS FROM 2027/05/04
MT264645 | 2022/05/05 | CHARGE *** DELETED AGAINST THIS PROPERTY ***
1000171168 ONTARIO INC. PORT SEVERN HEIGHTS INC.
MT264646 | 2022/05/05 | CHARGE **% DELETED AGAINST THIS PROPERTY ***
1000171168 ONTARIO INC. 1000080373 ONTARIO INC.
35R27136 | 2023/05/10 | PLAN REFERENCE c
REWARKS: MT279567.
MT281287 | 2023/06/20 | TRANSFER $1 | 1000171168 ONTARIO INC. PORT SEVERN HEIGHTS INC. C
REWMARKS: PLANNING ACT STATEMENTS.
MT281288 | 2023/06/20 | WITHDRAWAL CAUTION *** DELETED AGAINST THIS PROPERTY ***
PORT SEVERN HEIGHTS INC.
REWMARKS: MT264644.

NOTE: ADJOINING PROPERTIES SHOULD BE
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL

INVESTIGATED TO ASCERTAIN DESCRIPTIVE
NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

INCONSISTENCIES,

IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.




e PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
} > . LAND PAGE 2 OF 2 114
Lﬁ}' (:)r1tE]r|() REGISTRY PREPARED FOR loliveira
OFFICE #35 48018-0820 (LT) ON 2023/08/03 AT 11:49:36
* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD
*** DELETED AGAINST THIS PROPERTY ***

MT281511 2023/06/27 | DISCH OF CHARGE

REMARKS: MT264646. PART 1 35R27136

MT282425 2023/07/17 | DISCH OF CHARGE

1000080373 ONTARIO INC.

*** DELETED AGAINST THIS PROPERTY ***
PORT SEVERN HEIGHTS INC.

REMARKS: MT264645. PART 1 35R27136

NOTE: ADJOINING PROPERTIES SHOULD BE

INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES,

IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.




This is Exhibit “K” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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LRO # 35 Charge/Mortgage Registered as MT264645 on 20220505 at12:55

The applicant(s) hereby applies to the Land Registrar. yyyy mmdd Page 1 of 2
Properties

PIN 48018 - 0807 LT Interest/Estate Fee Simple

Description PT LT 30 CON 4 BAXTER PT 2 35R18204; PT LT 30 CON 3 BAXTER PT 1-10 35R18203
EXCEPT PT 1, 2 & 3 ON 35R23914 AND EXCEPT PART 3 35R-25939; GEORGIAN BAY;
THE DISTRICT MUNICIPALITY OF MUSKOKA; SUBJECT TO AN EASEMENT OVER
PART 4 ON 35R23914 IN FAVOUR OF PT LT 30 CON 3 BAXTER PT 1 ON 35R23914 AS
IN MT149718; SUBJECT TO AN EASEMENT OVER PART 4 ON 35R23914 IN FAVOUR
OF PT LT 30 CON 3 BAXTER PT 2 ON 35R23914 AS IN MT149719; SUBJECT TO AN
EASEMENT OVER PART 4 ON 35R23914 IN FAVOUR OF PT LT 30 CON 3 BAXTER PT
3 ON 35R23914 AS IN MT149720; SUBJECT TO AN EASEMENT OVER PART LOT 30
CONCESSION 3 BAXTER, PART 1 AND 2, 35R25939 AS IN MT256750

Address PORT SEVERN

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard
charge terms, if any.

Name 1000171168 ONTARIO INC.
Address for Service 150 Sanford Avenue North, Attn: Office,
Hamilton, Ontario, Canada, L8L 5Z6
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized under Power of Attorney by this party.

Chargee(s) Capacity Share

Name PORT SEVERN HEIGHTS INC.

Address for Service 1858 Avenue Road, Suite 300
Toronto, ON M5M 375

Provisions
Principal $6,000,000.00 Currency CDN
Calculation Period
Balance Due Date 2025/04/14
Interest Rate 4% per annum
Payments

Interest Adjustment Date

Payment Date See Additional Provisions
First Payment Date

Last Payment Date

Standard Charge Terms 200033
Insurance Amount Full insurable value
Guarantor

Additional Provisions

1) The Chargor shall be entitled to make payments of principal from time to time without notice, bonus or penalty.
2) There will be no interest charged against the indebtedness outstanding until October 14, 2022. From and after October 14, 2022:

(a) the indebtedness secured by this Charge will bear interest at a rate of 4% per annum; and
(b) the Chargor will make interest only payments to the Chargee on a quarterly basis.

3. In the event the plan of subdivision for the portion of this property comprising the Phase 1 lands (being Plan of Subdivision File S2007-
4) is not registered on or before November 4, 2023, there will be a default within the meaning of this Charge.

Signed By
Lawrence Zimmerman 3338 Dufferin St. acting for Signed 2022 05 05
Toronto Chargor(s)
M6A 3A4
Tel 416-489-8422
Fax 416-489-6222

I have the authority to sign and register the document on behalf of the Chargor(s).
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LRO # 35 Charge/Mortgage Registered as MT264645 on 20220505 at12:55
The applicant(s) hereby applies to the Land Registrar. yyyy mmdd Page 2 of 2
Submitted By
LAWRENCE ZIMMERMAN LAW OFFICE 3338 Dufferin St. 2022 05 05
Toronto
M6A 3A4
Tel 416-489-8422
Fax 416-489-6222
Fees/Taxes/Payment
Statutory Registration Fee $66.30
Total Paid $66.30
File Number

Chargor Client File Number : 131968




This is Exhibit “L” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

P ’
}5 . LAND PAGE 1 OF 2 119
Lﬁ}' (:)r1tE]r|() REGISTRY PREPARED FOR loliveira
OFFICE #35 48018-0821 (LT) ON 2023/08/03 AT 11:46:54
* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
PROPERTY DESCRIPTION: PART LOT 30 CONCESSION 4 BAXTER PART 2 35R18204, EXCEPT PART 1 35R27136; PART LOT 30 CONCESSION 3 BAXTER PARTS 1-10 35R18203, EXCEPT PARTS 1, 2 & 3
35R23914 & EXCEPT PART 3 35R25939; SUBJECT TO AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30 CONCESSION 3 BAXTER PART 1 35R23914 AS IN
MT149718; SUBJECT TO AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30 CONCESSION 3 BAXTER PART 2 35R23914 AS IN MT149719; SUBJECT TO AN
EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30 CONCESSION 3 BAXTER PART 3 35R23914 AS IN MT149720; SUBJECT TO AN EASEMENT OVER PART LOT 30
CONCESSION 3 BAXTER, PART 1 & 2 35R25939 AS IN MT256750; TOWNSHIP OF GEORGIAN BAY
PROPERTY REMARKS:
ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE DIVISION FROM 48018-0807 2023/08/02
ABSOLUTE
OWNERS" NAMES CAPACITY SHARE
1000171168 ONTARIO INC. ROWN
CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD
** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND|DELETED INSTRUMENTS SINCE 2023/08/02 **
35R13714 | 1990/09/10 | PLAN REFERENCE c
LT159172 | 1990/10/19 | NOTICE OF LEASE BELL CELLULAR INC. C
LT205088 | 1998/11/04 | NOTICE OF LEASE BELL MOBILITY CELLULAR INC. C
35R18203 | 2000/02/24 | PLAN REFERENCE c
35R18204 | 2000/02/24 | PLAN REFERENCE c
MT4273 2005/07/18 | APL CH NAME INST BELL MOBILITY CELLULAR INC. BELL MOBILITY INC. C
REWMARKS: LT205088
MT4274 2005/07/18 | NO CHNG ADDR INST BELL MOBILITY INC. C
REWMARKS: LT205088
35R23914 | 2012/07/20 | PLAN REFERENCE c
35R25939 | 2019/04/15 | PLAN REFERENCE c
MT256750 | 2021/11/19 | TRANSFER EASEMENT $2 | PORT SEVERN HEIGHTS INC. BELL MOBILITY INC. c
MT264643 | 2022/05/05 | TRANSFER $8,000,000 | PORT SEVERN HEIGHTS INC. 1000171168 ONTARIO INC. c
REWMARKS: PLANNING ACT STATEMENTS.
MT264644 | 2022/05/05 | CAU AGR PUR & SALE *** DELETED AGAINST THIS PROPERTY ***
1000171168 ONTARIO INC. PORT SEVERN HEIGHTS INC.
REMARKS: EXPIRES 60 DAYS FROM 2027/05/04

NOTE: ADJOINING PROPERTIES SHOULD BE
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL

INVESTIGATED TO ASCERTAIN DESCRIPTIVE

INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.




e PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
} > . LAND PAGE 2 OF 2 120
Lﬁ}' (:)r1tE]r|() REGISTRY PREPARED FOR loliveira
OFFICE #35 48018-0821 (LT) ON 2023/08/03 AT 11:46:54
* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD
MT264645 | 2022/05/05 | CHARGE $6,000,000 | 1000171168 ONTARIO INC. PORT SEVERN HEIGHTS INC. C
MT264646 | 2022/05/05 | CHARGE $4,000,000 | 1000171168 ONTARIO INC. 1000080373 ONTARIO INC. C
MT281288 | 2023/06/20 | WITHDRAWAL CAUTION *** DELETED AGAINST THIS PROPERTY ***

PORT SEVERN HEIGHTS INC.

REMARKS > MT264644.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



This is Exhibit “M” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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Faoe ! Land Registration Reform Act | ovesoumaco e
SET OF STANDARD CHARGE TERMS
. (Electronic Filing)
. Fiting Date: November 3, 2000
Filed by
Dye & Durham Co. Inc. Filing number: 200033

The following Set of Standard Charge Terms shall be applicable to documents registered In electronic format under
Part il of the Land Registration Reform Act, R.S.0. 1990, c. L.4 as amended (the “ Land Registration Reform Act”)
and shall be deemed to be included in every electronically registered charge in which this Set of Standard Charge
Terms is referred to by its filing number, as provided in Section 9 of the Land Registration Reform Act, except to the
extent that the provisions of this Set of Standard Charge Terms are modified by addltions, amendments or deletions in
the schedule. Any charge in an electronic format of which this Set of Standard Charge Terms forms a part by reference
to the above-noted filing number in such charge shall hereinafter be referred to as the “Charge”.

Exciusion ot 1. The implied covenants deemed to be included in a charge under subsection 7(1) of the Land Registration Reform

Statutory Act as amended or re-enacted are excluded from the Charge.

Covenants

Right to 2. The Chargor now has good right, full power and lawful and absolute authority to charge the land and to give the
f::dm the Charge to the Chargee upon the covenants contained in the Charge.

No Act to 3. The Chargor has not done, committed, executed or wilfully or knowingly suffered any act, deed, matter or thing
Encumber whatsoever whereby or by means whereof the land, or any part or parcel thereof, is or shail or may be in any

way impeached, charged, affected or encumbered in title, estate or otherwise, except as the records of the land
registry office disclose.

Good Tite in 4. The Chargor, at the time of the delivery for registration of the Charge, is, and stands soliely, rightfully and iawfully

Fee Simple seized of a good, sure, perfect, absolute and indefeasible estate of inheritance, in fee simple, of and in the land
and the premises described in the Charge and in every part and parcel thereof without any manner of trusts,
reservations, limitations, provisos, conditions or any other matter or thing to alter, charge, change, encumber or
defeat the same, except those contained in the original grant thereof from the Crown.

Promise to 5. The Chargor will pay or cause to be paid to the Chargee the full principal amount and interest secured by the

Pay and Charge in the manner of payment provided by the Charge, without any deduction or abatement, and shall do,

Perform observe, perform, fulfill and keep all the provisions, covenants, agreements and stipuiations contained in the Charge
and shall pay as they fall due ail taxes, rates, levies, charges, assessments, utility and heating charges, municipal,
local, parliamentary and otherwise which now are or may hereafter be imposed, charged or levied upon the land
and when required shall produce for the Chargee receipts evidencing payment of the same.

Interest Atter 6. In case defauit shall be made in payment of any sum to become due for interest at the time provided for payment

Defauit in the Charge, compound interest shall be payable and the sum in arrears for interest from time to time, as welt
after as before maturity, and both before and after default and judgement, shall bear interest at the rate provided
for in the Charge. In case the interest and compound interest are not paid within the interest calculation period
provided in the Charge from the time of default a rest shall be made, and compound interest at the rate provided
for in the Charge shall be payable on the aggregate amount then due, as well after as before maturity, and so
on from time to time, and all such interest and compound interest shall be a charge upon the land.

';0 Obigstion 7, Neither the preparation, execution or registration of the Charge shall bind the Chargee to advance the principal

amount secured, nor shall the advance of a part of the principal amount secured bind the Chargee to advance
any unadvanced portion thereof, but nevertheless the security in the land shall take effect forthwith upon delivery
for registration of the Charge by the Chargor. The expenses of the examination of the title and of the Charge
and valuation are to be secured by the Charge in the event of the whole or any balance of the principal amount
not being advanced, the same to be charged hereby upon the land, and shall be, without demand therefor,
payable forthwith with interest at the rate provided for in the Charge, and in default the Chargee's power of sale
hereby given, and alt other remedies hereunder, shall be exercisable.

Costs Added 8. The Chargee may pay all premiums of insurance and all taxes, rates, levies, charges, assessments, utility and heating

to Principal charges which shail from time to time fall due and be unpaid in respect of the land, and that such payments, together
with all costs, charges, legal fees (as between solicitor and client) and expenses which may be incurred in taking,
recovering and keeping possession of the land and of negotiating the Charge, investigating title, and registering
the Charge and other necessary deeds, and generally in any other proceedings taken in connection with or to realize
upon the security given in the Charge (including legal fees and real estate commissions and other costs incurred
in leasing or seiting the land or in exercising the power of entering, lease and sale contained in the Charge) shail
be, with interest at the rate provided for in the Charge, a charge upon the land in favour of the Chargee pursuant
to the terms of the Charge and the Chargee may pay or satisty any lien, charge or encumbrance now existing or
hereafter created or claimed upon the land, which payments with interest at the rate provided for in the Charge
shail likewise be a charge upon the land in favour of the Chargee. Provided, and it is hereby further agreed, that
ail amounts paid by the Chargee as aforesaid shall be added to the principal amount secured by the Charge and
shall be payable forthwith with interest at the rate provided for in the Charge, and on default all sums secured by
the Charge shall immediately become due and payabie at the option of the Chargee, and all powers in the Charge
conferred shall become exercisable.

Power of 9. The Chargee on default of payment for at least fifteen (15) days may, on at least thirty-five (35) days’ notice in writing
Saie given to the Chargor, enter on and lease the land or sell the land. Such notice shall be given to such persons and
in such manner and form and within such time as provided in the Mortgages Act. In the event that the giving of
such notice shall not be required by law or to the extent that such requirements shall not be applif:able. itis agrqed
that notice may be effectually given by leaving it with a grown-up person on the land, if occupied, or by piacing
it on the land if unoccupied, or at the option of the Chargee, by mailing it in a registered letter addressed to the
Chargor at his last known address, or by publishing it once in a newspaper published in the county or district in
which the land is situate; and such notice shall be sufficient although not addressed to any person or persons
by name or designation; and notwithstanding that any person to be affected thereby may be uryknown. unascertained
or under disability. Provided further, that in case default be made in the payment of the principal amount or interest
or any part thereof and such default continues for two months after any payment of either fall; due then the Chargee
may exercise the foregoing powers of entering, leasing or selling or any of them without any notice, it being understood
and agreed, however, that if the giving of notice by the Chargee shail be required by iaw then notice shall be given
to such persons and in such manner and form and within such time as so requ_nred by !;w. It is hereby further
agreed that the whole or any part or parts of the land may be soid by public auction or private contract, or partly
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one or partly the other; and that the proceeds of any sale hereunder may be applied first in payment of any costs,
charges and expenses incurred in taking, recovering or keeping possession of the land or by reason of non-payment
or procuring payment of monies, secured by the Charge or otherwise, and secondly in payment of all amounts
of principal and interest owing under the Charge; and if any surplus shall remain after fully satisfying the claims
of the Chargee as aforesaid same shall be paid as required by law. The Chargee may sell any of the iand on such
terms as to credit and otherwise as shail appear to him most advantageous and for such prices as can reasonably
be obtained therefor and may make any stipulations as to tit!e or evidence or commencement of title or otherwise
which he shall deem proper, and may buy in or rescind or vary any contract for the sale of the whole or any part
of the land and resell without being answerable for loss occasioned thereby, and in the case of a sale on credit
the Chargee shall be bound to pay the Chargor only such monies as have been actually received from purchasers
after the satisfaction of the claims of the Chargee and for any of said purposes may make and execute all agreements
and assurances as he shall think fit. Any purchaser or lessee shall not be bound to see to the propriety or regulari-
ty of any sale or iease or be affected by express notice that any sale or lease is improper and no want of notice
or publication when required hereby shall invalidate any sale or lease hereunder.

Quiet 10. Upon default in payment of principal and interest under the Charge or in performance of any of the terms or condi-

Possession tions hereof, the Chargee may enter into and take possession of the land hereby charged and where the Chargee
so enters on and takes possession or eiiters on and takes possession of the land on defauit as described in paragraph
9 herein the Chargee shall enter into, have, hold, use, occupy, possess and enjoy the land without the let, suit,
hindrance, interruption or denial of the Chargor or any other person or persons whomsoever.

Right to 11. If the Chargor shall make default in payment of any part of the interest payable under the Charge at any of the
Disrain dates or times fixed for the payment thereof, it shall be lawful for the Chargee to distrain therefor upon the land
or any part thereof, and by distress warrant, to recover by way of rent reserved, as in the case of a demise of
the land, so much of such interest as shall, from time to time, be or remain in arrears and unpaid, together with
ali costs, charges and expenses attending such levy or distress, as in like cases of distress for rent. Provided
that the Chargee may distrain for arrears of principal in the same manner as if the same were arrears of interest.

me” 12. From and after default in the payment of the principal amount secured by the Charge or the interest thereon or
any part of such principal or interest or in the doing, observing, performing, fulfilling or keeping of some one
or more of the covenants set forth in the Charge then and in every such case the Chargor and all and every
other person whosoever having, or lawfully claiming, or who shall have or lawtully claim any estate, right, title,
interest or trust of, in, to or out of the land shall, from time to time, and at all times thereafter, at the proper costs
and charges of the Chargor make, do, sutfer, execute, deliver, authorize and register, or cause or procure to be
made, done, suffered, executed, delivered, authorized and registered, ali and every such further and other
reasonable act or acts, deed or deeds, devises, conveyances and assurances in the law for the further, better
and more perfectly and absolutely conveying and assuring the land unto the Chargee as by the Chargee or his
solicitor shall or may be lawfully and reasonably devised, advised or required.

Acceleration 13, In default of the payment of the interest secured by the Charge the principal amount secured by the Charge shall,

of Principal at the option of the Charges, immediately become payabie, and upon default of payment of instaiments of prin-

and Interest cipal promptly as the same mature, the balance of the principal and interest secured by the Charge shall, at the
option of the Chargee, immediately become due and payable. The Chargee may in writing at any time or times
after default waive such default and any such waiver shall apply only to the particular defauit waived and shall
not operate as a waiver of any other or future defauit.

Unspproved 14, If the Chargor sells, transfers, disposes of, ieases or otherwise deals with the land, the pnncipal amount secured
Saie by the Charge shall, at the option of the Chargee, immediately become due and payable.

Partial 15. The Chargee may at his discretion at all times release any part or parts of the land or any other security or any

Reisases surety for the money secured under the Charge either with or without any sufficient consideration therefor, without
responsibility therefor, and without thereby releasing any other part of the land or any person from the Charge
or from any of the covenants contained in the Charge and without being accountable to the Chargor for the value
thereof, or for any monies except those actually received by the Charges. It is agreed that every part or lot into
which the land is or may hereatter be divided does and shall stand charged with the whole money secured under
the Charge and no person shall have the right to require the mortgage monies to be apportioned.

Ovligation to  16. The Chargor will immediately insure, unless already insured, and during the continuance of the Charge keep insured

insure against loss or damage by fire, in such proportions upon each building as may be required by the Chargee, the
buildings on the land to the amount of not less than their full insurable value on a replacement cost basis in dollars
of lawful money of Canada. Such insurance shall be placed with a company approved by the Chargee. Buildings
shall include all buildings whether now or hereafter erected on the land, and such insurance shall include not
only insurance against loss or damage by fire but also insurance against loss or damage by explosion, tempest,
tornado, cyclone, lightning and ail other extended perils customarily provided in insurance policies including “all
risks’’ insurance. The covenant to insure shail also include where appropriate or if required by the Charges, boiler,
plate giass, rental and public liability insurance in amounts and on terms satisfactory to the Chargee. Evidence
of continuation of all such insurance having been effected shail be produced to the Chargee at least fifteen (15)
days before the expiration thereof; otherwise the Chargee may provide therefor and charge the premium paid and
interest thereon at the rate provided for in the Charge to the Chargor and the same shall be payable forthwith
and shall aiso be a charge upon the land. It is further agreed that the Chargee may at any time require any in-
surance of the buildings to be cancelled and new insurance effected in a company to be named by the Chaygee
and also of his own accord may effect or maintain any insurance herein provided for, and any amount paid by
the Chargee therefor shall be payable forthwith by the Chargor with interest at the rate provided for in the ,Qharge
and shall also be a charge upon the land. Policies of insurance herein required shall provide that loss, if any,
shall be payable to the Chargee as his interest may appear, subject to the standard form of mortgage clause approved
by the Insurance Bureau of Canada which shall be attached to the policy of insurance.

Ovligation 0 17. The Chargor will keep the land and the buildings, erections and improvements thereon, in good condition and
Repair repair according to the nature and description thereof respectively, and the Chargee may, whenever he deems
necessary, by his agent enter upon and inspect the land and make such repairs as he deems necessary, and
the reasonable cost of such inspection and repairs with interest at the rate provided for in the Charge shall be
added to the principal amount and be payable forthwith and be a charge upon the iand prior to all claims ghereon
subsequent to the Charge. If the Chargor shall neglect to keep the buildings, erections and improvements in good
condition and repair, or commits or permits any act of waste on the land (as to which the Cha_nrgeq shatl be sole
judge) or makes default as to any of the covenants, provisos, agreements or conditions contal_ned in the Charge
orin any charge to which this Charge is subject, all monies secured by the Charge shall, at the option of the Chargee,
forthwith become due and payable, and in defauit of payment of same with interest as in the case of payment
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before maturity the powers of entering upon and leasing or selling hereby given and all other remedies herein
contained may be exercised forthwith,

If any of the principal amount to be advanced under the Charge is to be used to finance an improvement on the
land, the Chargor must so inform the Chargee in writing immediately and before any advances are made under
the Charge. The Chargor must aiso provide.the Chargee immediately with copies of all contracts and subcontracts
relating to the improvement and any amendments to them. The Chargor agrees that any improvement shail be
made only according to contracts, plans and specifications approved in writing by the Chargee. The Chargor shalil
complete all such improvements as quickly as possible and provide the Chargee with proof of payment of all contracts
from time to time as the Chargee requires. The Chargee shall make advances (part payments of the principal
amount) to the Chargor based on the progress of the improvement, until either completion and occupation or sale
of the land. The Chargee shall determine whether or not any advances will be made and when they will be made.
Whatever the purpose of the Charge may be, the Chargee may at its option hold back funds from advances until
the Chargee Is satisfied that the Chargor has complied with the holdback provisions of the Construction Lien Act
as amended or re-enacted. The Chargor authorizes the Chargee to provide information about the Charge to any
person claiming a construction lien on the land.

No extension of time given by the Chargee to the Chargor or anyone claiming under him, or any other dealing
by the Chargee with the owner of the land or of any part thereof, shall in any way affect or prejudice the rights
of the Chargee against the Chargor or any other person liable for the payment of the moriey secured by the
Charge, and the Charge may be renewed by an agreement in writing at maturity for any term with or without
an increased rate of interest notwithstanding that there may be subsequent ericumbrances. It shail not be
necessary to deliver for registration any such agreement in order to retain priority for the Charge so altered
over any Instrument delivered for registration subsequent to the Charge. Provided that nothing contained in
this paragraph shall confer any right of renewal upon the Chargor.

The taking of a judgment or judgments on any of the covenants herein shail not operate as a merger of the covenants
or affect the Chargee's right to interest at the rate and times provided for in the Charge; and further that any judgment
shail provide that interest thereon shalil be computed at the same rate and in the same manner as provided in
the Charge until the judgment shall have been fully paid and satisfied.

immediately after any change or happening affecting any of the following, namely: (a) the spousal status of the
Chargor, (b) the qualification of the land as a family residence within the meaning of Part I of the Family Law
Act, and (c) the legal title or beneficial ownership of the land, the Chargor will advise the Chargee accordingly
and furnish the Chargee with full particulars thereof, the intention being that the Chargee shall be kept fully in-
formed of the names and addresses of the owner or owners for the time being of the land and of any spouse who
is not an owner but who has a right of possession in the land by virtue of Section 19 of the Family Law Act. In
furtherance of such intention, the Chargor covenants and agrees to furnish the Chargee with such evidence in
connection with any of (a), (b) and (c) above as the Chargee may from time to time request.

If the Charge is of land within a condominium registered pursuant to the Condominium Act (the *‘Act’’) the foliow-
ing provisions shall apply. The Chargor will comply with the Act, and with the declaration, by-laws and rules of
the condominium corporation (the *‘corporation'’) relating to the Chargor’s unit (the ‘“‘unit’’) and provide the Chargee
with proot of compliance from time to time as the Chargee may request. The Chargor will pay the common ex-
penses for the unit to the corporation on the due dates. If the Chargee decides to collect the Chargor's contribu-
tion towards the common expenses from the Chargor, the Chargor will pay the same to the Chargee upon being
so notified. The Chargee is authorized to accept a statement which appears to be issued by the corporation as
conclusive evidence for the purpose of establishing the amounts of the common expenses and the dates those
amounts are due. The Chargor, upon notice from the Chargee, will forward to the Chargee any notices, assessments,
by-aws, rules and financial statements of the corporation that the Chargor receives or is entitied to receive from
the corporation. The Chargor will maintain all improvements made to the unit and repair them after damage. In
addition to the insurance which the corporation must obtain, the Chargor shall insure the unit against destruction
or damage by fire and other periis usually covered in fire insurance policies and against such other perils as the
Chargee requires for its full replacement cost (the maximum amount for which it can be insured). The insurance
company and the terms of the policy shall be reasonably satisfactory to the Chargee. This provision supersedes
the provisions of paragraph 16 herein. The Chargor irrevocably authorizes the Chargee to exercise the Chargor's
rights under the Act to vote, consent and dissent.

The Chargee shall have a reasonable time after payment in full of the amounts secured by the Charge to deliver
for registration a discharge or if so requested and if required by law to do so, an assignment of the Charge
and all legal and other expenses for preparation, execution and registration, as applicable to such dis-
charge or assignment shall be paid by the Chargor.

Each party named in the Charge as a Guarantor hereby agrees with the Chargee as follows:

(@) in consideration of the Chargee advancing all or part of the Prineipal Amount to the Chargor, and in con-
sideration of the sum of TWO DOLLARS ($2.00) of fawful money of Canada now paid by the Chargee to the
Guarantor (the receipt and sufficiency whereof are hereby acknowiedged), the Guarantor does hereby absoiutely
and unconditionaily guarantee to the Chargee, and its successors, the due and punctual payment of ali prin-
cipal moneys, interest and other moneys owing on the security of the Charge and observance and performance
of the covenants, agreements, terms and conditions herein contained by the Chargor, and the Guarantor,
for himself and his successors, covenants with the Chargee that, if the Chargor shall at any time make default
in the due and punctuai payment of any moneys payabie hereunder, the Guarantor will pay all such moneys
to the Chargee without any demand being required to be made.

(b) Although as between the Guarantor and the Chargor, the Guarantor is only surety for the payment by the
Chargor of the moneys hereby guaranteed, as between the Guarantor and the Chargee, the Guarantor shali
be considered as primarily liable therefor and it is hereby further expressly declared that no release or releases
of any portion or portions of the iand; no induigence shown by the Chargee in respect of any default by the
Chargor or any successor thereof which may arise under the Charge; no extension or extensions granted
by the Chargee to the Chargor or any successor thereof for payment of the moneys hereby secured or for
the doing, observing or performing of any covenant, agreement, term or condition herein contained to be
done, observed or performed by the Chargor or any successor thereof; no variation in or departure from the
provisions of the Charge; no release of the Chargor or any other thing whatsoever whereby the Guarantor
as surety only would or might have been released shall in any way modify, alter, vary or in any way prejudice
the Chargee or affect the liability of the Guarantor in any way under this covenant, which shall continue and
be binding on the Guarantor, and as wel! after as before maturity of the Charge and both before and after
default and judgment, until the said moneys are fully paid and satisfied.

{c) Any payment by the Guarantor of any moneys under this guarantee shail not in any event be taken to affect
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the liability of the Chargor for payment thereof but such liability shall remain unimpaired and enforceable
Dy the Guarantor against the Chargor and the Guarantor shall, to the extent of any such payments made
by him, in addition to all other remedies, be subrogated as against the Chargor to all the rights, privileges
and powers to which the Chargee was entitled prior to payment by the Guarantor; provided, nevertheiess,
that the Guarantor shall not be entitled in any event to rank for payment against the lands in competition
with the Chargee and shall not, uniess and until the whole of the principal, interest and other moneys owing
on the security of the Charge shall have been paid, be entitled to any rights or remedies whatsoever in subroga-
tion to the Chargee.

Alt covenants, liabilities and obligations entered into or imposed hereunder upon the Guarantor shall be equally
binding upon his successors. Where more than one party is named as a Guarantor all such covenants, liabilities
and obligations shall be joint and several.

The Chargee may vary any agreement or arrangement with or release the Guarantor, or any one or more
of the Guarantors if more than one party is named as Guarantor, and grant extensions of time or otherwise
deal with the Guarantor and his successors without any consent on the part of the Chargor or any other
Guarantor or any successor thereof.

it is agreed that in the event that at any time any provision of the Charge is illegal or invalid under or
inconsistent with provisions of any applicable statute, regulation thereunder or other applicable law or would
by reason of the provisions of any such statute, regulation or other applicable faw render the Chargee unable
to collect the amount of any ioss sustained by it as a resuit of making the loan secured by the Charge which
it would otherwise be able to collect under such statute, regulation or other applicable law then, such
provision shall not apply and shall be construed so as not to apply to the extent that it is so illegal,
invalid or inconsistent or would so render the Chargee unabile to collect the amount of any such loss.

28. In construing these covenants the words “Charge”’, “Chargee’’, ““Chargor"’, ““land’’ and “'successor”’ shall have

the meanings assigned to them in Section t of the Land Registration Reform Act and the words ""Chargor'' and
“Chargee’’ and the personai pronouns *“he" and “his" relating thereto and used therewith, shall be read and
construed as “‘Chargor” or ‘‘Chargors”, “Chargee’ or “‘Chargees”, and “he”, "'she”, “they’ or “it", “his”, “her",
“their"" or “its"", respectively, as the number and gender of the parties referred to in each case require, and the
number of the verb agreeing therewith shall be construed as agreeing with the said word or pronoun so substituted.
And that all rights, advantages, privileges, immunities, powers and things hereby secured to the Chargor or Chargors,
Chargee or Chargees, shall be equally secured to and exercisable by his, her, their or its heirs, executors,
administrators and assigns, or successors and assigns, as the case may be. The word '‘successor’’ shall also
include successors and assigns of corporations including amalgamated and continuing corporations. And that all
covenants, liabilities and obligations entered into or imposed hereunder upon the Chargor or Chargors, Chargee
or Chargees, shall be equally binding upon his, her, their or its heirs, executors, administrators and assigns, or
successors and assigns, as the case may be, and that all such covenants and liabilities and obligations shall be
joint and several.

27. The paragraph headings in these standard charge terms are inserted for convenience of reterence only

and are deemed not to form part of the Charge and are not to be considered in the construction or interpre-
tation of the Charge or any part thereof.

28. The Charge, uniless otherwise specifically provided, shall be deemed to be dated as of the date of delivery

for registration of the Charge.

29. The delivery of the Charge for registration by direct electronic transfer shall have the same effect for all

purposes as it such Charge were in written form, signed by the parties thereto and delivered to the
Chargee. Each of the Chargor and, if applicable, the spouse of the Chargor and other party to the Charge
agrees not to raise in any proceeding by the Chargee to enforce the Charge any want or lack of authority
on the part of the person delivering the Charge for registration to do so.

DATED this day of .
(vear)



This is Exhibit “N” referred to in the Affidavit of Michael
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This is Exhibit “O” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
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November 13, 2023

Email, Regular Mail and Registered Mail ktabi@cassels.com

1000171168 Ontario Inc. tel:  +1416 869 5436
150 Sanford Avenue North,

Hamilton, Ontario L8L 576

Attn: Office

1000171168 Ontario Inc.
c/o Zimmerman Associates
Barristers and Solicitors
3338 Dufferin Street
Toronto, Ontario M6Z 3A4

Attention: Larry Zimmerman

Dear Sirs and Mesdames:

Re: 1000171168 Ontario Inc. (the “Chargor”) Mortgage (the “Mortgage”) dated May 5, 2022
to Port Severn Heights Inc. (“Chargee”) in connection with the real property described on
Schedule “A” hereto (the “Real Property”)

As you are aware, we are counsel to the Chargee.

On May 5, 2022, the Mortgage was registered on the Real Property in favour of the Chargee in
the original principal amount of $6,000,000 which bears interest at the rate of 4% per annum,
payable quarterly.

Pursuant to the additional provisions of the Mortgage, in the event the plan of subdivision for the
portion of the Real Property comprising the Phase 1 lands (being Plan of Subdivision File S2007-
4) (the “Subdivision Plan”) is not registered on or before November 4, 2023, there will be a
default within the meaning of the Mortgage. The Chargor has failed to register the Subdivision
Plan on or before November 4, 2023 (the “Default”’), which Default has continued and is
continuing as of the date hereof.

In accordance with section 13 of the terms of the Mortgage, the Chargee hereby declares the
principal amount of the Mortgage immediately due and payable.
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The Chargee hereby demands immediate payment of the principal amount of the Mortgage in the
amount of $6,000,000, plus all accrued and accruing interest, fees, charges and expenses
(including legal fees) until the date of payment in full (the “Indebtedness”).

Enclosed herewith is the Chargee’s Notice of Intention to Enforce Security, which is hereby served
on you pursuant to section 244 of the Bankruptcy and Insolvency Act (Canada).

The Chargee expressly reserves all rights, remedies and claims in their entirety, any of which may
be exercised or pursued at any time and from time to time and without further notice, in the sole
discretion of the Chargee, in accordance with the Mortgage or at law or in equity.

Yours truly,

Cassels Brock & Blackwell LLP

%\/

Kwaku Tabi
Partner

Encl.
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SCHEDULE “A”

PIN: 48018 - 0821 LT
Interest/Estate: Fee Simple

Description: PART LOT 30 CONCESSION 4 BAXTER PART 2 35R18204, EXCEPT PART 1
35R27136; PART LOT 30 CONCESSION 3 BAXTER PARTS 1-10 35R18203, EXCEPT PARTS
1,2 & 3 35R23914 & EXCEPT PART 3 35R25939; SUBJECT TO AN EASEMENT OVER PART
4 35R23914 IN FAVOUR OF PART LOT 30 CONCESSION 3 BAXTER PART 1 35R23914 AS
IN MT149718; SUBJECT TO AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART
LOT 30 CONCESSION 3 BAXTER PART 2 35R23914 AS IN MT149719; SUBJECT TO AN
EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30 CONCESSION 3
BAXTER PART 3 35R23914 AS IN MT149720; SUBJECT TO AN EASEMENT OVER PART
LOT 30 CONCESSION 3 BAXTER, PART 1 & 2 35R25939 AS IN MT256750; TOWNSHIP OF
GEORGIAN BAY

Address: PORT SEVERN

LEGAL*60770710.1
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Commissioner for Taking Affidavits (or as may be)
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This is Exhibit “Q” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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Ho, Susanna

Subject: FW: Port Severn Heights Mortgage [IWOV-LEGAL.FID4729770]

From: Elliot Birnboim <Ebirnboim@cpllp.com>

Sent: Tuesday, April 16, 2024 2:03 PM

To: Cohen, Robert <rcohen@cassels.com>; Michael Crampton <MCrampton@cpllp.com>
Subject: RE: Port Severn Heights Mortgage [IWOV-LEGAL.FID4729770]

CAUTION: External Email

Hello Robert:

In the circumstances, the money has been paid into our trust account and will so remain until rights of the parties (and
damages) are determined or other interim Order of the Court.

It is difficult to understand in what way our terms were prejudicial — unless your client is doing everything it can to shore
up its case on “breach”.

This will apply to similar payments in the future unless we can get a workable arrangement in place.

Best, ESB

From: Cohen, Robert <rcohen@cassels.com>

Sent: Monday, April 15, 2024 1:40 PM

To: Michael Crampton <MCrampton@cpllp.com>

Cc: Elliot Birnboim <Ebirnboim@cpllp.com>

Subject: RE: Port Severn Heights Mortgage [IWOV-LEGAL.FID4729770]

[External Sender]
Michael,

I acknowledge receipt of your April 12 email below. Your client’s conditions are unacceptable. Your client’s failure to
make the mortgage payment that was due on April 14™, 2024 puts your client in further default of its mortgage
obligations, and such further default will be relied upon by my client in the current court proceedings, including in
respect of a motion to appoint a receiver. All rights of my client are fully reserved, including in the event that your client
makes late payment of the amount that was due on April 14, 2024.

Sincerely,

Bob
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ROBERT COHEN

Partner
+1 416 869 5425
rcohen@cassels.com

Cassels Brock & Blackwell LLP |

Suite 3200, Bay Adelaide Centre — North Tower
40 Temperance St.

Toronto, ON M5H 0B4 Canada

From: Michael Crampton <MCrampton@cpllp.com>

Sent: Friday, April 12, 2024 10:37 AM

To: Cohen, Robert <rcohen@cassels.com>

Cc: Elliot Birnboim <Ebirnboim@cpllp.com>

Subject: RE: Port Severn Heights Mortgage [IWOV-LEGAL.FID4729770]

CAUTION: External Email

Mr. Cohen:
Without Prejudice

Our client advises that on April 9, 2024, the Region recommended that our client receive an 18-moth extension for plan
registration. That decision needs to be confirmed by the District. There is a meeting schedule with the District on April
18, 2024 to answer any questions it may have. A final decision on extension from the District is not expected at that time
but will follow the meeting.

We have will have the $60,000 in trust later today. Our client is prepared to make the quarterly interest payment on a
without prejudice basis on the following terms:

a) your client acknowledges that the $60,000 paid on January 15th is allocated entirely to the interest payment
that was due and that no additional interest or fee is owed regarding that deadline and that this $60,000
payment will similarly be allocated to interest This is without prejudice to any costs that may be claimed at the
end of this action;

b) upon District approval of the extension, and once we have the money confirmed in trust, your client will
withdraw its Notice of Power of Sale and forbear in such future step, without prejudice to a determination of
rights in the litigation between the parties; and

c) Upon confirmation of the terms, we will deliver the $60,000 to your office in trust (presumably on Monday).

Please confirm these terms.

Michael

Michael Crampton 77 King Street West, TD North Tower
Phone: 416.644.9979 Suite 700, P.O. Box 118

Fax:  416.368.0300 Toronto ON M5K 1G8
mcrampton@cplip.com cpllp.com
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From: Cohen, Robert <rcohen@cassels.com>

Sent: Wednesday, April 10, 2024 11:27 AM

To: Elliot Birnboim <Ebirnboim@cpllp.com>

Cc: Michael Crampton <MCrampton@cpllp.com>

Subject: RE: Port Severn Heights Mortgage [IWOV-LEGAL.FID4729770]

[External Sender]

Elliot,

| understand that your client recently obtained an 18 month extension to register the plan. Please confirm.

As well, | am sending a reminder about the mortgage payment due on April 14th (with a reservation of my client's rights,
as per my email below)).

Bob

Robert Cohen

Partner

t: +1 416 869 5425

e: rcohen@cassels.com

Cassels Brock & Blackwell LLP

Suite 3200, Bay Adelaide Centre - North Tower
40 Temperance St.

Toronto, ON, M5H 0B4 Canada

From: Cohen, Robert

Sent: Friday, March 29, 2024 5:28 PM

To: Elliot Birnboim <Ebirnboim@cpllp.com>

Cc: Michael Crampton <MCrampton@cpllp.com>

Subject: Port Severn Heights Mortgage [IWOV-LEGAL.FID4729770]

Elliot,

Please remind your client that an interest payment of $60,000 is due and payable pursuant to the Port Severn Heights
mortgage on April 14, 2024. All of my client's rights and positions, including those asserted in the Statement of Defence
and Counterclaim, are fully reserved in any event.

Bob

Robert Cohen

Partner

t: +1 416 869 5425

e: rcohen@cassels.com

Cassels Brock & Blackwell LLP

Suite 3200, Bay Adelaide Centre - North Tower
40 Temperance St.

Toronto, ON, M5H 0B4 Canada
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This message, including any attachments, is privileged and may contain confidential information intended only for the
person(s) named above. Any other distribution, copying or disclosure is strictly prohibited. Communication by email is
not a secure medium and, as part of the transmission process, this message may be copied to servers operated by third
parties while in transit. Unless you advise us to the contrary, by accepting communications that may contain your
personal information from us via email, you are deemed to provide your consent to our transmission of the contents of
this message in this manner. If you are not the intended recipient or have received this message in error, please notify
us immediately by reply email and permanently delete the original transmission from us, including any attachments,

without making a copy.




This is Exhibit “R” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
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O. Reg. 431/20, Administering Oath or Declaration Remotely.
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ROBERT B. COHEN

168



169

April 18, 2024

Email, Regular Mail and Registered Mail ktabi@cassels.com

1000171168 Ontario Inc. tel:  +1 416 869 5436
150 Sanford Avenue North,

Hamilton, Ontario L8L 576

Attention: Office

1000171168 Ontario Inc.
c/o Zimmerman Associates
Barristers and Solicitors
3338 Dufferin Street
Toronto, Ontario M6Z 3A4

Attention: Larry Zimmerman
Dear Sirs and Mesdames:

Re: 1000171168 Ontario Inc. (the “Chargor”) Mortgage (the “Mortgage”) dated May 5, 2022
to Port Severn Heights Inc. (“Chargee”) in connection with the real property described on
Schedule “A” hereto (the “Real Property”)

As you are aware, we are counsel to the Chargee.

On May 5, 2022, the Mortgage was registered on the Real Property in favour of the Chargee in
the original principal amount of $6,000,000 which bears interest at the rate of 4% per annum,
payable quarterly. On April 14, 2024, the Chargor failed to make its quarterly payment to the
Chargee pursuant to the terms of the Mortgage (the “Default”).

In accordance with section 13 of the terms of the Mortgage, the Chargee hereby declares the
principal amount of the Mortgage immediately due and payable.

The Chargee hereby demands immediate payment of the principal amount of the Mortgage in the
amount of $6,000,000, plus all accrued and accruing interest, fees, charges and expenses
(including legal fees) until the date of payment in full (the “Indebtedness”).

Enclosed herewith is the Chargee’s Notice of Intention to Enforce Security, which is hereby served
on you pursuant to section 244 of the Bankruptcy and Insolvency Act (Canada).
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The Chargee expressly reserves all rights, remedies and claims in their entirety, any of which may
be exercised or pursued at any time and from time to time and without further notice, in the sole
discretion of the Chargee, in accordance with the Mortgage or at law or in equity.

Yours truly,

Cassels Brock & Blackwell LLP

W

Kwaku Tabi
Partner

Encl.
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SCHEDULE “A”

PIN: 48018 - 0821 LT
Interest/Estate: Fee Simple

Description: PART LOT 30 CONCESSION 4 BAXTER PART 2 35R18204, EXCEPT PART 1
35R27136; PART LOT 30 CONCESSION 3 BAXTER PARTS 1-10 35R18203, EXCEPT PARTS
1,2 & 3 35R23914 & EXCEPT PART 3 35R25939; SUBJECT TO AN EASEMENT OVER PART
4 35R23914 IN FAVOUR OF PART LOT 30 CONCESSION 3 BAXTER PART 1 35R23914 AS
IN MT149718; SUBJECT TO AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART
LOT 30 CONCESSION 3 BAXTER PART 2 35R23914 AS IN MT149719; SUBJECT TO AN
EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30 CONCESSION 3
BAXTER PART 3 35R23914 AS IN MT149720; SUBJECT TO AN EASEMENT OVER PART
LOT 30 CONCESSION 3 BAXTER, PART 1 & 2 35R25939 AS IN MT256750; TOWNSHIP OF
GEORGIAN BAY

Land Registry Office: Muskoka (No. 35)

Address: PORT SEVERN
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NOTICE OF INTENTION TO ENFORCE SECURITY UNDER SECTION 244(1) OF
THE BANKRUPTCY AND INSOLVENCY ACT (CANADA)

TO: 1000171168 Ontario Inc., an insolvent person (the "Debtor")

Take notice that:

Under section 244(1) of the Bankruptcy and Insolvency Act (Canada), Port Severn Heights Inc.
(the “Secured Party”) intends to enforce its security on the following property of the Debtor:

PIN: 48018 - 0821 LT
Interest/Estate: Fee Simple

Description: PART LOT 30 CONCESSION 4 BAXTER PART 2 35R18204, EXCEPT
PART 1 35R27136; PART LOT 30 CONCESSION 3 BAXTER PARTS 1-10
35R18203, EXCEPT PARTS 1, 2 & 3 35R23914 & EXCEPT PART 3 35R25939;
SUBJECT TO AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART
LOT 30 CONCESSION 3 BAXTER PART 1 35R23914 AS IN MT149718; SUBJECT
TO AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30
CONCESSION 3 BAXTER PART 2 35R23914 AS IN MT149719; SUBJECT TO AN
EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30
CONCESSION 3 BAXTER PART 3 35R23914 AS IN MT149720; SUBJECT TO AN
EASEMENT OVER PART LOT 30 CONCESSION 3 BAXTER, PART 1 & 2
35R25939 AS IN MT256750; TOWNSHIP OF GEORGIAN BAY

Land Registry Office: Muskoka (No. 35)

Address: PORT SEVERN
(the “Real Property”).

1. The security that is to be enforced by the Secured Party is in the form of a mortgage
registered in the land registry office for Muskoka in the Province of Ontario as Instrument
No. MT264645 on May 5, 2022 (the “Mortgage”).

2. As at April 18, 2024, the total amount outstanding under the Mortgage is $6,000,000, plus
accrued and accruing interest, fees, charges and expenses (including legal fees) (the
“Indebtedness”). Interest will continue to accrue until the date of payment in full and legal
fees and disbursements will have been incurred and will continue to be incurred until the
date of payment in full, and all such additional amounts are and will be secured by the
security.

3. The Secured Party will not have the right to enforce the security until after the expiry of
the ten-day period following the sending of this notice, unless the Debtor consents to an
earlier enforcement by returning to the Secured Party an executed copy of the attached
consent.

[Remainder of page intentionally left blank]
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DATED at Toronto, the 18" day of April, 2024.

PORT SEVERN HEIGHTS INC. by its
solicitors CASSELS BROCK &
BLACKWELL LLP

Per: %\f

Name: Kwaku Tabi
Title: Partner
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CONSENT TO EARLIER ENFORCEMENT OF SECURITY UNDER SECTION 244(2) OF
THE BANKRUPTCY AND INSOLVENCY ACT (CANADA)

TO: Port Severn Heights Inc. (the “Secured Party”)

RE: Notice of Intention to Enforce Security under Section 244(1) of the Bankruptcy and
Insolvency Act (Canada) (the “Act”), dated April 18, 2024 from the Secured Party
(the “Notice”)

Capitalized terms used in this consent and waiver and not otherwise defined have meanings
given to them in the Notice.

The undersigned hereby acknowledges that it has received the Notice and, in accordance with
section 244(2) of the Act, it consents to earlier enforcement by the Secured Party of its Security
on the Real Property.

Dated ,2024.
1000171168 ONTARIO INC.

By:

Name:
Title:
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This is Exhibit “S” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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This is Exhibit “T” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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This is Exhibit “U” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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This is Exhibit “V” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

P ’
}5 . LAND PAGE 1 OF 2 218
L/}' (:)r1tE]r|() REGISTRY PREPARED FOR loliveira
OFFICE #35 48018-0821 (LT) ON 2024/06/17 AT 16:03:15
* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
PROPERTY DESCRIPTION: PART LOT 30 CONCESSION 4 BAXTER PART 2 35R18204, EXCEPT PART 1 35R27136; PART LOT 30 CONCESSION 3 BAXTER PARTS 1-10 35R18203, EXCEPT PARTS 1, 2 & 3
35R23914 & EXCEPT PART 3 35R25939; SUBJECT TO AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30 CONCESSION 3 BAXTER PART 1 35R23914 AS IN
MT149718; SUBJECT TO AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30 CONCESSION 3 BAXTER PART 2 35R23914 AS IN MT149719; SUBJECT TO AN
EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30 CONCESSION 3 BAXTER PART 3 35R23914 AS IN MT149720; SUBJECT TO AN EASEMENT OVER PART LOT 30
CONCESSION 3 BAXTER, PART 1 & 2 35R25939 AS IN MT256750; TOWNSHIP OF GEORGIAN BAY
PROPERTY REMARKS:
ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE DIVISION FROM 48018-0807 2023/08/02
ABSOLUTE
OWNERS*® NAMES CAPACITY SHARE
1000171168 ONTARIO INC. ROWN
CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD
** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND|DELETED INSTRUMENTS SINCE 2023/08/02 **
35R13714 | 1990/09/10 | PLAN REFERENCE C
LT159172 | 1990/10/19 | NOTICE OF LEASE BELL CELLULAR INC. c
LT205088 | 1998/11/04 | NOTICE OF LEASE BELL MOBILITY CELLULAR INC. c
35R18203 | 2000/02/24 | PLAN REFERENCE C
35R18204 | 2000/02/24 | PLAN REFERENCE c
MT4273 2005/07/18 | APL CH NAME INST BELL MOBILITY CELLULAR INC. BELL MOBILITY INC. c
REMARKS: LT205088
MT4274 2005/07/18 | NO CHNG ADDR INST BELL MOBILITY INC. c
REWARKS: LT205088
35R23914 | 2012/07/20 | PLAN REFERENCE C
35R25939 | 2019/04/15 | PLAN REFERENCE c
MT256750 | 2021/11/19 | TRANSFER EASEMENT $2| PORT SEVERN HEIGHTS INC. BELL MOBILITY INC. C
MT264643 | 2022/05/05 | TRANSFER $8,000,000 | PORT SEVERN HEIGHTS INC. 1000171168 ONTARIO INC. c
REWARKS: PLANNING ACT STATEMENTS.
MT264644 | 2022/05/05 | CAU AGR PUR & SALE *** DELETED AGAINST THIS PROPERTY ***
1000171168 ONTARIO INC. PORT SEVERN HEIGHTS INC.
REWARKS: EXPIRES 60 DAYS FROM 2027/05/04

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES,
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.




PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

P ’
}5 . LAND PAGE 2 OF 2
V" (:)rltEiFIC) REGISTRY PREPARED FOR loliveira
OFFICE #35 48018-0821 (LT) ON 2024/06/17 AT 16:03:15
* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD
MT264645 | 2022/05/05 | CHARGE $6,000,000| 1000171168 ONTARIO INC. PORT SEVERN HEIGHTS INC.
MT264646 | 2022/05/05 | CHARGE % DELETED AGAINST THIS PROPERTY ***
1000171168 ONTARIO INC. 1000080373 ONTARIO INC.
MT281288 | 2023/06/20 | WITHDRAWAL CAUTION *x% DELETED AGAINST THIS PROPERTY ***
PORT SEVERN HEIGHTS INC.
REMARKS : MT264644.
MT287691 | 2023/11/17 | CHARGE $3,000,000| 1000171168 ONTARIO INC. UDVARI INVESTMENTS INC.
1614116 ONTARIO INC.
JOE WARD PROFESSIONAL CORPORATION
GINGER 3 INVESTMENTS INC.
MT287692 | 2023/11/17 | NO ASSGN RENT GEN 1000171168 ONTARIO INC. UDVARI INVESTMENTS INC.
1614116 ONTARIO INC.
JOE WARD PROFESSIONAL CORPORATION
GINGER 3 INVESTMENTS INC.
REMARKS: MT287691
MT287707 | 2023/11/17 | DISCH OF CHARGE % COMPLETELY DELETED ***
1000080373 ONTARIO INC.
REMARKS: MT264646.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES,

IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.




This is Exhibit “W” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN

220
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Ho, Susanna

From: Cohen, Robert

Sent: Tuesday, June 11, 2024 2:46 PM

To: Ben Blay

Subject: RE: Honey Harbour - Port Severn - Motion to Appoint a Receiver [IWOV-
LEGAL.FID4729770]

Attachments: Notice of Motion to Appoint Receiver-Moving Party-Port Severn-11-JUN-2024

(returnable 20-Sept-2024).pdf

Ben,

Further to our emails below, | have received instructions to bring a motion to appoint a receiver, and | obtained a
hearing date from CPC court today. The motion is scheduled to be heard on Friday, September 20, 2024 (an urgent
hearing date). Attached is a copy of my client’s Notice of Motion. My Motion Record is due for service on or before July
5, 2024, and Christie’s responding record is due August 12, with cross-examinations to be conducted by August 26™.

As your clients have an interest in the property (by way of their second mortgage), | expect that | will arrange for service
of the motion materials on your client. Please advise if you can accept service of these motion materials for your clients.

| would also appreciate hearing from you as to whether your clients support the appointment of a receiver. We do not
expect a receivership to be costly (just to list and sell the property by court order). Please consider and advise at your
earliest opportunity.

Regards,
Bob

ROBERT COHEN

Partner
+1 416 869 5425
rcohen@cassels.com

Cassels Brock & Blackwell LLP |

Suite 3200, Bay Adelaide Centre — North Tower
40 Temperance St.

Toronto, ON M5H 0B4 Canada

From: Cohen, Robert

Sent: Thursday, March 28, 2024 1:38 PM

To: Ben Blay <bblay@scottpetrie.com>

Subject: Re: Honey Harbour - Port Severn [IWOV-LEGAL.FID4729770]

Thanks for your response Ben.

From a practical perspective, it is too hard to list and sell the property when Christie has commenced a claim to contest
the validity of the NOS based on a non-monetary default (mortgagor’s non-registration of the plan by the November
2023 deadline). We therefore want to provide certainty to agents and purchasers through a court appointed receiver.
However, we do not have a contractual right to appoint a receiver, so we will have to apply to the court for an equitable
receiver (subject to court discretion and subject to relief from forfeiture issues).

Christie continues to obtain 30 day extensions from the Town to register the plan. This will be raised by Christie in
support of his position. This is a moving target as the Town may stop extensions.

1



222

We may bring the receivership motion in the coming weeks (especially if Christie defaults on the April mortgage
payment).

Bob

Robert B. Cohen
Partner

Cassels, Brock & Blackwell LLP
Bay Adelaide Centre

North Tower

Suite 3200 - 40 Temperance St.
Toronto, Ontario

M5H 0B4

mobile (416) 624-4239
office (416) 869-5425

All solicitor-client and other privileges are fully reserved on this iPhone.

On Mar 28, 2024, at 1:22 PM, Ben Blay <bblay@scottpetrie.com> wrote:

CAUTION: External Email

Thank you Robert. I'll make inquiries. | do not think they issued an NOS because they knew the 1st had.

I’'m not sure | understand the rationale for the receiver. If your client’s position is sound, can they not
just rely on the NOS (after the court blesses its validity and, presumably, denies that the plaintiff is
entitled to relief from forfeiture)?

BEN BLAY | Scott Petrie LLP | Direct: (519) 433-0073

From: Cohen, Robert <rcohen@cassels.com>

Sent: Thursday, March 28, 2024 1:04 PM

To: Ben Blay <bblay@scottpetrie.com>

Subject: RE: Honey Harbour - Port Severn [IWOV-LEGAL.FID4729770]

Thanks. Any update on your end (has your client served a Notice of Sale) or taken any other steps arising
from the default?

My client has served a counterclaim seeking, among other relief, the appointment of a receiver. See
attached, fyi.

Bob

ROBERT COHEN

Partner
+1 416 869 5425
rcohen@cassels.com
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Cassels Brock & Blackwell LLP |

Suite 3200, Bay Adelaide Centre — North Tower
40 Temperance St.

Toronto, ON M5H 0B4 Canada

From: Ben Blay <bblay@scottpetrie.com>
Sent: Thursday, March 28, 2024 12:42 PM
To: Cohen, Robert <rcohen@cassels.com>
Subject: FW: Honey Harbour - Port Severn [IWOV-LEGAL.FID4729770]

CAUTION: External Email

Robert,
| received your vm. I’'m in examinations at the moment, but our exchange is below.

BEN BLAY | Scott Petrie LLP | Direct: (519) 433-0073

From: Cohen, Robert <rcohen@cassels.com>

Sent: Tuesday, February 20, 2024 11:24 AM

To: Ben Blay <bblay@scottpetrie.com>

Subject: RE: Honey Harbour - Port Severn [IWOV-LEGAL.FID4729770]

Hi Ben,

Kwaku is on a leave of absence for a few weeks (new baby).

Port Severn is in litigation over the validity of the power of sale proceedings commenced by my client.
We have not yet finalized the pleadings, though.

Bob

ROBERT COHEN
Partner
+1 416 869 5425
rcohen@cassels.com

Cassels Brock & Blackwell LLP |

Suite 3200, Bay Adelaide Centre — North Tower
40 Temperance St.

Toronto, ON M5H 0B4 Canada

<image001.png>

From: Ben Blay <bblay@scottpetrie.com>

Sent: Sunday, February 18, 2024 11:49 AM

To: Cohen, Robert <rcohen@cassels.com>

Subject: RE: Honey Harbour - Port Severn [IWOV-LEGAL.FID4729770]

CAUTION: External Email

Good morning Robert,
| act for the mortgagees you refer to below. Mr Ward forwarded your e-mail to me.

Is Mr Tabi no longer acting for Port Severn Heights Inc.? He and | exchanged some correspondence with respect to
your client’s enforcement in early January.
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In any event, the short answer to your question is that the second is in default by virtue of the first being in
default. Could you provide me with an update on the status of this matter? When Mr Tabi and | last corresponded,
| believe he had indicated an intention of the first mortgagee to obtain an appraisal.

Regards,

BEN BLAY | Scott Petrie LLP | Direct: (519) 433-0073

From: Cohen, Robert <rcohen@cassels.com>

Sent: Friday, February 16, 2024 1:01 PM

To: Joe Ward <joe@joewardlaw.com>

Subject: Honey Harbour - Port Severn [IWOV-LEGAL.FID4729770]

Dear Mr. Ward,

I am legal counsel to Port Severn Heights Inc., which holds a first mortgage on title to the Port Severn
property bearing PIN 48018-0821 LT. In a recent search of title to that property, | note that you
registered a mortgage in favour of a number of mortgagees, namely, UDVARI Investments Inc., 1614116
Ontario Inc., Joe Ward Professional Corporation, and Ginger 3 Investments Inc. on November 17, 2023.
An excerpt from that registration is set out below.

Would you please advise as to the current status of this mortgage. Is it currently in good standing?



| look forward to hearing from you at your earliest convenience.

Sincerely,

ROBERT COHEN
<image001.png> Partner
+1 416 869 5425
+1 416 624 4239
rcohen@cassels.com

Cassels Brock & Blackwell LLP |

Suite 3200, Bay Adelaide Centre — North Tower
40 Temperance St.

Toronto, ON M5H 0B4 Canada

This message, including any attachments, is privileged and may contain confidential information

225

intended only for the person(s) named above. Any other distribution, copying or disclosure is strictly
prohibited. Communication by email is not a secure medium and, as part of the transmission process,
this message may be copied to servers operated by third parties while in transit. Unless you advise us to

the contrary, by accepting communications that may contain your personal information from us via

email, you are deemed to provide your consent to our transmission of the contents of this message in
this manner. If you are not the intended recipient or have received this message in error, please notify

5
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us immediately by reply email and permanently delete the original transmission from us, including any
attachments, without making a copy.
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Court File No. CV-24-00713711-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
1000171168 ONTARIO INC.
Plaintiff
(Defendant by Counterclaim)
-and -
PORT SEVERN HEIGHTS INC.

Defendant
(Plaintiff by Counterclaim)

NOTICE OF MOTION

The Defendant (Plaintiff by Counterclaim), Port Severn Heights Inc. (“Port
Severn”), will bring a motion to a judge on Friday, September 20, 2024 at 10:00 am, or
as soon thereafter as the motion may be heard at 330 University Avenue, Toronto,

Ontario.

PROPOSED METHOD OF HEARING: The Motion is to be heard (choose appropriate option)

[] In writing under subrule 37.12.1(1) because it is

[insert on consent, unopposed or made without notice];

[] In writing as an opposed motion under subrule 37.12.1(4);

LEGAL*65101098.1
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[X] In person;

[] By telephone conference;

[1] By video conference.

at the following location

Superior Court of Justice, 330 University Avenue, Toronto, ON M5G 1R7

THE MOTION IS FOR:

(a) the appointment of a receiver, or a receiver-manager (the “Receiver”), over
the subject property (the “Property”) described below, with all of the powers
to enter into the listing and sale of the Property as the Receiver deems fit,
including those referenced in Schedule “A” hereto, or as otherwise ordered

by this Honourable Court;

(b) an order enjoining the Plaintiff, 1000171168 Ontario Inc. (the “Borrower”),
from interfering with the listing and sale of the Property by the Receiver, or

by Port Severn, as mortgagee;

(c) costs of the cross-motion on a substantial indemnity basis; and

(d)  such further and other relief as to this Honourable Court may seem just.

LEGAL*65101098.1
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THE GROUNDS FOR THE MOTION ARE:

2. The Borrower is the registered owner of the Property, which is a property that was

being developed by Port Severn over many years, and which is legally known as:

PART LOT 30 CONCESSION 4 BAXTER PART 2 35R18204, EXCEPT PART 1
JoR27136; PART LOT 30 CONCESSION 3 BAXTER PARTS 1-10 35R18203,
EXCEPT PARTS 1, 2 & 3 35R23914 & EXCEPT PART 3 35R25939; SUBJECT
TO AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30
CONCESSION 3 BAXTER PART 1 35R23914 AS IN MT149718; SUBJECT TO
AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30
CONCESSION 3 BAXTER PART 2 35R23914 AS IN MT149719; SUBJECT TO
AN EASEMENT OVER PART 4 35R23914 IN FAVOUR OF PART LOT 30
CONCESSION 3 BAXTER PART 3 35R23914 AS IN MT149720; SUBJECT TO
AN EASEMENT OVER PART LOT 30 CONCESSION 3 BAXTER, PART 1 & 2
35R25939 AS IN MT256750; TOWNSHIP OF GEORGIAN BAY; bearing PIN 48018-
0821 (LT)

3. Port Severn holds a first mortgage on title to the Property, which was registered as
Instrument No. MT264645 (the “Mortgage”) on May 5, 2022.

4. The Mortgage was granted by the Borrower to Port Severn as a vendor take back

mortgage.

5. The principal amount owing pursuant to the Mortgage is $6,000,000, and interest
is payable quarterly by the Borrower at the rate of 4% per annum (ie. $60,000 per quarter)

as of October 14, 2022.
6. The term of the Mortgage expires April 14, 2025.

7. The Mortgage incorporates the Land Registration Reform Act Set of Standard

Charge Terms bearing Filing Number 200033 (the “Standard Charge Terms”).

LEGAL*65101098.1
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8. Paragraph 3 of the Additional Provisions of the Mortgage provides that the
Borrower was required to register a plan of subdivision for the portion of the Property
comprising the Phase 1 lands (being Plan of Subdivision File S2007-4) on or before
November 4, 2023 (the “November 2023 Registration Covenant”), failing which the

Borrower would be in default of the Mortgage.

9. The November 2023 Registration Covenant was of extreme importance to Port
Severn, both in terms of maintaining the value of the Property (and the security provided
by way of the Mortgage), as well as maintaining the value of Port Severn’s interest in the

abutting lands, which Port Severn intends to develop.

10.  The Borrower breached the November 2023 Registration Covenant (“Default 17),
and Port Severn commenced power of sale proceedings in respect of Default 1 in
November 2023 by serving appropriate notices pursuant to both the Bankruptcy and

Insolvency Act and the Mortgages Act (Ontario).

11.  Over and above Default 1, the Borrower did not pay the quarterly interest payment
of $60,000 which was due on April 14, 2024 (“Default 2”). Accordingly, Port Severn
commenced power of sale proceedings in respect of Default 2 in April 2024 by serving
appropriate notices pursuant to both the Bankruptcy and Insolvency Act and the

Mortgages Act (Ontario).

12. In these proceedings, the Borrower is unlawfully challenging the right of Port

Severn to proceed with its mortgage remedies, despite Default 1 and Default 2.
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13.  Without the appointment of the Receiver, Port Severn’s ability to effectively
exercise its mortgage remedies will be frustrated by the Borrower, especially because
both a listing agent and a purchaser will be hesitant or will otherwise be disinclined to
enter into listing and sale transactions in light of the interference and uncertainty being

created by the Borrower.

14. It is just or convenient that the Receiver be appointed to list and sell the Property

under the circumstances.

15. The Courts of Justice Act, R.S.0. 1990, c. C.43, section 101.

16.  The Bankruptcy and Insolvency Act, R.S.C. 1985, c. B. 3, section 243.

17. Rule 41 of the Rules of Civil Procedure.

18.  Such further and other grounds as counsel may advise and this Honourable Court

may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

(a)  The Affidavit of Mike Florence, sworn;

(b)  The evidence of Port Severn’s planners, engineers and/or real estate

agents;

(c)  The transcripts from the cross-examination of Matthew Christie;
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(d)  The Consent of Bryan Tannenbaum, FCPA, FCA, FCIRP, LIT, Managing

Director of TDB Restructuring Limited, to act as the Receiver; and

(e)  Such further and other documentary evidence as counsel may advise and

this Honourable Court permits.

June 11, 2024 CASSELS BROCK & BLACKWELL LLP
Suite 3200, Bay Adelaide Centre - North Tower
40 Temperance Street
Toronto, ON M5H 0B4

Robert B. Cohen LSO #: 32187D

Tel: 416.869.5425
rcohen@cassels.com

Lawyers for the Defendant (Plaintiff by
Counterclaim)

TO: CPLLP
77 King Street West
TD North Tower
Suite 700, P.O. Box 118
Toronto ON
M5K 1G8

Elliot Birnboim LSO #: 32750M
Tel: 416.368.6200

ebirnboim@cpllp.com
Michael Crampton LSO #: 74512G
Tel: 416.368.6200

mcrampton@cplip.com

Lawyers for the Plaintiff (Defendant by Counterclaim)
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SCHEDULE “A”

Court File No. CV-24-00713711-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE

JUSTICE

' '

BETWEEN:
1000171168 ONTARIO INC.

Plaintiff (Defendant by Counterclaim)

-and -

PORT SEVERN HEIGHTS INC.

Defendant (Plaintiff by Counterclaim)

ORDER
(Appointing Receiver)

THIS MOTION made by the Defendant (Plaintiff by Counterclaim), Port Severn
Heights Inc. (“Port Severn”), for an Order pursuant to section 243(1) of the Bankruptcy
and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 of the
Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the “CJA”) appointing TDB

Restructuring Limited as receiver over the lands legally described as Pt Lt 30 Con 4
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Baxter Pt 2 35R18204; Pt Lt 30 Con 3 Baxter Pt 1-10 35R18203 Except Pt 1, 2 & 3 On
35R23914, Except Part 3 35R-25939 and Except Part 1 3R-27136; Georgian Bay; The
District Municipality of Muskoka; Subject to an Easement over Part 4 on 35R23914 in
favour of Pt Lt 30 Con 3 Baxter Pt 1 on 35R23914 as in MT149718; Subject to an
Easement over Part 4 on 35R23914 in favour of Pt Lt 30 Con 3 Baxter Pt 2 on 35R23914
as in MT149719; Subject to an Easement over Part 4 on 35R23914 in favour of Pt Lt 30
Con 3 Baxter Pt 3 on 35R23914 As In MT149720; Subject to an Easement over Part Lot
30 Concession 3 Baxter, Part 1 And 2, 35R25939 as in MT256750 (the “Property”) owned

by 1000171168 Ontario Inc. (the “Debtor”), was heard this day at Toronto, Ontario.

AND ON READING the Affidavits of Matthew Christie and Don Manson, the
transcripts from their cross-examinations, the Facta of the parties, and on hearing the

submissions of the lawyers for the parties,

AND ON READING the Consent of TDB Restructuring Limited (“TDB” or the
“‘Receiver”) to act as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the motion materials is hereby
abridged and validated so that this motion is properly returnable today and hereby
dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101
of the CJA, TDB is hereby appointed Receiver, without security, of the Property.

LEGAL*65068120.1
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RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized,

but not obligated, to act at once in respect of the Property and, without in any way limiting

the generality of the foregoing, the Receiver is hereby expressly empowered and

authorized to do any of the following where the Receiver considers it necessary or

desirable:

(@)

(b)

(c)

(e)

(f)

LEGAL*65068120.1

to take possession of and exercise control over the Property and any
and all proceeds, receipts and disbursements arising out of or from
the Property;

to receive, preserve, and protect the Property, or any part or parts
thereof, including, but not limited to, the changing of locks and
security codes, the engaging of independent security personnel and
the placement of such insurance coverage as may be necessary or

desirable;

to engage consultants, appraisers, agents, experts, auditors,
accountants, managers, counsel and such other persons from time
to time and on whatever basis, including on a temporary basis, to
assist with the exercise of the Receiver's powers and duties,

including without limitation those conferred by this Order;

to settle, extend or compromise any indebtedness owing to the
Debtor, with respect to the Property;

to execute, assign, issue and endorse documents of whatever nature
in respect of any of the Property, whether in the Receiver's name or
in the name and on behalf of the Debtor, for any purpose pursuant
to this Order;

to initiate, prosecute and continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafter
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instituted with respect to the Property or the Receiver, and to settle
or compromise any such proceedings. The authority hereby
conveyed shall extend to such appeals or applications for judicial
review in respect of any order or judgment pronounced in any such

proceeding;

to market any or all of the Property, including advertising and
soliciting offers in respect of the Property or any part or parts thereof
and negotiating such terms and conditions of sale as the Receiver in

its discretion may deem appropriate;

to apply for any vesting order or other orders necessary to convey
the Property or any part or parts thereof to a purchaser or purchasers
thereof, free and clear of any liens or encumbrances affecting such

Property;

to report to, meet with and discuss with such affected Persons (as
defined below) as the Receiver deems appropriate on all matters
relating to the Property and the receivership, and to share
information, subject to such terms as to confidentiality as the
Receiver deems advisable;

to consult with Port Severn on all matters relating to the Property and
the receivership, subject to such terms as to confidentiality as the

Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the

Property against title to any of the Property;

to apply for any permits, licences, approvals or permissions with
respect to the Property as may be required by any governmental
authority and any renewals thereof for and on behalf of and, if

thought desirable by the Receiver, in the name of the Debtor;
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(m) to enter into agreements with any trustee in bankruptcy appointed in
respect of the Debtor; and

(n) to take any steps reasonably incidental to the exercise of these

powers or the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be
exclusively authorized and empowered to do so, to the exclusion of all other Persons (as

defined below), including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,
officers, employees, agents, accountants, legal counsel, shareholders, and all other
persons acting on its instructions or behalf, and (iii) all other individuals, firms,
corporations, governmental bodies or agencies, or other entities having notice of this
Order (all of the foregoing, collectively, being “Persons” and each being a “Person”) shall
grant immediate and continued access to the Property to the Receiver, and shall deliver

the Property to the Receiver upon the Receiver’s request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and
accounting records, and any other papers, records and information of any kind related to
the Property, and any computer programs, computer tapes, computer disks, or other data
storage media containing any such information (the foregoing, collectively, the
“‘Records”) in that Person’s possession or control, and shall provide to the Receiver or
permit the Receiver to make, retain and take away copies thereof and grant to the
Receiver unfettered access to and use of accounting, computer, software and physical
facilities relating thereto, provided however that nothing in this paragraph 5 or in
paragraph 6 of this Order shall require the delivery of the Records, or the granting of
access to the Records, which may not be disclosed or provided to the Receiver due to
the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.
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6. THIS COURT ORDERS that if any of the Records are stored or otherwise
contained on a computer or other electronic system of information storage, whether by
independent service provider or otherwise, all Persons in possession or control of such
Records shall forthwith give unfettered access to the Receiver for the purpose of allowing
the Receiver to recover and fully copy all of the information contained therein whether by
way of printing the information onto paper or making copies of computer disks or such
other manner of retrieving and copying the information as the Receiver in its discretion
deems expedient, and shall not alter, erase or destroy any Records without the prior
written consent of the Receiver. Further, for the purposes of this paragraph, all Persons
shall provide the Receiver with all such assistance in gaining immediate access to the
information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account
numbers that may be required to gain access to the information.

NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court
or tribunal (each, a “Proceeding”), shall be commenced or continued against the
Receiver except with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Property
shall be commenced or continued except with the written consent of the Receiver or with
leave of this Court and any and all Proceedings currently under way against or in respect

of the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that all rights and remedies against the Receiver, or
affecting the Property, including, without limitation, licenses and permits, are hereby
stayed and suspended except with the written consent of the Receiver or leave of this
Court, provided however that this stay and suspension does not apply in respect of any
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“eligible financial contract” as defined in the BIA, and further provided that nothing in this
paragraph shall (i) empower the Receiver or the Debtor, to carry on any business which
the Debtor, is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor, from
compliance with statutory or regulatory provisions relating to health, safety or the
environment, (iii) prevent the filing of any registration to preserve or perfect a security

interest, or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter,
interfere with, repudiate, terminate or cease to perform any right, renewal right, contract,
agreement, licence or permit in favour of or held by the Debtor, without written consent of

the Receiver or leave of this Court.

RECEIVER TO HOLD FUNDS

11.  THIS COURT ORDERS that all funds, monies, cheques, instruments, and other
forms of payments received or collected by the Receiver from and after the making of this
Order from any source whatsoever, including without limitation the sale of all or any of the
Property, whether in existence on the date of this Order or hereafter coming into
existence, shall be deposited into one or more new accounts to be opened by the
Receiver (the “Post Receivership Accounts”) and the monies standing to the credit of
such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this
Order or any further Order of this Court.

LIMITATION ON ENVIRONMENTAL LIABILITIES

12. THIS COURT ORDERS that nothing herein contained shall require the Receiver
to occupy or to take control, care, charge, possession or management (separately and/or
collectively, “Possession”) of any of the Property that might be environmentally
contaminated, might be a pollutant or a contaminant, or might cause or contribute to a
spill, discharge, release or deposit of a substance contrary to any federal, provincial or
other law respecting the protection, conservation, enhancement, remediation or

rehabilitation of the environment or relating to the disposal of waste or other
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contamination including, without limitation, the Canadian Environmental Protection Act,
the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the
Ontario Occupational Health and Safety Act and regulations thereunder (the
“‘Environmental Legislation”), provided however that nothing herein shall exempt the
Receiver from any duty to report or make disclosure imposed by applicable Environmental
Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver’s duties and powers under this Order, be deemed to be in
Possession of any of the Property within the meaning of any Environmental Legislation,

unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

13. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and except
for any gross negligence or wilful misconduct on its part, or in respect of its obligations
under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program
Act. Nothing in this Order shall derogate from the protections afforded the Receiver by

section 14.06 of the BIA or by any other applicable legislation.

RECEIVER’S ACCOUNTS

14. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be
paid their reasonable fees and disbursements, in each case at their standard rates and
charges unless otherwise ordered by the Court on the passing of accounts, and that the
Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge
(the “Receiver’s Charge”) on the Property, as security for such fees and disbursements,
both before and after the making of this Order in respect of these proceedings, and that
the Receiver's Charge shall form a first charge on the Property in priority to all security
interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of
any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

15. THIS COURT ORDERS that the Receiver and its legal counsel shall pass their
accounts from time to time, and for this purpose the accounts of the Receiver and its legal

counsel are hereby referred to a judge of the Ontario Superior Court of Justice.
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16. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall
be at liberty from time to time to apply reasonable amounts, out of the monies in its hands,
against its fees and disbursements, including legal fees and disbursements, incurred at
the standard rates and charges of the Receiver or its counsel, and such amounts shall
constitute advances against its remuneration and disbursements when and as approved
by this Court.

FUNDING OF THE RECEIVERSHIP

17.  THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered
to borrow from Port Severn Heights by way of a revolving credit or otherwise, such monies
from time to time as it may consider necessary or desirable, provided that the outstanding
principal amount does not exceed $® (or such greater amount as this Court may by further
Order authorize) at any time, at such rate or rates of interest as it deems advisable for
such period or periods of time as it may arrange, for the purpose of funding the exercise
of the powers and duties conferred upon the Receiver by this Order, including interim
expenditures. The whole of the Property shall be and is hereby charged by way of a fixed
and specific charge (the “Receiver’s Borrowings Charge”) as security for the payment
of the monies borrowed, together with interest and charges thereon, in priority to all
security interests, fees, trusts, liens, charges and encumbrances, statutory or otherwise,
in favour of any Person, but subordinate in priority to the Receiver's Charge and the
charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

18. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any
other security granted by the Receiver in connection with its borrowings under this Order

shall be enforced without leave of this Court.

19. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule “A” hereto (the “Receiver’s

Certificates”) for any amount borrowed by it pursuant to this Order.

20. THIS COURT ORDERS that the monies from time to time borrowed by the

Receiver pursuant to this Order or any further order of this Court and any and all
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Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu
basis, unless otherwise agreed to by the holders of any prior issued Receiver's

Certificates.

SERVICE AND NOTICE

21.  THIS COURT ORDERS that The Guide Concerning Commercial List E-Service
(the “Protocol”) is approved and adopted by reference herein and, in this proceeding, the
service of documents made in accordance with the Protocol (which can be found on the

Commercial List website at https://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/eservice-commercial/) shall be valid and effective service. Subject to

Rule 17.05 this Order shall constitute an order for substituted service pursuant to Rule
16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil
Procedure and paragraph 21 of the Protocol, service of documents in accordance with
the Protocol will be effective on transmission. This Court further orders that a Case
Website shall be established in accordance with the Protocol with the following URL

[Insert TDB website link once available].

22. THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol is not practicable, the Receiver is at liberty to serve or
distribute this Order, any other materials and orders in these proceedings, any notices or
other correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier,
personal delivery or facsimile transmission to the Debtor’s, or any one or more of their,
creditors or other interested parties at their respective addresses as last shown on the
records of the Debtor and that any such service or distribution by courier, personal
delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwarding thereof, or if sent by ordinary mail, on the third
business day after mailing.

GENERAL

23. THIS COURT ORDERS that the Receiver may from time to time apply to this Court
for advice and directions in the discharge of its powers and duties hereunder.
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24. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to
give effect to this Order and to assist the Receiver and its agents in carrying out the terms
of this Order. All courts, tribunals, regulatory and administrative bodies are hereby
respectfully requested to make such orders and to provide such assistance to the
Receiver, as an officer of this Court, as may be necessary or desirable to give effect to

this Order or to assist the Receiver and its agents in carrying out the terms of this Order.

25. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized
and empowered to apply to any court, tribunal, regulatory or administrative body,
wherever located, for the recognition of this Order and for assistance in carrying out the
terms of this Order, and that the Receiver is authorized and empowered to act as a
representative in respect of the within proceedings for the purpose of having these

proceedings recognized in a jurisdiction outside Canada.

26. THIS COURT ORDERS that Port Severn shall have its costs of this motion, up to
and including entry and service of this Order, provided for by the terms of Port Severn’s
security in the Property or, if not so provided by Port Severn’s security, then on a
substantial indemnity basis to be paid by the Receiver from the proceeds of the Property,
with such priority and at such time as this Court may determine.

27. THIS COURT ORDERS that any interested party may apply to this Court to vary
or amend this Order on not less than seven (7) days’ notice to the Receiver and to any
other party likely to be affected by the order sought or upon such other notice, if any, as
this Court may order.

28. THIS COURT ORDERS that this Order is effective from today’s date and it is not

required to be entered.
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SCHEDULE “A”
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that TDB Restructuring Limited, the receiver over the lands
legally described as Pt Lt 30 Con 4 Baxter Pt 2 35R18204; Pt Lt 30 Con 3 Baxter Pt 1-10
35R18203 Except Pt 1, 2 & 3 On 35R23914, Except Part 3 35R-25939 and Except Part
1 3R-27136; Georgian Bay; The District Municipality of Muskoka; Subject to an Easement
over Part 4 on 35R23914 in favour of Pt Lt 30 Con 3 Baxter Pt 1 on 35R23914 as in
MT149718; Subject to an Easement over Part 4 on 35R23914 in favour of Pt Lt 30 Con
3 Baxter Pt 2 on 35R23914 as in MT149719; Subject to an Easement over Part 4 on
35R23914 in favour of Pt Lt 30 Con 3 Baxter Pt 3 on 35R23914 As In MT149720; Subject
to an Easement over Part Lot 30 Concession 3 Baxter, Part 1 And 2, 35R25939 as in
MT256750 (the “Property”) owned by 1000171168 Ontario Inc. (the “Debtor”) appointed
by Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated
the  dayof 2024 (the “Order”’) made in a motion having Court File number
CV-24-00713711-0000, has received as such Receiver from the holder of this certificate

(the “Lender”) the principal sum of $ , being part of the total principal sum

of $ which the Receiver is authorized to borrow under and pursuant to the
Order.

2. The principal sum evidenced by this certificate is payable on demand by the
Lender with interest thereon calculated and compounded monthly not in advance on the

day of each month after the date hereof at a notional rate per annum equal to
the rate of _ per cent above the prime commercial lending rate of Bank of

from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with
the principal sums and interest thereon of all other certificates issued by the Receiver
pursuant to the Order or to any further order of the Court, a charge upon the whole of the

Property, in priority to the security interests of any other person, but subject to the priority
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of the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the
right of the Receiver to indemnify itself out of such Property in respect of its remuneration

and expenses.

4. All sums payable in respect of principal and interest under this certificate are

payable at the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates
creating charges ranking or purporting to rank in priority to this certificate shall be issued
by the Receiver to any person other than the holder of this certificate without the prior
written consent of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to
deal with the Property as authorized by the Order and as authorized by any further or
other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay

any sum in respect of which it may issue certificates under the terms of the Order.

DATED the day , 2024

TDB Restructuring Limited, solely in its
capacity as Receiver of the Property, and not in
its personal capacity

Per:

Name:
Title:

LEGAL*65068120.1



1000171168 ONTARIO INC
Plaintiff (Defendant by Counterclaim)
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PORT SEVERN HEIGHTS INC.
Defendant (Plaintiff by Counterclaim)

Court File No. CV-24-00713711-0000
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ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
TORONTO

ORDER
(Appointing Receiver)

Cassels Brock & Blackwell LLP

Suite 3200, Bay Adelaide Centre - North Tower
40 Temperance Street

Toronto, ON M5H 0B4

Robert B. Cohen LSO #: 32187D
Tel: 416.869.5425

rcohen@cassels.com
Lawyers for the Defendant (Plaintiff by Counterclaim)
Email for party served:

Elliot Birnboim for 1000171168 Ontario Inc. at
ebirnboim@cpllp.com:



247

1000171168 ONTARIO INC. and PORT SEVERN HEIGHTS INC.
Plaintiff Defendant

Court File No. CV-24-00713711-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
TORONTO

NOTICE OF MOTION

Cassels Brock & Blackwell LLP

Suite 3200, Bay Adelaide Centre - North Tower
40 Temperance Street

Toronto, ON M5H 0B4

Robert B. Cohen LSO #: 32187D
Tel: 416.869.5425

rcohen@cassels.com
Lawyers for the Defendant (Plaintiff by Counterclaim)
Email for party served:

Elliot Birnboim: ebirnboim@cpllp.com
Michael Crampton: mcrampton@cpllp.com
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This is Exhibit “X” referred to in the Affidavit of Michael
Florence sworn by Michael Florence of the City of Toronto, in
the Province of Ontario, before me at the City of Toronto, in
the Province of Ontario, on July 3, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT

Managing Director

TDB Restructuring Limited
Toronto, Ontario
btannenbaum@tdbadvisory.ca
416-238-5055

Bryan is now a Managing Director of TDB Restructuring Limited. He was previously a Senior Partner of
RSM Canada LLP and President of RSM Canada Limited. He is a seasoned restructuring professional and
practices primarily in the corporate restructuring, recovery, and insolvency areas. A Licensed Insolvency
Trustee (LIT), he provides leadership, effective strategies and resolutions in corporate reorganizations,
business investigations, receivership assignments, proposals, bankruptcy matters and liquidations.

Bryan was also the Managing Partner of Mintz & Partners LLP, a leading Middle-Market accounting and
advisory firm, prior to its January 2008 merger with Deloitte. While at Deloitte, he served as leader of
Financial Advisory Services for the Canadian Private Client Services Marketplace.

While his experience spans a spectrum of industries (manufacturing/distribution, consumer products, IT,
non-profit), Bryan has significant real estate experience in land development and the construction/
management of residential, commercial, industrial and hospitality properties. In addition, he has worked
as a project manager for a major home builder in London, Ontario, building single family homes in various
sub-divisions. Further details relating to Bryan’s various real estate assignments are attached.

As one of Canada’s leading restructuring professionals, he has successfully assisted a broad range of
companies and clients with restructuring issues. He has helped mediate shareholder, partnership, and joint
venture disputes, as well as provided insight and strategic advice to the business and financial community,
including banks, mortgage companies, insurance companies and law firms. Bryan has authored numerous
articles on insolvency, construction lien (articles appearing in Ontario Home Builder Magazine) and
mediation matters. He has also lectured on insolvency matters at the Schulich School of Business, York
University, the Credit Institute of Canada, and the National Association of Credit Management (US).
Recently, Bryan participated as a panelist on a Bisnow Webinar — “Triaging Commercial Real Estate — Best
Approaches from Industry Experts” and CAIRP Webinar — “Real Estate Development in a COVID
Environment.”

Bryan has been widely honoured for his noteworthy contribution to his profession and to the community.
He was elected to the Institute Fellowship, Institute of Chartered Accountants of Ontario in 2000 and is
entitled to use the FCA designation — the highest designation conferred by the Institute. Bryan was also
elected a Fellow of the Canadian Association of Insolvency and Restructuring Professionals (CAIRP) in
recognition for his distinguished service to the Association and the profession. He is now entitled to use
the distinguished certification mark Fellow Chartered Insolvency and Restructuring Professional (FCIRP).
Very few members hold these prestigious honours.

Bryan received his Honours Bachelor of Arts in Business Administration, University of Western Ontario
(Ivey School of Business), London, Ontario, Canada.
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Summary of Real Estate Industry Expertise (Residential, Commercial, Industrial)

This sets out the insolvency assignments and estate administrations in which Bryan A. Tannenbaum has

had significant involvement.

Please note that the following references are of public record enabling the disclosure of the assignments.
In situations where the assignment may not have been in the public domain, the assignments are denoted

as “confidential client”.

2807823 Ontario Inc.

(142 Queenston Street, St.
Catharines, Ontario)

Village Developments Inc.

(485, 501 and 511 Ontario St.
South, Milton, Ontario)

Stateview Homes (Hampton
Heights) Inc.

(39 Auburn Court and 2, 4, 6
and 8 Teck Road, Barrie,
Ontario)

Richmond Hill Re-Dev
Corporation

12252856 Canada Inc.

134, 148, 152, 184/188, 214,
224 and 226 Harwood Avenue
South, Ajax, Ontario

Areacor Inc.

(11-15 Cannon St. W.,
Hamilton, ON)

6532 and 6544 Winston
Churchill Boulevard,
Mississauga, Ontario

2088556 Ontario Inc., 935860
Ontario Limited and Greenvilla
(Sutton) Investment Limited

Estate of PC

(3344,3364, 3466 and 3575
Mavis Rd., Mississauga,
Ontario)

o Court-Appointed Receiver of a mixed-use development site proposed to be developed into

several 10 to 14 storey midrise buildings and 3 to 4 storey townhouse units, consisting 912
residential units with residential gross floor area of 820,533 square feet and commercial gross
floor area of 32,743 square feet; secured indebtedness (mortgages) in excess of $10.0
million.

Court-Appointed Receiver of development site to construct a 6-storey residential apartment
building with a gross floor area of approximately 279,000 square feet; secured indebtedness
(mortgages) in excess of $16.0 million.

Court-Appointed Receiver of a residential land parcel with 18 partially-constructed single
detached homes; secured by mortgage indebtedness in excess of $11.0 million.

Court-Appointed Receiver of a mid-rise residential development site located at 115 and 119
Church Street and 64 and 72 Major Mackenzie Drive East, Richmond Hill, Ontario; secured
indebtedness (mortgages) in excess of $9.0 million.

Court-Appointed Receiver of undeveloped land zoned for 178 stacked townhomes located at
201, 227 and 235 King Road, Richmond Hill, Ontario; secured indebtedness (mortgages) in
excess of $20 million.

Court-Appointed Receiver of residential development site and commercial condominium units
situated on a main street in Ajax; secured indebtedness (mortgages) registered on title in
excess of $8.8 million.

Court-Appointed Receiver re partially constructed mid-rise residential development site
located in downtown Hamilton; secured indebtedness (mortgages) registered on title in
excess of $6.8 million.

Court-Appointed Receiver of a 1.436 acre infill residential development site, situated on a
major thoroughfare in the Meadowvale West neighborhood in Mississauga; secured
indebtedness (mortgages) registered on title in excess of $8 million.

Private receiver re 65 acres of land in the town of Georgina, Ontario; the land is to be
serviced and then developed into a multi-phase, 194-lot subdivision to be known as Cedar
Ridge; secured indebtedness (mortgages) in excess of $25 million; receiver to have land
serviced and sold to a pre-existing purchaser.

Consultant to Estate Trustees regarding the sale of four commercial properties in which the
Estate holds an interest. The properties are currently on the market or will be listed for sale
imminently.

1
June 2024
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160, 162, 166, 170, 174 — 178
and 186 Main Street,
Unionville, Ontario

9113 & 9125 Bathurst St.,
Richmond Hill, Ontario

110, 112, 114 and 116 Avenue
Rd., Toronto, Ontario

Penady (Barrie) Ltd.
(Duckworth Street and
Cundles Rd. East and Highway
400 in the north of Barrie,
Ontario)

RSV Investments Inc.

Fernwood Developments
(Ontario) Corporation

1682 Victoria Park Avenue Inc.

Estate of RJIC

(965 Pinecrest Road, Oshawa,
Ontario)

2305992 Ontario Inc. (9750
Yonge St., Richmond Hill)

3070 Ellesmere Developments
Inc.

37 and 85 Panache Lake
Road, Espanola, Ontario

168 Old Kennedy Road,
Markham, Ontario

581 Wellington Street West
Toronto, Ontario

Fingal Property Holdings Inc.
(39232 Fingal Line, St.
Thomas, Ontario)
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o Court-Appointed Receiver of five commercial parcels containing retail and office uses in
historic Main Street Unionville; secured indebtedness (mortgages) in excess of $17 million.

e Court-Appointed Receiver and Manager of vacant undeveloped land located on two adjacent
sites intended to build 19 to 22 town houses on 1.16 acres (gross floor area of approximately
39,000 sq. ft.); secured indebtedness (mortgages) in excess of $9.0 million.

o Court-Appointed Receiver and Manager of four adjacent properties for redevelopment on the
west side of Avenue Road, just south of Davenport Road, Toronto, Ontario; approximately 0.4
acres; secured indebtedness (mortgages) in excess of $15 million.

e Court-Appointed Receiver and Manager re a Big Box Retail Centre comprising 222,711
square feet of gross leasable area in two components, the North parcel and the South parcel,
on a 21.42 acre site; secured indebtedness (mortgages) in excess of $70.0 million.

e Court-Appointed Receiver and Manager of a company owing property located in Thornbury,
Ontario. The property consisted of a retail outlet for a butcher shop business, selling meat
and ancillary products online.

o Court-Appointed Receiver and Manager re a 4.03 acre site with 94 stacked townhouse
phased condominium development for residential purposes on 6 blocks in Barrie, Ontario;
phases 1 and 2 were built residential units and phase 3 was to have 32 residential units;
secured indebtedness (mortgages) in excess of $24 million.

o Privately-Appointed Receiver re a 1.92 acre parcel of residential development lands in
Scarborough, Ontario zoned for 147 stacked townhouse units within 4 or 5-storey buildings
with underground parking; secured indebtedness (mortgages) in excess of $25 million.

o Estate Trustee During Litigation (“ETDL”) of a deceased person’s estate. The estate included
a residential property in Oshawa, ON, which the ETDL sold.

o Court-Appointed Receiver and Manager re 2.1 acres zoned for 2 towers and 4-storey building
to include 254 units, office and commercial on ground floors; first secured indebtedness
(mortgages) in excess of $26 million.

o Court-Appointed Receiver re a 1.3 acre residential/commercial parcel of land for the
development of a 26-storey condominium tower with 339 residential units in Scarborough,
Ontario; secured indebtedness (mortgages) in excess of $20 million.

o Court-Appointed Receiver and Manager of two properties located in Espanola, Ontario. One
of the properties consisted of a partially built building.

o Court-appointed Receiver of a 1.46 acre vacant and unimproved residential development
land.

o Court-Appointed Receiver of a property in downtown Toronto that, as at the date of the
Receiver’s appointment, was in the process of being renovated.

o Court-Appointed Receiver re a partially completed independent living and assisted living
seniors retirement residence for 120 suites on approximately 6.7 acres of land.

2
June 2024
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2495087 Ontario Inc., 2496800

Ontario Inc., 1527020 Ontario
Inc., 1651033 Ontario Ltd.,
1496765 Ontario Ltd. and
Sunshine Propane Inc.

2492167 Ontario Ltd. (5818
Sheppard Avenue East,
Toronto)

Apartments For Living For
Physically Handicapped
Association

Brookdale on Avenue (1678-
1704 Avenue Road, 375-377
Fairlawn Avenue and 412-416
Brookdale Avenue, Toronto)

Trezzi Construction Ltd.

Estate of PT

18 Boyle Drive, Richmond Hill,
ON) and 92 Langstaff Road
West, Richmond Hill, ON
(vacant land)

Confidential P Homes

Dunsire (Lansdown) Inc.

o/a White Cedar Estates (26
Landsdown Drive, Guelph,
Ontario)

Estate of FA (97 Clydesdale
Drive, North York, Ontario)

Estate of LK (67 Denlow Blvd.,
Toronto, Ontario and 43
Lighthouse Lane E,
Collingwood, Ontario)

o Court-appointed Receiver and Manager of companies that own five properties situated in

Toronto, Burlington, Port-Colborne, Port Elgin and Goderich, Ontario that operated as gas
stations and/or car washes.

Court-appointed Receiver and Manager of a company that owned a gas bar, convenience
store and commercial building. The gas bar and convenience store were operated by the
Receiver for a short period.

Court-Appointed Receiver and Liquidator re a property situated in Windsor, Ontario. The
property operated at one time as a social housing project providing an attendant care
program to assist low and moderate income individuals with special needs with activities of
daily living.

Privately-Appointed Receiver of an approximately 1.069 acre mixed use parcel of real
property, approved for 62 residential condominium units, 18 residential rental units and
ground floor retail space. The Receiver marketed the property directly via an invitation for
offers through a public sale process. As a result of the sales process, the Receiver sold the
property resulting in the first mortgagee being repaid in full with the excess sales proceeds to
be paid to subsequent mortgagees and/or lien claimants based on their entitlement to the
funds.

Court-Appointed Manager of 250 Regina Road, Unit 7, Woodbridge, ON (commercial space,
leased); 10 Richmond Street, Maple, ON (commercial space, partially leased); 220 Regina
Road, Woodbridge, ON (commercial space and the companies’ head office facility)

Estate Trustee During Litigation (“ETDL”) of a deceased person’s estate. The estate
includes: (i) a residential property in Richmond Hill, ON; and (ii) vacant land located at 92
Langstaff Road West, Richmond Hill, ON

Acted as consultant to a developer of residential homes and subdivisions (the “Developer”).
Assisted the Developer with completing several versions of an integrated financial forecast,
including balance sheet, income statement and cash flow under varying circumstances for
presentation to the Developer’s secured lender. The financial model incorporated forecast
results for 5 projects that were substantially complete, 6 active development projects, 2
pending land acquisitions and 4 developments anticipated to commence within 18 months.
Further assisted the Developer with seeking, negotiating terms of and successfully obtaining
re-financing with a third party secured lender.

Court-Appointed Receiver re a 4.6-acre residential parcel of land in Guelph, Ontario (pending
draft plan approval), zoned for 27 lots; secured indebtedness (mortgages) in excess of $5
million

Estate Trustee During Litigation (‘ETDL”) of a deceased person’s estate. The estate includes
a residential property in North York, Ontario

Estate Trustee During Litigation (‘ETDL”) of a deceased person’s estate. The estate includes
two residential properties. The ETDL was involved in the negotiation and completion of the
sale of the principal residence

3
June 2024
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64, 68 and 70 Reynolds Drive,
Brockville, Ontario

10, 14, 18 and 22 Salisbury
Avenue, Brockville, Ontario,
and 39-85 Costello Avenue,
Ottawa, Ontario

2380009 Ontario Limited

475-477 Lancaster Street
West, Kitchener Ontario; 15
Scenic Drive, Kitchener,
Ontario; 144 Lucan Avenue,
Waterloo, Ontario; 581
Strasburg Road, Kitchener,
Ontario and 60 Centreville
Street, Kitchener, Ontario

Estate of ST/Investment
729372 Ontario Limited

(11-13 Edvac Drive, Brampton,
Ontario)

Estate of ST (1664 Meyerside
Drive, Mississauga, Ontario)

Dang Variety and Gas Bar and
Lucky Restaurant Inc.

2131059 Ontario Limited

(700 and 725 Mapleview Drive
East, Barrie)

2723 Lancaster Road Inc.

2267 Industrial Street,
Burlington

Confidential Client - M

Jade-Kennedy Development
Corporation

253

e Court appointed Receiver re seven multi-residential properties located in Brockville,
comprising 77 units in aggregate, as well as 24 two-storey townhouses located in Ottawa.
Secured indebtedness (mortgages) in excess of $11 million

e Court appointed Receiver of the owner of a single tenanted commercial property located in
Mississauga, Ontario, comprised of approximately 67,000 sq. ft. The tenant of the property
was not-arms length to the debtor and the Receiver determined that the existing lease did not
reflect standard net net commercial lease terms. The Receiver, with the approval of the court,
terminated the lease

o Court appointed Receiver re five multi-residential rental properties located in
Kitchener/Waterloo comprising 152 units in aggregate. Secured indebtedness (mortgages) in
excess of $22 million.

o Estate Trustee During Litigation (“ETDL”) of a deceased person’s estate. The estate included
two industrial buildings with a total square footage of approximately 63,786 sq. ft. The ETDL
was involved in the negotiation and completion of the sale of the two buildings.

e ETDL of a deceased’s estate that included a single purpose industrial/commercial building of
approximately 31,200 sq. ft. The ETDL was involved in the negotiation and completion of the
sale of the building.

e Court-Appointed Receiver of a company that owned a 2,246 sq. ft. property consisting of a
variety store, gas bar and restaurant located in Cambridge, Ontario; secured mortgages in
excess of $1.5 million.

e Court-Appointed Receiver re an un-zoned parcel of land; secured indebtedness (mortgages)
in excess of $27 million; conducted an invitation for offer process including advertising,
preparation of Confidentiality Agreement, Confidential Information Memorandum, data room,
dealing with prospective purchasers, preparation of terms and conditions of sale and form of
offer.

o Court-Appointed Receiver re a commercial building located at 2723 Lancaster Road in
Ottawa, Ontario, having total gross floor area of approximately 34,000 square feet on two
floors. Secured indebtedness (mortgages) in excess of $2 million.

o Court-Appointed Receiver of a multi-tenanted 2-storey commercial building in Burlington,
Ontario, comprised of approximately 13,000 square feet;

o Privately appointed as Receiver of six residential rental properties located in
Kitchener/Waterloo comprised of more than 200 town house or apartment units, with power
and authority to attorn and collect rents owing to the landlords and to pay expenses of the
properties presented to and approved by the Receiver for payment. Secured indebtedness
(mortgages) in excess of $25 million.

o Construction Lien Trustee of the South Unionville Square project, a mixed-use condominium
development located in Markham, Ontario, consisting of 23 commercial/retail units and
parking (Phase ), 21 commercial/retail units, residential units, parking units and lockers
(Phase Il) and vacant land (Phase lll); project value of approximately $31 million.

4
June 2024
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West Mall Holdings Ltd. (291-
295 The West Mall, Toronto,
Ontario)

144 Park Ltd.

Aventura Pavilion Group

Global Mills Inc.

Wynford Professional Centre
Inc.

2122775 Ontario Inc.
(Alexandria Town Homes)

2012241 Ontario Limited
(Sunny Meadow Medical
Centre)

2811 Development
Corporation

(Development Lands)

Lincoln Park Inc.
(Mobile & Modular Homes)

o Court-Appointed Receiver re a 7-storey office building and adjacent 1-storey commercial
building; secured indebtedness (mortgages) in excess of $11 million.

e Construction Lien Trustee of a 19-storey residential condominium project known as “144 Park
Uptown Waterloo” in Waterloo, Ontario with 148 total units, of which 128 were presold prior to
condominium registration and 20 were unsold; condominium registration and finishing
construction was required; secured indebtedness (mortgages and lien claims) in excess of
$45 million.

o Court-Appointed Receiver of a recreational consisting of 145,000 sq. ft. multi-purpose
recreation facility containing a swimming pool, boxing facility, two ice rinks, squash courts,
indoor climbing wall, gymnasium/fitness studio and full service restaurant; the site comprised
a total area of 7.66 acres; operating as Pavilion Sports and Forza Fitness; secured
indebtedness in excess of $19 million. The Receiver conducted a marketing process for the
sale of the property using a real estate agent.

e Court-Appointed Receiver re a single-tenant office building located at 1450 Don Mills Road,
Toronto, Ontario with total gross floor area of approximately 165,000 square feet on 3 floors,
with ample outside parking; the site comprises a total area of approximately 4.9 acres;
secured indebtedness (mortgages) in excess of $21 million.

o Court-Appointed Receiver re a multi-tenanted office condominium building totalling
approximately 98,000 square feet with approximately 297 parking stalls; secured
indebtedness (mortgage) in excess of $9 million

o Court-Appointed Receiver of a 20 townhome development (located at 2425 Bayview Avenue,
Toronto) with 2 underground private garages for each unit; garage poured and 1 model built
but not finished in the interior (only framed and roughed in); units were offered for sale at
approximately $2.5M; secured indebtedness (mortgages) in excess of $24 million.

e Court-Appointed Receiver of a 3-storey detached precast-concrete multi-unit commercial
building, intended for use with professional and medical tenants; lot size of approximately 2
acres; total gross building floor area of approximately 55,000 square feet on 3 floors above
grade; considered a mixed commercial/office zoning that allows for many different uses
including some retail, professional offices, and medical offices; secured indebtedness
(mortgages) in excess of $13 million.

e Court-Appointed Receiver of three parcels of land totalling approximately 39 acres, zoned for
commercial/retail development with existing plans for the construction of 1,090 condominium
units, 2-storey retail mall and retail pads located at Steeles Avenue and Markham Road,
Toronto, Ontario; secured indebtedness (mortgages) in excess of $46.0 million; conducted an
invitation for offer process including advertising, preparation of Confidentiality Agreement,
Confidential Information Memorandum, data room, dealing with prospective purchasers,
preparation of terms and conditions and form of offer, negotiations leading to the eventual
sale of the property. SOLD

e As Court Officer, provided an initial business review to the Court, together with the
Liquidator’'s recommendations for the determination of creditors’ claims through a claims
process and further steps to realize upon the property and to complete the liquidation of the
corporation; the primary business of the company was ownership and operation of certain
residential real property and businesses operated in two residential mobile modular housing
communities with land lease arrangements. SOLD
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Sabourin et. al.

(Commercial and Development
Lands)

1367518 Ontario Limited
(Alpine Springs Development)
(Residential)

747 Notre Dame
Developments Inc.

Sudbury City Centre

Tri-Brook Homes (Bolton
Trails) Ltd.

Heritage Homes by Invidiata
(Phase 3) Inc.

L&D Drive-In Limited

278960 Ontario Limited

Merrick Homes Inc.

The Receivership Entities borrowed funds from financial institutions and individual lenders,
which were invested in various real estate, cottage and resort properties, certain of which
became subject to an Ontario Securities Commission (“OSC”) investigation during late 2006.
Subsequently, as a result of this investigation, on June 29, 2007, a Mareva Injunction was
granted and during July 2007 various mortgagees commenced Notice of Sale under
Charge/Mortgage of Land proceedings as their mortgages had fallen into default. The
Receiver was subsequently appointed by the Court on October 5, 2007, to realize through
sale of the properties funds for creditors. SOLD

The property of 1367518 consisted of a residential development project (the “Alpine Springs
Development”) in the Town of The Blue Mountains. The Alpine Springs Development
contemplated the construction of 27 freehold single family dwellings together with
condominium common elements and roads.

As at the date of the Receiver’s appointment, 17 of the lots within the Alpine Springs
Development were under construction and the remaining 10 lots were vacant. In addition, the
records of 1367518 indicated that the 17 partially constructed lots were subject to
Agreements of Purchase and Sale, which had not yet closed.

Mortgage indebtedness of approximately $5.0 million.
SoLD

Receiver and Manager of a property comprising four (4) Class “A” box store tenants.
Mortgage indebtedness of $13.1 million.
SOLD.

Receiver and Manager of a 700,886 sq. ft multi-use commercial complex comprised of a
41,702 sq. ft office building, a 400,886 sq. ft regional shopping centre (with national and local
tenants) and a 150,000 sq. ft full service hotel with 147 rooms.

Approximately 11.2 acres (487,872 sq. ft) in size.
Parking capacity 735 cars over an area of approximately 260,000 sq. ft. SOLD

Acted as Construction Lien Trustee.
SOLD en bloc 12 lots and houses in various stages of construction.
Working closely with trade advisory and creditors groups and respective solicitors.

Construction Lien Trustee of 11 partially constructed homes of varying model type and
square footage in a 125 unit subdivision known as Woodhaven, Oakville, Ontario;
construction of all 11 homes successfully completed and sold. HOMES SOLD

Court-appointed Liquidator of a commercial rental property at 751 Mount Pleasant Road,
Toronto, Ontario.

Acted in sale of property and wind down of this company. SOLD

Court-appointed Liquidator for a commercial property located at 245 Yonge Street, Toronto,
Ontario.

Acted in sale of property and wind down of this company. SOLD

Acted as Construction Lien Trustee and Trustee in Bankruptcy.

Responsible for completion of four sub-divisions and clean up and finalization of a fifth site. In
the four active projects, there were 106 homes / lots in various stages of development.

The assignment involved, among other things, construction management, completion of
existing sales and new sales including reviewing and acceptance of offers, etc., liaison with
construction financing lenders, ONHWP (now Tarion), trade advisory committees, trades,
creditors, etc.

HOMES SOLD
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Confidential Client - G

Confidential Client - W

Bramalea Centres Limited

Potenza Holdings Ltd.

929372 Ontario Inc. (RF Real
Estate Investments Inc.)

Milbourne Real Estate
Corporation

Flemingdon Park Motors

Limited

Barrie Properties

863501 Ontario Ltd. (21
Camden Street)

Penta Stolp Corporation,
Vogue Developers Inc. and
PRI Crosby Inc.

Lehndorff United Properties
(Canada) (“LUPC")

Privately appointed Receiver of the property and assets of one office building and nine
apartment buildings with mortgage indebtedness in excess of $22 million.

Acted as Receiver for purpose of collecting arrears of debt service; retained two property
managers to oversee day-to-day operations of the properties, etc.

Acted as monitor of a marina on behalf of mortgagee until payout arrangement was made.

Acted as Trustee in Bankruptcy pursuant to an Application for a Bankruptcy Order by the
Court-appointed Receiver of Bramalea Inc., which application was granted by the Court.

Assignment involved collection of funds for distribution to creditors of Bramalea Centres
Limited.

Trustee in Bankruptcy for a gravel pit located in Uxbridge, Ontario having secured
indebtedness of approximately $1.4 million.

Working in conjunction with the first mortgagee, the Trustee successfully sold the gravel pit
and aggregate license.

Acted as Trustee in Bankruptcy.

The company had various interests in properties located at 5140 Yonge Street, North York,
Ontario (office building), and 207 Queens Quay West, Toronto (office and commercial
property). The foregoing properties were seized by various lenders.

Acted as trustee in bankruptcy.

Acted as Trustee in Bankruptcy pursuant to a petition issued by a secured creditor to obtain
control of a property located at 1253 Kennedy Road, Scarborough, Ontario.

Dealing with real estate agents for sale of property in conjunction with the financial institution.

Acted as Agent on behalf of a holder (secured creditor) of a first charge over several parcels
of property located in Barrie, Ontario consisting of approximately 689 acres of development
land designated for future residential, commercial and complementary uses; 41 residential
lots, and an industrial lot of approximately 7.5 acres improved with an 8,455 sq. ft. single
storey office building.

Acted as Receiver / Manager, Agent and Trustee in Bankruptcy or a 5-storey office building
located at 21 Camden Street (near major intersections of Spadina / Richmond Street),
Toronto, Ontario.

Indebtedness to secured lender was $1.5 million.
Cooperated with real estate agents for showing property and eventual sale of same.

Acted as Trustee in the Proposals, and as Trustee in the subsequent bankruptcies of these
corporations.

Penta Stolp Corporation began as a builder of low-rise residential dwellings, expanding over
the next ten years through its subsidiaries and associated companies into other facets of
construction (industrial, commercial and residential) and real estate development (including a
minority interest in a joint-venture land banking group assembling approximately 45 acres of
prime land in North York, Ontario).

Retained by a group of 10 lenders as a special consultant to review the CCAA restructuring of
LUPC and advised on reasonableness of all cash flow forecasts and assumptions thereunder
and future business prospects for LUPC as it related to any proposed restructuring prepared
by LUPC to its lenders.
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Roridan Investments e Acted as Court-appointed Receiver of a 480,000 sq. ft. office building located at 325 Milner
Avenue, Scarborough, Ontario (now the Tele-Direct or Yellow Pages Building).

* Responsible for on-site supervision, approving leases, tenant inducements and
improvements, cash flow projections, maintenance, and eventual sale of building.

¢ Indebtedness to secured lender in excess of $21 million.

Pilum Investments Limited e Acted as Court-appointed Receiver and Manager with respect to the sale of shopping plazas
located at 8950 Yonge Street, Richmond Hill, Ontario (12,900 sq. ft. approx.), 562 Kipling
Avenue, Etobicoke, Ontario (7300 sq. ft., approx.), 1151-1171 Upper James Street, Hamilton,
Ontario (20,500 sq. ft. approx.), 225 John Street South, Hamilton, Ontario (21,100 sq. ft.
approx.), and vacant lands.

e Worked in conjunction with real estate agent in advertising and offering the investment and
development opportunities for sale.

Mascan Corporation o Assisted as Trustee in the Proposal of Mascan Corporation.
Expansive Developments o Mini-Warehouse operation; acted as Receiver and Manager for sale of property.
Limited

8
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1000171168 ONTARIO INC. and PORT SEVERN HEIGHTS INC.
Plaintiff Defendant

Court File No. CV-24-00713711-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
TORONTO

AFFIDAVIT OF MICHAEL FLORENCE

Cassels Brock & Blackwell LLP

Suite 3200, Bay Adelaide Centre - North Tower
40 Temperance Street

Toronto, ON M5H 0B4

Robert B. Cohen LSO #: 32187D
Tel: 416.869.5425

rcohen@cassels.com
Lawyers for the Defendant, Plaintiff by Counterclaim
Email for party served:

Elliot Birnboim: ebirnboim@cpllp.com
Michael Crampton: mcrampton@cpllp.com
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Court File No. CV-24-00713711-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
1000171168 ONTARIO INC.
Plaintiff

(Defendant by Counterclaim)
- and -

PORT SEVERN HEIGHTS INC.
Defendant
(Plaintiff by Counterclaim)

AFFIDAVIT OF EDWARD MAURER

I, EDWARD MAURER, Certified Engineering Technologist (C.E.T.), of the Town of

Huntsville, in the Province of Ontario, MAKE OATH AND SAY AS FOLLOWS:

Personal Background Information and Involvement

1. | am a Project Manager, Designer and Senior Technologist at Tulloch Engineering

(“Tulloch”), and | have been employed by Tulloch since 2013.

2. Prior to working at Tulloch, and from 2011 through 2013, | was a Project Manager,

Senior Technologist at Pinestone Engineering Ltd. (“Pinestone”).

3. Prior to working at Pinestone, and from 2009 — 2011, | worked for the Town of

Huntsville as a Capital Planning/Project Coordinator.
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2.
4, Prior to working for the Town of Huntsville, and from 1997 — 2009, | was a Civil
Engineering Technologist — Planning Assistant with Wayne Simpson and Associates

(“Simpson”).

5. Prior to working for Simpson, and between 1988 — 2009, | worked as a Civil
Engineering Technologist/Project Manager for Totten Sims Hubicki Associates (which

became AECOM after 2008).

6. A copy of my curriculum vitae, which accurately sets out my qualifications and work

history, is attached hereto and marked as Exhibit “A”.

7. | was personally involved in various aspects of the proposed development (the
“‘Proposed Development”) of the “Subject Property” (being comprised of the “Phase 1
Lands” and the “Phase 2 Lands” referenced below). including the conducting various

studies and the preparation of reports, as detailed below.

8. | was also personally involved in various aspects of the proposed development of
the abutting “Phase 3 Lands”, including the conducting of various studies and the

preparation of reports, as described below.

9. As such, | have knowledge of the matters hereinafter deposed.

Engineering Reports Prepared for Subject Property and Phase 3 Lands

10.  As referenced below, initially Pinestone, and then Tulloch, were each retained by

Port Severn Heights Inc. (“PSHI”) to conduct various studies and to prepare reports in
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respect of the Subject Property (ie. the Phase 1 Lands and the Phase 2 Lands) as well

as the Phase 3 Lands at various times..

PSHI Acquires the Subject Property in 2005

11. It is my understanding that PSHI purchased the Subject Property, the Phase 3
Lands, and the abutting “Phase 4 Lands” in 2005, and that PSHI sold the “commercial

portion” of the Phase 1 Lands in or about 2019.

12. It is my understanding that at the time of purchase in 2005, and until late 2022
when the Phase 3 Lands were severed from the Subject Property (as referenced below),

title to the Subject Property included title to the abutting and non-severed Phase 3 Lands.

13. | was advised that PSHI acquired the Subject Property (inclusive of the Phase 3
Lands and the 74.4-acre abutting Phase 4 Lands) with the intention of developing a large

subdivision thereon in various phases (the “Proposed Development”).

14. To move forward with the Proposed Development, and over the ensuing years,
PSHI retained various consultants, including Pinestone, Tulloch, and Simpson, who
worked together to conduct studies, prepare reports, and to take such other measures as

were advisable or necessary to seek and obtain the necessary regulatory approvals.

The 2012 Pinestone Report on the Phase 1 Lands

15.  As referenced above, Pinestone prepared a Site Servicing Report Update (the
“2012 Pinestone Report”) dated February 9, 2012 for the Phase 1 Lands, as attached

hereto and marked as Exhibit “B”.
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16. The 2012 Pinestone Report was prepared in support of a Commercial Lands
Severance Application and the Phase 1 Red-lined Draft Plan prepared for submission by
Simpson, PSHI’'s land use planners for the Subject Property, inclusive of the Phase 3

Lands.

17.  Further, the 2012 Pinestone Report was prepared to update to the original
servicing report that was prepared by TSH Engineering on behalf of PSHI in 2007, at
which time the development on the Phase 1 Lands contemplated 163 residential units

and commercial lands being built thereon.

The 2015 Tulloch Report for the Phase 2 and Phase 3 Lands

18.  PSHI subsequently retained Tulloch to provide servicing studies and reports for

the Phase 2 Lands and the Phase 3 Lands.

19.  Tulloch prepared a “Preliminary Servicing Report” (the “2015 Tulloch Report”)
dated March 19, 2015 for the Phase 2 and Phase 3 Lands, as attached hereto and marked

as Exhibit “C”.

The 2022 Tulloch Update for the Phase 1 Lands

20. Tulloch was also retained by PSHI to prepare an update report for the Phase 1

Lands.

21.  Accordingly, Tulloch also prepared a Preliminary Functional Servicing Report
Update (the “2022 Tulloch Report”) dated January 2022 in respect of the Phase 1 Lands,

as attached hereto and marked as Exhibit “D”.
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Details about the Subject Property and the Proposed Development

22. The 2012 Pinestone Report, the 2015 Tulloch Report, and the 2022 Tulloch Report
set out various details about the Subject Property (inclusive of the Phase 3 Lands), along
with the Proposed Development, and how it was modified over the last fifteen (15) years

or so.

23. The Subject Property (inclusive of the Phase 1 Lands, the Phase 2 Lands, and the
Phase 3 Lands) are vacant lands legally situated in the village of Port Severn, in the
Township of Georgian Bay, District Municipality of Muskoka, in the Province of Ontario,
being more particularly located on Lot 30, Concession 3, and Lot 30, Concession 4, in the

Township of Baxter.

24. The Phase 1 Lands cover approximately 48.9 acres. As reflected in the 2022
Tulloch Report, the Phase 1 Lands, which were initially being developed to accommodate
277 units (as reflected in the 2012 Pinestone Report), are now being developed to

accommodate 223 units (as reflected in the 2022 Tulloch Report).

25. The Phase 2 Lands and the Phase 3 Lands cover approximately 76.6 acres in the
aggregate. As reflected in the 2015 Tulloch Report, the Phase 2 Lands and the Phase 3

Lands contemplate 304 units being constructed thereon.

26. Maps of the Subject Property (inclusive of the Phase 3 Lands and the Phase 4
Lands) are found at Appendices A and D to the 2015 Tulloch Report, and an excerpt of
the map at Appendix A is set out below for convenience (with the Phase 1 Lands being

coloured in yellow without any cross-hatching or other markings and with “Lot 30, Con 3”
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referenced thereon, the Phase 2 Lands being coloured in yellow with cross-hatching and
marked with “Phase 2” thereon, the Phase 3 Lands being a “toe” of land abutting the
Phase 2 Lands, coloured in purple with cross-hatching and with an arrow marked “Phase
3” pointing thereto, and the Phase 4 Lands abutting the Phase 3 Lands without any

colouring or cross-hatchings and with “Lot 30 Con 4” being indicated thereon):

27.  Another helpful map (at Appendix D of the 2015 Tulloch Report) showing the

Phase 1 Lands, the Phase 2 Lands, and the Phase 3 Lands is set out below:
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28. The Proposed Development on the Subject Property (inclusive of the Phase 3

Lands) in 2015 was described in section 2.2 of the 2015 Tulloch Report, as follows:

Draft Plan Approval and Conditions for the Proposed Development

29. Through a series of official plan amendments, zoning by-law amendments, an
appeal to the Ontario Municipal Board, negotiations with The District Municipality of
Muskoka (the “District”), and other steps and processes, and predicated on various
promises made on behalf of PSHI and the District in respect of construction and the
allocation of sewer and water for the Proposed Development, PSHI obtained draft plan

approval (“Draft Plan Approval”) for the Proposed Development of the Subject Property.
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30. In particular, and as set out in the Schedule “A” Consolidation Plan of Subdivision
File S2007-4 document dated March 16, 2020 (the “Phase 1 Draft Plan Approval’), as
attached hereto and marked as Exhibit “E”, PSHI obtained revisions to the draft plan of

subdivision approval for the Phase 1 Lands.

31.  As referenced in the Schedule “A” Authorization dated January 25, 2022 setting
out the conditions of approval for Plan of Subdivision File S2016-1 (the “Phase 2 Draft
Plan Approval’), as attached hereto and marked as Exhibit “F”, PSHI obtained revisions

to the draft plan approval for the Phase 2 Lands.

32. The Phase 1 Draft Plan Approval has a number of conditions that must be met on
a timely basis in order for the owner of the Phase 1 Lands to move forward with the
development and building of units thereon, as contemplated by the Proposed

Development.

33. By obtaining the Phase 1 Draft Plan Approval (at considerable cost and effort by
PSHI and its consultants), and provided that the conditions prescribed therein are fulfilled
on a timely basis, the value of the Phase 1 Lands has been significantly enhanced by

PSHI.

34. Asreflected in Part C of the Phase 1 Draft Plan Approval, each of the conditions
contained therein had to be completed on or before March 16, 2022, subject to the District

granting an extension of the “lapsing provision” thereof.

35. Likewise, the Phase 2 Draft Plan Approval has a number of conditions that must

be met on a timely basis in order for the owner of the Phase 2 Lands to move forward
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with the development and building of units thereon, as contemplated by the Proposed

Development.

36. Again, by obtaining the Phase 2 Draft Plan Approval (at considerable cost and
effort by PSHI and its consultants), and provided that the conditions prescribed therein
are fulfilled on a timely basis, the value of the Phase 2 Lands has been significantly

enhanced by PSHI.

37. As reflected in paragraph 7 of the Phase 2 Draft Plan Approval, each of the
conditions contained therein had to be completed on or before January 24, 2024, subject

to the District granting an extension of the “lapsing provision” thereof.

Linkage between Approvals and Conditions for Phase 1, 2, 3 and 4 Lands

38.  There is a concrete link between the owner of the Phase 1 Lands and the Phase
2 Lands complying with the conditions in the Phase 1 Draft Plan Approval and the Phase
2 Draft Plan Approval on a timely basis, on one hand, and the ability of the owner of the
Phase 3 Lands and the Phase 4 Lands (namely, PSHI) to develop those contiguous

properties, on the other hand, in that:

(@) there is expected to be a coordination of planning and the sharing of
servicing, including the allocation of sewers, for contiguous development
properties like the Phase 1 Lands, the Phase 2 Lands, the Phase 3 Lands,

and the Phase 4 Lands; and
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(b)  The District will consider the reputations and credibility of the owner of the
lands in question in deciding whether to grant site plan approval for
development, and the conditions to be imposed in connection therewith,

which can seriously impact the owner of abutting development lands.

Severance of the Phase 3 Lands in September 2022 and Re-conveyance to PSHI

39.  On or about September 16, 2022, the Township of Georgian Bay Committee of
Adjustment (the “Committee”) issued a Notice of Decision (the “Severance Decision”)
in Consent Application No. B22-12 by which PSHI sought the Committee’s consent to the
severance of the Phase 3 Lands from the Subject Property pursuant to section 53(1) of

the Planning Act (Ontario).

40. Attached hereto and marked as Exhibit “G” is a copy of the Severance Decision.

41. In accordance with the Severance Decision, the Committee granted severance of

the Phase 3 Lands from the Subject Property on certain terms and conditions.

42. Consequently, and as of the date hereof, the Subject Property (exclusive of the
Phase 3 Lands) has been assigned PIN 48018 — 0821 (LT) with the following legal

description:
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The PSHI Mortgage — Chargor’s Covenant to Register Plan of Subdivision in 2023

43. It is my understanding that, on or about May 5, 2022 (prior to the Severance
Decision on September 16,2022), the sale (the “Sale”) of the Subject Property (excluding
the “commercial portion” of the Phase 1 Lands, and inclusive of the non-severed Phase

3 Lands) from PSHI to 1000171168 Ontario Inc. (the “Chargor”) was completed.

44. ltis also my understanding that at the time of the Sale, the Chargor registered the
Charge/Mortgage bearing Instrument MT264645 (the “PSHI Mortgage”) in favour of

PSHI. Attached hereto and marked as Exhibit “H” is a copy of the registered Mortgage.

45. The PSHI Mortgage is currently registered on title to the Subject Property, as
severed from the Phase 3 Lands. Attached hereto and marked as Exhibit “I” is a copy
of the parcel register for the Subject Property as of August 3, 2023 showing the

registration of the PSHI Mortgage on title to the Phase 1 Lands and the Phase 2 Lands.

46. Paragraph 3 of the Additional Provisions of the PSHI Mortgage (the “November

2023 Registration Covenant”) provides:
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Importance of Timely Compliance with the November 2023 Registration Covenant

47.  Apart from the well known expectation that developers will actually move forward
to fulfill the District’s conditions for subdivision approval on a timely basis (as reflected in
the fact that approvals are subject to “lapsing provisions”, as referenced in the Phase 1
Draft Plan Approval and the Phase 2 Draft Plan Approval above), there are specific
adverse risks and consequences to the value of the Subject Property in terms of the

Chargor defaulting in compliance with the November 2023 Registration Covenant.

48. More specifically, section 4.2 of the 2012 Pinestone Report makes reference to
limits in the water treatment plant (“WTP”) capacity for the Proposed Development, as

follows:

49. As reflected above, and in 2012:
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(@)  There would be a substantial deficit of ERU’s (equivalent residential units)
at the WTP for the Proposed Development on the Phase 1 Lands to move

ahead without expansion of the WTP;

(b)  The WTP was operating at its current capacity with the remaining capacity

being made available “on a first come first serve basis”; and

(c) A new servicing strategy was adopted in 2021, which was expecting to open

up the previously reserved plant capacity to all development.

50. As also reflected in section 5.3 of the 2012 Pinestone Report, there were similar
limitations on the availability for Sewage Treatment Works Capacity for the Phase 1
Lands, with remaining capacity of the Wastewater Treatment Plant (“WWTP”) being

available on a “first come first serve basis”, as follows:

51. As of 2015, and as reflected in sections 3.4 and the 2015 Tulloch Report, there

were similar capacity issues for the water treatment and sewage treatment plant
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capacities for the Phase 2 Lands and Phase 3 Lands, with an understanding that the WTP
and the WWTP were operating at current capacity with the remaining capacity being

available on a first come first serve basis.

52. As of 2022, and as reflected in section 3.3 of the 2022 Tulloch Report, there were
ongoing capacity issues for the water and wastewater (sanitary) treatment plant

capacities for the Phase 1 Lands, as follows:

53. Consequently, upon the Chargor defaulting on its obligation to comply with the
November 2023 Registration Covenant, this would expose the viability of the Proposed
Development to substantial economic and other risks, including the loss of water and
wastewater treatment plant capacity (which, as stated above, is being made available on
a “first come first serve basis”), as well as the loss of the Phase 1 Draft Plan Approval

and the Phase 2 Draft Plan Approval altogether.
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54.  Of significance, it is the District’s policy not to allocate water and wastewater
capacity to a developer until the developer fulfills all outstanding conditions and actually

registers the proposed plan of subdivision.

55.  As such, and with each passing day, a developer in Port Severn who does not
comply with the outstanding conditions for registration of a plan of subdivision is assuming
the risk of losing the substantial financial benefit of being allocated these water treatment
services from the District's existing facilities. Alternatively, the developer will incur
additional costs associated with waiting for the District to design and expand the required
facilities that will take years to complete and may include cost sharing in the capital
infrastructure expansion depending on municipal capital funding requirements at the time

of expansion.

Losing Existing Water and Wastewater Treatment Capacity to Competing Project

56. Infact, | am aware that there is a competing development in the District by an entity
known as “Oak Bay Developments”, which is proceeding with the development and
proposed construction of the “Oak Bay Golf & Marina Community” (the “Competing

Project”).

57. Itis my belief that the Competing Project will likely be allocated much, if not all, of
the remaining water and wastewater treatment plant capacity from the District as the
Competing Project is moving ahead of the Proposed Development on the Subject
Property (which means that the Proposed Development will likely have to absorb

significant additional cost in this respect, thereby making it less viable).
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58. In fact, the obvious progress of the Competing Project is demonstrated by the fact
that it has already started a marketing campaign, as reflected in the online marketing
materials located at, among other web addresses, myoakbay.ca and

condoinvestments.ca, as attached hereto and marked as Exhibit “J”, which reference

the building of, among other things:

(a) 181 residential units, including townhouses and a variety of single-family

dwellings, surrounding or near the existing 18-hole golf course; and

(b)  various amenities to service this development, including an outdoor
swimming pool, outdoor patios, tennis courts, pickle ball courts, a marina, a

clubhouse, and change rooms.

Ongoing Delays and Default in Registration Reducing Value of PSHI Mortgage

59. Itis my understanding that, despite being provided with the documentation and the
resources to register the plan of subdivision for the Phase 1 Lands by November 4, 2023,
the Chargor failed to meet those requirements by November 4, 2023, and the Chargor

therefore was in default of the November 2023 Registration Covenant (“Default 17).

60. It is also my understanding that, as of the date hereof, the Chargor has not
complied with the November 2023 Registration Covenant (approximately 8 months

beyond the contractual deadline for compliance).

61. Consequently, the District has not allocated any water or wastewater services from

Port Severn’s existing water treatment facility to the Proposed Development, and | have

LEGAL*65286930.2
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indication from the Chargor that it has actually moved forward with fulfilling

the conditions for either Phase 1 Draft Plan Approval or Phase 2 Draft Approval over the

last 8 months

(although I understand that the Chargor has possibly obtained an extension

from the District for fulfilling these conditions).

62. As referenced above, it is my belief that, even if the Chargor has obtained an

extension from the District, Default 1 (the Chargor’s ongoing default of the November

2023 Registration Covenant) has caused and is continuing to causer PSHI to suffer

substantial risk and damages, including by having an extremely negative impact on:

(@)

LEGAL*65286930.2

the value of PSHI’s ongoing security (as prescribed by the PSHI Mortgage)
in the Subject Property due to the substantial risk of the Chargor, and any
subsequent developers: (i) losing the allocation of water and wastewater
treatment capacity for the Proposed Development; (ii) losing the District’s
willingness to provide additional extensions of the Phase 1 Draft Plan
Approval and the Phase 2 Draft Plan Approval that may ultimately be
necessary before a new developer or builder would agree to proceed with
development on the Subject Property; or (iii) being required to comply with
more onerous conditions and/or timelines imposed by the District, which
would likely significantly reduce the profitability (and thus the value) of the

development on the Subject Property in some other fashion; and

the ability of PSHI to viably proceed with the registration of its own plan of

subdivision for the Phase 3 Lands and for PSHI's abutting Phase 4 Lands
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(considering the link between development on the Subject Property and
development on the Phase 3 and Phase 4 Lands, as referenced above),
especially considering the substantial investment in development costs paid

by PSHI to date, as referenced herein.

63. The Chargor's ongoing default in respect of the November 2023 Registration
Covenant, create a particular vulnerability and severe financial injury to PSHI due to the
geographical connectedness of the Subject Property and the Phase 3 Lands (as well as
the Phase 4 Lands), the historical transactions between PSHI, the Chargor and others in
respect of the Subject Property and the Phase 3 Lands, and the loss of trust of the District
in respect of the intended development of each the Subject Property, the Phase 3 Lands,

and the Phase 4 Lands.

64. Moreover, the ongoing delays by the Chargor in registration of the plan of
subdivision for the Phase 1 Lands and the Phase 2 Lands will also cause the developer
of the Subject Property to incur substantial costs to update various reports that had

previously been filed in support of the Proposed Development.

65. More specifically, various studies and reports (including environmental, traffic, and
financial stability studies and reports) typically have a 2 year window of acceptability with
the District. Thereafter, those reports are considered by the District to be “outdated” or
“stale”, such that they need to be repeated and/or updated at considerable expense to

the developer.

LEGAL*65286930.2
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66. Not only will a developer have to incur the additional expense of repeating and/or
updating the various studies and reports prepared in support of a proposed development,
there is an ongoing risk that certain development constraints will either grow or develop,
which also renders a delayed development more susceptible to financial risk and reduced

viability.

67. Inthe case of the Proposed Development, PSHI incurred substantial costs to study
and specifically address a number of environmental and traffic obstacles to the Proposed
Development, which were designed to address the District's concerns pertaining to a
specific species of indigenous snake in the case of environmental and the subdivision’s
entrance turn lane configuration relative to traffic. Environmental studies completed by
two different qualified consultants took several years in obtaining a “C” construction permit
through the Ministry of Conservation and Parks that form part of the current subdivision’s
constraints, having a limited approval timeline that undoubtedly will require review and re-
application due to the delay. Traffic studies completed by more than one qualified
consultant took several years to obtain consent through the Ministry of Transportation
and District, also having a limited approval timeline that undoubtedly will require review
and re-application due to the delay. In each case, the required study updates may result
in changes to the subdivision plan due to the imposition of new or different constraints.
The Chargor’s ongoing delays in rectifying Default 1 continue to expose the Proposed

Development to the loss of the benefit of those studies.

68. | also note that, despite Tulloch having the background information, previous

involvement, and the expertise so as to be in the best position to move forward with the

LEGAL*65286930.2
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This is Exhibit “A” referred to in the Affidavit of Edward Maurer
sworn by Edward Maurer of the Town of Huntsville, in the
Province of Ontario, before me at the City of Toronto, in the
Province of Ontario, on July 2, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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TULLOCH

Planners | Surveyors | Biologists | Engineers

Ted
MAURER

Project Manager
C.ET.

PROFILE

Ted is a Project Manager for TULLOCH
Engineering. He has over 35 years of
experience in the Land Development and
Municipal Engineering Fields including holding
positions within both the private and public
sectors. Ted’s management portfolio includes
being the capital work projects coordinator with
the Town of Huntsville. He has managed a
variety of design and construction project types
including residential, commercial, industrial
and institutional developments, highway
reconstruction, road needs studies, storm
water management and municipal servicing
infrastructure.

CONTACT

80 Main St. West
Huntsville, ON
P1H 1W9

tulloch.ca

@ T: 705-789-7851
TF: 1-800-797-2997

&2 ted.maurer@tulloch.ca

EDUCATION

Conestoga College
Civil Engineering Technology Program Diploma
of Technology (7987)

WORK HISTORY

TULLOCH
Project Manager, Designer and Senior
Technologist (2013 — present)

Pinestone Engineering Ltd.
Project Manager, Senior Technologist
(2011 - 2013)

Town of Huntsville
Capital Planning / Project Coordinator
(2009 - 2011)

Wayne Simpson and Associates
Civil Engineering Technologist — Planning
Assistant (1997-2009)

Totten Sims Hubicki Associates

(AECOM after 2008)

Civil Engineering Technologist / Project Manager
(1988 — 2009)
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TULLOCH

Planners | Surveyors | Biologists | Engineers

PROFESSIONAL ASSOCIATIONS

OACETT, Certified Engineering
Technologist, C.E.T.

CONTINUING EDUCATION

Ministry of Municipal Affairs and Housing
Ontario Building Code BCIN#24809
Approved for Legal / Design / Inspection of
Private Sewage Systems — 2006

University of Ottawa —Storm Water
Management course OTTHYMO, OTTSWM
—1990,1998

Ministry of Transportation — Material Testing

Ministry of Transportation — Contract
Administrator Certificate course —
1996,1998

Occupational Health and Safety training —
workplace, worksite, fall & confined space —
2014 - 2023

Standard First Aid and CPR Level C — 2014
— 2020

Certificate — 1991 - 1998

SUMMARY OF RELEVANT PROJECTS

Project Name Dillon Road Reconstruction

Client Township of Carling
Role Project Manager

Services and Scope

8.8km of rural roadway re-design and construction under
an Infrastructure Canada Improvements Grant. Scope
of work included resurfacing with frost heave treatments,
reclaim asphalt pavement partial and full depth areas,
intersection improvements, rock cut widening, culvert
replacement and guide rails. Project management,
design, tendering and contract administration.

Project Name Skerryvore Road Reconstruction

Client Township of Archipelago | Services and Scope

3.2km of rural roadway re-design and construction.
Scope of work included resurfacing with frost heave
treatments, reclaim asphalt pavement partial and full
depth areas, vertical and horizontal roadway alignment
corrections, culvert replacements and guide rails.
Project management, design, tendering and contract
administration.
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Project Name Hanes Road Reconstruction

Client Town of Huntsville Services and Scope

Role Project Manager 2.0 km of commercial urban roadway re-design and
construction under the Infrastructure Canada
Improvements Grant. Scope of work included

resurfacing with frost heave treatments, reclaim asphalt
pavement partial and full depth areas, intersection
improvements, storm sewer with culvert replacement
and illumination.

Project Name EIlm St., John St., Cann St. and Johanna St.

Client Town of Huntsville Services and Scope

Role Project Manager Design and reconstruction of 1.0 km of roadways with
storm sewer, drainage and sanitary sewer infrastructure
upgrades. The project was completed jointly for the
Town of Huntsville and District Municipality of Muskoka.

Project Name Deerhurst Drive Reconstruction

Client Town of Huntsville Services and Scope

Role Project Manager 210 km of semi-urban roadway re-design and
construction under the G8 Canada Fund. Scope of work
included resurfacing with frost heave treatment, reclaim
asphalt pavement partial and full depth areas, storm
sewers with culvert replacement, sanitary sewers and
watermain.

Project Name John Street Water and Sewer Replacement

Client District of Muskoka Services and Scope
Role Project Manager Design and tendering for replacement of watermain and
sanitary sewers on John Street in Gravenhurst.

Project Name Gravenhurst (Beiers) Landfill Expansion

Client District of Muskoka Services and Scope
Role Project Manager Household Hazardous Waste site plan amendments and
updated design and operations report.

Project Name Rosewarne Landfill Closure (original site)

Client District of Muskoka Services and Scope
Role Assistant Project Manager | Landfill closure design, tendering and construction.
Contract Administrator for construction.

L 3
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Project Name Stisted Landfill Composting Facility

Client District of Muskoka Services and Scope

Role Assistant Project Manager | Landfill expansion design assistance, storm water
management with grading improvements for a new
composting facility. Design, construction administration.

Project Name MHPM — Project Management North Bay Re-Vitalization of the MTO and OPP
Complex Control Yard Infrastructure

Client Infrastructure Ontario Services and Scope

Role Project Manager Design and construction of site infrastructure required to
service the twin site upgrades including access
roadways, parking and control yard facilities; drainage,
water and sewer servicing and exterior lighting. Design,
and construction administration.

Project Name Canada Summit Centre Site and University of Waterloo Muskoka Campus Site

Client Town of Huntsville Services and Scope

Role Project Manager Assistance and coordination for this combined project
which involved a 40,000 ft2 expansion of the Town’s
Jack Bionda Arena adding a second Olympic size ice
pad and supporting facilities under the G8 Canada Fund.
In addition, a second 30,000 ft2 university campus
building was constructed nearby as part of the new Town
complex. The two new facilities were integrated into the
existing Arena and Heritage Village site with the
relocation of a heritage train station and re-construction
of 0.45km of train tracks. Also included new construction
of 2.3 km of municipal roadway and servicing
infrastructure, two parking lots and outdoor track and
field facility. Project Management of Municipal
Infrastructure Improvements.

Project Name Huntsville Highlands

Client Town of Huntsville Services and Scope

Role Project Manager 600 Lot Residential Subdivision: Master plan
development, pro-forma, budgets, lot grading, storm
water management, roadways, sanitary and storm
sewers, watermain, sanitary pumping station, water
booster station, utilities. Project management, design.

Project Name Road Needs Study and Asset Management

Client Town of Huntsville Services and Scope

Role Project Manager Several assignments between 1993 and 2020, which
involve road inventory and rating review of roadways and
infrastructure assets for several area Municipalities.

L 4
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Project Name Muskoka Street Reconstruction — Main Street | Washago, ON

Client Town of Severn Services and Scope

Role Project Manager Design and reconstruction of 400m of roadway with
parallel parking, boulevard beautification treatments and
storm sewer infrastructure upgrades. Design and
Contract Administration.

Project Name Highway 60 | Huntsville, ON

Client MTO Services and Scope

Role Project Manager 3.05 km of highway resurfacing including frost heave
treatment, reclaim asphalt pavement partial and full
depth areas, intersection improvements, culvert cleaning
and replacement, illumination and resurfacing. Contract
administration.

Project Name Highway 69, Parry Sound

Client MTO Services and Scope

Role Project Manager 30.5 km of resurfacing including sinkhole treatment
areas, distortion and rutting treatments, rock cut
widening areas, hot mix paving and hot in place recycled
paving. Contract administration.

Project Name Woodward and Joseph Street Reconstruction

Client Town of Bracebridge Services and Scope

Role Project Manager Urban roadway re-design, storm sewers with grading
improvements and watermain replacement. Design,
construction administration.

Project Name Ball's Drive Road Reconstruction

Client Town of Bracebridge Services and Scope

Role Project Manager Commercial urban roadway re-design, storm sewers and
sanitary sewers with grading improvements.
Construction administration.

Project Name Clearbrook Subdivision

Client Town of Bracebridge Services and Scope

Role Project Manager 400 Lot Residential Subdivision: Master plan
development, draft plan development phases 1,2,3&4,
pro-forma, budgets, lot grading, storm water
management, roadways, sanitary and storm sewers,
watermain, sanitary pumping station, utilities. Project
management, design, contract administration phases 1,
2,3&4.
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Project Name Inveraray Highlands
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Client Town of Bracebridge
Role Project Manager

—_
TULLOCH

Services and Scope

500 Lot Residential Subdivision: Master plan
development, phase 1&2 final design, budgets, lot
grading, storm water management, roadways, sanitary
and storm sewers, watermain, sanitary pumping station,
utilities. Project management, design, site supervision.



This is Exhibit “B” referred to in the Affidavit of Edward Maurer
sworn by Edward Maurer of the Town of Huntsville, in the
Province of Ontario, before me at the City of Toronto, in the
Province of Ontario, on July 2, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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SITE SERVICING REPORT UPDATE
PORT SEVERN HEIGHTS - PHASE 1 RESIDENTIAL AND
COMMERCIAL SEVERANCE LANDS

1.0

2.0

INTRODUCTION

1.1 General

Port Severn Heights Inc. has retained PEL to assist with a Servicing Study Update for
changes to the Port Severn Heights Phase 1 Draft Plan and Commercial Lands. This
servicing report update has been prepared in support of the current Commercial Lands
Severance Application and Phase 1 Red-lined Draft Plan prepared for submission by
Wayne Simpson and Associates.

The property is located in part of Lot 30, Concession 3, Baxter Ward, Township of
Georgian Bay; District Municipality of Muskoka. The property is bordered on the South
by Muskoka Road 5, and located west of Violet Drive. The lands to the East and the
West are currently developed as residential.

The proposed commercial development East and West of Street A is proposed to cover
an area of approximately 9.32 Acres / 3.77 hectares. It is proposed to sever the
commercial property into three lots. Severed lots 1,2 and 3 including a road way right
of way for Street A.

Phase 1 of the residential development covers an approximately area of 45 acres /
18.48 hectares and is comprised of 277 Units. The draft plan changes proposed will
replace a number of the residential lots along Street A with multi-residential blocks. The
roadway alignment for Street A has also been shifted slightly west to accommodate the
proposed commercial lots.

This report will only address updates to the original servicing report prepared by TSH
Engineering in 2007. The original report addressed the Phase 1 development plan for
the subject lands, which included 163 residential units and the commercial lands.

TRANSPORTATION

2.1 Commercial Lands

Per the 2007 servicing report, the Street A road allowance will divide the commercial
lands east from west being part of severed lot 3 shown on the attached severance plan.
Entrances to the commercial lots will be from Street A. The roadway will be constructed
to Municipal Standards providing access to the future residential development to the
north and commercial blocks east and west.

The roadway will be built to an urban cross section having a minimum right of way width
of 20 m and an asphalt width of 9.2m through the commercial area. The urban cross
sections will have concrete curb and gutter with grass boulevards and no sidewalks.

Pinestone Engineering Ltd. February 9, 2012 Page 1 of 11
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The cross sectional roadway makeup recommended in the original geotechnical report
completed in 2007 is 90 mm of asphalt on 150 mm of Granular A and 450 mm of
Granular B in areas of native silty clay, sand or structural fill.

2.2 Residential

Per the 2007 servicing report, A network of roadways constructed to Municipal
Standards will provide access to all of the lots in the subdivision.

Those sections of roadway with single residential lot frontage will be built to a rural
cross section. This roadway will have a 20 m wide right of way with an asphalt width of
6.5 m and granular shoulder widths of 1.25 m. There will be no sidewalks.

Those sections of roadway with higher density residential and commercial use
frontages will be built to an urban cross section. The right of way width for this type of
road will be 20 m. The asphalt width in a commercial area will be 9.2 m and in a
residential area will be 8.0 m. Both cross sections will have curb and gutter with no
sidewalks.

The pavement cross section recommended in the geotechnical investigation is 90 mm
of asphalt overlay, 150 mm of Granular A and 450 mm of Granular B in areas of native
silty clay, sand or structural fill.

2.3 Traffic Analysis

An update to the 2008 Traffic Impact Study is currently being completed by Stantec
Consulting. Upon completion, the updated report will be submitted under separate
cover .

The updated Traffic Impact Study will re-evaluate the effects of the proposed
development on Muskoka Road 5 particularly at the proposed subdivision entrance and
at offsite intersections including Hwy 400 ramps.

With the current updates, it is important to note that the proposed Street A intersection
with Muskoka Road 5 has been shifted further west and is now located approximately
300 m west of the southbound off ramp.

Pinestone Engineering Ltd. February 9, 2012 Page 2 of 11



292

SITE SERVICING REPORT UPDATE
PORT SEVERN HEIGHTS - PHASE 1 RESIDENTIAL AND
COMMERCIAL SEVERANCE LANDS

3.0

SITE SERVICING

3.1 Residential

As stated in the 2007 servicing report, the serviceable areas include the proposed
subdivision and external undeveloped lands to the north. The revised Master Plan for
the entire development lands has been included in Appendix C for reference.
Previously in 2007 a total development population of 1116 was estimated. With
proposed Phase 1 revisions, the Master Plan now includes a population of 1695 as
shown below in Table 1.

Table 1
Summary of Service Population

Number of ERU’s Numbi:'oczjfs:ﬁnzzns Per Population
:grgm 2007 servicing total) 3 1116
(2012 servicing Phase 1)277 3 831
(2012 servicing Future) 288 3 864
(2012 servicing Total)565 3 1695

3.2 Commercial

The commercial site area considered in this report has been identified on Preliminary
Servicing Drawing S3 included in Appendix C for reference. The commercial area falls
within the settlement boundary as identified on the secondary plan for Port Severn in
the Township of Georgian Bay. Commercial retail space is estimated as shown below
in Table 2.

Table 2
Summary of Service Requirements
. Commercial Space
Cor;lrgzrkmal (hLao/t gfeas) 30% of Lot Area

(m2 / ft2)
Severed Lot 1 0.19/0.47 570/6135
Severed Lot 2 3.35/8.28 (less ROW 2.82/7.0) 8452/90977
Severed Lot 3 0.23/0.57 690/7427
Total 3.77/9.32 9712/104544

3.3 Daily Design Flows (Water and Sewer)

As previously stated in the 2007 servicing report the per capita flows for this report have
been based on 450 liters/capita/day (l/c/d). This is the MOE's maximum allowable per
capita flow and is substantially greater than the flows identified in the Water and
Sewage Improvement Project Port Severn Design Brief prepared for the District

Pinestone Engineering Ltd. February 9, 2012 Page 3 of 11
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Municipality of Muskoka by Paragon Engineering Limited. The greater per capita flows
were used in this review of the daily flows required to ensure that the sizing of the
services will accounted for possible future changes in the service population density.
Table 3 identifies the updated per capita flows to be used in the design of the water and

sewer services.

Table 3
Flows
ERU Flows .
. . | Peaking | System (Inc. P.F. & Per Capita Flows
oy Historic (Inc. P.F. & Systems
Description (lfc/d) Factor | Losses System Losses)
(P.F.) (/cld) Losses) (lc/d)
(m3/d/ERU)
Paragon Design Brief
Water 360 3.4 3.2 1224
Sewer 360 3.3 90 3.3 1278
Port Severn Heights Updated Servicing Report Flows
RESIDENTIAL
Water 450 413 0 5.6 1859
Sewer 450 3.6 227 5.9 1982
COMMERCIAL

Commercial Flow | Commercial Space | Design Daily . ,
Rates (From MOE (Floor Area) Flow Equivalent ERU’s
Table 5-3) (I/d/m2 (m2) (I/d)

Water 25-5 9712 48561 26

Sewer 25-5 9712 48561 25

4.0 WATER SUPPLY

As previously reported in 2007 the preliminary water analysis included the entire development
area. The updated analysis has also included the entire development area.

The following Design Criteria and Flow Determinations were used in this preliminary design
review calculations. The preliminary calculations are included in Appendix A for reference:

Average per capita water flow = 450 L/c/d
Max Day Peak factor = 2.50
Peak hour factor = 3.75

A summary of determined flows is provided in Table 4.

Table 4
Summary of Water Flows

Max day flow (L/s) Peak Hour Flow (L/s)

Average Flow (L/s)

23.09 34.63

9.23

Pinestone Engineering Ltd. February 9, 2012 Page 4 of 11
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4.1 Storage Requirement

The updated water supply storage requirement for the proposed development including
commercial lands is summarized in Table 5. This storage capacity would be required
should there be inadequate flow capacity at the water treatment plant (WTP) for fire

protection:
Table 5
Storage Requirement
Fire Flow (A) 79 @ 2 hr = 569m°
Balancing (B = 25% Max day) 543m°
Equalization (C = 25%(A+B)) 278m°
Total (A+B+C) 1390m’

4.2 Water Treatment Plant Capacity

As stated in the 2007 servicing study, according to the District Municipality of Muskoka
staff the treatment plant at Port Severn has been constructed to the “Phase 1A” design
as per the original Design Brief prepared by Paragon Engineering Ltd in 1995. Phase
1A has been designated for 600 ERU’s peak hour treatment and pumping capacity of
which there is approximately 186 ERU’s available at the plant subject to verification by
operating staff. There would be a deficit of 405 ERU (591-186) capacities at the plant
for the whole development to move ahead. However, there would be adequate
capacity for the commercial lands and a large portion of phase 1 residential to move
ahead prior to a plant expansion.

It is understood that the WTP is operating at it's current capacity with the remaining
capacity available on a first come first serve basis. A new servicing strategy was
adopted in 2011 opening up the previously reserved plant capacity to all development
within the settlement boundary on a phase by phase basis.

4.3 Hydraulic Modeling

Similar to the 2007 water servicing model a current model was completed with the
updated demand. The proposed water service model is included in Appendix A and the
watermain layout for Phase 1 and the commercial lands is shown on Drawings S1 and
S3 included in Appendix C.

The static pressure on the existing watermain along MR 5 was assumed to be 690 kPa
(100 psi), which is to be confirmed by a current flow. The minimum pipe size for the
proposed servicing connections is 200 mm diameter. The pressure losses to the further
point on development lands away from MR 5 during max day flow plus fire flow was
calculated at 469 kPa (68 psi). The MOE recommended pressure range for max day

Pinestone Engineering Ltd. February 9, 2012 Page 5 of 11
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5.0

demand is between 350-550 kPa. Maximum day pressure is therefore satisfied. The
pressure losses during the peak hour demand were calculated to be 593 kPa (86 psi).
The MOE recommended minimum pressure during peak hour demand is 275 kPa (40
psi). The available fire flow for the development lands is greater than 61 L/s which is
greater than the required fire flow of 38 L/s.

SANITARY SERVICING

5.1 Service Requirements

Table 6 summarizes the design daily sewage flows for the residential and commercial

lands. Servicing drawings in Appendix C identify the residential and commercial
servicing areas considered.
Table 6
Summary of Service Requirements
Residential ERU Per Capita Flows Per Capita Flows Total ERU
/Population (Inc. P.F. & Systems (m3/d) Required
Losses)
(m3/c/d)
565/1695 1.89 3207 565

Commercial Flow
Rates (From MOE
Table 5-3) (I/d/m2)

Commercial Space
(Floor Area) (m2)

Design Daily Flow
(m3/d)

Equivalent ERU’s
(1982 I/d per ERU)

25-5

9712

48.56

25

TOTALS

3256 m3/d

590

5.2

Design Criteria

Average per capita sewage flow = 450 L/c/d
Peak factor — Harmon’s Formula used
Peak extraneous flow rate = 227 L/c/d

Summary of determined flows is given in the following Table 7.

Table 7
Summary of Sanitary Sewage Flows (Residential + Commercial)
Population Extraneous flow (L/s) Peak Peak flow
(ERU/Pop) Factor (L/s)
590/1770 4.65 3.63 38.08
** The flows are based on maximum design flows from the MOE Guidelines
Pinestone Engineering Ltd. February 9, 2012 Page 6 of 11
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5.3 Sewage Treatment Works Capacity

As stated in the 2007 servicing study, the sewage treatment works were designed to
accommodate Phase 1A based on the existing population and horizon development for
the community of Port Severn (Baxter Ward). Phase 1A equates to service population
capacity of 600 ERU’s or approximately 2000 persons.

According to the 2007 servicing study, there is approximately 186 ERU’s capacity
available at the sewage treatments works subject to verification by operating staff.
Once again as in the case of the water supply, there would be a deficit of 404 ERU
(590-186) capacities at the plant for the whole development to move ahead. However,
there would be adequate capacity for the commercial lands and a large portion of phase
1 residential to move ahead prior to sewage works expansion.

It is understood that the sewage treatment works are operating at current capacity with
the remaining capacity available on a first come first serve basis. A new servicing
strategy was adopted in 2011 opening up the previously reserved plant capacity to all
development within the settlement boundary on a phase by phase basis.

5.4 Hydraulic Analysis

Similar to the 2007 sewer servicing model a current model was completed with the
updated demand. The proposed sanitary sewer sizing is included in Appendix B and
the sewer system layout is shown on Drawings S1 and S3 included in Appendix C.

As before, the sanitary sewers sizing was based on flows from entire development.
The flow rate utilized in the updated preliminary review was 450 L/c/d plus peaking
factor and extraneous flows as indicated in the above tables.

The majority of the development will drain via Street ‘C’ to an existing MH located on
MR 5 (at the boundary between Lot 30, Concession 3 and Lot 31, Concession 3). A
second drainage system will be required to drain south along Street ‘A’ through the
commercial lands towards MR 5.

The preliminary analysis indicates that there is adequate flow capacity in the existing
sanitary sewer on MR5.

5.4.1. Pumping Station

As reported in 2007, the sewage from the entire development will be collected via a
existing 300mm diameter sanitary sewer system on MRS discharging to an existing
sewage pumping (PS1) located south of Muskoka Rd 5 and pumped to the Sewage
Treatment facility located on old Hwy 69.

Pinestone Engineering Ltd. February 9, 2012 Page 7 of 11
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6.0

The pumping station wet well and forcemains have been sized for ultimate Port Severn
Master Plan peak flows. However, the pumping capacity was designed for Phase 1A
peak flows from the Port Severn Master Plan which may not allow for the increased
flows required. District Municipality of Muskoka Operations informs us that the pumps
in PS1 are currently at or near capacity. Further assessment of the pumping station
capacity will be required to determine adequate replacement pumps with final design.

UTILITIES

As confirmed in 2007, adequate Hydro services are located along Muskoka Road 5 for the
proposed commercial site along with Bell telephone and wireless fiber optics.

7.0

STORM WATER MANAGEMENT

For the purpose of this updated review PEL conducted a review of the Floodline Mapping and
Storm Water Management Assessment prepared by URS in September 2007 (URS
Assessment).

71 Design Criteria

For site plan development of Phase 1, both quantity and quality control of post
development storm run-off is required. As well, the Municipality requires development
proponents to identify the mitigation measures that will be put in place during
construction to address erosion and sediment control.

In accordance with both the Ministry of Environment SWM Planning and Design Manual
and the District of Muskoka's Inter Agency Working Committee Design Manual, the
level of quality control to be applied to any given development site is dictated by the
sensitivity of the receiving main watercourse. The main watercourse which traverses
the central portion of the site eventually discharges to Georgian Bay. Accordingly, the
receiving main watercourse should be considered “sensitive” and an enhanced level of
quality control should be applied.

Therefore, the design criteria for the proposed residential development is as follows:

e Peak Flow attenuation to pre-development levels for all storm events up to the 100-
year event.

e Conveyance of post development 100 year peak flows safely from the site.

e Water quality enhancement to an ‘enhanced’ level of protection through the use of
accepted control techniques such as detention storage, permanent pool storage,
enhanced grass swales, level spreaders, infiltration facilities, and oil / grit removers.

e Preparation of a detailed erosion and sediment control and construction mitigation
plan to be implemented as part of the construction program.

Pinestone Engineering Ltd. February 9, 2012 Page 8 of 11
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7.2 Hydrology

The hydrologic model prepared by URS IN 2007 provided quantitative estimates of
runoff rates under both existing and proposed development conditions. The following is
a summary of our review and a discussion of how the proposed update affects the
results of the original assessment.

7.2.1. Drainage Catchments

With the proposed update, additional grading will be required to direct post
development drainage from the portions of the developed lands to the proposed storm
water management facilities A and B. Quantity and quality control facilities are
proposed to treat run-off from developed areas on either side of the main watercourse.
There will be small portions of developed lands that due to grading constraints will drain
uncontrolled to the existing main watercourses.

While the proposed update calls for an increase in the number of units and in unit types,
it was found that, with the acceptation of post-development catchments 205 and 207,
no modifications to catchment layout were needed. Significant changes include
catchment 205 with the removal of Street E, reduction of the number of detached
housing lots from 73 to 6 and the addition of 43 townhouse units and 2 semi-units.
However, there would be no change in catchment area size. Changes to catchment 207
include, reducing the number of detached housing lots from 48 to 31 and the addition of
9 multi residential units and parking and increasing the catchment area from 4.2 ha to
5.4 ha.

The proposed post development catchment parameters are listed in Table 8.

Table 8
Post Development Drainage Catchments
Area (ha) Impe:{:lious
201 — External Area (Bypasses Pond) 3.1 15
202 — Semi Detached Housing 3.6 60
203 — External Area (Treated by Pond) 0.8 15
204 — Commercial Zoning 14 80
205 — Detached Housing* 22 50
206 — SWM Pond A 1.9 50
207 — Residential Lots* 4.2 50
208 — Commercial Zoning 3.4 80
209 — SWM Pond B .95 50

Pinestone Engineering Ltd. February 9, 2012 Page 9 of 11
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We believe that the % impervious originally used by URS remain conservative enough
that the proposed increase in number of and type of units, will not result in an increase
in post development peak flow and not require modifications to the proposed plan with
the acceptation of catchment 207. The change in unit type and increase in catchment
207 areas will require utilization of parking lot storage for quantity control and oil /
separators for quality control. These controls would be in addition to the previously
proposed storm water management pond. Specific details of the design and
calculations will be submitted at the time of site plan application.

7.3 Storm Water Management Plan

7.3.1. Quantity Control

Based on the results of the hydrological analysis outlined in the 2007 URS Assessment,
an increase in peak storm water run-off rates and run-off volumes from the site can be
expected during all major events.

Peak flow attenuation of post development flows to pre-development levels will be
achieved by the use of storm water management facilities A and B, with the addition of
parking lot detention storage in catchment 207.

Run-off from catchments 202, 203, 204,205 and 206 will drain to SWM facilities A.
Catchment 201 will be conveyed to an enhanced swale and outlet directly to the main
watercourse.

Controlled drainage from the multi residential unit area parking lot storage facilities will
be conveyed to an enhanced swale and outlet directly to the main watercourse. A
portion of the uncontrolled run-off from catchments 207 and 206 will outlet through
SWM facilities B.

Original design detail and calculation from the 2007 URS Assessment have not been
reproduced with this review.

7.3.2. Quality Control

Per the 2007 URS Assessment and our review recommendations, water quality
enhancement of post development run-off will be achieved through the implementation
of a “treatment train” of approved measures, as follows:

e Construction of SWM facility A and B to treat runoff and provide extended
detention storage for frequent events in addition to attenuation storage

o Enhanced roadside ditches and swales designed for both conveyance of
drainage and to promote cleansing

e Qil/ Grit Separator units at the parking lot storage facilities.

e Suitable construction mitigation measures to be utilized during the site
development

Pinestone Engineering Ltd. February 9, 2012 Page 10 of 11
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7.3.3. Conveyance Controls / Flooding

The storm water management plan outlined in the 2007 URS Assessment included
calculations of flood line elevations along the main watercourse and recommended the
upsizing of the existing 950mm dia. CSP downstream on Muskoka Road 5 to a
1200mm dia. HDPE in order to reduce flood hazard associated with the back-water
effect caused by the 950mm dia. CSP. The flood line mapping has not been changed
with this review, but remains in effect. The original calculations have not been
reproduced with this report.

8.0 CONCLUSIONS

Port Severn Heights Inc. has retained PEL to assist with a Servicing Study Update for changes
to the Port Severn Heights Phase 1 Draft Plan and Commercial Lands

It is concluded with the above noted review that the proposed Phase 1 Draft Plan updates and
Commercial Lands Severances are viable within the abovementioned parameters. Full
consideration of the parameters presented will be required with final servicing design.

Sincerely,

PINESTONE ENGINEERING LTD.

Ted Maurer, C.E.T. Joe Mitchell, E.I.T

Pinestone Engineering Ltd. February 9, 2012 Page 11 of 11
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APPENDIX A

PRELIMINARY WATER NETWORK ANALYSIS
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APPENDIX B

PRELIMINARY SANITARY NETWORK CALCULATIONS
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APPENDIX C

PRELIMINARY SERVICING DRAWINGS S1, S2 & S3
Master Plan Copy
Phase 1 Red-lined Draft Plan Copy
Commercial Consent Sketch
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average daily flow =450 l/cap/day

PORT SEVERN SUBDIVISION PHASEI

PORT SEVERN ONTARIO

February 2012

PEL Proj#09-10858.1

311

extraneous flows peak 2271/cap/day DISTRICT MUNICIPALITY OF MUSKOKA Page 1
M=1 + 14/(4+p"0.5) where p=population in 1000's PRELIMINARY SANITARY SEWER DESIGN SHEET
LOCATION INDIVIDUAL CUMULATIVE | PEAKING PEAK PEAK PEAK ELEVATION PROP. SEWER
FACTOR POP. EXT. DESIGN PIPE PIPE TYPE CAPACITY FFLOW ACTUAL
STREET MANHOLE Area Area M FLOW FLOW FLOW MH. From From MH. To |LENGTH SIZE OF FALL SLOPE Vs) VELOCITY VELOCITY
From To Pop. (ha.) | Pop. (ha.) (I/s) Q) Q(d) Invert Surface Invert (m) (mm) PIPE (m) (%) n=0.013 (m/sec) (m/sec)
STREET A S22 EX-3 531.00 - 531.00 - 3.9606 10.9537 1.3951 12.3488 177.160 - 176.880 |  100.00 250  PVC 0.280 0.28 31.908 0.641 0.3700
DR-5 EX-3 EX-4 24.00 - 555.00 - 3.9505 11.4194 1.4582 | 12.8775 176.860 - 176.510 [ 115.60 250  PVC 0.350 0.30 33.180 0.667 0.3900
STREET C S1 EX-5 0.00 - 1239.00 - 3.7381 24.1222 3.2552 27.3774 175.550 - 175270 | 100.00 250 PVC 0.280 0.28 31.908 0.641 0.6200
HILLSIDE EX-5 EX-5A 48.00 - 1842.00 - 3.6133 34.6651 4.8395 | 39.5046 175.250 - 175.000 73.50 300 PVC 0.250 0.34 57.222 0.798 0.7300




PRELIMINARY WATERMAIN DESIGN JANUARY 2012

Water Main Design Calculations
Post Severn Estates
Port Severn, Ontario
District Municipality of Muskoka

Number of Unit=
Population / unit =
Population =
Per Capita Flow Rate =

Peaking Factors
Minimum rate factor =
Maximum Day Factor =
Peak Rate Factor =

Average Day Flow Rate =
Minimum Rate =

Maximum Day Flow Rate =
Peak Hour Flow Rate =

Fire Flow =

Trial 1 Peak Hour Flow Rate

Peak hour flow rate =

Length of Watermain=

Dia. of Watermain=

Elevation of watermain at Muskoka Rd. 5 (h1)=
Pressure at h1=

Elevation of wm at new Hydrant (Street B)(h2)=

y:

g:

C=
Using Bernoulli's Equation which is

V12 + P1+h1 = V2/2+ P2 +h2 +hl
23y 23y

and using Hazen Williams equation
V=0.85 X C X R*0.63 X S"0.54
in conjunction with the continuity equation

Q=A XV

591 (565 Res + 26 Equiv. Comm)
3
1773
450 L / capita - day

0.45 From MOE Drink WaterGuide Chapter 7 & 8
2.5 From MOE Drink WaterGuide Chapter 7 & 8
3.75 From MOE Drink WaterGuide Chapter 7 & 8

9.234 Lps
4.155 Lps
23.086 Lps
34.629 Lps

38 Lps (from MOE Table 8.1 - Section 8.4.2)

34.629 Lps 549.2 USGPM
760 m 2493.4 ft
0.2 m 8 in.
178.5 m 585.6 ft
690 kPa 100.1 psi
181.5 m 595.5 ft
9806 N/cum 62.4 Ibs/cu ft
9.81 m/s"2 32.2 ft/s"2
110

and re-arranging to solve for Hf = L X 10.7 X Q.85 / D*4.87 X C*1.85

Therefore Hf=

6.848 m

since velocity is the same in the 200mm pipe at both locations the first part of the

312



PRELIMINARY WATERMAIN DESIGN JANUARY 2012

Bernoulli's equation cancel out, (specifically V142/2g) and:

P1+h1 = P2+ h2+hl

y y

Re-arranging this equation to solve for P2= (P1/y +h1-h2-hl)xy
P2= 593.4 Kpa = 86.1 psi

This trial is ok as pressure is above minimum of 275 Kpa / 20 Psi

Trial 1 Maximum Day Demand Plus Fire Flow

Maximum Day Plus Fire Flow = 61.086 Lps 968.8 USGPM
Length of Watermain= 760 m 2493.4 ft
Dia. of Watermain= 0.2 m 8 in.
Elevation of watermain at Earls Road (h1)= 178.5 m 585.6 ft
Pressure at h1= 690 kPa 100.1 psi
Elevation of watermain at new Hydrant(h2)= 181.5 m 595.5 ft
y= 9806 N/cu m 62.4 Ibs/cu ft
g= 9.81 m/s”2 32.2 ft/s”2
C= 110

Using Bernoulli's Equation which is

V112 + P1+h1 = V2/2+ P2 +h2 +hl
23y 23y

and using Hazen Williams equation

V=0.85 X C X R*0.63 X S*0.54

in conjunction with the continuity equation

Q=A XYV

and re-arranging to solve for Hf = L X 10.7 X Q*"1.85/ D"4.87 X C*1.85
Therefore Hf= 19.570 m

since velocity is the same in the 200mm pipe at both locations the first part of the
Bernoulli's equation cancel out, (specifically V12/2g) and:

P1+h1 = P2+ h2+hl

y y

Re-arranging this equation to solve for P2= (P1/y+h1-h2-hl)xy
P2= 468.7 Kpa = 68.0 psi

This trial is ok as pressure is above minimum of 140 Kpa / 20 Psi
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This is Exhibit “C” referred to in the Affidavit of Edward Maurer
sworn by Edward Maurer of the Town of Huntsville, in the
Province of Ontario, before me at the City of Toronto, in the
Province of Ontario, on July 2, 2024 in accordance with
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

ROBERT B. COHEN
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PORT SEVERN HEIGHTS INC.
Honey Harbour Road (MR 5)
Port Severn, Ontario

PRELIMINARY SERVICING REPORT - PHASE 2 & 3

File No. 14-4022
March 19, 2015
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Port Severn Heights Inc.

Honey Harbour Road (MR 5)

Port Severn, Ontario

PRELIMINARY SERVICING REPORT — PHASE 2 & 3
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Port Severn Heights Inc.
Honey Harbour Road (MR 5)
Port Severn, Ontario

PRELIMINARY SERVICING REPORT — PHASE 2 & 3

1  INTRODUCTION |

Port Severn Heights Inc. has retained Tulloch Engineering to prepare a servicing report in support of the
Draft Plan of Subdivision for Phases 2 and 3 of the development. The draft plan application is being
completed for submission by Wayne Simpson and Associates.

Phases 2 and 3 of the residential development covers an approximately area of 31 hectares / 76.6 acres
and is comprised of 304 Units. The draft plan links with Phase 1 lands to the south via Deer Run Drive
(Street A).

This report will specifically deal with those parts of the current draft plan described as Part of Lot 30,
Concession 3 and Lot 30, Concession 4, Baxter Township in the Township of Georgian Bay, District
Municipality of Muskoka, which we will refer to as Phase 2 and 3.

A reduced copy of the Draft Plan has been included in the appendices for reference. The subject property
is bordered on the north by vacant lands and to the south by Phase 1 development land. The east is
bordered by residential lands along Violet Street and west is vacant residential lands.

Other documents and reports that should be used as reference information include:

e Flood line Mapping and Storm Water Management Assessments, September 2007, prepared by
URS Consulting;

Phase 1 servicing report, February 2012, prepared by Pinestone Engineering submitted as part of
the phase 1 draft plan of subdivision application;

Environmental Impact Statement, October 2009, prepared by Michalski Nielsen Associates
Limited;

Phases 2 & 3 Environmental Impact Study Update, December 2014, prepared by Fri Ecological
Services;

Traffic Impact Assessment For Phase 1, 2 & Commercial, March 2008, prepared by TSH
Engineering

Traffic Impact Assessment Update Phase 1 & Commercial, May 2012, Prepared by Stantec
Engineering

Geotechnical Report Phase 1, January 2007, Prepared by Jacques Whitford

2 SITE SERVICING ‘

21 Proposed Development

Phases 1 and 2 of the subdivision are now within the Official Plan’s Phase 1 Service Area for Port
Severn, while Phase 3 of the subdivision has been identified as being part of the Official Plan’s Phase 2
(future) Service Area. All of the proposed subdivision phases are within the Port Severn Central Servicing
Boundary as identified on the enclosed Schedule B — Full Services Area map included in Appendix ‘A’.

Servicing phases depicted on the servicing schedule B includes: Phase 1 — Municipal Water and Sewer
Services Area requiring new development to proceed on the basis of municipal water and sewer services
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availability and allocation; Phase 2 — Municipal Water and Sewer Services Area will be serviced in the
future once the Phase 1 lands have been substantially developed and servicing capacity is available
through infrastructure expansion.

2.2 Service Population

As stated in the 2012 servicing report, the serviceable areas include the Phase 1 subdivision area and
future Phases 2 and 3 lands to the north. The revised Master Plan for the entire development lands has
been included in Appendix D for reference. The Master Plan now includes a population of 1581(527x3)
residential and 78 (26x3) equivalent commercial as shown below in Table 1

Phase 3
128 Multi Residential Units

Phase 1

64 Single Family Units

47 Townhouse Units

112 Multi Residential Units
223 Units

Phase 2

66 Single Family Units

75 Townhouse Units

35 Multi Residential Units
176 Units

Table 1 is based on the service area identified on the servicing plans.

Table 1 - Summary of Service Population

. . Number of Persons .
Phase Subdivision Units per Household Population
From 2012 Servicing Report
Phase 2&3 (2012 288 3 864
Report as Future)
Phase 1 (2012) 372 3 1116
Commercial (2012) 26 (Equivalent ERU) 3 78
December 2014

Phase 2&3 - 2014 304 3 912
Phase 1 - 2014 223 3 669
Commercial 26 3 78
2014 Servicing Total 553 3 1659

23 Per Capita Design Flows

The per capita flows for this report have been based on 450 litres/capita/day (I/c/d). This is the MOE'’s
maximum allowable per capita flow value. The maximum per capita flow values were utilized in the design
of the sanitary sewer and the water systems to ensure that the sizing of the preliminary services provided
allowance for lot reconfigurations or possible changes in the service population density should final
design utilize a refined per capita flow value.
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Table 2 identifies the updated maximum per capita flows to be used in the design of the water and sewer
services.

Table 2-Service Flows

Description Daily Flow Peaking Factor System ERU Flows (Inc. Per Capita
(Max) (P.F.) Losses P.F. & System Flows (incl. P.F.
(I/c/d) (I/c/d) Losses) & Systems
(m*/d/ERU) Losses (l/c/d)
Water 450 3.75 5.06 1688
Sewer 450 3.65 227 5.62 1870

3  WATER SUPPLY |

31 Proposed Development

The program EPANET was used to model the watermain for the proposed development. The existing
service watermain nearest to the Port Severn Heights lands is located on Honey Harbour Road (Muskoka
Road 5) that runs across the frontage of Phase 1 and commercial lands within the development. The
service watermain is a 250mm diameter watermain servicing the Port Severn Urban Centre Area.
Phases 2 and 3 of the proposed subdivision will be serviced by new watermain extended through
previously approved Phase 1 of the subdivision.

3.2 Service Requirements
The previous site servicing reports for Phase 1 assumed a static watermain pressure of 100 psi (700 kPa)
at the MR 5 service watermain. The current results of a flow test completed on January 29, 2015 confirm

operating conditions as follows:

Hydrant Residual Pressure: 94 psi

As such, the updated water analysis has included the entire development area.

The following Design Criteria and Flow Determinations were used in this preliminary design review
calculations. The preliminary calculations are included in Appendix A for reference:

Average per capita water flow = 450 L/c/d
Max Day Peak factor = 2.50
Peak hour factor = 3.75

A summary of determined flows is provided in Table 3.

Table 3
Summary of Water Flows

Average Flow (L/s) Max day flow (L/s) Peak Hour Flow (L/s)

8.64 21.60 32.40
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3.3 Storage Requirement

The updated water supply storage requirement for the proposed development including commercial lands
is summarized in Table 4. This storage capacity would be required should there be inadequate flow
capacity at the water treatment plant (WTP) for fire protection:

Table 4
Storage Requirement
Fire Flow (A) 95 @ 2 hr = 684m°
Balancing (B = 25% Max day) 19m°
Equalization (C = 25%(A+B)) 176m°
Total (A+B+C) 879m°

3.4 Water Treatment Plant Capacity

As stated in the previous 2012 servicing study prepared for Phase 1 and commercial parts of the
development, according to the District Municipality of Muskoka staff the water treatment plant at Port
Severn has been constructed to the “Phase 1A” design as per the original Design Brief prepared by
Paragon Engineering Ltd in 1995. Phase 1A has been designated for 600 ERU’s peak hour treatment
and pumping capacity. In 2009 there was believed to be approximately 186 ERU of capacity remaining at
the WTP.

The actual reserve capacity at the WTP is unknown at this point and staff could not report how much
remains at this time. However, it is understood that there would be a deficit capacity at the plant for the
entire development including phases 2 and 3 to move ahead without expansion. Subject to verification by
staff at the time of application, it is believed that there is adequate capacity for the commercial lands
Phase 1 residential and a portion of Phase 2 residential to move ahead prior to a plant expansion.

Further, it is understood that the WTP is operating at its current capacity with the remaining capacity
available on a first come first serve basis. A new servicing strategy was adopted in 2011 opening up the
previously unallocated reserve plant capacity to all development within the OP Phase 1 Servicing Area on
a phase by phase basis subject to approved allocation of a limited number of units per phase. It is
understood that the approved phased allocation of reserve capacity will be in the order of 20 ERU per
construction phase/stage at build out.

3.5 Hydraulic Modeling

Similar to the previous water servicing model prepared in 2012 a current model was completed with the
updated demand. The proposed water service model is included in Appendix B and the watermain layout
for Phase 2 & 3 is shown on Drawing P1 included in Appendix D.

The static pressure on the existing watermain along MR 5 was confirmed by a current flow test to be 94
psi. The minimum pipe size for the proposed servicing connections is 200 mm diameter. The pressure at
the furthest point on development lands away from MR 5 during max day flow plus fire flow was
calculated at 270. kPa (39.2 psi). The MOE guidelines state that pressures as low as 140 kPa (20 psi) are
acceptable during the max day demand plus fire flow conditions. Therefore the existing watermain is
capable of servicing the development with respect to max day and fire flow. The pressure at nodes in the
model under max day demand only was found to range from 575.76 to 660.1 kPa (83.5 to 95.8 psi) . The
MOE recommended pressure range for max day demand is between 350-480 kPa, and less than 700
kPa (100) psi in order to avoid damaging household plumbing While the pressure modelled does not fall

March 19, 2015



322

Port Severn Heights Inc.
Honey Harbour Road (MR 5)
Port Severn, Ontario

PRELIMINARY SERVICING REPORT — PHASE 2 & 3

within the range of the MOR recommendations, it is also less than the maximum allowable under
maximum day demand conditions, as well as average day demand.

4 SANITARY SERVICING

41 Proposed Development

An existing 300mm diameter gravity sanitary sewer main on Honey Harbour Road (Muskoka Road #5)
will serve as the outlet for the development lands. Phases 2 and 3 of the proposed subdivision will outlet
to MR 5 through previously approved Phase 1 of the subdivision. The sanitary sewer main then flows
approximately 0.5 Km south west along MR 5 to an existing sewage pumping station (PS1) before being
discharged to the main waste water treatment plant located on old Highway 69.

4.2 Service Requirements
Table 5 summarizes the design daily sewage flows for the entire development including residential and

commercial lands. Servicing drawings in Appendix D identify the additional Phase 2 & 3 residential
servicing areas considered.

Table 5
Summary of Service Requirements
Residential ERU Per Capita Flows Per Capita Flows Total ERU
/Population (Inc. P.F. & Systems (m3/d) Required
Losses)
(m3/c/d)
527/1581 1.87 2956 527
Commercial Space Commercial Flow Rates Design Daily Flow Equivalent ERU’s
(Floor Area) (m2) (From MOE Table 5-3) (m3/d) (1982 I/d per ERU)
(I/d/m2)
9712(from 2012 Srv Rpt) 25-5 49 26
TOTALS 3005 m3/d 553

4.3 Design Criteria

Average per capita sewage flow = 450 L/c/d
Peak factor — Harmon’s Formula used
Peak extraneous flow rate = 227 L/c/d

Summary of determined flows is given in the following Table 6.

Table 6
Summary of Sanitary Sewage Flows (Residential + Commercial)
Population Maximum Flow Extraneous flow Peak Peak flow (L/s)
(ERU/Pop) (L/s) (L/s) Factor
553/1659 8.64 4.36 3.65 35.90

** The flows are based on maximum design flows from the MOE Guidelines
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44 Sewage Treatment Works Capacity

The District of Muskoka operates an existing Waste Water Treatment Plant (WWTP) approximately 1 km
from the site located on Old Highway 69. As stated in pervious servicing reports, the designed capacity of
the Waste Water Treatment Plant is 600 equivalent residential units (ERUs) with a design flow of 1.17
m3/day/ERU, or a total design capacity of 700 m3/day. This capacity was designated to accommodate
Phase 1A based on the existing population and horizon development for the community of Port Severn
(Baxter Ward) at the time of design. Phase 1A equates to service population capacity of approximately
2000 persons.

According to the information provided by the District of Muskoka prior to the 2012 servicing report, the
WWTP is operating at less than 30% capacity having an approximate daily flow of 187 m“/day or 160
ERUs. Capacity allocation for Phase 2 of the subdivision will need to be granted by the Municipality and
improvements relating to WWTP capacity may be required prior to build out. Capacity allocation for
Phase 3 of the subdivision would be considered future and could only occur post build out of the OP
Phase 1 Servicing Area for Port Severn.

Similar to capacity at the water treatment plan, it is understood that the Waste Water Treatment Plant is
operating at current capacity with the unallocated remaining capacity available on a first come first serve
basis.

4.5 Hydraulic Analysis

A current sewer servicing model was completed with the updated sewage flow demands. The proposed
sanitary sewer sizing is included in Appendix B and the sewer system layout is shown on Drawings P1
included in Appendix D.

As before, the sanitary sewers sizing was based on flows from entire development. The flow rate utilized
in the updated preliminary review was 450 L/c/d plus peaking factor and extraneous flows as indicated in
the above tables.

Phases 2 and 3 of the development will discharge via proposed gravity sanitary sewers following
Hollywood Drive, Robins Drive and Kingsbridge Blvd. and a portion of up-opened road allowance
adjoining the south west limit of Phase 1. The proposed sanitary sewers would outlet to the nearest
existing sanitary MH located on MR 5 (at the boundary between Lot 30, Concession 3 and Lot 31,
Concession 3).

The preliminary sewer analysis indicates that there is adequate flow capacity in the existing sanitary
sewer on MR5. A majority of the sanitary sewer has been preliminarily sized as 200 mm diameter at the
minimum 0.4% grade. There are several lengths of sewer near the lower system limit that will need to be
of a greater pipe diameter or the sewer grade increased with final design.

4.6 Pumping Station

Domestic sewage flows from the entire development will be collected via the existing 300mm diameter
sanitary sewer system on MR5 discharging to an existing sewage pumping (PS1) located south west of
Muskoka Rd 5 and pumped to the Sewage Treatment facility located on old Hwy 69.

According to the earlier servicing reports the capacity of the sewage pumping station (PS1) is reported to
be 18L/s. Capacity of the existing pumping station and forcemain are considered to have adequate
capacity for the proposed flow increases subject to verification of the pumping stations wet well sizing at
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final design. District Municipality of Muskoka Operations informs us that the pumps in PS1 are currently at
or near capacity for the current wet well.

5 UTILITIES

As indicated in the previous servicing reports prepared for phase one of the development, there is
overhead hydro infrastructure along Honey harbour Road (MR-5) along with Bell telephone and fiber optic
cable plants. It is understood that there is adequate service capacity for the phase 1 and commercial
lands, but it is unclear as to what hydro infrastructure upgrades may be required to service proposed
subdivision phases 2 and 3. Hydro infrastructure improvements will be assessed at the time of a final
subdivision design submission.

6 TRANSPORTATION

6.1 Phases 2 and 3

As indicated in previous servicing reports from 2009 and 2012, Street A (Hollywood Drive) road allowance
will provide the main access through the commercial block and phase 1 lands originating at MR5 / Honey
Harbour Road. Street A continues north through phase 2 as the main municipal road allowance.

Those sections of roadway with single residential lot frontage will be built to a rural cross section. This
roadway will have a 20 m wide right of way with an asphalt width of 6.5 m and granular shoulder widths of
1.25 m. There will be no sidewalks.

Those sections of roadway with higher density residential and commercial use frontages will be built to an
urban cross section. The right of way width for this type of road will be 20 m. The asphalt width in a
commercial area will be 9.2 m and in a residential area will be 8.0 m. Both cross sections will have curb
and gutter with no sidewalks.

The cross sectional roadway makeup recommended in the original geotechnical report completed in 2007
by Jacques Whitford is 90 mm of asphalt on 150 mm of Granular A and 450 mm of Granular B in areas of
native silty clay, sand or structural fill.

6.2 Traffic Impact

The 2008 and 2012 Traffic Impact assessments completed evaluated the effect of the proposed
development on Muskoka Road 5 particularly at the proposed subdivision entrance and at offsite
intersections including Hwy 400 ramps. At the time of the 2008 traffic impact assessment future lands
that included areas now designated as phase 2 where included with a master plan unit count of 276
Units. While, the 2012 assessment update primarily considered the impact of phase 1 and commercial
lands with a draft plan unit count of 279 units. Currently the master plan unit count is 527, which is
considerable greater than previous assessments.

Both impact assessments conclude that operational and capacity improvements to the external road
system (MRS5) will be necessary with the build out of the commercial block and phase 1 development
lands. Included in the recommended improvements were westbound right turn and eastbound left turn
lanes at the intersection of MR5 and Street A. The 2012 study further recommended that operation of the
improved intersection, including MR5 auxiliary turn lanes, be monitored with the build out of the phase 1
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development. Monitoring the operating intersection would help to confirm the need for signalization of the
intersection when the remainder of the lands were developed.

A further traffic impact analysis has not been undertaken at this time and it may be reasonable to
consider that an update is not warranted at this time. The access roadway through phase 1 of the
development will provide an adequate level of service to support the addition of phases 2 and 3 post build
out of phase 1. Subject to the intersection improvements at MR5 and Street A being completed during
the build out of phase 1, there will be improved service capacity at the main subdivision access. As such,
a further traffic impact study and design recommendations may be more appropriately considered with
final subdivision approvals, at which time the need for signalization of the intersection could be
addressed.

7 STORM WATER MANAGEMENT

PSH - Phase 2 and 3 lands are very flat with an average gradient across of 1.8%. The gentle slope of the
land drains to an intermittent drainage course traversing through the central portion of the site. Rock
ridges and wetland pockets area scattered throughout the property. Site run-off drains towards the south
and into the Phase 1 lands before reaching a 950 mm CSP culvert on Muskoka Road #5.

Site plan developments in the Village of Port Severn require both quantity and quality control of post
development flows. The Municipality also requires mitigation measures to be put in place during
construction to address erosion and sediment control to be included.

The Ministry of Environment SWM Planning and Design Manual and the District Municipality of Muskoka'’s
Inter Agency Working Committee Design Manual specify that the level of quality control applied to the
development site is dependent upon the sensitivity of the receiving watercourse. The watercourse
traversing the central portion of the site is considered a sensitive receiver watercourse and therefore an
enhanced level of quality control should be applied.

Design criteria followed for the proposed development are listed below:

o Peak flow attenuation to pre-development levels for all storm events up to the 100-Year event;

e Conveyance of post development 100 year peak flows safely from the site;

o Water quality enhancement to an enhanced level of protection through the use of accepted
control techniques such as detention storage, permanent pool storage, enhanced grass swales,
level spreaders, infiltration facilities, and oil/grit removers; and,

e Preparation of a detailed erosion and sediment control and construction mitigation plan to be
implemented during construction.

71 Drainage Catchments
Existing Conditions

Existing site conditions involves runoff being directed to a watercourse running through the centre of the
property. Catchment 101, 8.74 ha, drains to the south to the main watercourse and flows into Phase 1.
Catchment 102, 16.1 ha, flows to the same main watercourse through the site, before eventually
outletting to Phase 1 at the same location as Catchment 101. Catchment 103 is approximately 5.5 ha and
drains to an existing watercourse to the south before flowing into Phase 1 of the development. South of
the phase 2 boundary, both watercourses in phase 2 connect. . All catchments in the existing conditions
consist of woodlands, wetlands and barren rock.
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Drainage from Catchment 101 and 102 outlets to the same main watercourse central to the site. Drainage
from Catchment 103 flows to an existing watercourse to the east of the site. The watercourse on the east
of the site flows to the central water course in phase 1 of the development. The total flow from phase 2 -3
was combined and considered as a total offsite flow from the development.

Proposed Conditions

The proposed conditions have been divided into six catchment areas. Catchment 201, 7.08 ha, consists
of new single lot developments, woodlands and rock. Catchment 202 is 9.29 ha and consists of apartment
buildings, single lot developments, townhouses, woodlands and rock. Catchment 203 is a small
catchment area of approximately 0.65 ha and consists exclusively of a apartment complex. Catchment
204 has been split into 2 sections, Catchment 204A and 204B. Catchment 204A is the north part of the
development and is directly connected to the central watercourse through the site. Catchment 204A is
approximately 7.62 ha, has been unchanged from pre-development conditions and consists of
woodlands, bare rock, and wetland. Catchment 204B is approximately 1.8ha, and consists of woodlands,
roadway, and single lot development. Lastly, catchment 205 is approximately 4.93ha, and consists of
townhouse development area, roadway, woodland and rock.

As with the existing conditions, some separate catchment areas outlet to the same place. Catchments
201, 202, 204A, and 204B all outlet to the watercourse central to the site and were combined in the flow
analysis. Catchments 203 and 205 outlet to the watercourse on the east of the site, and these
catchments were combined as well. In addition, the total offsite flow from Phase 2-3 of the development
was obtained from combining the flow from the 2 main watercourses.

Overland Flows

For quantity control and flow attenuation from the site, storm water management facilities will need to be
created in the catchment areas. In this preliminary stage of the design process a general area required for
the creation of these facilities was determined to ensure enough land is set aside for stormwater
management facilities. Detailed sizing and design of the outlet structures and capacities of the storm
water ponds will be conducted at detailed design.

Visual OTTHYMO was utilized in order to size the stormwater management ponds. A 6 hour SCS Type I
distribution was selected as the rainfall input for the model. The IDF curve for Port Severn was used to
develop a rainfall gauge and scale the distribution for the various storm events. The following table shows
the storm distributions developed. The Timmins storm was also utilized as the major storm event for the
development and the amount of peak flow attenuation required.
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Table 7 - 6 Hour Design Storm Distribution

Return Period (Years) 2 5 10 %5 50 100
Rainfall Amount (mm) 348 46.8 546 64.2 7 79.2
Rainfall Rate |Rainfall Rate | Rainfall Rate |Rainfall Rate | Rainfall Rate |Rainfall Rate

Time Interval (min) % | Cum% | (mm/h) | (mm/h) (mm/h) (mm/h) | (mm/h) | (mm/h)
60 1 5.00% | 5.00% 174 234 INE! 31 36 3.9
120 2 800% | 13.00% | 2784 3.744 4.368 5.136 576 6.336
180 3 60.00% | 73.00% | 20.88 28.08 3276 8.5 832 4152
20 4 16.00% | 89.00% | 5568 7.488 8.736 10212 11.5 12671
300 5 7.00% | 96.00% | 2436 3.276 3822 4.494 5.04 5.544
360 6 400% [100.00% | 139 1872 2184 2.568 28 3.168

3.8 46.8 54.6 64.2 n 79.2

Existing conditions and developed conditions flow rates are shown in the table below for the storm events
examined at the 2 outlets of concern as well as the total offsite flow. Storm events examined are the 5
year, 25, and 100 year storm events as well as the Timmins storm event.

Table 8 — Existing and Proposed Peak Flow Rates

3
Outlet Point Storm Event (Year) — .P.eak Ao i, —

Existing Conditions Proposed Conditions

5 0.398 0.694

Outlet 1 25 0.763 1.263

100 1.160 1.824

Timmins 1.873 2.399

5 0.163 0.169

Outlet 2 25 0.304 0.313

100 0.431 0.450

TImmins 0.555 0.569

5 0.485 0.857

25 0.936 1.576

Total Offsite Flow
100 1.461 2.274
Timmins 2.354 2.968

12
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7.2

Quantity Control

Three pond areas will provide detention for runoff from post-development catchment areas 201, 201, and
203. Outlets from these ponds will control the flow resulting in no increase in peak water discharge to
Phase 1 of the development. To calculate the storage volume required, the post development
hydrographs were routed through storage facilities utilizing the Storage Indication Plus Method, which
develops a relationship between the inflow hydrograph, pond discharge, and pond storage using the
principles of the continuity equation. A comparison of the flow rates after the pond routing is provided in
the tables below for outlet 1, outlet 2, and the total offsite flow. It should be noted that the total peak flows
were determined by combining hydrographs in OTTHYMO and are not just a direct sum of the flow from

individual hydrographs.
3 3
- Total Controlled Post
OuetPaint | Stom et ea] Un-attenuated Post Development Flow (m'/s) | Attenuated Post Development Flow (m’/s) :
2040 2048 0 il Development Flow (m’/s)
5 0137 0.063 0110 0120 0384
5 0.264 0110 0220 0.200 0710
Outlet 1
10 0.3% 0.154 0270 0429 114
Timmins 0625 0.185 03% 0738 1797
' : . Total Controlled Post
Outlet Pant Stom vt {feal Un-attenuated Post Development Flow (m/s) | Attenuated Post Development Flow (m’/s) otal Controlle OS3
205 03 Development Flow (m’/s)
5 0.183 0.016 0.160
Outet? 5 0.266 0.032 0.299
100 0.38 0.048 0432
Timmins 0.497 0.066 0.563
Outlet Point Storm Event (feal} Attenuated Post Development Flow (m3/s) | Total Controlled Post Development Flow
Outlet 1 Outlet 2 (m3/s)
5 0.384 0.160 0.485
, 25 0.710 0.299 0.936
Total Offsite Flow
100 1144 0.432 1.459
Timmins 1797 0.563 2350

13
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7.3 Quality Control

The Storm Water Management Planning and Design Manual recommends a number of suitable water
quality enhancement techniques such as detention storage, permanent pool storage, enhance grass
swales, infiltration facilities, and oil/grit separator maintenance holes.

Water quality enhancement of post development run-off will be achieved through the implementation of a
treatment train of approved measures as follows:

e Use of the existing wetland at the south west corner of the site as a wet-pond type SWM facility to
treat runoff in Catchment 201. This wetland will also incorporate permanent and extended
detention storage in accordance with MOE guidelines;

e Construction of a dry-type storm water management facility to treat runoff in Catchment 203
which will provide extended detention storage for frequent events as well as attenuation storage;

e Enhanced roadside ditches and swales designed for conveyance of drainage and promote
cleansing;

e Qil/Grit separator units at inlets to both SWM ponds and outlet of the parking lot storage designed
with 80% long term TSS removal rate;

¢ Maintenance and enhancement of 15 m of vegetative buffer on both sides of the intermittent
stream; and,

e Suitable construction mitigation measures during site works.

[ ]

A specific breakdown of the preliminary quality treatment measures for the runoff from each catchment
area is outlined below.

Catchment 201

Catchment 201 flows to the stormwater management facility via storm sewer. The final maintenance hole
prior to entering the stormwater management pond is proposed to be an oil and grit separator (OGS)
manhole. The model number and sizing of this maintenance hole will be specified at final design.

Catchment 202

Catchment 202 is similar to catchment 201 in that it flows via storm sewer to the stormwater management
pond within the catchment. As in catchment 201, an OGS maintenance hole will be installed prior to the
outlet of the storm sewer. The sizing of the OGS unit will be completed at final design.

Catchment 203

Depressed parking lot storage will provide attenuation for the runoff flow from catchment 203. Flow will
then outlet to the existing watercourse via a storm sewer system. As with previous catchments, an OGS
unit will be installed prior to the sewer outlet to the watercourse.

Catchment 204A

Catchment 204A drains the back of several properties before entering the central watercourse. The
developed area of these yards will need to be treated for quality prior to the watercourse. This will be
accomplished through a rear-yard swale with an infiltration trench. A total storage volume of 6 m3 is
required to be stored in this ditch. Adequate soils depth has been assumed with the import of fill
expected on the lots.
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Catchment 204B

Catchment 204B is similar to 204A, and is required to treat the drainage from the rear yard of several
properties along the central watercourse. A total of 12 m3 of storage is required to treat this area. This will
be accomplished in a rear yard drainage swale with an infiltration trench. Adequate soils depth has been
assumed with the import of fill expected on the lots.

Catchment 205

For the purposes of determining the storage volume required, catchment 205 was split into two segments,
one for the road and paved area and one for the developed houses. The volume required to treat the
house area totals 8 m® and the volume required to treat the paved area is 11m?’. Drainage flows south
down the roadside ditch and via rear yard drainage swales to the south end of catchment 205. A cross
culvert will then bring runoff to the watercourse on the west side of the road right of way. West of the
road, a drainage swale and infiltration trench will route the runoff south of the apartment complex. The
infiltration trench dimensions will be determined at final design. Adequate soils depth has been assumed
with the import of fill expected to for roadway and lot grading.

7.4 Conveyance Controls / Regional Event (100yr)

A series of culverts installed onsite will convey the main channel through the proposed development and
convey the roadside ditches to the SWM facilities. Culverts have preliminary sizing to provide conveyance
capacity for 100 year storm events.

Three road crossings of the main watercourse through the site are proposed. To convey the drainage
through the development, these culverts have been sized as 1200mm HDPE culverts.

The enhanced roadside and property line swales will be sized to convey the 100 year event flows where
applicable. The ditch will generally have a 0.75m bottom with 3:1 side slopes. All ditches will need to be
grass lined to help prevent erosion, and if ditch grades exceed 2.2%, additional rip-rap ditch lining will
need to be provided.
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7.5 Erosion and Sediment Control

Erosion and sediment control measures should be implemented for all construction activities within the
disturbed areas of the development including vegetation clearing, topsoil stripping, grading and
stockpiling of materials. The basic principles considered to minimize erosion and sedimentation and
resultant negative environmental impacts include:

o All erosion control devices to be specified in accordance with MOE, OPSD and MNR guidelines;
Silt control fences and flow checks are to be erected before any grading operations to control
sediment movement, and their locations should be reviewed with the engineer prior to site work
commencing;

Minimize disturbance activities where possible;

Expose the smallest possible land area to erosion for the shortest possible time;

Immediately institute additional erosion control measures as required during development
(contingency plan);

Reinstate and stabilize all disturbed areas upon completion of work and before removing
mitigation measures;

Confine refuelling and servicing of equipment to areas well away from the drainage systems; and
Regular inspection of control measures should be instituted through a final monitoring and
mitigation plan including regular maintenance of all control measures. Bi-weekly inspections of
the site erosion and sediment controls should be completed by a qualified engineer.

8 FLOODLINE MAPPING ASSESSMENT \

8.1 Methodology

In September of 2007 URS developed a floodline mapping and stormwater management report for Phase
1 of the subject Port Severn Heights property. This report was referenced and selections of the URS data
was collected and used for a floodline mapping update for Phase 2 and 3 of the development. The
Timmins Storm model has been considered the regional event and was used for preliminary flood
modelling purposes.

8.2 Catchment Areas
Existing Conditions

The floodline mapping developed by URS involved the entire watershed area of approximately 148.5
hectares. The catchment area has been split into 4 sub-catchment areas, demonstrated on URS Figure 2
located in Appendix C. From this figure it can be seen that sub-catchments A1, A2, and A3 would make
up the catchment area when concerned with phase 2 and phase 3 only. A tributary for the main channel
flows into Phase 1 south of the Phase 1 and Phase 2 boundary at the east side of the development. This
area was modelled as catchment 203 and 205 in the proposed conditions and the area of these
catchments was subtracted from catchment A3 as it does not contribute to the main channel within Phase
2.

The table below provides information about the sub-catchment areas. The size of the catchment was
taken from the URS report, while the Tc, and CN values were determined based upon existing mapping.

March 19, 2015
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Table 9 —Sub-catchment Values

Catchment ID Area (ha) Soil Type CN Number Tc (min)
Silty Loam with
A2 40.25 varying thickness 70 88.7

due to bedrock

Silty Loam with
A3 22 varying thickness 70 92.2
due to bedrock

Silty Loam with
A1l 58 varying thickness 70 52.8
due to bedrock

The flow modelling program OTTHYMO was utilized to determine the peak flow in the main channel at the
Phase 1 and Phase 2 boundary. As in the 2007 report, a storage area was modelled in catchment A1 and
in order to ensure consistency, the same parameters as the 2007 report were used. The flow from the
various catchment areas was then added together sequentially. This then provides a flow at the most
upstream portion of the floodplain study, the flow at the Phase 2 and Phase 3 boundary, and the flow at
the Phase 1 and Phase 2 boundary. The flows at these different locations will be used in HEC-RAS at the
applicable cross-sections.

Proposed Conditions

The catchment areas used in the development of the stormwater management plan were also used in the
floodline mapping when including the full catchment area. Catchment A1 remains identical to the existing
conditions. The area of catchments 202 and 204A were subtracted from catchment A2 while catchments
201 and 204B were subtracted from catchment A3 in order to determine the peak flows as a result of the
Phase 2 and Phase 3 development. As this is a preliminary analysis, other parameters of Catchment
areas A2 and A3 were unchanged. Flow was then routed and added in the same sequence as with the
existing conditions. The flow at the phase boundaries will be used in HEC-RAS at the applicable cross-
sections.

8.3 Peak Flows
Results of the peak flows calculated in OTTHYMO can be seen in the table below.

Table 10- Peak Flows

Analysis Location Existing Flow (m°/s) | Developed Conditions Flow (m®/s)
Upstream study section 1.005 1.005
Phase 2 and Phase 3 Boundary 1.723 1.832
Phase 2 and Phase 1 Boundary 3.865 4.083

It should be noted that while there is an increase showing from the existing conditions to the proposed
conditions, the peak flow rates are within 5% each other, and any increase is considered negligible, and
could be the result of an modelling process in OTTHYMO. The site conditions of the site area are better
known than areas outside of the subject property, and therefore modelling on the site is based upon more
realistic conditions. When modelling was completed for the site area alone for the sizing of stormwater
management ponds, no increase in peak flow at the outlet was found.

March 19, 2015
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8.4 HEC-RAS Flood Model

A HEC-RAS model was developed using the flows from the OTTHYMO analysis. The cross-sections used
in the HEC-RAS analysis can be seen on Drawing D3 in Appendix C

Existing Conditions

The cross-sections for the existing conditions were created using the 0.5 m contours from the area
developed using aerial photography during previous reports for the Port Severn Development. Cross-
section 13 was utilized as the Phase 2 and Phase 3 boundary and was utilized as a flow change location.
Cross-section 4 was used as the Phase 2 and Phase 1 boundary flow change location. This cross-section
was chosen in order to see the effects of the full catchment area flow across multiple cross-sections and
the low lying flooded portion in the south west corner of the development.

Boundary conditions for the existing conditions were set as known watersurface for both the upstream
and downstream conditions. For the upstream watersurface, an elevation was taken from the contour
lines of the flooded area. Downstream water surface elevation was taken from the URS 2007 report, and
was chosen as the proposed floodline elevation found at the study limit of 179.78. This was chosen as
Phase 1 will be part of the existing conditions when Phase 2 is constructed. A mixed flow analysis was
conducted.

Proposed Conditions

Prior to running a proposed conditions analysis in HEC-RAS, a preliminary site grading plan was
developed. This plan can be seen on Drawing D3 (Post Development Contours). A surface was created
in AutoCAD using existing cross-sections and the preliminary grading plan. Cross-sections were taken in
the same locations as the existing conditions; however the proposed lot grading was used in their
creation. This was then used to create the HEC-RAS model. Culverts and roadways were then added to
the geometry.

The proposed conditions also include storage areas for stormwater management purposes. The ponds
were added to HEC-RAS using the storage area function and the volume elevation/pond volume
scenario. Flows into the ponds were modelled as diversion rating curves through a lateral connection with
the flow in the channel being diverted through the storage area. The amount of flow diverted to the
storage areas was the same inflow to the storage areas as seen in the OTTHYMO model developed for
stormwater management purposes. Outflow from the ponds were created through an additional lateral
connection using weirs and culverts sized during the preliminary stormwater management design.

Boundary conditions for the proposed conditions were set as known water surface for both the upstream
and downstream conditions, and were set to the same values as the existing conditions model.

Comparison
The floodline for the existing and proposed conditions have been overlaid on the developed site and can

be seen on Drawing D3. Water surface elevations from the HEC-RAS models at each cross-section are
displayed in the table below.

Table 11 — Floodline Elevations

March 19, 2015
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Existing Water Proposed Water

Surface Elevation m  Surface Elevation m Difference (m)

Cross-Section ID

The table above shows an increase in the water elevation as a result of the proposed development within
the area developed. However, upstream of cross-section 14 there is no change in water elevation under
the regional storm event. It should be noted that although there is an increase in water elevation, all
proposed lots are unaffected by the rise in water elevation due to the proposed raised lot grading.

9 CONCLUSIONS AND RECOMMENDATIONS

It is the opinion of Tulloch Engineering that the preliminary servicing review presented in this report
demonstrates that servicing of the proposed development is viable and meets local servicing
requirements,

It is recommended that the preliminary review and analysis presented form the basis for final design and
draft approval of the proposed development.

All of which is respectfully submitted,

TULLOCH ENGINEERING INC.

My Wbl

TedM rer, C.E.T. Mark Walker, E.|.T.
—— March 19, 2015
TULLOC
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APPENDIX A

SCHEDULE B — FULL SERVICES AREAS (PORT SEVERN)
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APPENDIX B

PRELIMINARY DESIGN CALCULATIONS AND INFORMATION

Stormwater Management
Water

Sanitary

Storm
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Stormwater Management

OTTHYMO
Preliminary Pond Sizing
Preliminary Quality Treatment
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Project: Port Severn Heights Date: 16-Dec-14
File No: 14-4022 Designed: MW
Subject: Stormwater Quality Control Checked: ™

Subject Site requires Enhanced level protection. Using table 3.2 Water Quality Storage Requirements based on
Receiveing Waters, found in the SWM Planning and Design Manual. Storage required per ha was determined
by interpolating from the table as follows:

Storage Volume Required (m*/ha)

Catchment Area Wetpond Storage Required Infiltration Trench

201 NA NA

202 NA NA

203 NA NA

204A NA 28
204B NA 31

205 Road NA 40
205 Houses NA 28

Catchment areas 201, 202 and 203 can be treated for quality control through the use of Oil/Grit seperator
maintenance holes designed for 80% T.S.S. removal prior to the inlet to the stormwater management ponds or
the outlet of the storage area.

Impervious Level

Catchment Area Developed Area (ha) (%) Storage Volume Required (m3)
0
204 A 0.20 0.45 6
204 B 0.40 0.57 12
205 Road 0.20 0.45 8
205 Houses 0.40 0.57 11

Length of Infiltration Trench Required
Assume a trench of 0.5m depth and 1 m width. With a depth of 0.5m, assume stone volume takes up 60% with
40% voids. With a 150mm subdrain, the volume availabe for storage per m length of ditch is equal to

0.289m*/m length.

Catchment Area Trench Length Ditch Length Trench Dimensions
Required (m) Available (m) (m)
204 A 70.66 104 0.5x0.3
204 B 87.10 79 0.5x0.5
205 Road 38.06 128
205 Houses 51.01 0.5x0.75

Therefore, enough ditch length is availabe in all catchment areas to ensure the runoff is treated to standards set
out in the MOE Stormwater Management Planning and Design Manual
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14-4022 Port Severn Heights
Post Development Catchment Areas

201 202 203|204A 204B 205
Modelling Hydrograph NASH STAND NASH NASH NASH
Parking Lot
South to West to storage and |South to To South to
Stormwater |Stormwater |watercourse [Watercourse |Watercourse |Watercourse
Drainage Direction pond Pond 2 1 Creek 1 Creek 1
Total Total Drainage Area (ha) 7.08 8.56 0.65 7.62 1.8 4.93
Area (ha) 1.67 1.14 0.00 2.97 0.56 0.93
Hydrologic Soil Group Silty Loam and varrying thickness due to bedrock. Category B
Woodland |Land Use Pasture and Other Unimproved land
SCS Curve Number 65
Manning's Roughness 0.035
Area (ha) 2.33 2.03 0.22 0.20 0.30 1.64
Residential Hydrologic Soil Group Silty Loam and varrying thickness due to bedrock. Category B
) . Land Use Crop and other improved land
Pervious (Single)
SCS Curve Number 74
Manning's Roughness 0.035
% of Total Area 56.47% 37.01% 34.31% 41.61% 47.57% 52.18%
SCS Curve Number 70 71 74 66 68 71
Total Initial Abstraction (mm) 8.07 7.87 6.69 10.00 8.92 10.51
Manning's Roughness 0.035 0.035 0.035 0.035 0.035 0.035
Flow Length 493 362 122 753 244 450
Flow Slope 0.51% 1.10% 4.10% 0.20% 1.43% 1.33%
Area (ha) 0.58 1.35 0.00 0.00 0.10 0.13
Hydrologic Soil Group Impervious Area
Pavement Land Use Impervious Area
SCS Curve Number 98
Manning's Roughness 0.013
Area (ha) 0.00 2.33 0.43 0.00 0.00 0.83
Residential Hydrologic Soil Group Impervious Area
Land Use Impervious Area
(Apartment)
SCS Curve Number 98
Impervious Manning's Roughness 0.013
Area (ha) 2.50 1.71 0.00 4.45 0.84 1.40
Hydrologic Soil Group Impervious Area
Rock Land Use Impervious Area
SCS Curve Number 70
Manning's Roughness 0.04
% of Total Area 43.53% 62.99% 65.69% 58.39% 52.43% 47.82%
Total Manning's Roughness 0.035 0.022 0.013 0.040 0.037 0.029
Flow Slope 0.54% 0.68% 1.00% 0.20% 2.00% 2.00%
Directly Connected 11.7% 2.0% 59.1% 10.0% 10.4% 2.8%

Assumptions

Assume that rock is 60% of all unchanged area (ie total area- developed area x .6)

Assume that rock is generally 10% directly connected to storm sewer or outlet point, when storm sewer exists in the catchment
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101

102

103

Modelling Hydrograph

STAND

STAND

STAND

Drainage Direction

Watercourse 1

Watercourse 1

Watercourse 2

Total Total Drainage Area (ha) 8.74 16.09 5.54
Area (ha) 3.496 6.436 2.216
Hydrologic Soil Group Silty Loam and varrying thickness due to
Woodland Land Use Pasture and Other Unimproved land
SCS Curve Number 65
Manning's Roughness 0.035
Pervious % of Total Area 40.00% 40.00% 40.00%
SCS Curve Number 65 65 65
Total Initial Abstraction (mm) 10.26 10.26 10.26
Manning's Roughness 0.035 0.035 0.035
Flow Length 799 924 309
Flow Slope 0.19% 0.11% 0.65%
Area (ha) 5.244 9.654 3.324
Hydrologic Soil Group Impervious Area
Rock Land Use Impervious Area
SCS Curve Number 70
Impervious Manning's Roughness 0.04
% of Total Area 60.00% 60.00% 60.00%
Total Manning's Roughness 0.013 0.013 0.013
Flow Slope 0.19 0.11 0.65
Directly Connected 0.06 0.06 0.06
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Project: Port Severn Heights - Phase 2 Date: 03/12/2014
SWMP
File No.: 14-4022 Designed: MW
Subject: Preliminary Stormwater Pond 201 Checked: [TM
Storage Volumes
Revisions:
FORMULAS
Base L Base W
Orifice = Q= CA(2gh®® 80 20
Weir = Q = (Cd)(2/3)((2*g)".5)(L)(h*1.5) Top L Top W
Cd= 0.611+(0.075*(H/P)) 89 29
L=Length of Weir
Cd= 0.611+(0.075*(H/P))
Depth Contour Contour Average Average Incremental Total Head
Area Area Depth Volume Volume
(m) (m) (s9.m) (s9.m) (m) (cu.m) (cu.m) (m)
3:1 for first 0.3m, then 5:1 after
0.00 179.50 1600.00 0.0 0.000
0.1 179.60 1660.36 1630 0.10 163.0 163.0 0.100
0.20 179.70 1721.44 1691 0.10 169.1 3321 0.200
0.3 179.80 1783.24 1752 0.10 175.2 507.3 0.300
0.4 179.90 2016.00 1900 0.10 190.0 697.3 0.400
0.50 180.00 2125.00 2071 0.10 207.0 904.4 0.500
0.6 180.10 2236.00 2181 0.10 218.0 1122.4 0.600
0.70 180.20 2349.00 2293 0.10 229.2 1351.7 0.700
0.80 180.30 2464.00 2407 0.10 240.7 1592.3 0.800
0.90 180.40 2581.00 2523 0.10 252.2 1844.6 0.900
1.00 180.50 2700.00 2641 0.10 264.0 2108.6 1.000
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Project: Port Servern Heights - Phase 2 Date: 03/12/2014
SWMP
File No.: 14-4022 Designed: MW
Subject: Preliminary Stormwater Pond 202 Checked: [TM
Storage Volumes and Release Rates
Revisions:
FORMULAS
Base L Base W
Orifice = Q= CA(2gh®® 40 37
Weir = Q = (Cd)(2/3)((2*g)".5)(L)(h*1.5) Top L Top W
Cd= 0.611+(0.075*(H/P)) 49 46
L=Length of Weir
Cd= 0.611+(0.075*(H/P))
Depth Contour Contour Average Average Incremental Total Head Comments
Area Area Depth Volume Volume
(m) (m) (s9.m) (s9.m) (m) (cu.m) (cu.m) (m)
3:1 for first 0.3m, then 5:1 after
0.00 180.50 1480.00 0.0 0.000
0.1 180.60 1526.56 1503 0.10 150.3 150.3 0.100
0.20 180.70 1573.84 1550 0.10 155.0 305.3 0.200
0.3 180.80 1621.84 1598 0.10 159.8 465.1 0.300
0.4 180.90 1804.00 1713 0.10 171.3 636.4 0.400
0.50 181.00 1890.00 1847 0.10 184.7 821.1 0.500
0.6 181.10 1978.00 1934 0.10 193.4 1014.5 0.600
0.70 181.20 2068.00 2023 0.10 202.3 1216.8 0.700
0.80 181.30 2160.00 2114 0.10 211.4 1428.2 0.800
0.90 181.40 2254.00 2207 0.10 220.7 1648.9 0.900

1.00 181.50 2350.00 2302 0.10 230.2 1879.1 1.000
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Project: Port Severn Heights - Phase 2 Date: 03/12/2014
SWMP
File No.: 14-4022 Designed: |MW
Subject: Preliminary Stormwater Pond 203 Checked: |TM
Storage Volumes and Release Rates
Revisions:
FORMULAS
Base L Base W
Orifice = Q= CA(2gh®® 56 2
Weir = Q = (Cd)(2/3)((2*g)*.5)(L)(h"*1.5) Top L Top W
Cd= 0.611+(0.075*(H/P)) 56.0030 2
L=Length of Weir Percent Grading in Lot 1.0 %
Cd=0.611+(0.075*(H/P))
Depth Contour Contour Average Average Incremental Total Head Comments
Area Area Depth Volume Volume
(m) (m) (sq.m)  (sq.m) (m) (cu.m) (cu.m) (m)
0.00 100.00 112.00 0.0 0.000
0.01 100.01 232.00 172 0.010 1.720 1.7 0.010
0.02 100.02 360.00 296 0.010 2.960 4.7 0.020
0.03 100.03 496.00 428 0.010 4.280 9.0 0.030
0.04 100.04 640.00 568 0.010 5.680 14.6 0.040
0.05 100.05 792.00 716 0.010 7.160 21.8 0.050
0.06 100.06 952.00 872 0.010 8.720 30.5 0.060
0.07 100.07 1120.00 1036 0.010 10.360 40.9 0.070
0.08 100.08 1296.00 1208 0.010 12.080 53.0 0.080
0.09 100.09 1480.00 1388 0.010 13.880 66.8 0.090
0.10 100.10 1672.00 1576 0.010 15.760 82.6 0.100
0.11 100.11 1872.00 1772 0.010 17.720 100.3 0.110
0.12 100.12 2080.00 1976 0.010 19.760 120.1 0.120
0.13 100.13 2296.00 2188 0.010 21.880 142.0 0.130
0.14 100.14 2520.00 2408 0.010 24.080 166.0 0.140

0.15 100.15 2752.00 2636 0.010 26.360 192.4 0.150
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5 Year Storm Event Existing
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FLOW TEST RESULTS

FOR FIRE, LIFE SAFETY & SECURITY

VIPOND

est. 1945

DATE : JANUARY 29, 2015 TIME :  1:00 PM
LOCATION : MUSKOKA ROAD 5
PORT SEVERN, ONTARIO
TEST BY : VIPOND FIRE PROTECTION AND LOCAL PUC
RESIDUAL
PRESSURE
HYDRANT
E
5
PRESSURE <
HYDRANT
é%;
STATIC PRESSURE : 94 PS|
TEST NO. OF NOZZLE DISCHARGE RESIDUAL  PITOT  DISCHARGE
NO. NOZZLES DIAMETER CO—-EFFICIENT PRESSURE PRESSURE (U.S.GPM)
(INCHES) (PSI) (PSI)
1 1 1-1/8 0.97 75 70 306
2 1 1-3/4 0.97 72 60 686
3 1 2-1/2 0.9 62 50 1186
4 2 2-1/2 0.9 34 22 1574
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FOR FIRE, LIFE SAFETY & SECURITY

MUSKOKA ROAD 5

BY : ZAC SCHELL

PORT SEVERN, ONTARIO

OFFICE : BARRIE

TEST BY : VIPOND & PUC

DATE : JANUARY 29, 2015

FLOW — U.S. GPM

STATIC: RESIDUAL: FLOW:

est. 1945 94 PSI TEST#1 75PSI @ 306 GPM
TEST#2 72 PSI @ 686 GPM

TEST#3 62 PSI @ 1186 GPM

TEST#4 34 PSI @ 1574 GPM
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Max Day EPANET Model
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Network Table - Modes

Mode ID

Junc 1

Junc 2

Junc 3

Junc 4

Junc B

Junc B

Junc ¥

Junc 8

Junc 3

Junc 10

Junc 11

Junc 12

Junc 13

Junc 14

Tank 15

E lesation
m

180,366
173.25
177.97

1734
182.05
181.7
1826
1828
1828
1845
182
1826
1814
1785

Baze Demand Cemand Head Fressure
LPs LPS m m

242 E.05 243,95 £2.95
1.109 277 24355 E3.18
AE3 117 243.ER B4.41

n 0.00 24386 E5.89

n 0.00 243.91 B4.51

1.078 269 24342 E1.37
0.547 1.37 243,42 B1.72
344 0.86 2434 B0.E1

a0 1.88 243.20 E0.40
1.250 313 243119 F0.39

1] 0.00 24321 58.71

B4 1.60 24320 B1.20

1] 0.00 243.20 B0.60

n 0.00 24320 E1.80

HM /A -21.52 245,86 B7.36

351

Note: Pressures in table are in units of m of water. A water temperature of 10 °C was assumed for the

temperature of water, and a density of 999.7 kg/m? was used in the conversion to kPa.



352

Max Day + Fire Flow EPANET Model
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Metwork Table - Modes

Mode D

Junc 1

Junc 2

Junc 3

Junc 4

Junc 5

Junc B

Junc 7

Junc 8

Junc 9

Junc 10

Junc 11

Junz 12

Junc 13

Junc 14

Tank 15

Elevation
m

180.366
179.25
17797

173.4
182.08
181.7
1826
1828
182.8
184.5
182
1826
181.4
173.5

Eaze Demand Demand Head Pressure
LPS LP5 m m

265 E.E3 22814 4714
1.109 277 22230 41.94
549 1.37 22422 44 97

1] 0.00 226.93 48.95

n 0.00 227.R9 4829

1.222 3.08 219.47 3742
2727 E.52 219.42 Frz
390 0.58 212.06 29.45
0750 1.88 212.05 2925
185 46.25 209.94 2714

n 0.00 212.06 275k

0726 1.82 21204 30,04

1] 0.00 212.04 29.44

n 0.00 212.04 30.64

HM A -71.56 245,86 E7.36

354

Note: Pressures in table are in units of m of water. A water temperature of 10 °C was assumed for the

temperature of water, and a density of 999.7 kg/m? was used in the conversion to kPa.
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Preliminary Sanitary Sewer Design
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TULLOCH ENGINEERING DATE: 19/03/2015 SHEET
PORT SEVERN HEIGHTS - PRELIMINARY SANITARY SEWER DESIGN DESIGN/CHECK: MW/TM 1
SANITARY SEWER PIPE SIZING with DESIGN CAPACITIES PROJECT NO: 13-4022
Equations and Constants
Residential Flow Criteria Infiltration Population Density Peaking Formula - Harmon Peaking Formula - Babbitt
14 5
450 L/cap/d 212 L/cap/d 3 cap/lot M= —————+1 M= vy
4+P™ pY
where M = peaking factor where M = peaking factor
P = Design Population, in P = Design Population, in
thousands thousands
POPULATION PEAK FLOWS DESIGN FLOWS PIPE FLOW CONDITIONS INVERTS
2 3
2
S g 2 2 = 2 2 = 3 2 2
= s
z S e o} =
s s 2 S 3 3 = 5 ] 9 5 5 ] S . z 5 - i
o = 2 o 2 o o ™ o w o o o - -4 S
= = E < = o ] o = 9 z z = = 3 o 2 © g z
z & 3 o = 2 & s = < 3 <] o <] o T < w z & = = = z s
S & % z g = Y g B g 2 2 2 2 2 5 5 8 S 8 > E: S s 2
Name 5 a 2 z [ = = F by i z o () o o g w g < P = = S <§: P
% = 3 S o 5 3 = 2 2 g 2 2 2 2 ] & & 3 3 5 & 2 2 £
3 3 5 = 5 = S g & & 2 2 5 5 & = S 2 & 2
< [e] . 7 w Q N - 2 =] = = = = S a =
w - o = ] 2 < U] = X 5 5 o =] =) )
z & 2 S o > & g S 2 9 S 2 g 9
5 = Q < o a »n »n < < <
= o 5
w
[-%
--- MH # MH # CAP. CAP. CAP. const. I/s /s I/s I/s I/s m mm m/m I/s I/s m/s m/s m m
SANMH15 SANMH16 7 21 21 21 4.38 0.11 0.5 0.05153 0.53 0.53 67.00 200 0.0050 23.17 22.6 0.737 0.023 0.29
SANMH16 SANMH17 7 21 21 42 4.38 0.11 0.5 0.05153 0.53 1.06 57.00 200 0.0050 23.17 22.1 0.737 0.046 0.35
SANMH17 SANMH18 10 30 30 72 4.35 0.16 0.7 0.07361 0.75 1.81 100.50 200 0.0050 23.17 21.4 0.737 0.078 0.38
SANMH18 SANMH19 0 0 0 72 4.50 0.00 0.0 0.00000 0.00 1.81 55.50 200 0.0050 23.17 21.4 0.737 0.078 0.38
SANMH19 SANMH20 4 12 12 84 4.41 0.06 0.3 0.02944 0.30 2.12 58.50 200 0.0050 23.17 21.0 0.737 0.091 0.43
SANMH20 SANMH21 6 18 18 102 4.39 0.09 0.4 0.04417 0.46 2.57 54.00 200 0.0050 23.17 20.6 0.737 0.111 0.46
SANMH21 SANMH22 2 6 6 108 4.43 0.03 0.1 0.01472 0.15 2.73 26.20 200 0.0050 23.17 20.4 0.737 0.118 0.46
SANMH22 SANMH24 1 3 3 111 4.45 0.02 0.1 0.00736 0.08 2.81 22.90 200 0.0050 23.17 20.4 0.737 0.121 0.49
SANMH25 SANMH24 3 €) €) €) 4.42 0.05 0.2 0.02208 0.23 0.23 51.50 200 0.0010 10.36 10.1 0.330 0.022 0.13
SANMH24 PHASE 1 0 0 0 120 4.50 0.00 0.0 0.00000 0.00 3.03 87.90 200 0.00 -3.0 0.000 #DIV/0! #DIV/0!
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SANMH14 SANMH13 8 24 24 24 4.37 0.13 0.5 0.05889 0.61 104.50 250 0.0028 31.44 30.8 0.640 0.019 0.14
SANMH13 SANMH12 3 9 9 33 4.42 0.05 0.2 0.02208 0.23 0.83 33.20 250 0.0028 31.44 30.6 0.640 0.027 0.26
SANMH12 SANMH11 12 36 36 69 4.34 0.19 0.8 0.08833 0.90 1.74 250 0.0028 31.44 29.7 0.640 0.055 0.30
SANMH11 SANMH10 0 0 0 69 4.50 0.00 0.0 0.00000 0.00 1.74 250 0.0028 31.44 29.7 0.640 0.055 0.30
SANMH10 SANMHG6 0 0 0 69 4.50 0.00 0.0 0.00000 0.00 1.74 250 0.0028 31.44 29.7 0.640 0.055 0.30
SANMH9 SANMH8 0 0 0 4.50 0.00 0.0 0.00000 0.00 n 250 0.0028 31.44 314 0.640 0.000 0.00
SANMHS8 SANMH7 48 144 144 144 4.20 0.75 3.1 0.35333 3.50 3.50 250 0.0028 31.44 27.9 0.640 0.111 0.40
SANMH7 SANMHG6 80 240 240 240 4.12 1.25 5.1 0.58889 5.74 9.24 70.50 250 0.0028 31.44 22.2 0.640 0.294 0.54
SANMHG6 SANMHS5 0 0 0 309 4.50 0.00 0.0 0.00000 10.97 250 0.0028 31.44 20.5 0.640 0.349 0.58
SANMHS5 SANMH4 3 9 9 318 4.42 0.05 0.2 0.02208 11.20 250 0.0028 31.44 20.2 0.640 0.356 0.58
SANMH4 SANMH3 22 66 66 327 4.29 0.34 1.5 0.16194 12.84 250 0.0028 31.44 18.6 0.640 0.408 0.60
SANMH3 SANMH2 12 36 36 363 4.34 0.19 0.8 0.08833 13.74 250 0.0028 31.44 17.7 0.640 0.437 0.61
SANMH2 SANMH1 20 60 60 423 4.30 0.31 1.3 0.14722 15.23 250 0.0028 31.44 16.2 0.640 0.485 0.63
SANMH1 SANMH24 16 48 48 471 4.32 0.25 1.1 0.11778 16.43 250 0.0028 31.44 15.0 0.640 0.523 0.65
SANMH25 SANMH24 35 105 105 105 4.24 0.55 2.3 0.25764 19.00 250 0.0028 31.44 12.4 0.640 0.605 0.67
SANMH24 PHASE 1 0 0 0 576 4.50 0.00 0.0 0.00000 19.00 250 0.0028 31.44 12.4 0.640 0.605 0.67




358

Port Severn Heights Inc.
Honey Harbour Road (MR 5)
Port Severn, Ontario

PRELIMINARY SERVICING REPORT — PHASE 2 & 3

Storm

Preliminary Storm Sewer and Ditch Sizing

March 19, 2015



359

TULLOCH ENGINEERING DATE: 12/29/2014 SHEET
PORT SEVER HEIGHTS PHASE 2 - PRELIMINARY STORM SEWER DESIGN o MW/TM 1
STORM SEWER PIPE SIZING with DESIGN CAPACITIES PROJECT NO: 13-4022

Equations and Constants

Peak Flow Hydraulic Radius Full Pipe Velocity Pipe Capacity Bransby-Williams Formula Airport Formula
Q= 0.00278-A-i-C R= D V= ROEE7g0S5 T.=  0.057-L T.= 3.26(1.1-C) - L*°
Qrun= V- area 02 p0.1 0.33
4 n Sw AT Sw
where: A =catchment area (ha) where: D = Pipe diameter where: R = Hydraulic Radius where: V = Velocity where: L= Watershed length where: L = Watershed length
i = 5yr rainfall intensity (mm/h) S = Pipe Slope area = nir’ S = Watershed slope S . = Watershed slope
C = weighted runoff coefficient n =Manning's n A = Watershed area C = Runoff coefficient
Source: MTO Equation 8.19 Source: MTO Design Chart 2.29 Source: MTO Design Chart 2.29 Source: MTO Design Chart 2.29 Source: MTO Design Equation 8.15 Source: MTO Design Equation 8.16
Manning's n Runoff Constants Weighted Runnoff Constant Rainfall Intensity (i)
Smooth-walled poly-pipe = 0.013 Rolling woodland = 0.30 Cy = (C1A)+(CA ) +...
Concrete pipe = 0.013 Suburban = 0.25 Acen Interpolated values from MTO IDF curve for Port
Severn
Grassed Channels = 0.05 Pavement = 0.90 where: 1, 2,.. = Drainage sub-areas
Source: MTO Design Chart 2.01 Source: MTO Design Chart 1.07 Source: MTO Design Equation 8.10 Source: MTO IDF Curve Database
LOCATION DRAINAGE AREA RUNOFF PIPE SELECTION
Weighted Pipe Pipe Pipe Pipe Pipe Hydraulic Full Pipe Pipe Time Over/under
Area (A) Cum. Area (A) £ A*C Cum. A*C T, i Qqes 5 5 P P ., P 4 . 'p P Rk / X
Street From To Runoff C Length Start End Slope Diameter Radius Velocity Capacity of Flow Capacity
(ha) (ha) (const.) (ha) (ha) (min) (mm/h) (m?/s) (m) (masl) (masl) (m/m) (m) (m) (m/s) (m?/s) (min) (m?/s)
orth East Streef  North End SWM 201 3.54 3.540 0.54 1.912 1.912 15.00 120.5 0.645 389.00 181.945 180.000 0.005 0.750 0.188 1.781 0.787 3.641 0.142
orth East Streef  South End SWM 201 3.54 3.540 0.54 1.912 1.912 15.00 120.5 0.645 162.00 180.810 180.000 0.005 0.750 0.188 1.781 0.787 1.516 0.142
East Street Intersection SWM 202 7.34 7.342 0.68 4.993 4.993 15.00 120.5 1.685 96.40 182.364 181.400 0.010 0.900 0.225 2.844 1.809 0.565 0.125
East Street S end of 202 SWM 202 1.22 1.218 0.40 0.487 0.487 15.00 120.5 0.164 145.083 182.125 181.400 0.005 0.450 0.113 1.27 0.201 1.910 0.037
Note, starting pipe elevation is taken as contour level when pond is at the 25 year storage volume
Notes: The time of concentration for a M.H. is the greater of two values: its inlet time or the cumulative time of concentration from the uppermost M.H. to the current M.H. If two sewers converge at a M.H., the time of concentration is the greater for the values of the two sewers.

All flows are based on a 5-year storm event
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URS Figure 2
HEC-RAS Model
Drawing D3 (11x17)
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APPENDIX D

DRAWINGS

P1 — Preliminary Stormwater and Servicing Plan
P2 — Overall Subdivision Plan

D1 — Existing Stormwater Catchment Areas

D2 — Proposed Stromwater Catchment Areas
D3 — Floodplain Mapping

March 19, 2015
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