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79979448.1 

SCHEDULE A 

TO: Happy Town Housing Inc. 
1 King Street West, 10th Fl. 
Hamilton, ON  L8P 1A4 
 
Happy Town Housing Inc. 
245 Wyecroft Road, Suite 4 
Oakville, ON  L6K 3Y6 
 
Email: dylan@elevationrealty.ca 

AND TO: Thomas Dylan Suitor 
1 King Street West, 10th Fl. 
Hamilton, ON  L8P 1A4 
 

AND TO: 1000027984 Ontario Limited 
1930 Seacliff Drive 
Kingsville, ON  N9Y 2N1 
 

AND TO: Cheryl Johnston-Klemens 
53 Road 12 
Leamington, ON  N8H 3V7 
 

AND TO: J&Y Bulk Enterprises Inc. 
P.O. Box 33 
Dunnville, ON  N1A 2X1 
 

AND TO: Elevation Realty Network Inc. 
4-245 Wyecroft Road 
Oakville, ON  L6K 3Y6 
 

AND TO: The Fuller Landau Group Inc. 
151 Bloor Street West, 12th Floor 
Toronto, ON  M5S 1S4 
Attention: Gary Abrahamson 
 

AND TO: 2762147 Ontario Inc. 
1421 McNab Rd. 
Niagara-on-the-Lake, ON  L0S 1J0 
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79978542.1 

SCHEDULE A 

TO: Happy Town Housing Inc. 
1 King Street West, 10th Fl. 
Hamilton, ON  L8P 1A4 
 
Happy Town Housing Inc. 
245 Wyecroft Road, Suite 4 
Oakville, ON  L6K 3Y6 
 
Email: dylan@elevationrealty.ca 

AND TO: Thomas Dylan Suitor 
1 King Street West, 10th Fl. 
Hamilton, ON  L8P 1A4 
 

AND TO: 1000027984 Ontario Limited 
1930 Seacliff Drive 
Kingsville, ON  N9Y 2N1 
 

AND TO: Cheryl Johnston-Klemens 
53 Road 12 
Leamington, ON  N8H 3V7 
 

AND TO: J&Y Bulk Enterprises Inc. 
P.O. Box 33 
Dunnville, ON  N1A 2X1 
 

AND TO: Elevation Realty Network Inc. 
4-245 Wyecroft Road 
Oakville, ON  L6K 3Y6 
 

AND TO: The Fuller Landau Group Inc. 
151 Bloor Street West, 12th Floor 
Toronto, ON  M5S 1S4 
Attention: Gary Abrahamson 
 

AND TO: 2762147 Ontario Inc. 
1421 McNab Rd. 
Niagara-on-the-Lake, ON  L0S 1J0 
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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE
(BANKRUPTCY AND INSOLVENCY)

IN THE MATTER OF THE BANKRUPTCY 
OF  THOMAS DYLAN SUITOR, an individual 

with a locality of Burlington,Ontario

APPLICATION FOR BANKRUPTCY ORDER

The Applicant

Receiver

Share Debtor

adjudged Bankrupt and that a Bankruptcy Order be made in respect of the property of the Debtor, 

of the City of Burlington, in the Province of Ontario, lately carrying on business in the Province 

of Ontario, and say:

1. THAT the said Debtor has at some time during the six months next preceding the filing of 

this Application resided and/or conducted business in the City of Burlington, Province of 

Ontario.

2. THAT the said Debtor is justly and truly indebted for, among other things, 

the followingamounts:

(a) $1,267,948.83; and

(b) $1,403,393.17.

3. THAT interest and costs continue to accrue on the above amounts.

BK-24-00208718-OT31
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4. THAT pursuant to an Order of the Court made on April 3, 2024 in Court File No. CV-

24-00717669-Receivership OrderFuller was appointed as Receiver 

5. THAT the Receiver has the power and authority to bring this application pursuant to, 

among other things, paragraph 3(e) and (i) of the Receivership Order;

6. T

7. THAT the Debtor has, within the six months next preceding the date of the filing of this

Application, committed the following acts of bankruptcy, namely:

(a) he has ceased to meet his liabilities generally as they become due, including without 

creditors;

(b) he has made a f

parties, including by granting mortgages to National Bank of Canada over two 

residential properties owned by him and dissipating the proceeds of such 

mortgages;and

(c) he, through holding companies, has purported to create a charge on certain

properties indirectly held by him, including by registering mortgages on such 

properties by other holding companies, which charges would, under the Bankruptcy 

and Insolvency Act (Canada) be void as afraudulent preference or would be further 
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8. THAT TDB Restructuring Limited of the City of Toronto in the Province of Ontario, is a

person qualified to act as trustee of the property of the Trustee

to act as such and is acceptable to the undermentioned creditors:

CREDITOR ADDRESS AMOUNT

c/o Fuller Landau
151 Bloor Street West
12thFloor
Toronto, Ontario
M5S1S4

(a) $1,267,948.83; and

(b) $1,403,393.17

Plus interest and expenses

Nicole Kelly c/o Aird & Berlis LLP
181 Bay Street, Suite 1800
Toronto, Ontario
M5J2T9

$75,000.00, plus interest and 
expenses
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DATEDat Toronto, Ontario this30thday of August, 2024

SIGNED by the Applicant

In the presence of: 

(Signature of Witness) THE FULLER LANDAU GROUP INC. 
solely in its capacity as receiver of the 
property, assets and undertaking of THE 

in its personal capacity

ISSUEDat _____________, in the Province of Ontario this ______ day of August, 2024

____________________________
REGISTRAR IN BANKRUPTCY

Type text here
BK-24-00208718-OT31

Toronto 30th., 

PER Jove Ponniah, Registrar in Bankruptcy
OFFICER OF THE BANKRUPTCY COURT IN ONTARIO
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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

(IN BANKRUPTCY AND INSOLVENCY)

IN THE MATTER OF THE BANKRUPTCY 
OF THOMAS DYLAN SUITOR, an individual 

with a locality of Burlington, Ontario

AFFIDAVIT OF VERIFICATION OF STATEMENTS IN APPLICATION

I, Gary Abrahamson,ofthe City of Toronto, in the Province of Ontario, applicant 

named in the application hereunto annexed, MAKE OATH ANDSAY:

1. Fuller

Receiver

. As such, I have knowledge of the facts hereinafter deposed 

to.

2. Fuller was appointed Receiver pursuant to an Order of the Court made on April 3, 2024 in 

Court File No. CV-24-00717669-00CL.

3. Pursuant to, among other things, paragraphs 3(e) and (i) of the Receivership Order, the 

Receiver has the power and authority to bring this application.

4. for, among other 
things,the following amounts:

(a) $1,267,948.83; and

(b) $1,403,393.17.

BK-24-00208718-OT31
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5. THAT interest and costs continue to accrue on the above amounts.

6. This debt arises from promissory notes signed and guaranteed by Thomas Dylan Suitor in

a number of companies 

including: 10 Norfolk St. Inc., 388 Downie St. Inc., Commercial Urkel Inc., Happy Town

Housing Inc., and Up-town Funk Inc.

7. That the facts all alleged in the said Application are, within my own knowledge, true.

SWORNbefore meat the City of 
Toronto,in the Province of Ontario, 
this30thday of August, 2024

A Commissioner of Oaths GARY ABRAHAMSON
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TO:  Thomas Dylan Suitor
775 King Road, Burlington, ON, L7T3K7

TAKE NOTICE that an Application for a 
Bankruptcy Order has been made in respect 
of your property and will be heard before the 
presiding Judge, at 330 University Avenue, in 
the City of Toronto, Ontario on 
___________, the ___day of 
_____________, 2024 at the hour of ____
o'clock a.m., or so soon thereafter as the 
Application can be heard.

AND FURTHER TAKE NOTICE that if 
notice of cause against the Application is not 
filed in Court and a copy thereof served on 
the solicitor for the Applicant creditor at least 
two (2) days before the hearing and if you do 
not appear at the hearing, the Court maymake 
a Bankruptcy Order on such proof of the 
statements in the application as the Court 
shall think sufficient.

DATED at Toronto, in the Province of Ontario 
this ______ day of ______________, 2024. 

Court No. __________________

ONTARIO 
SUPERIOR COURT OF JUSTCE

(IN BANKRUPTCY AND INSOLVENCY)

IN THE MATTER OF THE BANKRUPTCY 
OF THOMAS DYLAN SUITOR, an individual with 

the locality of Burlington, Ontario 

APPLICATION FOR 
BANKRUPTCY ORDER

Norton Rose Fulbright Canada LLP
222 Bay Street, Suite 3000,P.O. Box 53
Toronto, Ontario
M5K 1E7 CANADA

Jennifer Stam LSO#:46735J

Tel: 416.202.6707

Jennifer.stam@nortonrosefulbright.com

James Renihan LSO#: 57553U

Tel: 416.216.1944

james.renihan@nortonrosefulbright.com

Lawyers for The Fuller Landau Group Inc., receiver 

Share Group Inc.

BK-24-00208718-OT31

30th., August 
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Court File No. BK-24-00208718-OT31

ONTARIO
SUPERIOR COURT OF JUSTICE

IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE BANKRUPTCY 
OF THOMAS DYLAN SUITOR, an individual 

with a locality of Burlington, Ontario

(Appointing Interim Receiver)

THIS MOTION made by the applicant, The Fuller Landau Group Inc., in its capacity as 

receiver of the property, assets and undertaking of The Lion’s Share Group Inc., (the “Applicant”) 

for an Order pursuant to section 46 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended (the “BIA”) appointing TDB Restructuring Limited (“TDB”) as interim receiver (in such 

capacity, the “Interim Receiver”) without security, of all of the property, assets and undertaking of 

Thomas Dylan Suitor (the “Debtor”), was heard orally on October 3, 2024, in Toronto, Ontario.

ON READING the Notice of Motion of the Applicant dated August 31, 2024; the 

Fourth Report of the Applicant dated August 31, 2024; the Supplement to the Fourth Report of the 

Applicant dated September 30, 2024; the consent of TDB to act as Interim Receiver dated August 

30, 2024; and the affidavit of verification of Gary Abrahamson sworn August 30, 2024;

AND UPON hearing the submissions of counsel for the Interim Receiver, counsel for the 

Applicant, counsel for the Debtor, and such other counsel who were present, no one else appearing 

although duly served as appears from the affidavit of service of Evan Cobb sworn September 

19, 2024 and the affidavits of service of Lauren Archibald sworn September 19, 2024 and 

October 1, 2024.
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SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this matter is properly heard today and hereby 

dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 46 of the BIA, TDB is hereby appointed 

Interim Receiver, without security, of all of the property, assets and undertaking of the Debtor, 

including, without limitation, the real property described in Schedule “A” hereto (the “Property”).

INTERIM RECEIVER’S POWERS

3. THIS COURT ORDERS that the Interim Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way limiting the 

generality of the foregoing, the Interim Receiver is hereby expressly empowered and authorized to 

do any of the following where the Interim Receiver considers it necessary or desirable:

(a)to monitor the Debtor’s bank accounts and the accounts of Related Entities (as defined 

below) and approve all disbursements from the Debtor’s bank accounts and the 

accounts of Related Entities;

(b) to take any steps that the Interim Receiver may deem necessary or desirable to prevent 

any disbursement, withdrawal, transfer, sale, encumbrance of personal or real property 

of the Debtor or corporations or other entities associated with, related to or controlled 

by the Debtor (the “Related Entities”), including the Related Entities listed on 

Schedule “C” hereto;

(c) to engage independent security personnel to preserve and protect the Property;

(d) to take any steps the Interim Receiver may deem necessary or desirable to preserve 

and protect the personal property and real property legally or beneficially owned by 

the Debtor or the Related Entities pending further order of the Court including, but 

not limited to, changing locks, security codes and passwords and the taking of physical 

inventories, and the control of access to the Debtor’s or the Related Entities’ Records 

(as defined below) and premises;
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(e) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, 

counsel and such other persons from time to time and on whatever basis, including on 

a temporary basis, to assist with the exercise of the Interim Receiver's powers and 

duties, including without limitation those conferred by this Order;

(f) to report to, meet with and discuss with such affected Persons (as defined below) as 

the Interim Receiver deems appropriate on all matters relating to the Property and the 

receivership, and to share information, subject to such terms as to confidentiality as 

the Interim Receiver deems advisable;

(g) to undertake any investigations deemed appropriate by the Interim Receiver with 

respect to the business and affairs of the Debtor;

(h) to apply to this Court for such further relief, advice and directions as the Interim 

Receiver may determine as necessary or desirable; 

(i) to register a copy of this Order and any other Orders in respect of the Property against 

title to the Property or against title to the assets of the Related Entities; 

(j)to conduct examinations of any person, if deemed necessary in the Interim Receiver’s 

discretion; and

(k) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations, including opening any mail or other 

correspondence addressed to any of the Debtor or the Related Entities,

and in each case the Interim Receiver shall be exclusively authorized and empowered to do so, to the 

exclusion of the Debtor, and without interference from any other person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE INTERIM RECEIVER

4. THIS COURT ORDERS that: (i) the Debtor; (ii) all of his current and former employees, 

agents, accountants, legal counsel and all other persons acting on his instructions or behalf; (iii) all  

service providers, and all other persons acting on his instructions or behalf; (iv) all Related Entities 

and their respective current and former directors, officers, employees, agents, accountants, legal 

counsel, and equity holders; and (v) all other individuals, firms, corporations, governmental bodies 

or agencies, or other entities having notice of this Order (all of the foregoing, collectively, being 
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“Persons” and each being a “Person”) shall forthwith advise the Interim Receiver of the existence 

of any Property in such Person’s possession or control, and shall grant immediate and continued 

access to the Property to the Interim Receiver.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Interim Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 

and any other papers, records, information and cloud-based data of any kind related to the business 

or affairs of the Debtor or the Related Entities, and any computer programs, computer tapes, computer 

disks, cloud or other data storage media containing any such information (the foregoing, collectively, 

the “Records”) in that Person’s possession or control, and shall provide to the Interim Receiver or 

permit the Interim Receiver to make, retain and take away copies thereof and grant to the Interim 

Receiver unfettered access to and use of accounting, computer, software, cloud and physical facilities 

relating thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of this Order 

shall require the delivery of Records, or the granting of access to Records, which may not be disclosed 

or provided to the Interim Receiver due to the privilege attaching to solicitor-client communication 

or due to statutory provisions prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer, in the cloud or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall forthwith 

give unfettered access to the Interim Receiver for the purpose of allowing the Interim Receiver to 

recover and fully copy all of the information contained therein whether by way of printing the 

information onto paper or making copies of computer disks or such other manner of retrieving and 

copying the information as the Interim Receiver in its discretion deems expedient, and shall not alter, 

erase or destroy any Records without the prior written consent of the Interim Receiver. Further, for 

the purposes of this paragraph, all Persons shall provide the Interim Receiver with all such assistance 

in gaining immediate access to the information in the Records as the Interim Receiver may in its 

discretion require including providing the Interim Receiver with instructions on the use of any 

computer, cloud or other system and providing the Interim Receiver with any and all access codes, 

account names, account numbers, account creating credentials that may be required to gain access to 

the information.
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NO PROCEEDINGS AGAINST THE INTERIM RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a “Proceeding”), shall be commenced or continued against the Interim Receiver except with 

the written consent of the Interim Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or any 

Related Entities or the Property shall be commenced or continued except with the written consent of 

the Interim Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor, the Related Entities or the Property are hereby stayed and 

suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Related 

Entities, the Interim Receiver, or affecting the Property, including, without limitation, licences and 

permits, are hereby stayed and suspended except with the written consent of the Interim Receiver or 

leave of this Court, provided however that this stay and suspension does not apply in respect of any 

“eligible financial contract” as defined in the BIA, and further provided that nothing in this paragraph 

shall: (i) empower the Interim Receiver or the Debtor, to carry on any business which the Debtor, is 

not lawfully entitled to carry on; (ii) exempt the Interim Receiver or the Debtor, from compliance 

with statutory or regulatory provisions relating to health, safety or the environment; (iii) prevent the 

filing of any registration to preserve or perfect a security interest; or (iv) prevent the registration of a 

claim for lien.

NO INTERFERENCE WITH THE INTERIM RECEIVER

10.THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtor or a Related Entity, without written consent of the Interim 

Receiver or leave of this Court.

143



6

CONTINUATION OF SERVICES

11.THIS COURT ORDERS that all Persons having oral or written agreements with the Debtor 

or any of the Related Entities, or statutory or regulatory mandates for the supply of goods and/or 

services, including without limitation, all computer software, communication and other data services, 

construction management services, project management services, permit and planning management 

services, accounting services, centralized banking services, payroll services, insurance, employee 

benefits, transportation services, utility or other services to the Debtor or the Related Entities, are 

hereby restrained until further Order of this Court from discontinuing, altering, interfering with or 

terminating the supply of such goods or services as may be required by the Interim Receiver 

(including, where a notice of termination may have been given with an effective date after the date 

of this Order), and that the Interim Receiver shall be entitled to the continued use of the Debtor’s or 

the Related Entities’ current telephone numbers, facsimile numbers, internet addresses and domain 

names, provided in each case that the normal prices or charges for all such goods or services received 

after the date of this Order are paid by the Interim Receiver in accordance with normal payment 

practices of the Debtor or such other practices as may be agreed upon by the supplier or service 

provider and the Interim Receiver, or as may be ordered by this Court.

EMPLOYEES

12.THIS COURT ORDERS that all employees of the Debtor or the Related Entities shall 

remain the employees of the Debtor or the Related Entities. The Interim Receiver shall not be liable 

for any employee-related liabilities, including any successor employer liabilities as provided for in 

section 14.06(1.2) of the BIA, other than such amounts as the Interim Receiver may specifically agree 

in writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA, or under 

the Wage Earner Protection Program Act (the “WEPPA”).

LIMITATION ON ENVIRONMENTAL LIABILITIES

13.THIS COURT ORDERS that nothing herein contained shall require the Interim Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or collectively, 

“Possession”) of any of the Property or the Related Entities that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, 

release or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or relating 
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to the disposal of waste or other contamination including, without limitation, the Canadian 

Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario Water 

Resources Act, or the Ontario Occupational Health and Safety Act and regulations thereunder (the 

“Environmental Legislation”), provided however that nothing herein shall exempt the Interim 

Receiver from any duty to report or make disclosure imposed by applicable Environmental 

Legislation. The Interim Receiver shall not, as a result of this Order or anything done in pursuance 

of the Interim Receiver’s duties and powers under this Order, be deemed to be in Possession of any 

of the Property or any property of the Related Entities within the meaning of any Environmental 

Legislation, unless it is actually in Possession.

LIMITATION ON THE INTERIM RECEIVER’S LIABILITY

14.THIS COURT ORDERS that the Interim Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the WEPPA. Nothing in this Order shall derogate from the 

protections afforded the Interim Receiver by section 14.06 of the BIA or by any other applicable 

legislation.

INTERIM RECEIVER’S ACCOUNTS

15.THIS COURT ORDERS that the Interim Receiver and counsel to the Interim Receiver shall 

be paid their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Interim Receiver and counsel 

to the Interim Receiver shall be entitled to and are hereby granted a charge (the “Interim Receiver’s 

Charge”) on the Property, as security for such fees and disbursements, both before and after the 

making of this Order in respect of these proceedings, and that the Interim Receiver’s Charge shall 

form a first charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.

16.THIS COURT ORDERS that the Interim Receiver and its legal counsel shall pass their 

accounts from time to time, and for this purpose the accounts of the Interim Receiver and its legal 

counsel are hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

145



8

17.THIS COURT ORDERS that prior to the passing of its accounts, the Interim Receiver shall 

be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Interim Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE INTERIM RECEIVERSHIP

18.THIS COURT ORDERS that the Interim Receiver be at liberty and it is hereby empowered 

to borrow by way of a credit facility, such monies from time to time as it may consider necessary or 

desirable, provided that the outstanding principal amount does not exceed $100,000 (or such greater 

amount that is acceptable to the Applicant and as this Court may by further Order authorize) at any 

time, at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the Interim 

Receiver by this Order, including interim expenditures. The whole of the Property shall be and is 

hereby charged by way of a fixed and specific charge (the “Interim Receiver’s Borrowings 

Charge”) as security for the payment of the monies borrowed, together with interest, fees and charges 

thereon, in priority to all security interests, trusts (including, without limitation, deemed trusts), liens, 

charges and encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority 

to the Interim Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA.

19.THIS COURT ORDERS that neither the Interim Receiver’s Borrowings Charge nor any 

other security granted by the Interim Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court.

20.THIS COURT ORDERS that the Interim Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule “B” hereto (the “Interim Receiver’s 

Certificate”), as modified to reflect the terms of the credit facility between the Interim Receiver and 

the Applicant referred to in paragraph 18, for any amount borrowed by it pursuant to this Order.

21.THIS COURT ORDERS that the monies from time to time borrowed by the Interim 

Receiver pursuant to this Order or any further order of this Court and any and all Interim Receiver’s 

Certificates evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise 

agreed to by the holders of any prior issued Interim Receiver’s Certificates.
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SERVICE AND NOTICE

22.THIS COURT ORDERS that The Guide Concerning Commercial List E-Service (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at https://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice- 

commercial/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 

3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in 

accordance with the Protocol will be effective on transmission. This Court further orders that a Case 

Website shall be established in accordance with the Protocol with the following URL: 

https://tdbadvisory.ca/insolvency-case/d-suitor.

23.THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Interim Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by forwarding 

true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to 

any creditors of the Debtor or other interested parties at their respective addresses as last shown on 

the records of the Debtor, and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day following the date of 

forwarding thereof, or if sent by ordinary mail, on the third business day after mailing.

24.THIS COURT ORDERS that the Applicant, the Interim Receiver and their respective 

counsel are at liberty to serve or distribute this Order, any other materials and orders as may be 

reasonably required in these proceedings, including any notices, or other correspondence, by 

forwarding true copies thereof by electronic message to the Debtor’s creditors or other interested 

parties and their advisors. For greater certainty, any such distribution or service shall be deemed to 

be in satisfaction of a legal or juridical obligation, and notice requirements within the meaning of 

clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 8100-2-175 (SOR/DORS).

GENERAL

25.THIS COURT ORDERS that the Interim Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder.
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26.THIS COURT ORDERS that nothing in this Order shall prevent the Interim Receiver from 

acting as a receiver, trustee in bankruptcy or monitor of the Debtor.

27.THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give effect 

to this Order and to assist the Interim Receiver and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to make 

such orders and to provide such assistance to the Interim Receiver, as an officer of this Court, as may 

be necessary or desirable to give effect to this Order or to assist the Interim Receiver and its agents 

in carrying out the terms of this Order.

28.THIS COURT ORDERS that the Interim Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for 

the recognition of this Order and for assistance in carrying out the terms of this Order, and that the 

Interim Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside Canada.

29.THIS COURT ORDERS that the Applicant shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Applicant’s security or, if 

not so provided by the Applicant’s security, then on a substantial indemnity basis to be paid by the 

Interim Receiver from the estates of the Debtor, with such priority and at such time as this Court may 

determine.

30.THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days’ notice to the Interim Receiver and to any other party likely 

to be affected by the order sought or upon such other notice, if any, as this Court may order.

31.THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. Prevailing Eastern Time on the date hereof without any need for entry and/or filing.
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SCHEDULE “A”

DESCRIPTION OF REAL PROPERTY

No. Municipal Address PIN Registered Owner

1. 775 King Road, Burlington, Ontario, 
L7T 3K6 

PIN 07096-0052 
(LT)

Thomas Dylan Suitor

2. 2298 Fassel Avenue, Burlington, 
Ontario, L7R 3P3

PIN 07077-0108 
(LT)

Thomas Dylan Suitor
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SCHEDULE “B”

INTERIM RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that TDB Restructuring Limited, the interim receiver (the “Interim 

Receiver”) of the property, assets and undertaking of Thomas Dylan Suitor acquired for, or 

used in relation to a business carried on by the Debtor, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the “Court”) dated the        day of August, 2024 (the “Order”) made in an 

action having Court file number BK-24-00208718-OT31, has received as such Interim 

Receiver from the holder of this certificate (the “Lender”) the principal sum of  $

, being part of the total principal sum of $ , which the Interim Receiver is 

authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the        day 

of each month] after the date hereof at a notional rate per annum equal to the rate of        

percent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Interim Receiver 

pursuant to the Order or to any further order of the Court, a charge upon the whole of the 

Property, in priority to the security interests of any other person, but subject to the priority of 

the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the right of the 

Interim Receiver to indemnify itself out of such Property in respect of its remuneration and 

expenses.
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4. All sums payable in respect of principal and interest under this certificate are payable at the 

main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the 

Interim Receiver to any person other than the holder of this certificate without the prior written 

consent of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Interim Receiver to deal 

with the Property as authorized by the Order and as authorized by any further or other order 

of the Court.

7. The Interim Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 2024.

TDB RESTRUCTURING LIMITED, solely in 
its capacity as Interim Receiver of the Property, 
and not in its personal capacity

Per:

Name: 
Title:
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SCHEDULE “C”

RELATED ENTITIES

No. Entity Name

1. 10 Norfolk St. Inc.

2. 1083 Main Street Inc.

3. 2657677 Ontario Inc.

4. 2710654 Ontario Inc. 

5. 388 Downie St. Inc.

6. 642 Hamilton Road Inc.

7. Commercial Urkel Inc.

8. Conduit Asset Management Inc.

9. Dylan Suitor Professional Real Estate Holding Corporation

10. Elev8 Inc.

11. Elevation Reality Network Inc.

12. Happy Town Housing Inc.

13. Old Thing Back Inc.

14. Prospect Real Estate Inc.

15. Upgrade Housing Inc.

16. Up-town Funk Inc.
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From: Jeffrey Berger <jberger@tdbadvisory.ca>
Sent: Monday, April 14, 2025 11:26 AM
To: Van Klink, Tony
Cc: 'CHOW, EUGENE'; 'TORRELLI, Gianna (TORONTO)'; Bryan Tannenbaum; 'Fred Tayar'
Subject: [**EXT**] RE: Happy Town Housing (BMO) and 1391 Ontario Street (BDC) [MTDMS-

Legal.FID12658569]

Tony, 

We are writing to confirm that the Interim Receiver consents to the lifting of the stay for the purpose of BMO and BDC 
proceeding with the enforcement of their security. 

As discussed on our last call, and as our counsel has brought to your attention previously, Mr. Suitor has asked the 
Interim Receiver to convey that he intends to fully support the sale of these properties, and he is willing to co-operate in 
any way necessary in the hopes that enforcement costs can be minimized. Incurring unnecessary enforcement costs 
will ultimately be to the detriment of the creditors (including your clients), given the anticipated realizations from 
these assets. 

If Mr. Suitor is willing to comply and list the properties immediately, the Interim Receiver could oversee the sale process 
pursuant to the terms of the existing Order and work with the secured lenders throughout the process to ensure 
transparency. Alternatively, should the secured lenders wish to proceed with enforcement we believe that it would be 
most efficient and cost-effective for your clients to appoint the Interim Receiver as agent or receiver to sell the subject 
properties directly.  

Mr. Suitor has advised that he is agreeable to having the properties listed for sale immediately upon receiving the 
consent of the secured lenders to proceed in this manner, should they be agreeable.  

We would welcome an opportunity to discuss the foregoing options with you and your clients prior to any additional 
enforcement actions being taken.  

Thank you, 

TDB Restructuring Limited 
Licensed Insolvency Trustee 

Jeffrey Berger, CPA, CA, CIRP, LIT 
Managing Director 

jberger@tdbadvisory.ca 
647-726-0496
416-915-6228
11 King St. West, Suite 700
Toronto, ON M5H 4C7

tdbadvisory.ca 
Integrity. Leadership. Excellence. 
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From: Van Klink, Tony <tvanklink@millerthomson.com>  
Sent: April 11, 2025 4:32 PM 
To: Jeffrey Berger <jberger@tdbadvisory.ca>; 'Fred Tayar' <fred@fredtayar.com> 
Cc: 'CHOW, EUGENE' <EUGENE.CHOW@bmo.com>; 'TORRELLI, Gianna (TORONTO)' <gianna.torrelli@bdc.ca> 
Subject: Happy Town Housing (BMO) and 1391 Ontario Street (BDC) [MTDMS-Legal.FID12658569] 
  

Fred, Jeffrey, 
  
I am following up on our Teams videocall on Tuesday afternoon during which we discussed the IR providing its consent 
to BMO and BDC proceeding with the enforcement of their security. I understood from the call that the IR did not take 
any issue with same and would be providing its consent.  As of this afternoon the consent has not yet been received.  
  
Please confirm by reply email that the IR consents.  
  
If something has changed since our call that the IR is no longer prepared to consent, I trust that you will let me know. 
  
If I do not receive a reply to this email by 12 noon on Monday, April 14, I will assume that the IR is no longer prepared to 
consent and both BMO and BDC will procced with bringing a lift stay motion. 
 
 
TONY VAN KLINK 
Partner 
 
Miller Thomson LLP 
One London Place 
255 Queens Avenue, Suite 2010 
London, Ontario | N6A 5R8 
T +1 519.931.3509 
C +1 519.636.7425 
tvanklink@millerthomson.com 
 
 
View my web page 

 

Subscribe to our newsletters 
 
 

You can subscribe to Miller Thomson's free electronic communications, or unsubscribe at any time. 

CONFIDENTIALITY: This e-mail message (including attachments, if any) is confidential and is intended only for the 
addressee. Any unauthorized use or disclosure is strictly prohibited. Disclosure of this e-mail to anyone other than the 
intended addressee does not constitute waiver of privilege. If you have received this communication in error, please 
notify us immediately and delete this. Thank you for your cooperation.  This message has not been encrypted.  Special 

 External sender 
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Court File No.: BK-24-00208718-OT31

ONTARIO
SUPERIOR COURT OF JUSTICE

IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE BANKRUPTCY 
OF THOMAS DYLAN SUITOR, an individual 

with a locality of Burlington, Ontario

BANKRUPTCY ORDER

UPON Applicant

capacity as receiver of the property

, a creditor, issued on the 30th day of August, 2024;

AND UPON reading the Application Record dated November 22, 2024;

Debtor

Supplementary Respon

2025; the Supplementary Affidavit of Dylan Suitor affirmed February 3, 2025, the Transcript 

um dated February 

and hearing 

submissions of counsel for the Applicant, the Debtor, the Secured Lender Representative, the 

Unsecured Lender Representative, and the National Bank of Canada;

AND it appearing to the Court that the following acts of bankruptcy have been 

committed by the debtor Debtor , Thomas Dylan Suitor:

(a) has ceased meeting his liabilities generally as they become due, including, 
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without limitation, the s Share;

1. IT IS ORDERED that the Debtor, of the City of Burlington, in the Province of Ontario, be

and is hereby adjudged bankrupt and a Bankruptcy Order is hereby made against the Debtor on

this date.

2. IT IS FURTHER ORDERED that TDB Restructuring Limited, of the City of Toronto, in

the Province of Ontario, is hereby appointed as trustee of the estate of the bankrupt Debtor.

3. IT IS FURTHER ORDERED that the trustee give security in cash or by bond or suretyship 

without delay, in accordance with subsection 16(1) of the Bankruptcy and Insolvency Act.

4. IT IS FURTHER ORDERED that the costs of the Applicant be paid out of the estate of the 

bankrupt on taxation of the estate.

159



IN
 T

H
E

 M
A

T
T

E
R

 O
F 

T
H

E
 B

A
N

K
R

U
P

T
C

Y
 O

F 
T

H
O

M
A

S
 D

Y
L

A
N

 S
U

IT
O

R
, A

N
 I

N
D

IV
ID

U
A

L
 

W
IT

H
 A

 L
O

C
A

L
IT

Y
 O

F 
B

U
R

L
IN

G
T

O
N

, O
N

T
A

R
IO

C
ou

rt
 F

il
e 

N
o.

 B
K

-2
4-

00
20

87
18

-O
T

31

O
N

T
A

R
IO

 
S

U
P

E
R

IO
R

 C
O

U
R

T
 O

F
 J

U
S

T
IC

E
IN

 B
A

N
K

R
U

P
T

C
Y

 A
N

D
 I

N
S

O
L

V
E

N
C

Y

B
A

N
K

R
U

P
T

C
Y

 O
R

D
E

R
 

N
O

R
T

O
N

 R
O

S
E

 F
U

L
B

R
IG

H
T

 C
A

N
A

D
A

 L
L

P
22

2 
B

ay
 S

tr
ee

t, 
S

ui
te

 3
00

0
T

or
on

to
 O

N
  M

5K
 1

E
7

Je
n

n
if

er
 S

ta
m

  L
S

O
#:

 4
67

35
J

T
el

:
41

6.
20

2.
67

07
je

nn
if

er
.s

ta
m

@
no

rt
on

ro
se

fu
lb

ri
gh

t.c
om

Ja
m

es
 R

en
ih

an
  L

S
O

#:
 5

75
53

U
T

el
:  

   
 4

16
.2

16
.1

94
4

ja
m

es
.r

en
ih

an
@

no
rt

on
ro

se
fu

lb
ri

gh
t.c

om

L
aw

ye
rs

 f
or

 th
e 

R
ec

ei
ve

r

160



CITATION: Suitor v. Fuller Landau Group, 2025 ONSC 1686 

 COURT FILE NO.: BK-24-208718-00OT 

DATE: 20250325 

ONTARIO 

SUPERIOR COURT OF JUSTICE [Commercial List] 

 

B E T W E E N: 

 

IN THE MATTER OF THE BANKRUPTCY OF 

THOMAS DYLAN SUITOR 

AN INDIVIDUAL WITH A LOCALITY OF BURLINGTON, ONTARIO 

 

BEFORE:     Justice Jana Steele 

 

HEARD:       February 25, 2025 

 

COUNSEL: James Renihan, Jennifer Stam & Lauren Archibald, for The Fuller Landau Group 

Inc., in its capacity as Receiver of The Lion’s Share Group Inc. 

 

                      Tanya Pagliaroli & Vinayak Mishra, for Dylan Suitor 

 

                      George Benchetrit, Secured Lender Representative Counsel 

 

                      Mario Forte, Unsecured Lender Representative Counsel 

 

                      Patrick Corney, for the National Bank of Canada 

 

 

 

JUSTICE JANA STEELE 

[1] The applicant, The Fuller Landau Group Inc. (the “LS Receiver”), in its capacity as receiver 

of the property of The Lion’s Share Group Inc. (“Lion’s Share”), asks the court to adjudge Thomas 

Dylan Suitor as Bankrupt and make a Bankruptcy Order in respect of Mr. Suitor’s property 

pursuant to s. 43 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 (the “BIA”). 

[2] The application is opposed by the respondent debtor, Mr. Suitor.  Mr. Suitor disputes that 

the applicant has satisfied the test for a bankruptcy order and asks that the application be dismissed.   

[3] In the alternative, Mr. Suitor seeks a stay of the bankruptcy proceedings until his personal 

liability is determined in civil court. 

[4] For the reasons set out below, the application is granted. 
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Background 

[5] On April 3, 2024, the Court appointed The Fuller Landau Group Inc. as receiver of the 

property of Lion’s Share. 

[6] Lion’s Share’s operations consisted principally of the issuance of promissory notes to 

persons to generate funds to be advanced as loans by way of promissory notes to other individuals 

and companies.   

[7] Claire Drage owns Lion’s Share.   

[8] Ms. Drage is also CEO of The Windrose Group Inc. (“Windrose”). 

[9] On April 8, 2024, Ms. Drage filed an assignment in bankruptcy. 

[10] Mr. Suitor is one of the four principals of a significant Lion’s Share borrower group 

consisting of Balboa Inc., DSPLN Inc., Happy Gilmore Inc., Interlude Inc., Multiville Inc., The 

Pink Flamingo Inc., Hometown Housing Inc., The Mulligan Inc., Horses In The Back Inc., Neat 

Nests Inc., and Joint Captain Real Estate Inc. (collectively, the “Balboa Borrowers”).  Mr. Suitor 

has certain guarantee obligations in respect of the Balboa Borrowers.  The Balboa Borrowers 

commenced CCAA proceedings on or about January 23, 2024. 

[11] In addition to the guarantee obligations in respect of the Balboa Borrowers, Mr. Suitor 

signed promissory notes in his personal capacity in favour of Lion’s Share on behalf of certain 

companies indebted to Lion’s Share, including: 10 Norfolk St. Inc. (“Norfolk”), 388 Downie St. 

Inc. (“Downie”), Commercial Urkel Inc. (“Commercial Urkel”), Happy Town Housing Inc. 

(“Happy Town”), and Up-town Funk Inc. (“Up-town Funk”) (collectively the “Non-Balboa 

Borrowers”).  Mr. Suitor is the sole shareholder of each of these companies (other than 

Commercial Urkel, of which Mr. Suitor is a 50% shareholder).  Each company owns one real 

property asset, except Happy Town, which owns two. 

[12] By letter dated June 18, 2024 to Norfolk, Downie, Commercial Urkel, Happy Town, Up-

town Funk, Mr. Suitor, and Aruba Butt, the LS Receiver made demand for payment under the 

promissory notes.  The demand letter stated: 

[...] 

The Promissory Notes require the Borrowers to repay the funds advanced by the 

Lender by certain dates (the “Maturity Dates”).  Dylan Suitor (the “Guarantor”) is 

a signatory to each note as a guarantor of the Borrower’s obligations.  In addition, 

Aruba Butt (the “38 Duncan Guarantor”, and together with the Guarantor, the 

“Guarantors”) is a signatory to the 38 Duncan Note (as defined in Schedule A to 

this letter) as a guarantor of Commercial Urkel Inc.’s obligations under the 38 

Duncan Note. 
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Pursuant to each of the Promissory Notes, the Guarantor, on an unlimited basis, 

guaranteed the obligations of each Borrower to the Lender, including payment of 

all amounts owing under each Promissory Note.  Pursuant to the 38 Duncan Note, 

the 38 Duncan Guarantor, on an unlimited basis, guaranteed the obligations of 

Commercial Urkel Inc. to the Lender, including payment of all amounts owing 

under the 38 Duncan Note.  The Maturity Dates for all of the Promissory Notes 

have now passed and there is unpaid interest on all of the Promissory Notes, but 

neither the Borrowers nor the Guarantors have paid the amounts owing, as 

applicable.  Please be advised that as further set out below, the Borrowers and the 

Guarantors are in default of their obligations under each of their respective 

Promissory Notes, including monetary defaults. 

[...] 

On behalf of the Lender, and without in any way prejudicing the Lender from 

demanding any other amount properly owing to it or taking such other steps and 

making such further demands as the Receiver may see fit, the Receiver hereby 

makes formal demand for payment of the following amounts from each Borrower, 

the Guarantor, and in the case of the amounts owing by Commercial Urkel Inc., the 

38 Duncan Guarantor: 

1. 10 Norfolk St. Inc.:  $281,342.35; 

2. 388 Downie St. Inc.:  $130,981.21; 

3. Commercial Urkel Inc.: $273,398.32; 

4. Happy Town Housing Inc.: $318,426.20; and 

5. Up-town Funk Inc.:  $263,801.75; 

[...] 

[13] On August 16, 2024, the LS Receiver issued a second demand letter to Downie and Mr. 

Suitor demanding repayment of an amount of $1,403,393.17 from Downie and Mr. Suitor (as 

guarantor) further to an additional promissory note. 

[14] On August 30, 2024, the LS Receiver filed an application for a bankruptcy order in respect 

of Mr. Suitor. 

[15] On October 7, 2024, TDB Restructuring Limited was appointed as the interim receiver of 

all Mr. Suitor’s property, assets and undertakings. 
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Analysis 

[16] The applicant asks the Court to adjudge Mr. Suitor as bankrupt and make a bankruptcy 

order.  Under s. 43 of the Bankruptcy and Insolvency Act (the “BIA”): 

(1) Subject to this section, one or more creditors may file in court an application for 

a bankruptcy order against a debtor if it is alleged in the application that 

(a) The debt or debts owing to the applicant creditor or creditors 

amount to one thousand dollars; and 

(b) The debtor has committed an act of bankruptcy within the 

six months preceding the filing of the application. 

[...] 

(6) At the hearing of the application, the court shall require proof of the facts alleged 

in the application and of the service of the application, and, if satisfied with the 

proof, may make a bankruptcy order. 

(7) If the court is not satisfied with the proof of the facts alleged in the application 

or of the service of the application, or is satisfied by the debtor that the debtor is 

able to pay their debts, or that for other sufficient cause no order ought to be made, 

it shall dismiss the application. 

[...] 

(9) If the debtor appears at the hearing of the application and denies the truth of the 

facts alleged in the application, the court may, instead of dismissing the application, 

stay all proceedings on the application on any terms that it may see fit to impose on 

the applicant as to costs or on the debtor to prevent alienation of the debtor’s 

property and for any period of time that may be required for trial of the issue relating 

to the disputed facts 

[17] The applicant must establish that Mr. Suitor owes it a debt of at least $1,000, and that Mr. 

Suitor has committed an act of bankruptcy within six months preceding the date of the application.  

For the purposes of s. 43(1)(b), the act of bankruptcy relied upon by the applicant is s. 42(1)(j) of 

the BIA: “if he ceases to meet his liabilities generally as they become due.” 

[18] The burden of proof in a bankruptcy application is the civil standard: 1719108 Ontario Inc. 

c.o.b. as Zoren Industries, 2024 ONSC 909, at para. 40. 
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Does Mr. Suitor have debts owing to the applicant creditor of at least $1,000? 

[19] The applicant claims Mr. Suitor owes $2,671,342 to Lion’s Share under certain promissory 

notes with the Non-Balboa Borrowers.   

[20] The application is founded based on Mr. Suitor’s debts to the applicant.  I am satisfied that 

Mr. Suitor has debts to the applicant of at least $1,000. 

[21] The applicant says that Mr. Suitor’s debt arises due to certain Promissory Notes he signed 

as a personal guarantor regarding loans to the Non-Balboa Borrowers.  The issue of whether Mr. 

Suitor has debts owing to the applicant of at least $1,000 comes down to whether he is liable under 

the promissory notes he signed as guarantor in respect of the Non-Balboa Borrowers.   

[22] The parties agree that the form of promissory note that was used for the liability in issue in 

this proceeding is substantially similar to the form of promissory note at tab 7 of the applicant’s 

oral compendium.  At tab 7 of the applicant’s oral compendium is a sample promissory note (the 

“Norfolk Promissory Note”).  Mr. Suitor signed eight promissory notes of the same form (different 

company, debt amount, date, etc.) (each a “Promissory Note”).   

[23] Despite having signed the Promissory Notes, Mr. Suitor denies that he is personally liable 

under these Promissory Notes. 

[24] Mr. Suitor does not dispute that there is more than $1,000 owing by the companies under 

the Promissory Notes. 

[25] Mr. Suitor submits that the applicant has not proven a debt of $1,000.  I disagree. 

[26] As noted in Beach (Re), 2022 ONSC 6474, at para. 25, citing Diewold v. Diewold (1940), 

[1941] S.C.R. 35, “[a] debt is a sum payable in respect of a liquidated demand, recoverable by 

action.” The Court states further, at para. 26, citing Relectra Limited, Re (1979), 30 C.B.R. (N.S.) 

141, that “[s]o long as it is proved that the debtor is indebted to the applicant creditor for at least 

$1,000, it is unnecessary for the court to determine the exact amount owing to the applicant 

creditor.” 

[27] The issue of whether Mr. Suitor is personally liable under these promissory notes is a matter 

of contractual interpretation. 

[28] A guarantee is contractual promise: Patrick Street Holdings Limited v. 11368 NL Inc., 2024 

NLCA 11, at para. 540.  As noted in Xiang v. Atlas Healthcare (Brampton) Ltd., 2021 ONSC 1225, 

at para. 43, “the extent of a guarantor’s liability under a guarantee is a matter of contractual 

interpretation with respect to the construction of the guarantee at issue.”  

[29] The principles of contractual interpretation were recently summarized by the Court of 

Appeal in Royal Bank of Canada v. Peace Bridge Duty Free Inc., 2025 ONCA 54, at para. 25: 
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a. Determine the intention of the parties in accordance with the language they have 

used in the written document, based upon the “cardinal presumption” that they have 

intended what they have said; 

b. Read the text of the written agreement as a whole, giving the words used their 

ordinary and grammatical meaning, in a manner that gives meaning to all of its 

terms and avoids an interpretation that would render one or more of its terms 

ineffective; 

c. Read the contract in the context of the surrounding circumstances known to the 

parties at the time of the formation of the contract.  The surrounding circumstances, 

or factual matrix, include facts that were known or reasonably capable of being 

known by the parties when they entered into the written agreement, such as facts 

concerning the genesis of the agreement, its purpose, and the commercial context 

in which the agreement was made.  However, the factual matrix cannot include 

evidence about the subjective intention of the parties; and 

d. Read the text in a fashion that accords with sound commercial principles and good 

business sense, avoiding a commercially absurd result, objectively assessed. 

[30] The applicant submits that the plain language of the promissory notes illustrates an 

objective intention to make Mr. Suitor liable as a guarantor of the amounts due under the notes.  I 

agree. 

[31] In each Promissory Note, Mr. Suitor is described as both a “Borrower” and a “Guarantor”.  

At the top of the Promissory Note the “Borrowers” are set out as follows: 

Borrowers: 10 Norfolk St. Inc. [or another company owned by Mr. Suitor, or in 

the case of Commercial Urkel, by Mr. Suitor and Ms. Butt] (the “Borrowers”) with 

personal guarantor(s) Dylan Suitor (the “Borrowers”) 

[32] Mr. Suitor is defined as a “Borrower”. 

[33] The term “Guarantor” (capitalized), although used twice in the Promissory Note, is not a 

defined term.  Guarantor (capitalized) appears on the signing lines and in section 8 of the 

Promissory Notes.    

[34] Mr. Suitor also signed the Promissory Notes twice.  Once for the company Borrower, and 

once in his personal capacity, which signing line is set out as follows: 

_______________________ 

Dylan Suitor (Borrowers/Guarantors) 
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[35] The term Borrower(s) is used throughout the Promissory Note to set out the payment and 

other obligations of the Borrowers.  Among other things, in the Norfolk Promissory Note the 

Borrowers promise to pay the Lenders the principal sum of $200,000.  The term Guarantors1 is 

used only at the bottom of the Promissory Notes, and in section 8,2 which provides: 

All costs, expenses and expenditures including, and without limitation, legal costs, 

fees and disbursements on a substantial indemnity basis, incurred by the Lenders 

in enforcing this Note as a result of any default by the Borrowers, will be added to 

the principle then outstanding and will immediately be paid by the Borrowers.  In 

the case of the Borrowers default and the acceleration of the amount due to the 

Lenders all amounts outstanding under this Note will bear interest at the rate of 3% 

higher than the Initial Interest Rate charged per annum from the date of demand 

until paid.  This Note is secured by the Lenders [sic] right to register this Note on 

title on all or any properties held by the Borrowers and Guarantors as security 

(the ‘Security’), if not paid in full by 6:00 pm on April 13, 2024.  This includes, but 

is not limited to, the property located at [...].   

[36] Section 8 of the Promissory Notes permits registration on title to any properties held by the 

Borrowers and Guarantors as security.  As noted by the applicants, the ability to register the note 

on title to Mr. Suitor’s personal properties supports their position that he has a payment obligation. 

[37] Mr. Suitor argues that he was only a guarantor (and not personally liable) and that the 

Promissory Notes are void of any terms regarding the guarantee.  Mr. Suitor points to Times Square 

v. Shimizu, 2001 BCCA 448, as an example of a case where the majority of the court refused to 

enforce a guarantee because there was no provision with substantive content defining the guarantee 

obligation.  He submits the Promissory Notes similarly do not define the guarantee obligation.  I 

disagree.  In Times Square the guarantor was separately defined as the guarantor and there were 

no obligations on the guarantor.  As noted above, in the instant case Mr. Suitor is also defined as 

a borrower. 

[38] Mr. Suitor also points to Waterloo-Oxford Co-Operative Inc. v. Hamm, 2005 CanLII 2953 

(Ont. Sup. Ct.).  For similar reasons, Waterloo-Oxford is not applicable to the instant case.  In 

Waterloo-Oxford the court was faced with a very broad guarantee that could be interpreted in either 

of two ways: one party said that it was a guarantee of all debts incurred as of the date of the 

guarantee; the other party said that it was a guarantee for any debts ever incurred or to be incurred 

at any time before, during or after the date of the letter.  The court refused to enforce the letter 

guarantee because it lacked enough precision to be enforced.   

 

 

1 The term “guarantor” issued in the definition of “Borrowers” as set out above. 
2 There was a prior form of promissory note that was used to evidence loans with Lion’s Share.  Section 8 is 

different in those prior promissory notes. 
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[39] Mr. Suitor submits that the guarantee provisions in the Promissory Notes are completely 

lacking.  However, this again ignores the fact that Mr. Suitor is also defined as a borrower under 

the Promissory Notes. 

[40] Mr. Suitor states that he cannot have the same obligations as the corporate borrower under 

the Promissory Notes.  He argues that principal debtors and guarantors are distinct at law.   

[41] The applicant submits that there is no law that suggests that a guarantor cannot have the 

same obligations as the principal debtor.  This is, there is no reason why a lender and borrower 

and guarantor cannot sign an agreement where the guarantor is liable for all obligations of the 

borrower.  I agree.  This comes down to contractual interpretation and what was agreed among the 

parties.  Mr. Suitor is the sole shareholder of these companies (other than Commercial Urkel), and 

he contractually agreed to be the personal guarantor in respect of all terms of the Promissory Notes. 

[42] Mr. Suitor also relies on Chand Morningside Plaza Inc. v. Healthy Lifestyle Medical Group 

Inc., 2024 ONSC 7285, which does not apply to the instant case.  As noted by Koehnen J. in para. 

81, the guarantors in Chand were accommodation sureties, the parents of the borrower.  They had 

provided a guarantee “with the expectation of little or no remuneration for the purpose of 

accommodating others.”3  That is not the case here.  Mr. Suitor guaranteed the loans to companies 

of which he holds, directly or indirectly, 100% of the shares (other than Commercial Urkel, of 

which he holds 50% of the shares). 

[43] The Promissory Notes are each just over two pages long.  They have drafting issues. 

Among other things, the term “Guarantor” is not defined.  Mr. Suitor is defined with the corporate 

entity as the Borrowers. However, reading the document as a whole, and taking into consideration 

the fact that Mr. Suitor knew that he was a personal guarantor (as discussed further below), the 

commercially reasonable interpretation is that Mr. Suitor is the guarantor of the loan to the 

company in which he held all (or 50%) of the shares.  The plain language of the document defines 

Mr. Suitor as Borrower and gives him the same obligations as the corporate borrower.  

Accordingly, in his capacity as guarantor Mr. Suitor agreed to the same terms as the borrower 

company.  That is the contract that was reached among the parties. 

[44] Mr. Suitor also argues that there was no consensus ad idem.  As noted by the Court of 

Appeal in UBS Securities Canada v. Sands Brothers Canada, Ltd., 2009 ONCA 328, 95 O.R. (3d) 

93, at para. 47, in order for a contract to exist, there must be a meeting of minds, or consensus ad 

idem.  

[45] Mr. Suitor says that he was not aware of his personal liability under the Promissory Notes.  

This is not credible given the record before me.  Included in Ms. Drage’s evidence is a link to a 

webinar, which I viewed.  Ms. Drage stated in her affidavit that she and Mr. Suitor jointly 

participated in the webinar with some of the lenders to Mr. Suitor and his companies.  During the 

 

 

3 Citadel Assurance v. Johns-Manville Canada Inc., [1983] 1 S.C.R. 513, at 521. 
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webinar Ms. Drage explained to all participants that “Dylan has provided a personal guarantee, 

not just of the property and the corporation that property’s in, but his entire portfolio and assets.”  

Mr. Suitor, who was also on screen at the webinar, including when Ms. Drage made the statement 

regarding Mr. Suitor’s personal guarantee, did not disagree or say anything in response.    

[46] Mr. Suitor’s position, as set out at para. 93 of his factum, is that: 

a. Mr. Suitor was not asked to provide financial net worth information to Drage or 

lenders. 

b. None of the Windrose/Drage materials, communications, and/or advertisements 

include any reference to personal liability related to the LS-Investor Notes or the 

Promissory Notes.  In fact, the Promissory Notes were consistently described as 

high risk and requiring a general securities agreement to create security. 

c. The term “guarantee” was used inconsistently and ambiguously in the LS-Investor 

Notes.  In early LS-Investor Notes, the right to register the LS-Investor Note on 

title to the corporate borrower’s property was explained as “the personal 

guarantee”, when it did not relate to Suitor.  In other LS-Investor Notes, both Suitor 

and his corporation were described as “Borrowers/Guarantors”. 

d. The sole Windrose presentation to lenders for Promissory Note opportunities 

related to Suitor in evidence interchangeably states that Suitor and his corporation 

provided a “personal guarantee”; the security described in the presentation is 

exclusively in relation to the lender’s right to register the note on the corporate 

borrower’s property.  The presentation also referenced that Drage was underwriting 

the Promissory Note, which created further ambiguity on who (if anyone) was 

personally liable. 

[47] In my view, none of the above submissions take away from the fact that the parties signed 

the Promissory Notes setting out the terms of the agreement and monies were advanced further to 

such Promissory Notes.  The fact that Mr. Suitor was not asked to provide financial net worth 

information does not impair the meaning of the contract.  The marketing materials and 

presentations are not part of the contract and were general materials/presentations provided to 

potential lenders by Windrose/Drage.  Finally, the prior promissory notes are just that — prior 

notes.  The form of promissory note used by Lion’s Share changed at some point.  The ones in 

issue in this application are the revised form, several of which were signed by Mr. Suitor. 

[48] As set out by the Court of Appeal in UBS Securities Canada, at para. 86, the test for 

consensus ad idem is an objective one.  I agree with the applicant that because there is a written 

agreement and money was advanced further to the written agreement, there was consensus ad 

idem.  In respect of each Promissory Note, there was a signed contract and action taken under the 

contract – of course there was of meeting of the minds. 
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Are there multiple creditors or special circumstances? 

[49] Mr. Suitor submits that the applicants have not established that there are other creditors or 

special circumstances. 

[50] As noted by the Court in In the Matter of the Bankruptcies of Jasvir Johal Sulakhan Johal, 

2024 ONSC 7386 (“Johal”), at para. 43, citing Levesque (Re), 2016 ONCA 393, 36 C.B.R. (6th) 

217, at para. 7, “the provisions of the BIA are intended to be utilized for the benefit of the creditors 

of a debtor as a class, not for the enforcement of an individual debt.”  

[51] Only where special circumstances exist will the court grant bankruptcy in a single creditor 

case: Johal, at para. 44.  The categories of special circumstances were set out in Valente v. Courey 

(2004), 70 O.R. (3d) 31, at para. 8: 

a. Where repeated demands for payment have been made within the six-month period; 

b. Where the debt is significantly large and there is fraud or suspicious circumstances 

in the way the debtor has handled its assets which require that the processes of the 

BIA be set in motion; and 

c. Prior to the filing of the petition, the debtor has admitted its inability to pay creditors 

generally without identifying the creditors. 

[52] In Johal, Osborne J. referred to the expansion of the categories of special circumstances in 

Sergio Grillone (Re), 2023 ONSC 5710.  Osborne J. notes at para. 50: 

In that case, Kimmel J. observed that, in the particular circumstances of that matter, 

an order under s. 43(1) of the BIA was necessary to achieve an orderly distribution of 

the estate of the bankrupt to creditors, and to create a single forum in which the 

multiplicity of claims involving the debtor could be determined while ensuring that 

no creditor obtains an unfair advantage over the others in the interim. In that case, 

the Court found that such was a special circumstance that supported the granting of 

a bankruptcy order. 

[53] In Johal Osborne J. determined that there were no special circumstances justifying the 

bankruptcy application.  The bankruptcy applications were stayed, and the creditor was directed 

to pursue its claims in CCAA proceedings that were ongoing in respect of the companies owned 

by the debtors.  At para. 51, Osborne J. noted that he was applying the same rationale expressed 

by Kimmel J. in Grillone, namely creating a single forum for the many claims.   

[54] Mr. Suitor argues that the applicants have not established that he has other debts, nor are 

there special circumstances that would warrant a bankruptcy order with a single creditor.   
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[55] The LS Receiver argues that there are other debts, pointing to (i) the Statement of Claim 

by Nicole Kelly against Upgrade Housing Inc. and Mr. Suitor, and the Statement of Defence filed 

(the “Kelly Claim”), (ii) the demand letter to Mr. Suitor, Aruba Butt, and Commercial Urkel from 

counsel to Dennis and Jessica Domenichini (the “Domenichini Claim”); and (iii) the Balboa 

creditors under the CCAA proceedings.   

[56] The Kelly Claim is a claim for payment of $75,000 (plus interest) in accordance with a 

promissory note.  The Domenichini Claim is for $630,642.38 (plus further interest) in respect of a 

mortgage that has matured and remains in default since November 12, 2023.  There is evidence on 

the record that there are other creditors.  Mr. Suitor has not provided anything to refute that there 

are other creditors, other than to assert that the applicant’s evidence is insufficient.   

[57] Mr. Suitor states that the applicant has not led “sound and convincing evidence” of these 

debts as required.  He points to Barkhouse (Re), 2018 NSSC 101 and Levesque (Re), 2016 ONCA 

393, 36 C.B.R. (6th) 217, at para. 6.  Barkhouse deals with proof of the debts owing to the 

applicant, not other third-party creditors.  Levesque, at para. 6, in considering the issue of whether 

the debtor had ceased to meet his liabilities generally as they become due, stated: 

The application judge correctly set out the nature of bankruptcy proceedings and 

the standard of proof, at para. 4 of her reasons: 

It is well established that proceedings under the BIA are quasi-

criminal in nature. The act(s) of bankruptcy and all allegations set 

out in the application must be proven on sufficient evidence:  Re 

Holmes (1975), 9 O.R. (2d) 240 (S.C.); Re Valente (2004), 70 O.R. 

(3d) 31 (C.A.). 

[58] At para. 4 of Levesque the Court of Appeal set out the essential elements that the petitioning 

creditor must establish to obtain a bankruptcy order, which do not include debts of other creditors.  

In fact, s. 43(1) of the BIA contemplates that “one or more creditors” may file an application for a 

bankruptcy. 

[59] Based on the record before me, I am satisfied that Mr. Suitor has other creditors.  In any 

event, I agree with the LS Receiver that the special circumstances noted in Grillone apply here.  

Mr. Suitor’s plan is to sell the properties that he holds through the various companies.  As discussed 

above, there are numerous creditors potentially involved with this estate.  A bankruptcy trustee 

will be able to deal with Mr. Suitor’s assets.  Similar to Grillone, an order under s. 43(1) of the 

BIA will allow for the orderly distribution of Mr. Suitor’s assets to his creditors and will create a 

single forum in which the multiple claims involving Mr. Suitor can be determined. 

Has Mr. Suitor ceased to meet his liabilities generally as they become due? 

[60] The second part of the test that the applicants must satisfy is that Mr. Suitor must have 

committed an act of bankruptcy.  As noted above, the applicants rely on s. 42(1)(j) of the BIA: “if 

he ceases to meet his liabilities generally as they become due.” 
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[61] The LS Receiver made demand on the non-Balboa promissory notes within six months of 

the commencement of the application.  Payment on the notes has not been made. 

[62] Mr. Suitor points to his illiquid assets that he holds personally or directly or indirectly 

through one of the Non-Balboa Borrowers.   

[63] As the Quebec Superior Court clarified in Immeubles Zenda Ltée/Zenda Realties Ltd. et A. 

Schuster Holdings Inc., 2020 QCCS 3450, at paras. 15-16, the lack of liquidity does not assist a 

creditor who is unable to pay his or her debts as they become due: 

[15] The Debtors argue that the bankruptcy applications should be dismissed 

because the value of their assets – essentially their investments in commercial 

properties – is greater than the amount of their debts.  However, this is an irrelevant 

consideration.  The issue is not whether the Debtors have sufficient assets to pay 

their debts, but whether they have ceased to meet their liabilities generally as they 

become due. 

[16] Zenda and Levy do not deny that they have ceased meeting their liabilities 

generally as they become due.  They do not deny that they are presently unable to 

pay their creditors.  Their argument is that they need time to liquidate their real 

estate holdings in order to pay their creditors. 

[64] Mr. Suitor’s case is similar to that in Immeubles Zenda.  The fact that he has illiquid real 

estate assets through the companies he holds directly or indirectly does not assist in meeting the 

test of whether he has ceased to meet his liabilities generally as they become due.  It is not a 

question of whether Mr. Suitor potentially could pay if he sold off his illiquid assets; it is whether 

he has failed to meet his liabilities as they become due. 

[65] I am satisfied that Mr. Suitor has committed an act of bankruptcy. 

Should the Court exercise its discretion under s. 43(1) of the BIA? 

[66] The Court can exercise discretion under s. 43(7) of the BIA to not grant the bankruptcy 

order if Mr. Suitor proves that he can pay his debts: 

(7) If the court is not satisfied with the proof of the facts alleged in the application 

or of the service of the application, or is satisfied by the debtor that the debtor is 

able to pay their debts, or that for other sufficient cause no order ought to be made, 

it shall dismiss the application.  

[67] Mr. Suitor has not proven that he can pay his debts. 

[68] In Medcap Real Estate Holdings Inc. (Re), 2022 ONCA 318, 468 D.L.R. (4th) 253, the 

court stated, at para. 9, that the power in s. 43(7) of the BIA is discretionary.    
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[69] Collier J., of the Quebec Superior Court in Immeubles Zenda, at para. 31, citing Goulakos 

(Syndic de), 2016 QCCS 84, stated: 

The Court’s discretion to stay a bankruptcy application under ss 43(7) and 43(11) 

BIA “should not be exercised lightly, but on the basis of sound judicial reasoning, 

credible evidence, according to common sense and in a manner which does not 

cause an injustice.” 

[70] In Mr. Suitor’s supplementary affidavit, he provides estimated values of the various 

properties he owns directly (or through the companies) and details of the mortgages on the 

properties.  He sets out a chart where he estimates that he would have approximately $1.48 million 

remaining after paying the secured lenders, the debt claimed by the applicants as set out in their 

demand letters, and commission on the real property sales. 

[71] While there are appraisals from within the last year for certain of the properties, in some 

cases the appraisals date back to 2022 or 2023.  Of greater concern, however, is the lack of other 

financial information regarding the companies.  Because the bulk of the real properties are owned 

by companies which Mr. Suitor either directly or indirectly owns, the Court would need the full 

financial picture of these companies to understand the value of Mr. Suitor’s shares in the 

companies.  Other than the specific property information, Mr. Suitor has not disclosed the other 

assets and liabilities of the companies.  With regard to the properties Mr. Suitor owns personally, 

even assuming the March and April 2024 valuations continue to represent the value of the 

properties, after payment of the mortgages on the properties, there would not be sufficient net 

proceeds to satisfy the applicant’s debt. 

[72] Accordingly, I am not satisfied that the court should exercise its discretion under s. 43(7) 

of the BIA. 
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