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PART I: INTRODUCTION 

1. The Applicant, 405 St. David Street Investments Inc. (the “Applicant”), seeks an order 

appointing TDB Restructuring Limited as receiver (“Receiver”) over all assets, 

undertakings, and properties of the Respondent, 2750876 Ontario Inc. (the “Respondent”), 

and the proceeds therefrom, including without limitation, certain real property owned by 

the Respondent in Lindsay, Ontario.  

2. The within Application is uncontested by the Respondent. There is no dispute that the 

Respondent is in default of its loan obligations and was notified of same on May 28, 2024. 

There is also no dispute that the Respondent has been on notice since July 28, 2024 that 

the Applicant intends to sell the Real Property (as defined below), pursuant to its 

contractual and/or statutory right to exercise a power of sale.  

3. The Respondent has been afforded ample opportunity to respond to the herein Application. 

The Respondent has not responded to any notices.  

4. The Applicant seeks the appointment of the Receiver to protect its investment and facilitate 

a sale of the Real Property (as defined below) to recover its investment. The Applicant has 

a contractual and statutory right to sell the Real Property to recover its investment. In the 

circumstances, the appointment of a Receiver is both just and convenient. 

 

 



 
 

PART II: FACTS 

The Parties and the Real Property 

 
5. The Applicant is a company incorporated pursuant to the laws of the Province of Ontario, 

with its registered head office located at 221 Victoria Street, Toronto, Ontario, M5B 1V4.1  

6. The Respondent is a company incorporated pursuant to the laws of the Province of Ontario, 

with its registered head office located at 1778 Fellen Place, Mississauga, Ontario, L4J 4S4, 

whose sole director is Michael Moldenhauer.2  

7. The Respondent is the registered owner of the Real Property, comprising three adjoining 

parcels in City of the Kawartha Lakes:3 

(a) The real property municipally known as 405 St. David Street (Vacant Land), 

Lindsay, and legally described in PIN 63209-0210 as: PT W1/2 LT 24 CON 6, 

OPS; PT LT 25 CON 6 OPS; AS IN R197501; EXCEPT PT 5 TO 9 57R5090, PT 

4 TO 6 57R7922, PT 1 57R9413, PT 1, 2, 3 57R9525, PT 2 57R9960; T/W 

R374435; S/T EASEMENT OVER PT 2 57R9413 IN FAVOUR OF PT 1 57R9413 

AND ST. DAVID ST. AS IN KL6132; S/T EASEMENT AS IN R295322; 

SUBJECT TO AN EASEMENT IN GROSS OVER PT 6 57R9647 AS IN 

KL61106; SUBJECT TO AN EASEMENT IN GROSS OVER PT 1, 2, 3 

57R10093 AS IN KL61107; CITY OF KAWARTHA LAKES (“Parcel 1”); 

 
1 The Application Record of the Applicant [“AR”] at Tab 2, the Affidavit of Riwaz Sepiashvili, affirmed January 29, 
2025 [the “Sepiashvili Affidavit”] at Exhibit A. 
2 The Sepiashvili Affidavit at Exhibit B. 
3 The Sepiashvili Affidavit at Exhibit C. 



 
 

(b) The real property municipally known as 405 St. David Street (Vacant Land), 

Lindsay, and legally described in PIN 63209-0215 as: PT W1/2 LT 24 CON 6, 

OPS; PT 1 57R9525 (LYING EAST OF PT 1 57R9960); EXCEPT PT 1 57R9960, 

PLAN 57M784; S/T EASEMENT IN GROSS OVER PART 2 PL 57R9647AS IN 

KL17707; CITY OF KAWARTHA LAKES (“Parcel 2”); and 

(c) The real property municipally known as 405 St. David Street (Vacant Land), 

Lindsay, and legally described in PIN 63209-0214 as: PT W 1/2 LT 24 CON 6, 

OPS; PT 1, 2, 3 57R9525 (LYING WEST OF PT 1 57R9960); EXCEPT PT 1 

57R9960, PLAN 57M784; S/T EASEMENT OVER PT 2 57R9525 IN FAVOUR 

OF PT 1 57R9413 AND ST. DAVID ST., LINDSAY AS IN KL6132; CITY OF 

KAWARTHA LAKES (“Parcel 3”) (Parcel 1, Parcel 2, and Parcel 3 are referred 

to collectively as the “Real Property”);  

The Purchase and Sale of the Real Property 

 
8. On or around February 12, 2020, the Applicant entered into an agreement of purchase and 

sale with 2669049 Ontario Inc. (“049 Inc”) “in trust for a company to be incorporated” 

(the “Agreement of Purchase and Sale”). Michael Moldenhauer is the sole officer and 

director of 049 Inc.4  

 
4 The Sepiashvili Affidavit at para 6 and Exhibit D. 



 
 

9. The Agreement of Purchase and Sale provided for the transfer of the Real Property from 

the Applicant to 049 Inc “in trust for a company to be incorporated” and included 

provisions for a vendor-take-back mortgage in favour of the Applicant.5 

10. The Real Property was intended for a subdivision development consisting of lakefront and 

non-lakefront lots, townhouses, and units (the “Project”). 

11. After Michael Moldenhauer incorporated the Respondent company, the Applicant and the 

Respondent executed agreements for the conveyance of the Real Property from the 

Applicant to the Respondent, including a mortgage commitment in favour of the Applicant 

(the “Mortgage Commitment”).6  

12. On May 28, 2021, the Applicant transferred the Real Property to the Respondent and 

registered a Charge/Mortgage (the “VTB Mortgage”) against title to the Real Property.7 

13. The Applicant is the secured lender of the Respondent in connection with the VTB 

Mortgage registered on May 28, 2021.8 

The Vendor Take Back Mortgage  

14. The VTB Mortgage was registered in Land Registry Office No. 57 and receipted as 

Instrument No. KL177752. 

15. The terms of the VTB Mortgage include, inter alia:9  

 
5 The Sepiashvili Affidavit at para 7 and Exhibit E. 
6 The Sepiashvili Affidavit at para 9 and Exhibits F and G. 
7 The Sepiashvili Affidavit at para 10 and Exhibit H. 
8 The Sepiashvili Affidavit at para 11 and Exhibit I. 
9 The Sepiashvili Affidavit at para 13 and Exhibit I. 



 
 

(a) principal: $9,860,000.00;  

(b) interest: 4.0% per annum, compounded semi-annually; and, 

(c) maturity date: May 27, 2024. 

The Default and Notice of Sale 

16. On May 27, 2024, the Respondent defaulted on the VTB Mortgage by failing to pay the 

balance upon maturity.  

17. On May 28, 2024, the Applicant delivered a demand letter and notice of default to the 

Respondent (the “Notice of Default”).10 

18. On July 28, 2024, the Applicant delivered a Notice of Sale in accordance with the 

Mortgages Act, R.S.O. 1990, c. M.40 (the “Notice of Sale”).11 

19. The redemption period afforded to the Respondent has expired and the Applicant has not 

received payment from the Respondent. As of November 27, 2024, the Respondent owes 

the Applicant $10,510,095.32, plus accruing interest and legal fees.12 

 

 

 

 
10 The Sepiashvili Affidavit at para 15 and Exhibit J. 
11 The Sepiashvili Affidavit at para 16 and Exhibit K. 
12 The Sepiashvili Affidavit at para 17. 



 
 

Other Encumbrances and Creditors  

 
20. As of January 15, 2025, there are no liens, charges, mortgages, or other security interests 

registered or otherwise against the Real Property other than the VTB Mortgage in favour 

of the Applicant.13 

21. However, it has come to the attention of the Applicant that the sole director of the 

Respondent, Michael Moldenhauer, is the director of other debtor companies involved in 

receivership proceedings commenced in the last year. In Court File No. CV-24-00714543-

00CL, a Receiver was appointed by the Honourable Justice Cavanagh on May 20, 2024, 

over several real properties intended for development by debtor companies operated by 

Michael Moldenhauer (the “Kingsett Proceedings”).14 

22. Given the above, the Applicant submits that there is urgency to the within Applicant to 

protect the Applicant’s investment in the Real Property as there are receivership orders and 

CCAA proceedings against defaulting companies operated by Michael Moldenhauer.  

Appointment of the Receiver  

23. The Respondent is unable to fulfil its obligations to the Applicant and is unable to complete 

the Project. 

24. Pursuant to the Mortgage Commitment, the Respondent has contractually agreed to the sale 

of the Real Property in the event of its default on the VTB Mortgage. 

 
13 The Sepiashvili Affidavit at paras 18 and 19 and Exhibit L. 
14 Kingsett Mortgage Corporation v 759 Winston Churchill GP Inc., 759 Winston Churchill L.P., 688 Southdown GP 
Inc., 688 Southdown LP, 2226 Royal Windsor GP Inc. and 2226 Royal Windsor LP, Court File No. CV-24-00714543-
00CL. 

https://www.ksvadvisory.com/docs/default-source/insolvency-case-documents/winston-churchill/receivership-proceedings/court-orders/receivership-order-dated-may-30-2024.pdf?sfvrsn=c18bbda0_1
https://www.ksvadvisory.com/docs/default-source/insolvency-case-documents/winston-churchill/receivership-proceedings/court-orders/receivership-order-dated-may-30-2024.pdf?sfvrsn=c18bbda0_1


 
 

25. The Applicant has commenced the receivership proceedings to protect its investment and 

preserve and maximize the value of the Real Property. 

26. TDB is a licensed insolvency trustee and has consented to be appointed as Receiver, 

without security, over the Real Property.15 

Procedural History 

27. The Applicant served the Notice of Application on the Respondent at its registered business 

address, 1778 Fellen Place in Mississauga, Ontario on December 16, 2024.16 

28. The Respondent has failed to deliver a Notice of Appearance (Form 38A) as required by 

Rule 38.07 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194 (the “Rules”).  

29. On January 30, 2025, the Applicant filed its Application Record with the Court and served 

it on TDB. The Applicant then sought a scheduling appointment to set a hearing date.  

30. Upon securing the scheduling appointment, the Applicant wrote to the Respondent 

advising of the scheduling appointment on February 10, 2025 and instructing the 

Respondent to contact the Applicant’s legal counsel to be added to the virtual conference 

if the Respondent wished to attend.17 

31. In its letter, the Applicant also informed the Respondent that, pursuant to Rule 38.07 of the 

Rules, the Respondent’s failure to deliver a Notice of Appearance results in the loss of 

certain entitlements, including: (1) receiving notice of any step in the Application; (2) 

 
15 The Sepiashvili Affidavit at para 23 and Exhibit M. 
16 The Supplementary Application Record of the Applicant [“Supplementary AR”] at Tab 2.  
17 Supplementary AR at Tab 3. 



 
 

receiving further documents (except in limited circumstances); (3) filing materials, 

examining witnesses, or cross-examining on affidavits; and, (4) being heard at the 

Application hearing, except with leave of the presiding judge.  

32. On February 10, 2025, the Applicant attended a scheduling appointment at the Commercial 

List and secured a hearing date of March 3, 2025. The Honourable Justice Penny issued an 

Endorsement that same day directing the Applicant to serve the Respondent with the 

Endorsement (the “February 10 Endorsement”).18 

33. On February 11, 2025, the Applicant personally served the February 10 Endorsement on 

the Respondent.19 

34. The Applicant does not anticipate a response from the Respondent or its attendance at the 

hearing of the within Application.  

PART III: ISSUES 

35. The sole issue to be determined on this Application is whether this Honourable Court ought 

to appoint TDB as Receiver over the Real Property. 

 

 

 

 
18 Supplementary AR at Tab 4. 
19 SupplementaryAR at Tab 5.  



 
 

PART IV: LAW AND ARGUMENT 

The Appointment of the Receiver 
 

36. The Applicant seeks the appointment of a receiver pursuant to subsection 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 

101 of the Courts of Justice Act, R.S.O. 1990, c. C-43, as amended (the “CJA”).  

37. Subsection 243(1) of the BIA provides that, on application by a secured creditor, a court 

may appoint a receiver when it is “just or convenient” to do so.20 Similarly, section 101(1) 

of the CJA provides for the appointment of a receiver where it is “just or convenient”.21 

38. As a secured creditor of the Respondent under the VTB Mortgage charge registered against 

the Real Property, the Applicant is able to bring this application under subsection 243(1) 

of the BIA.22  

39. Pursuant to the terms of the VTB Mortgage and Part III of the Mortgages Act, R.S.O. 1990, 

c. M.40, (the “Mortgages Act”) the Applicant has the right to exercise a power of sale to 

sell the Real Property. Alternatively, the Applicant has the right to exercise a power of sale 

to sell the Real Property pursuant to Part II of the Mortgages Act.  

40. On July 28, 2024, the Applicant put the Respondent on notice of its intention to enforce its 

security and sell the Real Property by delivering a Notice of Sale in accordance with Parts 

III and II of the Mortgages Act.23  

 
20 BIA at subsection 243(1). 
21 CJA at subsection 101(1).  
22 Sepiashvili Affidavit at Exhibit I. 
23 Sepiashvili Affidavit at Exhibit K.  



 
 

41. The Respondent did not respond and did not make any payment during the redemption 

period afforded to the Respondent. Thus, the Applicant may exercise its right to sell the 

Real Property. 

42. Given the value of the Real Property, the Applicant seeks the appointment of the Receiver 

to execute the power of sale to ensure that the Real Property is sold at market value and 

that the proceeds are distributed in accordance with the parties’ rights and obligations.  

43. The Respondent is incorporated under the laws of the Province of Ontario,24 and the within 

Application is properly brought before this Honourable Court. 

44. While the Real Property is located in Lindsay, Ontario, the Applicant has brought this 

Application on an urgent basis directly to the Commercial List in Toronto as permitted by 

the Consolidated Practice Direction Concerning the Commercial List, dated June 15, 

2023.25  

45. TDB is qualified to act as a Receiver in accordance with subsection 243(4) of the BIA and 

has provided its consent to act as Receiver over the Real Property.26 

Appointing TDB as Receiver is Just and Convenient 

46. In determining whether it is just or convenient to appoint a receiver, the Court must 

consider all the circumstances of the case, but in particular the nature of the property and 

 
24 Sepiashvili Affidavit at Exhibit B. 
25 Consolidated Practice Direction Concerning the Commercial List, dated June 15, 2023 at paras 12 and 29. 
26 Sepiashvili Affidavit at Exhibit M. 

https://www.ontariocourts.ca/scj/practice/consolidated-commercial-pd/


 
 

the rights and interests of all parties in relation to the property, which includes the rights of 

the secured creditor pursuant to its security.27 

47. This Court has recognized that the threshold to meet to appoint a receiver is generally 

reduced where an applicant is merely seeking to enforce a term of an agreement that was 

assented to by both parties.28 

48. As noted by Justice Koehnen in BCIMC Construction Fund Corporation et al v The Clover 

on Yonge Inc (“The Clover of Yonge”), “[t]he appointment of a receiver becomes even less 

extraordinary when dealing with a default under a mortgage”.29 

49. In Romspen Investment Corporation v Atlas Healthcare (Richmond Hill) Ltd, this 

Honourable Court held that there must be good reason to deny a secured creditor’s request 

to appoint a receiver where the secured party has lost faith in the debtor’s management and 

the receivership applicant has the contractual right to appoint a receiver.30 

50. No such good reason to deny the herein Application exists. To the contrary, it is both just 

and convenient for this Honourable Court to appoint the Receiver over the Real Property 

for the following reasons:  

a. as of November 27, 2024, interest alone has accrued on the VTB Mortgage in the 

amount of more than $1 million;31 

 
27 Bank of Nova Scotia v Freure Village on the Clair Creek, 1996 CanLII 8258 (ON SC) at para 10. 
28 Elleway Acquisitions Ltd v Cruise Professionals Ltd, 2013 ONSC 6866 at para 27. 
29 BCIMC Construction Fund Corporation et al v The Clover on Yonge Inc, 2020 ONSC 1953 at para 44. 
30 Romspen Investment Corporation v Atlas Healthcare (Richmond Hill) Ltd et al, 2018 ONSC 7382 at para 100. 
31 Sepiashvili Affidavit at para 17. 

https://www.canlii.org/en/on/onsc/doc/1996/1996canlii8258/1996canlii8258.html?resultId=1e2ed520c68b464a9d785901b446e01c&searchId=2025-02-17T17:25:51:962/85eb0993ea694385bd7cadea5d6e4b53
https://www.canlii.org/en/on/onsc/doc/2013/2013onsc6866/2013onsc6866.html?resultId=205b4f7634e8499a92e0116217b8248e&searchId=2025-02-17T17:27:19:469/a9ac1293705e4def9faa52fdbdb96633
https://www.canlii.org/en/on/onsc/doc/2020/2020onsc1953/2020onsc1953.html?resultId=96a0e930d07349c39b70fe448c90cb26&searchId=2025-02-17T17:38:23:620/5cc5fe7a382e4dc5904e3d867776f362


 
 

b. the Applicant has lost all confidence in the Respondent as it has refused to respond 

to all notices and demands since July 28, 2024 and has not made any attempt to 

make payments to the Applicant in respect of amounts owing under the VTB 

Mortgage; 

c. the Applicant generously afforded multiple opportunities for the Respondent to 

respond to its notices, including serving the within Application Record despite the 

fact that the Respondent has failed to deliver a Notice of Appearance in accordance 

with section 38.07 of the Rules; and, 

d. the appointment of the Receiver will provide for a transparent and court-supervised 

sale of the Real Property. 

51. Therefore, the appointment of TDB as Receiver is just and convenient in the circumstances 

given the significant debt owing to the Applicant, the Respondent’s continuing default of 

its obligations under the VTB Mortgage, and the Respondent’s lack of response to all 

notices.   

PART V: ORDER REQUESTED 

52. The Applicant respectfully requests:  

a. The appointment of TDB as Receiver over the Property.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 20th day of February, 2025.  

 

   



 
 

  
 
 _____________________________ 
                Daniel J. Wright  

Certifying that I am satisfied as to the authenticity  
       of every authority cited in the factum   
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SCHEDULE “B”  
RELEVANT STATUTES 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 

Court may appoint receiver 

 

243 (1) Subject to subsection (1.1), on application by a secured creditor, a court may 
appoint a receiver to do any or all of the following if it considers it to be just or 
convenient to do so: 

(a) take possession of all or substantially all of the inventory, accounts receivable 
or other property of an insolvent person or bankrupt that was acquired for or used 
in relation to a business carried on by the insolvent person or bankrupt; 

(b) exercise any control that the court considers advisable over that property and 
over the insolvent person’s or bankrupt’s business; or 

(c) take any other action that the court considers advisable. 
 
Restriction on appointment of receiver 

(1.1) In the case of an insolvent person in respect of whose property a notice is to be sent 
under subsection 244(1), the court may not appoint a receiver under subsection (1) before 
the expiry of 10 days after the day on which the secured creditor sends the notice unless 

(a) the insolvent person consents to an earlier enforcement under subsection 
244(2); or 

(b) the court considers it appropriate to appoint a receiver before then. 
 
Definition of receiver 

(2) Subject to subsections (3) and (4), in this Part, receiver means a person who 

(a) is appointed under subsection (1); or 

(b) is appointed to take or takes possession or control — of all or substantially all 
of the inventory, accounts receivable or other property of an insolvent person or 
bankrupt that was acquired for or used in relation to a business carried on by the 
insolvent person or bankrupt — under 

(i) an agreement under which property becomes subject to a security (in 
this Part referred to as a “security agreement”), or 

(ii) a court order made under another Act of Parliament, or an Act of a 
legislature of a province, that provides for or authorizes the appointment 
of a receiver or receiver-manager. 



 
 

Definition of receiver — subsection 248(2) 

(3) For the purposes of subsection 248(2), the definition receiver in subsection (2) is to be 
read without reference to paragraph (a) or subparagraph (b)(ii). 
 
Trustee to be appointed 

(4) Only a trustee may be appointed under subsection (1) or under an agreement or order 
referred to in paragraph (2)(b). 
 
Place of filing 

(5) The application is to be filed in a court having jurisdiction in the judicial district of 
the locality of the debtor. 
 
Orders respecting fees and disbursements 

(6) If a receiver is appointed under subsection (1), the court may make any order 
respecting the payment of fees and disbursements of the receiver that it considers proper, 
including one that gives the receiver a charge, ranking ahead of any or all of the secured 
creditors, over all or part of the property of the insolvent person or bankrupt in respect of 
the receiver’s claim for fees or disbursements, but the court may not make the order 
unless it is satisfied that the secured creditors who would be materially affected by the 
order were given reasonable notice and an opportunity to make representations. 
 
Meaning of disbursements 

(7) In subsection (6), disbursements does not include payments made in the operation of 
a business of the insolvent person or bankrupt. 

 
Courts of Justice Act, R.S.O. 1990, c. C.43  

Injunctions and receivers 
101 (1) In the Superior Court of Justice, an interlocutory injunction or mandatory order may be 
granted or a receiver or receiver and manager may be appointed by an interlocutory order, where 
it appears to a judge of the court to be just or convenient to do so.   
(2) An order under subsection (1) may include such terms as are considered just. 
 
Rules of Civil Procedure, R.R.O. 1990, Reg. 194 

Notice of Appearance 
38.07 (1) A respondent who has been served with a notice of application shall forthwith deliver a 
notice of appearance (Form 38A).   



 
 

(2) A respondent who has not delivered a notice of appearance is not entitled to, 
(a) receive notice of any step in the application; 
(b) receive any further document in the application, unless, 

(i) the court orders otherwise, or 
(ii) the document is an amended notice of application that changes the relief sought; 

(c) file material, examine a witness or cross-examine on an affidavit on the application; or 
(d) be heard at the hearing of the application, except with leave of the presiding judge.   

(3) Despite subrule (2), a party who is served with a notice of application outside Ontario may 
make a motion under subrule 17.06 (1) before delivering a notice of appearance and is entitled to 
be served with material responding to the motion.   
 
Mortgages Act, R.S.O. 1990, c. M.40 

PART II 
STATUTORY POWERS 

Powers incident to mortgages after default 
24 Where any principal money is secured by mortgage of land, the mortgagee, at any time after 
the expiration of three months from the time of default in the payment of any money due under the 
mortgage or after any omission to pay any premium of insurance that by the terms of the mortgage 
ought to be paid by the mortgagor, has the following powers to the like extent as if they had been 
in terms conferred by the mortgage: 

Power of sale 
1.  A power to sell, or to concur with any other person in selling, the whole or any part of the 
mortgaged property by public auction or private contract, subject to any reasonable 
conditions the mortgagee may think fit to make, and to buy in at an auction and to rescind or 
vary contracts for sale, and to resell the land, from time to time, in like manner without being 
answerable for any loss occasioned thereby. 

Notice before sale 
26 (1)  No sale under the power conferred by section 24 shall be made until after forty-five days 
notice in writing in the form prescribed by the regulations made under this Act has been given to 
the persons and in the manner provided by Part III.  

Idem 
(2)  The notice may be given at any time after fifteen days default in making any payment 
provided for by the mortgage.   

Application of Part II 



 
 

30 So much of this Part as confers a power to sell does not apply in the case of a mortgage that 
contains a power of sale, and so much as confers a power to insure does not apply in the case of a 
mortgage that contains a power to insure; nor do any of the provisions of this Part apply to a 
mortgage that contains a declaration that this Part does not apply thereto.   
 

PART III 
NOTICE OF EXERCISING POWER OF SALE 

Notice of power of sale 
31 (1)  A mortgagee shall not exercise a power of sale unless a notice of exercising the power of 
sale in the form prescribed by the regulations made under this Act has been given by the mortgagee 
to the following persons, other than the persons having an interest in the mortgaged property prior 
to that of the mortgagee and any other persons subject to whose rights the mortgagee proposes to 
sell the mortgaged property: 

1.  Where the mortgaged property is registered under the Land Titles Act, to every person 
appearing by the parcel register and by the index of executions to have an interest in the 
mortgaged property. 
2.  Where the Registry Act applies to the mortgaged property, to every person appearing by 
the abstract index and by the index of writs received for execution by the sheriff for the area 
in which the mortgaged property is situate to have an interest in the mortgaged property. 
3.  Where there is a statutory lien against the mortgaged property in favour of the Crown or 
any other public authority and where the mortgagee exercising the power of sale has written 
notice of the lien, to the Crown or other public authority claiming the lien. 
4.  Where the mortgagee has actual notice in writing of any other interest in the mortgaged 
property and where such notice has been received prior to the giving of notice exercising the 
power of sale, to the person having such interest. 
5.  Where the last registered owner of the mortgaged property is a dissolved corporation, to 
the Minister responsible for the administration of the Forfeited Corporate Property Act, 
2015.   

When notice may be given and power exercised 
32 Where a mortgage by its terms confers a power of sale upon a certain default, notice of 
exercising the power of sale shall not be given until the default has continued for at least fifteen 
days, and the sale shall not be made for at least thirty-five days after the notice has been given.   

Manner of giving notice, general rules 
33 (1)  A notice of exercising a power of sale shall be given by personal service or by registered 
mail addressed to the person to whom it is to be given at the person’s usual or last known place of 
address, or, where the last known place of address is that shown on the registered instrument under 
which the person acquired an interest, to such address, or by leaving it at one of such places of 
address, or, where the mortgage provides for personal service only, by personal service, or, where 
the mortgage provides a specific address, to such address. 
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