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ENDORSEMENT OF JUSTICE W.D. BLACK: 

[1] This was an urgent case conference, convened at the request of the respondents in the receivership 
proceedings, who are the applicants (or at this stage, would-be applicants) in proposed CCAA 
proceedings (I will refer to these parties in this endorsement as the “CCAA Proponents”, and will refer 
to the applicants in the receivership proceedings as “Fiera”). 

[2] A two-hour appointment was scheduled for tomorrow for a determination as to whether the ongoing 
receiverships, or an all-encompassing CCAA proceeding is the appropriate vehicle to address the 
circumstances at hand. 

[3] Unfortunately, despite the fact that tomorrow’s hearing date was very much established to 
accommodate the CCAA Proponents, Dr. He of counsel for the CCAA Proponents advised that the 
materials, in particular with respect to the DIP facility that would have to feature at the heart of CCAA 
proceedings, is not yet ready. Dr. He advised that he believes the DIP facility, and related steps that 
would have to be addressed, including the preparation of an amended pre-filing report, should be ready 
relatively soon, but that they simply cannot be in place for tomorrow. 

[4] Dr. He acknowledged that in the circumstances if we were to proceed tomorrow the outcome would be 
a forgone conclusion, and the CCAA application would not succeed. 

[5] I nonetheless considered that option, which was the preferred option (or one of two preferred options) 
suggested by Mr. Michaud on behalf of Fiera. 

[6] On balance, however, I have decided instead to note that the CCAA Proponents were not ready on the 
date that had been set to accommodate them. 

[7] They will have until August 1, 2025 to deliver a complete set of materials, failing which the CCAA 
application will be treated as abandoned. 

[8] Assuming materials are delivered, the parties are to attend before me at a case conference on August 14, 
2025 at 11:00 a.m. for one hour, at which point counsel can make submissions about whether or not the 
hearing to determine the choice of proceeding should proceed, and when. 

[9] I note, and I advised counsel, that in the meantime it is my expectation that the receivers for the two 
developments at issue will continue without limitation their activities, including sales processes, and, as 
I also advised counsel, the continuing progress of the receiverships will factor, I expect, into the court’s 
determination of the preferred proceeding.  

[10] I have advised the commercial list office to vacate the hearing that had been scheduled for tomorrow. 
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