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[1] The debtor has an outside date to make a proposal to its creditors of October 5. The debtor is currently
owed a holdback of approximately $5mm which will be a material element of any proposal it makes. It
appears that there is no dispute as to the amount of the holdback for when it is required to be returned. The
issue between the parties is whether, as Mosaic contends, the contract between itself and the debtor requires
the posting of additional security.

[2] The parties have agreed to an expedited schedule to have a notice of application determine that legal issue
between them leading to a November 12, 2026 hearing for 2 hours via Video. I have approved the schedule
adding to it only what I consider to be standard Commercial List terms governing the cross-examinations.
These are the “Hainey Rules” which recognize the “real time litigation” nature of the Commercial List, the
practical requirements of the three C’s and the lack of capacity to handle associate judge interlocutory
motions. The rules are these:

(a) Cross-examination limited to 2 day per side unless otherwise ordered;
(b) All questions to be answered under reserve of stated objections if any if necessary;

(c) In the event a question is not answered and the objection is not upheld: (i) the refusing party may
not lead evidence concerning the matter refused; and (ii) the hearing judge will be invited to draw an
adverse inference regarding the answer not given.

[3] Subject to inserting the date and foregoing conditions regarding cross, the draft order is approved for
issuance and hearing on the Commercial List on Nov 12 at 10am via video.
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Date: Sep 17, 2026 Sean Dunphy
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