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NOTICE OF APPLICATION 

TO THE RESPONDENTS: 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant.  The claim made 
by the applicant appears on the following page. 

THIS APPLICATION will come on for a hearing  

 In person 

 By telephone conference 

X By video conference 

at the following location 

before a Judge presiding over the Ontario Superior Court of Justice (Commercial List) via Zoom 
videoconference – particulars to be provided by the Court – on August 24, 2026, at 12:00 p.m., or 
as soon after that time as the Application can be heard.  

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the 
application or to be served with any documents in the application, you or an Ontario lawyer acting 
for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of 
Civil Procedure, serve it on the applicant’s lawyer or, where the applicant does not have a lawyer, 
serve it on the applicant, and file it, with proof of service, in this court office, and you or your 
lawyer must appear at the hearing. 

Electronically issued / Délivré par voie électronique : 13-Aug-2026 Superior Court of Justice - Toronto - Commercial List / Cour supérieure de justice Court File No./N° du dossier du greffe: CL-26-00000359-0000



2 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE 
TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE 
APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve 
a copy of the evidence on the applicant’s lawyer or, where the applicant does not have a lawyer, 
serve it on the applicant, and file it, with proof of service, in the court office where the application 
is to be heard as soon as possible, but at least four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

Date: August 13, 2026 Issued by 
Local Registrar 

Address of 
court office 

330 University Ave. 
Toronto, ON, M5G 1R7 

TO:     THE SERVICE LIST 
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APPLICATION 

1. The Bank of Montreal (“BMO”) makes this Application pursuant to section 243 of the

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 of

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the “CJA”) for an order substantially 

in the form located at Tab 3 of the Application Record (the “Receivership Order”), among other 

things: 

(a) if necessary, abridging the time for service of this Application, validating the

manner of service, and dispensing with further service of same;

(b) appointing TDB Restructuring Limited (“TDB”) as receiver and manager (in such

capacity, the “Receiver”) of the real and personal property, assets and undertakings

(collectively, the “Property”) of the respondent, Leato Enterprise Ltd. (“Leato”),

including the properties municipally known as 507 Queen Street West, Toronto,

Ontario (the “507 Property”) and 693 Queen Street West, Toronto, Ontario (the

“693 Property”, and together with the 507 Property, the “Real Property”)1; and

(c) such further and other relief as counsel may advise and the court may permit.

THE GROUNDS FOR THE APPLICATION ARE: 

Overview 

2. Leato is a corporation incorporated under the laws of the Province of Ontario. Leato is the

1 The 507 Property is legally described as PIN 21239-0660 (LT), which is a division from 21239-0245 (LT). The 
original PIN was divided into two parcels, one of which is now owned by Metrolinx. The 693 Property is legally 
described as PIN 21242-0075 (LT). 
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owner of the Real Property, with its registered head office located at the 693 Property.  

3. Diana Choi (“Choi”) is the sole director of Leato. 

4. BMO is a Canadian chartered bank under Schedule 1 of the Bank Act (Canada).  

5. BMO extended two demand credit facilities to Leato pursuant to a letter of agreement. 

Choi, and another individual, Andy To (“To”, and together with Choi, the “Guarantors”), 

personally guaranteed the indebtedness and obligations to BMO. 

6. As security for the obligations owing under the Credit Facilities (as defined below), Leato 

granted, among other things, first-ranking mortgages and assignments of rents over the Real 

Property and a general security agreement over all of Leato’s present and after-acquired personal 

property.  

7. Leato has defaulted on its obligations under the Credit Agreement and Security (each as 

defined below). Leato, among other things, failed to make required payments due in June, July and 

August 2026 and failed to repay the indebtedness following the expiry of the notice period set out 

in the Demand and NITES (each as defined below) issued by BMO.  

8. Following the defaults under the Credit Agreement, on July 8, 2026, BMO made formal 

written demands on Leato as at July 6, 2026, in the amount of $5,977,935.29 owed to BMO plus 

further accruing interest, fees, costs and expenses (the “Demand”). The Demand to Leato was 

accompanied by a notice of intention to enforce on security (“NITES”) pursuant to section 244 of 

the BIA. On the same date, BMO also made formal written demands on the Guarantors for payment 

of the indebtedness guaranteed by them pursuant to the guarantee (together with the Demand, the 

“Demands”). 
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9. Leato has not made any payments toward the indebtedness since the date the Demand was 

issued.  

10. The applicable notice period has expired, and BMO’s security is enforceable. 

11. BMO’s Security contemplates the appointment of a receiver in the event of a default. 

12. As detailed herein, Leato’s defaults under the Credit Agreement support the appointment 

of a Receiver. The deterioration of the income generated by the Real Property, issues concerning 

the condition of the 693 Property, the loss of tenants, and Leato’s inability to service the Credit 

Facilities have materially increased BMO’s risk.  

13. BMO has lost confidence in Leato’s ability to manage, preserve and protect the Property. 

The Credit Agreement and Security  

14. Pursuant to the letter of agreement dated October 22, 2024 (the “Credit Agreement”), 

BMO extended two credit facilities to Leato as part of refinancing the Real Property as follows: 

(a) a $2,784,143.52 real estate facility secured against 507 Property; and 

(b) a $3,200,000 real estate facility secured against 693 Property (collectively, the 

“Credit Facilities”). 

15. Pursuant to the Credit Agreement and as security for the obligations to BMO, Leato 

granted, among other things, (collectively, the “Security”): 

(a) a first-ranking charge registered against the 507 Property and 693 Property 

(together, the “Mortgages”); 
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(b) a notice of assignment of rents registered against the 507 Property and 693 

Property; and 

(c)  a general security agreement over all of Leato’s present and after-acquired personal 

property dated October 22, 2024 (the “GSA”).  

16. The Guarantors jointly and severally guaranteed repayment of Leato’s debts and liabilities 

to BMO limited to the aggregate amount of $6,000,000 plus interest and costs pursuant to a 

guarantee dated October 31, 2024 (the “Guarantee”). 

17. BMO is the only registered mortgagee on title to the Real Property.  

18. BMO registered the GSA against Leato in Ontario pursuant to the Personal Property 

Security Act (Ontario). BMO is the only secured party registered against Leato. 

19. Leato has failed to make any payments in June, July or August 2026, and as at July 6, 2026, 

Leato was indebted to BMO pursuant to the Credit Facilities and the Guarantors were indebted to 

BMO pursuant to the Guarantee in the total amount of $5,977,935.29, plus further accruing 

interest, fees, costs and expenses.  

20. It is a term of each of the Mortgages and the GSA that BMO may appoint a receiver upon 

default by Leato in any of its obligations to BMO. 

The Real Property 

507 Property 

21. The 507 Property is a three-storey mixed-use retail and residential building located along 
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Queen Street West, Toronto, Ontario.  

22. The current tenant at the 507 Property (the “507 Tenant”) leases the main floor and 

a portion of the basement pursuant to a lease agreement dated January 16, 2024. Notwithstanding 

the lease, BMO understands that the 507 Tenant is paying reduced rent with Leato’s agreement, 

from approximately $11,500 per month under the lease to $8,100 per month. Such reduction in 

rent was not approved by BMO. 

693 Property 

23. The 693 Property is a three-storey mixed-use retail and residential building located along 

Queen Street West, Toronto, Ontario.  

24. The principal tenant at the 693 Property (the “693 Tenant”), operated from the ground-

floor retail premises under a lease agreement dated November 6, 2023 for a term expiring 

November 30, 2028. The 693 Tenant moved out of the premises earlier this year due to a pipe leak 

and has not returned.  

Events of Default and Demands 

25. Pursuant to the Credit Agreement, the Credit Facilities are repayable on demand by BMO. 

26. Leato has committed multiple defaults under the Credit Agreement and Security, including: 

(a) failing to pay principal and interest under the Credit Agreement when due; 

(b) failing to make payments due under the Credit Facilities following the Demand; 
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(c) failing to pay the property taxes for the Real Property when due for 2025 and 2026, 

with arrears totalling $16,287.71 for the 507 Property and $20,315.58 for the 693 

Property;  

(d) experiencing a material adverse effect to the rental income at the Real Property; 

and 

(e) becoming insolvent (collectively, the “Defaults”). 

27. Each of the foregoing constitutes an event of default under the Credit Agreement and 

Security, with the result that BMO was entitled to exercise its rights and remedies pursuant to the 

same.  

28. In addition, BMO also learned that Leato was depositing rental income into accounts at 

another financial institution in breach of the terms of the Credit Agreement. 

29. By letter dated June 22, 2026 (the “Default Letter”), BMO notified Leato and the 

Guarantors that Leato had failed to pay $37,020.76 in connection with the Credit Agreement. 

30. The Default Letter advised that the unpaid amounts due and owing under the Credit 

Agreement were required to be cured by June 29, 2026. 

31. Leato did not cure the default by June 29, 2026, and has failed to make any payments to 

BMO in July or August. 

32. By letter dated July 8, 2026, counsel for BMO delivered a Demand and NITES to Leato 

demanding repayment of the outstanding indebtedness, plus all applicable accruing interest, fees, 

costs, and expenses. 
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33. By letter dated July 8, 2026, counsel for BMO also demanded payment of the indebtedness 

from the Guarantors pursuant to the Guarantee.  

34. Notwithstanding the issuance of the Demands, neither Leato nor the Guarantors have 

repaid the indebtedness owing to BMO. 

35. The statutory 10-day notice period under section 244 of the BIA has expired. BMO’s 

Security is enforceable. 

The Appointment of a Receiver is Necessary 

36. The appointment of the proposed Receiver over the Property is necessary and appropriate 

in the circumstances, including, inter alia: 

(a) BMO is contractually entitled to seek the appointment of Receiver pursuant to the 

Security as a result of the Defaults;  

(b) the notice period under section 244 of the BIA has expired; 

(c) BMO has received no payments towards the indebtedness notwithstanding the 

issuance of the Demands and the NITES;  

(d) Leato has been depositing rental income into accounts at another financial 

institution;   

(e) the income-generating ability of the Real Property has materially deteriorated, 

including significant tenant vacancies and rent reductions; 
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(f)  BMO has limited visibility concerning the management, condition, occupancy and 

rent collections of the Real Property;  

(g) it appears that there is no plan in place to repay the indebtedness; and  

(h) BMO has lost confidence in Leato’s ability to perform its obligations under the 

Credit Agreement and Security, or to refinance or repay the indebtedness. 

37. For these reasons, BMO believes that the appointment of the Receiver is necessary and 

appropriate in the circumstances.  The appointment of the Receiver will facilitate the preservation, 

management and any realization process of the Property in an efficient, transparent and court-

supervised manner for the benefit of BMO and for the benefit of other stakeholders of Leato.  

38. TDB is a licensed trustee in bankruptcy and has consented to act as Receiver if so appointed 

by the Court. 

General 

39. Rules 1.04, 2.03, 3.02, 14.05(2), 16.08, 38 and 41 of the Rules of Civil Procedure, R.R.O. 

1990, Reg 194.  

40. Section 243 of the BIA. 

41. Section 101 of the CJA. 

42. Rules 6, 11 and 13 of the Bankruptcy and Insolvency General Rules, C.R.C., c.368.  

43. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this 

Application: 

(a) the Affidavit of Michaela Wolf, to be sworn, and the Exhibits thereto; 

(b) the consent of TDB to act as Receiver; and 

(c) such further and other evidence as counsel may advise and this Honourable Court 

may permit. 

August 13, 2026 MILLER THOMSON LLP 
Scotia Plaza 
40 King Street West, Suite 6600 
P.O. Box 1011 
Toronto ON  M5H 3S1 

Kyla Mahar (LSO#: 44182G) 
Tel: 416.597.4303 
Email: kmahar@millerthomson.com  

Gina Rhodes (LSO#:78849U) 
Tel: 416.597.4321 
Email: grhodes@millerthomson.com  
 
Armando Ranjbar (LSO#: 93408B) 
Tel: 416.595.8610 
Email: aranjbar@millerthomson.com  
 
Lawyers for the Applicant,  
Bank of Montreal 

mailto:kmahar@millerthomson.com
mailto:grhodes@millerthomson.com
mailto:aranjbar@millerthomson.com
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AFFIDAVIT OF MICHAELA WOLF 

(Sworn August 13, 2026) 

I, MICHAELA WOLF, of the City of Toronto, in the Province of Ontario, MAKE 

OATH AND SAY: 

1. I am a Senior Account Manager with the Special Accounts Management Unit

(“SAMU”) of the applicant, Bank of Montreal (“BMO”). SAMU manages loans for customers 

that have a higher than acceptable level of risk. BMO is a secured creditor of Leato Enterprise 

Ltd. (the “Debtor”). I am one of the persons at BMO responsible for the management of the 

Debtor’s accounts and credit facilities provided by BMO.  

2. The facts set forth in this Affidavit are within my knowledge or determined from the

face of documents attached as exhibits or held in BMO’s records and provided to me by others. 
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When matters deposed to herein are based upon information from others, I have identified the 

source of my information and believe same to be true.  

I. OVERVIEW 

3. I swear this Affidavit in support of BMO’s application for the appointment of TDB 

Restructuring Limited (“TDB”) as receiver and manager (in such capacity, the “Receiver”), 

without security, of the real and personal property, assets and undertakings (collectively, the 

“Property”) of the Debtor, including the real properties municipally known as 507 Queen 

Street West, Toronto, Ontario and legally described in PIN 21239-0660 (LT) (the “507 

Property”) and municipally known as 693 Queen Street West, Toronto, Ontario and legally 

described in PIN 21242-0075 (LT) (the “693 Property”, and together with the 507 Property, the 

“Real Property”). 

4. BMO extended two demand credit facilities to Leato pursuant to a letter of agreement 

dated October 22, 2024 (the “Credit Agreement”), for the purpose of refinancing existing 

indebtedness secured against the Real Property (the “Credit Facilities”).  

5. The Credit Facilities are secured by, among other things 

(a) mortgages and assignments of rents registered against the Real Property;  

(b) a general security agreement over Leato’s present and after-acquired personal 

property; and  

(c) a joint and several personal guarantee granted by Diana Choi (“Choi”) and Andy 

To (“To” and together with Choi, the “Guarantors”), 
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(collectively, the “Security”). 

6. Leato is in default under the terms of the Credit Agreement and Security. As set out in 

further detail below, Leato, among other things, failed to make required payments due in June, 

July and August 2026 and failed to repay the indebtedness following the expiry of the notice 

period set out in the Demand and NITES (each as defined below) issued by BMO.  

7. Leato also failed to make the required realty tax payments when due in 2025 and 2026, 

as required by the Mortgage Terms (as defined below). As at June 26, 2026, realty taxes in 

respect of the 507 Property and the 693 Property were outstanding in the amounts of $16,287.71 

and $20,315.58, respectively, and have not been paid. 

8. Following the defaults under the Credit Agreement, on July 8, 2026, BMO made formal 

written demands on the Debtor and the Guarantors for payment of the indebtedness as at July 6, 

2026 in the amount of $5,977,935.29 owed to BMO plus further accruing interest, fees, costs 

and expenses (the “Demands”).  The Demand to the Debtor was accompanied by a notice of 

intention to enforce on security (“NITES”) pursuant to section 244 of the Bankruptcy and 

Insolvency Act (the “BIA”). The applicable notice period has expired, and BMO’s security is 

enforceable. 

9. The Debtor has not made any payments toward the indebtedness since the date the 

Demand was issued. As of August 13, 2026, the outstanding indebtedness is $6,019,192.79 (the 

“Indebtedness”), plus fees and expenses plus accruing interest from and after August 13, 2026.  

10. BMO’s Security contemplates the appointment of a receiver in the event of a default.  
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11. As detailed herein, Leato’s defaults under the Credit Agreement support the appointment 

of a Receiver. The deterioration of the income generated by the Real Property, issues 

concerning the condition of the 693 Property, the loss of tenants, and Leato’s inability to service 

the Credit Facilities have materially increased BMO’s risk.  

12. BMO has lost confidence in Leato’s ability to manage, preserve and protect the 

Property. I believe that a court-appointed Receiver is necessary and appropriate in these 

circumstances. 

II. BACKGROUND 

A. Parties 

13. The Respondent, Leato, is an Ontario corporation incorporated on January 12, 2011.  A 

true copy of the corporation profile report for Leato is attached as Exhibit “A” to this Affidavit. 

14. Choi is the sole director and officer of Leato. 

15. Choi and To have jointly and severally guaranteed repayment of Leato’s debts and 

liabilities to BMO limited to the aggregate amount of $6,000,000 plus interest at a rate of prime 

plus 3% from the date of demand, plus interest and costs.  

B. The Credit Agreement 

16. The Credit Agreement dated October 22, 2024 was executed between BMO, as lender, 

Leato, as borrower, and Choi and To, each as Guarantors. A copy of the Credit Agreement is 

attached as Exhibit “B” to this Affidavit. The Credit Agreement amends and restates a letter of 

agreement dated May 21, 2024, to include a credit facility for the 693 Property. 
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17. Pursuant to the Credit Agreement, BMO extended Credit Facilities to Leato as part of 

refinancing the Real Property as follows:  

(a) Facility 1, a $3,200,000 real estate facility secured against the 693 Property (the 

“693 Facility”); and 

(b) Facility 2, a $2,784,143.52 real estate facility secured against the 507 Property 

(the “507 Facility”). 

18. The Credit Agreement provides that the Credit Facilities are repayable on demand by 

BMO. 

19. As reflected in the Demand and NITES, as of July 6, 2026, $5,977,935.29 was 

outstanding under the Credit Facilities (plus interest, fees, costs and expenses accruing 

thereafter), as follows: 

Facility Principal Interest Fees Total Per Diem  

Facility 01 – Real 

Estate Facility 

over 693 Queen 

Street West, 

Toronto 

$3,092,041.92  

 
4.99% $16,091.38 $3,108,133.30 $422.72 

Facility 02 – Real 

Estate Facility 

over 507 Queen 

Street West, 

Toronto  

$2,703,658.88 6.17% $30,620.97 $2,734,279.85 $457.03 

FRTL IRD 

Penalty 
$129,522.14 

    

Admin Fees $6,000.00     

TOTAL: $5,931,222.94  $46,712.35 $5,977,935.29 $879.75 
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20. The Indebtedness reflects the principal and interest owing from the Debtor to BMO as of 

August 13, 2026. 

C. Real Property Security and Perfection 

The 507 Property  

21. The 507 Property, PIN 21239-0660 (LT) (“PIN 0660”), is a three-storey mixed-use 

retail and residential building located along Queen Street West Toronto, Ontario, between 

McDougall Lane and Augusta Ave. A copy of the parcel register for the 507 Property is 

attached as Exhibit “C” to this Affidavit. 1  

22. The last rent roll Leato provided to BMO listed two retail tenants and two residential 

tenants at the 507 Property as of May 1, 2025, and a total annual projected rent of $259,347. As 

of the date of this Affidavit, I understand that there is currently one retail tenant at the 507 

Property, but it is unclear as to whether the other units are still occupied and paying monthly 

rent. 

23. The current tenant at the 507 Property, The Grand Fine Indian Dining (the “Tenant”), 

leases the main floor and a portion of the basement, pursuant to a lease agreement between the 

Tenant and Leato dated January 16, 2024. Notwithstanding the lease, BMO understands that the 

Tenant is paying a reduced rent with the agreement of Leato reducing the rent from 

approximately $11,500 per month under the terms of the lease to $8,100 per month.  

 

1 The original PIN for the 507 Property, 21239-0245 (LT) was retired on January 17, 2025, and divided into two 

parcels bearing PIN 0660, and 21239-0659 (LT) (“PIN 0659”). Metrolinx expropriated PIN 0659 and is now the 

registered owner. 



- 7 - 

  

24. As security for the 507 Facility, Leato granted BMO, among other things:  

(a) a first-ranking charge in the principal amount of $2,800,000 registered against 

the 507 Property as Instrument No. AT6577351 on May 23, 2024 (the “507 

Mortgage”). A copy of the 507 Mortgage is attached as Exhibit “D” to this 

Affidavit; and  

(b) a Notice of Assignment of Rents registered on May 23, 2024, as Instrument No. 

AT6577352 against the 507 Property, attached as Exhibit “E” to this Affidavit. 

The 693 Property  

25. The 693 Property is a three-storey mixed-use retail and residential building located 

along Queen Street West, Toronto, Ontario, between Bathurst St. and Tecumseth St. A copy of 

the parcel register for the 693 Property is attached as Exhibit “F” to this Affidavit. 

26. The last rent roll Leato provided to BMO listed two residential tenants and one retail 

tenant at the 693 Property as of May 1, 2025, with a total annual projected rent of $316,800. As 

of the date of this Affidavit, I understand that the retail space is vacant, but it is unclear as to 

whether the other units are still occupied and paying monthly rent. 

27. BMO understands that the principal tenant at the 693 Property was Fly Toronto 

Corporation (“Fly Toronto”), which operated from the ground-floor retail premises under a 

lease dated November 6, 2023, for a term commencing December 1, 2023, and expiring 

November 30, 2028 (the “693 Lease”). BMO further understands that Fly Toronto moved out of 

the premises earlier this year due to a pipe leak and has not returned.  
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28. As security for the 693 Facility, Leato granted BMO, among other things:  

(a) a first-ranking charge in the principal amount of $3,200,000 registered against 

the 693 Property on November 1, 2024 as Instrument No. AT6690335 (the “693 

Mortgage” and together with the 507 Mortgage, the “Mortgages”). A copy of 

the 693 Mortgage is attached as Exhibit “G” to this Affidavit; and 

(b) a Notice of Assignment of Rents registered in the Land Titles Office for the 

Registry Division of Toronto No. 66 on November 1, 2024, as Instrument No. 

AT6690336 against the 693 Property, attached as Exhibit “H” to this Affidavit. 

29. The terms of the Mortgages are set out in BMO’s Standard Charge Terms No. 201607 

(the “Mortgage Terms”). A copy of the Mortgage Terms is attached as Exhibit “I” to this 

Affidavit. Leato executed an acknowledgement of the Mortgage Terms dated October 31, 2024, 

in connection with the registration of the Mortgages. A copy of the acknowledgement of the 

Mortgage Terms is attached as Exhibit “J” to this Affidavit. 

30. Pursuant to Article I of the Mortgage Terms, Leato agreed to pay the amount of each 

monthly payment of principal and interest in respect of the Credit Facilities when due.  Article I 

of the Mortgage Terms provides that BMO may enforce its security if, among other things, 

Leato commits any of the following events of default: 

The Mortgagor shall be in default of the Mortgage and a Default 

shall occur pursuant to the Mortgage if: 

1. the Mortgagor fails to pay any Indebtedness when 

due; 

[…] 
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7. the Mortgagor or a Guarantor becomes bankrupt or 

insolvent.  

31. BMO is the only registered mortgagee on title to the Real Property.  

D. Personal Property Security and Perfection 

32. As additional security, Leato executed a general security agreement dated October 22, 

2024, in favour of BMO (the “GSA”). A copy of the GSA is attached as Exhibit “K” to this 

Affidavit.  

33. The GSA was registered under the Personal Property Security Act (Ontario) (the 

“PPSA”) as File No. 510646104 on November 1, 2024, to perfect BMO’s security interest in 

the personal property of Leato. BMO is the only secured party registered under the PPSA 

against Leato. A copy of the certified PPSA search certificate for Leato as at July 1, 2026, is 

attached as Exhibit “L” to this Affidavit.  

34. The GSA grants a security interest in favour of BMO in, among other things, all present 

and after-acquired personal property that Leato had at the time the GSA was executed and 

thereafter acquired, including all intangibles, chattel paper, documents of title, instruments, 

money and securities, and any proceeds therefrom.  

35. Pursuant to section 9 (a) of the GSA, Leato’s failure to perform any provision of any 

agreement between Leato and BMO is an event of default under the GSA.  

36. Section 9 of the GSA provides that: 

The Debtor shall be in default under this Security Agreement 

upon the occurrence of any one of the following events: 

(a)   the Debtor shall default under any of the Obligations; 
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(b) the Debtor shall default in the due observance or performance 

of any covenant, undertaking or agreement heretofore or hereafter 

given to the Bank…; 

[…] 

(d) the Debtor shall become insolvent or commit an act of 

bankruptcy, or make an assignment in bankruptcy or a bulk sale 

of its assets or a bankruptcy petition shall be filed or presented 

against the Debtor and not be bona fide opposed by the Debtor; 

[…] 

(g) should any event occur or fail to occur which, either singly or 

in the aggregate, would reasonably be expected to have a material 

adverse effect (i) on the business, assets, results of operations, 

prospects or condition (financial or otherwise) of the Debtor, (ii) 

on the ability of the Debtor to discharge any of its Obligations, or 

(iii) on the validity or enforceability of the rights, remedies or 

recourses of the Bank under this Security Agreement or any other 

documentation relating to the Obligations. 

E. Guarantees 

37. As further security for the Credit Facilities, the Guarantors jointly and severally 

guaranteed payment to BMO of Leato’s obligations under a guarantee dated October 31, 2024, 

limited to the aggregate amount of $6,000,000, plus interest and costs (the “Guarantee”). A 

copy of the Guarantee is attached as Exhibit “M” to this Affidavit. 

III. LEATO’S DEFAULTS AND DEMAND FOR PAYMENT 

38. Leato has committed multiple defaults under the Credit Agreement and Security. Leato 

has, among other things: 

(a) failed to pay principal and interest when due; 

(b) failed to pay realty tax payments when due for 2025 and 2026; 
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(c) failed to repay the Credit Facilities following Demand; 

(d) experienced a material adverse effect to the rental income at the Real Property; 

and 

(e) become insolvent. 

39. As of the date of this Affidavit, such defaults have not been cured and are continuing. 

A. Non-Payment of Principal and Interest and BMO’s Notice of Default 

40. Leato defaulted under the Credit Agreement by failing to make required principal and 

interest payments due on June 2, 2026. 

41. By letter dated June 22, 2026 (the “Default Letter”), BMO notified Leato and the 

Guarantors that Leato had failed to pay $37,020.76 in connection with the Credit Agreement, 

consisting of $8,840.76 in principal and $28,180.00 in interest. A copy of the June 22, 2026, 

default letter is attached as Exhibit “N” to this Affidavit. 

42. The Default Letter advised that the unpaid amounts due and owing under the Credit 

Agreement were required to be cured by June 29, 2026. 

43. Leato did not cure the default by June 29, 2026, and has failed to make any payments to 

BMO in July or August. 

44. BMO’s SAMU manages loans for customers that have a higher than acceptable level of 

risk. Management responsibility for the Credit Facilities was transferred to SAMU in June 2026 

after Leato failed to cure its defaults described in the Default Letter. 
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B. Non-Payment of Realty Taxes 

45. Leato has failed to remit the realty taxes when due, in breach of its obligations under the 

Mortgage Terms. 

46. Article D(3) of the Mortgage Terms provides, in part: 

Payment of Taxes. The Mortgager shall promptly pay all Taxes as 

they become due, and within one month after the date fixed for 

the payment of the last installment of Taxes in each year, shall 

deliver to the Mortgagee a receipted tax bill showing payment in 

full of all such Taxes payable during such year. . . . 

47. As at June 26, 2026, realty taxes owing in respect of the Real Property remains unpaid, 

with arrears totaling $16,287.71 for the 507 Property and $20,315.58 for the 693 Property.  

48. A review of the property tax lookup from the City of Toronto reveals that Leato has not 

made any tax payments for the 507 Property since August 5, 2025, resulting in interest, 

penalties, and fees owing for the 2025 arrears. A copy of the Property Tax Lookup for the 507 

Property is attached as Exhibit “O” to this Affidavit. 

49. A review of the property tax lookup from the City of Toronto reveals that the last 

payment Leato made for the 693 Property was in the amount of $230.40 on May 6, 2026. 

Interest, penalties, and fees are owing for all amounts outstanding. A copy of the Property Tax 

Lookup for the 693 Property is attached as Exhibit “P” to this Affidavit. 

C. Demands and NITES 

50. On July 8, 2026, counsel for BMO delivered a Demand and NITES to Leato demanding 

repayment of the Indebtedness by July 28, 2026. A copy of the Demand and NITES is attached 

as Exhibit “Q” to this Affidavit. 
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51. On the same date, BMO, through its counsel, also delivered Demands to Choi and To 

demanding payment of the amount owing under the Guarantee. Copies of the Demands to the 

Guarantors are attached as Exhibit “R” to this Affidavit. 

52. Neither Leato nor the Guarantors have paid the Indebtedness owing to BMO.  

53. The statutory 10-day notice period under section 244 of the BIA has expired. BMO’s 

security is enforceable. 

54. BMO has attempted to negotiate terms of a forbearance with Leato since the issuance of 

the Demand and NITES. The parties were unable to reach mutually-agreeable terms.   

55. BMO understands that Leato’s attempts to pursue refinancing have been unsuccessful 

and BMO and is unwilling to extend further credit to Leato at this time. 

56. As at August 13, 2026, Leato is three months in arrears of principal and interest.  

D. Material Adverse Effect to Real Estate Income and Business 

57. As indicated above, it is an event of default under section 9 of the GSA, among other 

things, should any event occur or fail to occur which would reasonably be expected to have a 

material adverse effect on Leato’s business, assets, results of operations, prospects or condition 

or the ability of Leato to discharge any of its obligations owing to BMO. 

58. In July 2026, BMO was advised, through counsel then acting for Leato, that only one of 

the rental units at the Real Property were currently tenanted and that the remaining tenant at the 

507 Property was paying a reduced amount of rent monthly as discussed above. BMO was also 



- 14 - 

  

advised that the main tenant at the 693 Property moved out in or about February 2026 due to a 

pipe leak and ceased paying rent when it did so.  

59. BMO also learned that Leato was depositing rental income into accounts at another 

financial institution in breach of the terms of the Credit Agreement.  

60. BMO considers the above to be material to Leato’s ability to discharge its obligations to 

BMO.  As a result of the above, BMO has lost confidence in Leato, its principal and their ability 

to properly manage the Real Property and repay the Indebtedness.  

IV. BMO SEEKS TO ENFORCE ITS SECURITY AND APPOINT A RECEIVER 

61. For the reasons discussed, including Leato’s failure to repay the Indebtedness owing 

under the Credit Agreement, I believe that there is a substantial, growing and ongoing risk to 

BMO’s collateral.  

62. The Bank requests the assistance of this Honourable Court in the enforcement of its 

security rights and proposes TDB be appointed as receiver and manager.  

63. The commercial nature of the Real Property supports the appointment of a Receiver.  

BMO has limited visibility into the management of the Real Property, including the current state 

of insurance, the status of tenants and rent collections, and whether any repairs or preservation 

measures are required to maintain its collateral. 

64. Leato agreed, pursuant to Article K of the Mortgage Terms, and pursuant to section 10 

of the GSA, that BMO has the right to appoint a receiver and to seek the appointment of a 

receiver by the Court in the event that they are in default.  
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65. Article K of the Mortgage Terms provides that: 

Appointment. Upon the occurrence of a Default, in addition to any 

other remedies available to the Mortgagee, the Mortgagee may 

by instrument in writing appoint a Receiver of all or any part 

of the Mortgaged Land and all rents, incomes, profits and 

other amounts now or hereafter arising therefrom. The 

Mortgagee may also apply to any court of competent 

jurisdiction for the appointment of a Receiver. (emphasis 

added) 

66. Section 10 of the GSA provides that:   

Upon any default under this Security Agreement, the Bank may 

declare any or all of the Obligations to be immediately due and 

payable and may proceed to realize the security hereby constituted 

and to enforce its rights by entry; or by . . . proceedings in any 

court of competent jurisdiction for the appointment of a 

receiver or receivers or for sale of the Collateral or any part 

thereof; or by any other action, suit, remedy or proceeding 

authorized or permitted hereby or by law or by equity; . . . Any 

such receiver or receivers so appointed shall have power to 

take possession of the Collateral or any part thereof and to 

carry on the business of the Debtor, and to borrow money 

required for the maintenance, preservation or protection of 

the Collateral or any part thereof or the carrying on of the 

business of the Debtor, and to further charge the Collateral in 

priority to the security constituted by this Security Agreement 

as security for money so borrowed, and to sell, lease or 

otherwise dispose of the whole or any part of the Collateral on 

such terms and conditions and in such manner as he shall 

determine. In exercising any powers any such receiver or 

receivers shall act as agent or agents for the Debtor and the Bank 

shall not be responsible for his or their actions. (emphasis added) 

67. I believe that a court-appointed Receiver empowered to take control of the Property, 

investigate the status of the building conditions at the Real Property, its tenants and rents, 

preserve the collateral, and conduct any required realization process in an open, transparent and 

court-supervised manner will best protect BMO as a secured creditor, alongside any other 

stakeholders. 
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68. I understand that TDB is a licensed insolvency trustee and is prepared to act as Receiver,

if so appointed by the Court. A copy of TDB’s Consent is attached as Exhibit “S” to this 

Affidavit. 

69. I swear this Affidavit in support of BMO’s Application for a receivership order in the

form contained at Tab 3 of the Application Record, and for no other or improper purpose. 

SWORN/AFFIRMED BEFORE ME via 

video-conference with the commissioner in the 

City of Toronto, Ontario, and the deponent in 

City of Toronto, Ontario, this 13th day of 

August, 2026. This affidavit was commissioned 

remotely and the declaration was administered 

in accordance with Ontario Regulation 431/20. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 
A Commissioner for taking affidavits in and for 

the Province of Ontario 

GINA RHODES 

MICHAELA WOLF 
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EXHIBIT A 



Ministry of Public and 
Business Service Delivery

Profile Report

LEATO ENTERPRISE LTD. as of July 02, 2026

Act Business Corporations Act
Type Ontario Business Corporation
Name LEATO ENTERPRISE LTD.
Ontario Corporation Number (OCN) 1842233
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation January 12, 2011
Registered or Head Office Address Attention/Care of DIANA CHOI, 693 Queen's Street West, 

Toronto, Ontario, M6J 1E6, Canada

Transaction Number: APP-A11178473128
Report Generated on July 02, 2026, 10:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Minimum Number of Directors 1
Maximum Number of Directors 10

Active Director(s)
Name DIANA CHOI
Address for Service 365 Queen Street West, Toronto, Ontario, M5V 2A4, Canada
Resident Canadian Yes
Date Began January 12, 2011
 
 

Transaction Number: APP-A11178473128
Report Generated on July 02, 2026, 10:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
Name DIANA CHOI
Position President
Address for Service 365 Queen Street West, Toronto, Ontario, M5V 2A4, Canada
Date Began January 12, 2011
 
 
Name DIANA CHOI
Position Secretary
Address for Service 365 Queen Street West, Toronto, Ontario, M5V 2A4, Canada
Date Began January 12, 2011
 
 
Name DIANA CHOI
Position Treasurer
Address for Service 365 Queen Street West, Toronto, Ontario, M5V 2A4, Canada
Date Began January 12, 2011
 
 

Transaction Number: APP-A11178473128
Report Generated on July 02, 2026, 10:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Corporate Name History
Name LEATO ENTERPRISE LTD.
Effective Date January 12, 2011
 

Transaction Number: APP-A11178473128
Report Generated on July 02, 2026, 10:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A11178473128
Report Generated on July 02, 2026, 10:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A11178473128
Report Generated on July 02, 2026, 10:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

Annual Return - 2019  
PAF: DIANA CHOI - DIRECTOR

April 26, 2020

Annual Return - 2018  
PAF: DIANA CHOI - DIRECTOR

April 14, 2019

Annual Return - 2017  
PAF: DIANA CHOI - DIRECTOR

April 08, 2018

Annual Return - 2016  
PAF: DIANA CHOI - DIRECTOR

May 28, 2017

Annual Return - 2015  
PAF: DIANA CHOI - DIRECTOR

June 05, 2016

Annual Return - 2014  
PAF: DIANA CHOI - DIRECTOR

July 04, 2015

Annual Return - 2013  
PAF: DIANA CHOI - DIRECTOR

November 29, 2014

Annual Return - 2012  
PAF: DIANA CHOI - DIRECTOR

June 08, 2013

Annual Return - 2011  
PAF: DIANA CHOI - DIRECTOR

June 08, 2013

CIA - Initial Return  
PAF: DIANA CHOI - DIRECTOR

May 04, 2011

BCA - Articles of Incorporation January 12, 2011

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 

not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A11178473128
Report Generated on July 02, 2026, 10:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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EXHIBIT C 



PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #66 21239-0660 (LT)

PREPARED FOR Patricia01
ON 2026/07/03 AT 08:32:15

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION: LT 12 PL 303 CITY WEST SAVE AND EXCEPT PART 1 EXPRO PLAN AT6737057; SUBJECT TO AN EASEMENT IN GROSS OVER PART 2 EXPRO PLAN AT6737057 AS IN AT6737057; 
CITY OF TORONTO

PROPERTY REMARKS:

ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE 
LT CONVERSION QUALIFIED

DIVISION FROM 21239-0245 2025/01/17

OWNERS' NAMES CAPACITY SHARE
LEATO ENTERPRISE LTD.

 
REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2025/01/17 **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO: 

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN. 

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF 

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY 

**         CONVENTION. 

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES. 

**DATE OF CONVERSION TO LAND TITLES: 2003/05/26 **

AT5008303 2018/11/15 TRANSFER $2,375,000 RONDUN CORP. LEATO ENTERPRISE LTD. C

REMARKS: PLANNING ACT STATEMENTS.

66R33564 2023/09/07 PLAN REFERENCE C

REMARKS: STRATA

AT6487032 2023/12/27 NOTICE METROLINX C

REMARKS: DESIGNATION OF TRANSIT CORRIDOR

AT6577351 2024/05/23 CHARGE $2,800,000 LEATO ENTERPRISE LTD. BANK OF MONTREAL C

AT6577352 2024/05/23 NO ASSGN RENT GEN LEATO ENTERPRISE LTD. BANK OF MONTREAL C

REMARKS: AT6577351

AT6722314 2024/12/19 CERTIFICATE METROLINX C

AT6737057 2025/01/17 PLAN EXPROPRIATION METROLINX C

PAGE 1 OF 2

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



 
REG. NUM.

 
DATE

 
INSTRUMENT TYPE
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EXHIBIT D 



Properties 

PIN 21239 - 0245 LT Interest/Estate Fee Simple 
Description LT 12 PL 303 CITY WEST; CITY OF TORONTO 
Address 507 QUEEN ST W

TORONTO

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name LEATO ENTERPRISE LTD.

Address for Service 693 Queen Street West, Toronto, 

Ontario M6J 1E6
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name BANK OF MONTREAL 
Address for Service First Canadian Place 

100 King Street West 
19th Floor 
Toronto, Ontario M5X 1A1

 
Statements

 
The text added or imported if any, is legible and relates to the parties in this document.

 
Provisions

 
Principal $2,800,000.00 Currency CDN 
Calculation Period 
Balance Due Date On Demand 
Interest Rate Chargee's Prime Rate + 5.00% per annum 
Payments 
Interest Adjustment Date 
Payment Date On Demand 
First Payment Date 
Last Payment Date 
Standard Charge Terms 201607 
Insurance Amount Full insurable value 
Guarantor

 
Additional Provisions

 
See Schedules

 
Signed By

Gurinder Panesar 1000-120 Adelaide St. W.
Toronto
M5H 3V1

acting for
Chargor(s)

Signed 2024 05 23

Tel 416-363-2211

Fax 416-363-0645 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

Schneider Ruggiero Spencer Milburn LLP 1000-120 Adelaide St. W.
Toronto
M5H 3V1

2024 05 23

Tel 416-363-2211

Fax 416-363-0645

LRO #  80    Charge/Mortgage Receipted as AT6577351  on  2024 05 23      at 12:57

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 3



Fees/Taxes/Payment
 

Statutory Registration Fee $69.95

Total Paid $69.95

 
File Number

 

Chargee Client File Number : 46341 GP/JD

 

LRO #  80 Charge/Mortgage Receipted as AT6577351 on  2024 05 23      at 12:57

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 3



  

  

SCHEDULE  
OF 

ADDITIONAL MORTGAGE TERMS 
 

 
This Charge/Mortgage is given as collateral security to a facility letter dated May 21, 2024, as it may be amended 

from time to time (the “Facility Letter”) and all loan documents delivered pursuant thereto (collectively, the Facility 

Letter and loan documents are referred to as the “Loan Documents”). Default under the Loan Documents shall 

constitute default under this Charge/Mortgage allowing the Chargee to avail itself to and to utilize any and all 

remedies with respect to the lands charged available to it as set out in the Standard Charge Terms incorporated 

into the Charge/Mortgage and as may be available to it under the Loan Documents, statute or in law. 

 

“Chargee’s Prime Rate” shall mean the floating annual rate of interest established and recorded as such by the 

Chargee from time to time as a reference rate for purposes of determining rates of interest it will charge on similar 

loans denominated in Canadian dollars. 

 

The Chargor covenants and agrees that it shall not, without the prior written consent of the Chargee, execute or 

deliver any mortgage, charge, lien or other encumbrance of the property municipally known as 507 Queen Street 

West, Toronto, Ontario and legally described in PIN 21239-0245(LT) (the “Charged Premises”) intended to rank 

subordinate to this Charge. 

 

The Charge shall, whether or not it secures a current or running account, be a general and continuing security to 

the Chargee for payment of the indebtedness in an amount not exceeding the amount secured by this Charge and 

performance of the Chargee’s other obligations under the Charge notwithstanding any fluctuation or change in the 

amount, nature or form of the indebtedness or in the accounts relating thereto or in the bills of exchange, 

promissory notes and/or other obligations now or later held by the Chargee representing all or any part of the 

indebtedness outstanding at any particular time; and the Charge will not be deemed to have been redeemed or 

become void as a result of any such event or circumstance. 

 

In the event the Chargor sells, conveys, transfers or enters into an agreement for the sale or transfer of title of the 

Charged Premises (or there is a change in corporate or beneficial ownership of the Chargor not approved of in 

writing by the Chargee) to a purchaser or transferee not approved of in writing by the Chargee, which approval will 

not be unreasonably withheld, the principal amount of the facilities noted in the Facility Letter and all other 

indebtedness secured by this Charge with accrued interest thereon and the costs to unwind any interest rate swaps 

shall, at the option of the Chargee, become immediately due and payable 

 
In the event of conflict between the Facility Letter and the terms of this Charge, the provisions of the Facility Letter 

shall prevail; provided that any provision herein contained that is not contained in the Facility Letter and vice versa 

shall not in and of itself be considered to be inconsistent or in conflict. 
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EXHIBIT E 



Properties 

PIN 21239 - 0245 LT 
Description LT 12 PL 303 CITY WEST; CITY OF TORONTO 
Address 507 QUEEN ST W

TORONTO

 
Applicant(s)

 

The assignor(s) hereby assigns their interest in the rents of the above described land. The notice is based on or affects  a valid and

existing estate, right, interest or equity in land.
 
 

Name LEATO ENTERPRISE LTD.

Address for Service 693 Queen Street West, Toronto, 

Ontario M6J 1E6
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Party To(s) Capacity Share

Name BANK OF MONTREAL 
Address for Service First Canadian Place 

100 King Street West 
19th Floor 
Toronto, Ontario M5X 1A1

 
Statements

 
The applicant applies for the entry of a notice of general assignment of rents. 
This notice may be deleted by the Land Registrar  when the registered instrument, AT6577351 registered on 2024/05/23 to which this
notice relates is deleted 
Schedule:  See Schedules

 
Signed By

Gurinder Panesar 1000-120 Adelaide St. W.
Toronto
M5H 3V1

acting for
Applicant(s)

Signed 2024 05 23

Tel 416-363-2211

Fax 416-363-0645 
I have the authority to sign and register the document on behalf of all parties to the document. 
 
Gurinder Panesar 1000-120 Adelaide St. W.

Toronto
M5H 3V1

acting for
Party To(s)

Signed 2024 05 23

Tel 416-363-2211

Fax 416-363-0645 
I have the authority to sign and register the document on behalf of all parties to the document. 

 
Submitted By

Schneider Ruggiero Spencer Milburn LLP 1000-120 Adelaide St. W.
Toronto
M5H 3V1

2024 05 23

Tel 416-363-2211

Fax 416-363-0645

 
Fees/Taxes/Payment

 

Statutory Registration Fee $69.95

Total Paid $69.95

 
File Number

 

Party To Client File Number : 46341 GP/JD

 

LRO #  80    Notice Of Assignment Of Rents-General Receipted as AT6577352  on  2024 05 23      at 12:57

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 7



  

Page 1 of 6 
 

GENERAL ASSIGNMENT 
OF RENTS 

 

 

TO:  BANK OF MONTREAL 

RE:  Bank of Montreal (the "Lender") loan/first mortgage to Leato Enterprise Ltd. (the 
"Borrower"), guarantee by Diana Choi (the “Guarantor”), pursuant to a facility letter 
dated May 21, 2024, as it may be amended from time to time (the “Facility Letter”), 
relating to the property municipally known as 507 Queen Street West, Toronto, 
Ontario and legally described in PIN 21239-0245(LT) (the “Property”) 

 

 

1.  RECITALS 

 

1.1  Description of Mortgage 

 

Pursuant to the Facility Letter, the Borrower (the “Assignor”) has borrowed or agreed to borrow 

from the Lender (the “Assignee”) the amounts set out therein (the "Loan") and has agreed to 

execute and deliver to the Assignee a certain mortgage (the "Mortgage") in the face amount Two 

Million Eight Hundred Thousand Dollars ($2,800,000.00) given by the Assignor to the Assignee 

registered or to be registered in the Registry Office for the Land Titles Division of Toronto and 

affecting the lands legally described in PIN 21239-0245(LT) (the “Mortgaged Premises”), and has 

covenanted to repay the Loan together with interest thereon at the rate, in the manner and amounts 

and at the times specified in the Mortgage, and to perform the terms, covenants and provisions 

contained in the Mortgage. 

 

2.  GRANTING CLAUSES 

 

2.1  To secure the payment of the Mortgage and to assure performance of the 

agreements contained herein and in the Mortgage, the Assignor assigns to Assignee, the 

Assignor's right, title and interest in: 

 

(a) All oral and written leases, offers to lease with, or other agreements for use or 

occupancy made to or agreed to by any person or entity (including without limitation 

of the foregoing, the Assignor and Assignee under the powers granted herein), and 

any and all amendments, extensions, renewals, modifications and replacements 

thereof pertaining to all or any part of the Mortgaged Premises, whether such leases 

or other agreements have heretofore been made or as are in the future made or 

agreed to (such leases, offers to lease and other use or occupancy agreements 

being referred to as (the "Leases"); 

 

(b) The rents, issues and profits (collectively the "Rents") which may hereafter become 

due pursuant to any of the Leases pertaining to all or any part of the Mortgaged 

Premises; 

 

(c) All rights, powers, privileges, options and other benefits (collectively the "Rights") of 

the Assignor under the Leases, including without limitation the following: 

 

(i) The right upon default under the Leases to receive and collect all Rents, 

income, revenues, insurance proceeds, condemnation awards, moneys and 

security deposits or the like pursuant to any of the provisions thereof, 

whether as Rents or otherwise (except sums payable directly to any person 

other than the lessor thereunder); 

 

 (ii) The right to make all waivers and agreements, including waivers of 

obligations of lessees; 

 

(iii) The right to give all notices, permissions, consents and releases, including 

consent to the subordination of the interest of a lessee; 

 

(iv) The right to take such action upon the happening of a default under the 

Leases (including the commencement, conduct and consummation of 

proceedings at law or in equity) as shall be permitted under any provisions of 

the Leases or by law; 
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(v) The right to do any and all other things whatsoever which the Assignor, as 

lessor, is or may become entitled to under the Leases; and 

 

(vi) The right to exercise any option; and 

 

(d) Any and all guarantees (the "Guarantees") of any of the Leases, and the rights, 

powers, privileges and other benefits of the Assignor under the Guarantees; 

 

and the Assignor authorizes the Assignee in the event of the Assignor's Default: 

 

(e) To manage the Mortgaged Premises and let and relet the Mortgaged Premises, or 

any part thereof according to the Assignee's own discretion; 

 

(f) To prosecute or defend any suits in connection with the Mortgaged Premises in the 

name of either or both of the Assignee or the Assignor as it may consider desirable; 

 

(g) To enforce or take any other action in connection with the Leases in the name of 

either or both of the Assignee or the Assignor; 

 

(h) To make such repairs to the Mortgaged Premises as the Assignee may deem 

advisable; and 

 

(i) To do anything in or about the Mortgaged Premises that the Assignee may 

reasonably deem advisable and that the Assignor has the right or power to do. 

 

3.  COVENANTS, REPRESENTATIONS AND WARRANTIES 

 

3.1  Power Coupled with Interest 

 

This Assignment of Leases and Rents (including without limitation the appointment in 

section 3.5) confers upon the Assignee a power coupled with an interest and cannot be revoked by 

the Assignor. 

 

3.2  Title 

 

The Assignor warrants that during the term of the Mortgage the Assignor will be the 

sole owner of the entire lessor's interest in the Leases and will have full right to assign such Leases 

and the Rents due or to become due thereunder; that there will be no previous assignments thereof; 

that said Leases  will be valid and enforceable and will not have been altered, modified or amended 

in any manner whatsoever; that the lessees are not in default under any of the terms, covenants or 

conditions thereof and that such lessees will have no defences, set-offs or counterclaims against 

the lessor; that no rent reserved in said Leases will have been assigned in priority to this 

assignment and that no rent for any period subsequent to the date of this assignment will have been 

collected in advance of the time when the said rent became payable under the terms of the said 

Leases, save and except for prepaid rent, which shall not exceed one month, and security deposits 

set out in the Leases. 

 

3.3  Management 

 

The Assignor covenants to observe and perform all the obligations imposed upon the 

lessor under the Leases and not to do or permit to be done anything to impair the security thereof; 

to cause the Mortgaged Premises to be maintained and managed in accordance with sound 

business practices; not to collect any of the rent, income and profits arising or accruing under the 

said Leases or from the Mortgaged Premises in advance of the time when the same shall become 

due, save and except for prepaid rent which shall not exceed one month and security deposits set 

out in the Leases;  not to subordinate said Leases to any mortgage or such other encumbrance or 

permit, consent or agree to such subordination in priority or pari passu to executed security in 

favour of the Assignee, not to alter, modify, amend or change, other than in the ordinary course of 

business, or default under the terms of said Leases or, other than in the ordinary course of 

business, give any consent, concession or waiver or exercise any option of the lessor permitted by 

such terms or, other than in the ordinary course of business, cancel or terminate said Leases or 

accept the surrender thereof or convey or transfer or suffer or permit a conveyance or transfer of 

the premises demised thereby or of any interest therein so as to effect directly or indirectly, promptly 

or remotely a merger of the estates and  rights of, or a termination or elimination of the obligations 

of lessees thereunder in priority or pari passu to executed security in favour of the Assignee; not to 

waive, alter, modify or change the terms of any Guarantees of said Leases or cancel or terminate 

such Guarantees, in each case, other than in the ordinary course of business; not to consent to any 
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assignment of or subletting under said Leases by the lessee in priority or pari passu to executed 

security in favour of the Assignee,  except to the extent that any such lease provides that the 

consent of the lessor shall not be unreasonably withheld; at the Assignee's request, to execute and 

deliver all such further assurances and assignments as the Assignee shall from time to time 

reasonably require; to cause prompt action, including legal proceedings for enforcement of any of 

the Leases and all other remedies available to lessor thereunder, to be commenced against any 

delinquent lessee as soon as reasonably necessary to protect such lessor's interest. 

 

3.4   Notice of Lessor's Default 

 

The Assignor shall cause notice to be given to the Assignee of any default by the 

lessor known to the lessor under any of the Leases promptly upon the occurrence of such default, 

but in all events in sufficient time to afford to the Assignee an opportunity to cure any such default 

prior to the lessee under the subject lease having any right to terminate the lease by reason of such 

default.   

 

3.5  Assignee to be Creditor of Lessee 

 

The Assignee shall be and be deemed to be the creditor of each lessee in the 

Leases in respect of assignments for the benefit of creditors and bankruptcy, reorganization, 

insolvency, dissolution, or receivership proceedings affecting such lessee (without obligation on the 

part of the Assignee, however, to file or make timely filings of claims in such proceedings or 

otherwise to pursue creditor's rights therein) and the Assignor hereby assigns as further security to 

the Assignee any such money or award and any and all payments made or payable by lessees in 

lieu of rent with option to the Assignee to apply any such money  or  award  or  payments  received  

by  the Assignee in  reduction  of  the indebtedness secured by or to be paid under the Mortgage.  

The Assignor hereby appoints the Assignee as its irrevocable attorney-in-fact to appear after a 

default in any action and/or collect any such money, award or payment. 

 

4.  DEFAULTS AND REMEDIES 

 

4.1  Defaults 

 

Each of the following shall constitute a default ("Default") under this Assignment of 

Leases and Rents: 

 

(a) The untruth or inaccuracy of any representation or warranty made by the Assignor 

herein, the failure by the Assignor to perform in a full and timely manner any of 

Assignor's obligations of whatever nature under this Assignment of Leases and 

Rents or the Mortgage or the breach of any of the Assignor's covenants contained in 

this Assignment of Leases and Rents; 

 

(b) The default by the Assignor under any of the Leases; and 

 

(c) The default by the Assignor under the Mortgage. 

 

4.2  Exercise of the Assignment of Leases and Rents 

 

(a) Until Default shall have been made in payment of any sum as provided in the 

Mortgage or until the breach of any covenant, representation or agreement 

contained in the Mortgage, the Assignor shall be entitled to receive all Rents and 

other amounts payable, and to exercise all of the lessor’s rights, under the Leases 

and Guarantees; 

 

(b) In the event of Default then in addition to the rights hereby assigned to the Assignee 

the Assignee may collect the Rents and/or manage the Mortgaged Premises without 

regard to the adequacy of the security and without waiving such Default; 

 

(c) In the event the Assignee elects to invoke any of its rights hereunder and thereafter, 

for any reason, relinquishes to the Assignor such rights, this Assignment of Leases 

and Rents shall in no respect be terminated but instead remain in full force and 

effect until the indebtedness represented by the Mortgage is paid in full, it being the 

intent of the parties that Assignee shall, from time to time upon the occurrence of 

any Default, have all the rights granted hereby. 
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4.3  Nature of Remedies 

 

No delay or omission on the part of the Assignee in the exercise of any remedy for a 

Default shall operate as a waiver hereof.  The remedies available to the Assignee under this 

Assignment of Leases and Rents shall be in addition to, and exercisable in any combination with, 

any and all remedies available by operation of law and under the Mortgage. 

 

The said remedies shall be cumulative and concurrent and not alternative, may be 

pursued separately, successively or together against the Assignor, against the Mortgaged Premises 

or any of them at sole discretion of Assignee and may be exercised as often as occasion therefor 

shall arise.  

  

4.4  Application of Rents 

 

The Assignee shall have the power to apply the Rents, in such order as the Assignee 

may determine, to the payment of the indebtedness represented by the Mortgage and also toward 

the payment of  any and  all  sums, monies,  costs, charges  and expenses  incurred by  the 

Assignee in exercise of any of its rights under the Mortgage and all reasonable expenses for the 

care and management of the Mortgaged Premises, including taxes, insurance, assessments, usual 

and customary commissions to a real estate broker for leasing real estate and collecting rents, and 

the reasonable expenses and fees of all attorneys, solicitors, agents and servants, which expenses 

may be reasonably necessary to exercise the powers granted to the Assignee hereunder.  The 

receipt by Assignee of any Rents pursuant to this Assignment after a Default hereunder and the 

exercise of any remedies provided for in the Mortgage or hereunder shall not cure such Default or 

affect or prejudice the exercise of such remedies. 

 

4.5  Limitation of Assignee's Obligations 

 

The Assignee's obligations as to any Rents actually collected shall be discharged by 

application of such Rents for any of the purposes described in this Assignment of Leases and 

Rents.  The Assignee shall not be liable for uncollected rents or for any claim for damages or set-off 

arising out of the Assignee's management of the Mortgaged Premises.  The Assignee shall not be 

liable to any lessee for the return of any security deposit made under any lease of any portion of the 

Mortgaged Premises unless the Assignee shall have received such security deposit from the lessor 

or such lessee.  The Assignee shall not by reason of this Assignment of Leases and Rents or the 

exercise of any right granted herein be obligated to perform any obligation of the lessor under any 

of the Leases, nor shall the Assignee be responsible for any act committed by the lessor, or any 

breach or failure to perform by the lessor with respect to any of the Leases.  Nothing contained 

herein shall be deemed to have the effect of making the Assignee an Assignee in possession of the 

Mortgaged Premises or any part thereof. 

 

4.6  Reimbursement 

 

The Assignor shall reimburse, indemnify and hold harmless the Assignee for and 

from any and all expenses, losses, damages and liabilities which the Assignee may reasonably 

incur by reason of this Assignment, any of the Leases or expenses, losses, damages and liabilities 

incurred in exercising any of the rights granted in this Assignment. 

 

4.7  Authorization to Lessees 

 

Each present and future lessee under any of the Leases is hereby authorized and 

directed to pay the rent payable thereunder to the Assignee upon written demand from Assignee 

stating that a Default has occurred under this Assignment of Leases and Rents or the Mortgage 

without inquiry as to whether any such Default has occurred or whether Assignee is rightfully 

entitled to such rent. 

 

4.8  Discharge 

 

The registration of a Discharge of the Mortgage shall constitute a deemed 

reassignment of the Leases, Rents and other matters assigned hereunder. 

 

5.  MISCELLANEOUS 

 

5.1  Modification of Loan Terms 

 

If the time of payment of all indebtedness secured under the Mortgage or any part 

thereof is extended at any time or times, if the Mortgage is renewed, modified or replaced or if any 
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security for the Mortgage is released, the Assignor and any other parties now or hereafter liable 

therefor or interested in the Mortgaged Premises shall be held to consent to such extensions, 

renewals, modifications, replacements and releases and their liability and the lien hereof shall not 

be released and the rights created hereby and thereby shall continue in full force, the right of 

recourse against all such parties being reserved by the Assignee. 

 

5.2  Successors and Assigns 

 

This Assignment of Leases and Rents shall enure to the benefit of and be binding 

upon the successors and assigns of the Assignor and the Assignee and all persons and entities 

(including owners and lessees) which may hereafter obtain any interest in the Mortgaged Premises. 

 

5.3  No Merger 

 

Notwithstanding the conveyance or transfer of title to any or all of the Mortgaged 

Premises to any lessee under any of the Leases, the lessee's leasehold estate under such lease 

shall not merge into the fee estate and the lessee shall remain obligated under such lease as 

assigned by this Assignment. 

 

 

5.4 Notices 

 

  Whenever the Assignee or the Assignor desires to give any notice to the other, it 

shall be sufficient for all purposes if such notice is personally delivered or sent by courier addressed 

to the intended recipient at the last address theretofore specified by the addressee in a written 

notice given to the sender.  In case no other address has been so specified, notices hereunder shall 

be delivered or mailed to the following addresses: 

 

Assignee: 

 

Bank of Montreal 
First Canadian Place 
100 King Street West 
19th Floor 
Toronto, Ontario M5X 1A1  

 

Assignor: 

 
Leato Enterprise Ltd. 
Attention: Diana Choi 
693 Queen Street West 
Toronto, Ontario M6J 1E6 
 

 Any notice given in the manner specified herein shall be deemed to have been given 

on the day it is personally delivered or sent by courier. 

 

  Any notice given in the manner specified herein shall be deemed to have been given 

on the day it is personally delivered or sent by courier. 

 

5.5  Governing Law 

 

This Assignment of Leases and Rents shall be governed by and construed in 

accordance with the laws of the Province of Ontario and the laws of Canada applicable therein. 

 

5.6  Severability 

 

If any term or provision contained in this Assignment of Leases and Rents or the 

application thereof to any person or circumstances shall, to any extent, be invalid or unenforceable, 

the remainder of this Assignment of Leases and Rents or the application of such term or provision 

to persons or circumstances other than those to which it is held invalid or unenforceable, shall not 

be affected thereby and each term and provision of this Assignment of Leases and Rents shall be 

valid and enforceable to the fullest extent permitted by law. 

 

5.7  Captions 

 

The captions preceding the text of the paragraphs or sub-paragraphs of this 

Assignment of Leases and Rents are inserted only for convenience of reference and shall not 
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constitute a part of this Assignment of Leases and Rents, nor shall they in any way affect its 

meaning, construction or effect. 

 

 

 

5.8  Time of the Essence 

 

Time shall be of the essence in this Assignment in all respects. 

 

5.9 Conflict Clause 

 

 In the event of conflict between the Facility Letter and the terms hereinbefore set 

forth, the provisions of the Facility Letter shall prevail; provided that any provision hereinbefore 

contained that is not contained in the Facility Letter and vice versa shall not in and of itself be 

considered to be inconsistent or in conflict. 
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #66 21242-0075 (LT)

PREPARED FOR jchau123
ON 2026/07/02 AT 12:14:07

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION: LT 5 PL D113 TORONTO; CITY OF TORONTO

PROPERTY REMARKS:

ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE 
LT CONVERSION QUALIFIED

FIRST CONVERSION FROM BOOK 2003/06/23

OWNERS' NAMES CAPACITY SHARE
LEATO ENTERPRISE LTD.

 
REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2003/06/20 **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO: 

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN. 

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF 

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY 

**         CONVENTION. 

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES. 

**DATE OF CONVERSION TO LAND TITLES: 2003/06/23 **

CA799238 2003/02/27 TRANSFER *** COMPLETELY DELETED ***  
MITIC, SPOMENKA

CA799239 2003/02/27 CHARGE *** COMPLETELY DELETED ***  
KASZIRER, ROZALIA

AT739764 2005/02/25 CHARGE *** COMPLETELY DELETED *** 
MITIC, SPOMENKA

 
BANK OF MONTREAL

AT739765 2005/02/25 NO ASSGN RENT GEN *** COMPLETELY DELETED *** 
BANK OF MONTREAL

 
MITIC, SPOMENKA

REMARKS: AT739764

AT740381 2005/02/25 DISCH OF CHARGE *** COMPLETELY DELETED *** 
KASZIRER, ROZALIA

 

REMARKS: RE: CA799239

AT2660803 2011/04/06 TRANSFER $1,495,000 MITIC, SPOMENKA LEATO ENTERPRISE LTD C

*** COMPLETELY DELETED ***  AT2660804 2011/04/06 CHARGE

PAGE 1 OF 3
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REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

LEATO ENTERPRISE LTD HOME TRUST COMPANY

AT2660830 2011/04/06 NO ASSGN RENT GEN *** COMPLETELY DELETED *** 
LEATO ENTERPRISE LTD

 
HOME TRUST COMPANY

REMARKS: AT2660804.

AT2680648 2011/05/02 DISCH OF CHARGE *** COMPLETELY DELETED *** 
BANK OF MONTREAL

 

REMARKS: AT739764.

AT3260288 2013/03/21 APL CH NAME OWNER LEATO ENTERPRISE LTD LEATO ENTERPRISE LTD. C

AT3260353 2013/03/21 CHARGE *** COMPLETELY DELETED *** 
LEATO ENTERPRISE LTD.

 
ROYAL BANK OF CANADA

AT3260371 2013/03/21 NO ASSGN RENT GEN *** COMPLETELY DELETED *** 
LEATO ENTERPRISE LTD.

 
ROYAL BANK OF CANADA

REMARKS: AT3260353.

AT3283718 2013/04/25 DISCH OF CHARGE *** COMPLETELY DELETED *** 
HOME TRUST COMPANY

 

REMARKS: AT2660804.

AT4352424 2016/09/26 CHARGE *** COMPLETELY DELETED *** 
LEATO ENTERPRISE LTD.

 
ROYAL BANK OF CANADA

AT4352434 2016/09/26 NO ASSGN RENT GEN *** COMPLETELY DELETED *** 
LEATO ENTERPRISE LTD.

 
ROYAL BANK OF CANADA

REMARKS: AT4352424. RENTS

AT4389386 2016/11/01 DISCH OF CHARGE *** COMPLETELY DELETED *** 
ROYAL BANK OF CANADA

 

REMARKS: AT3260353.

AT4909760 2018/07/16 CHARGE *** COMPLETELY DELETED *** 
LEATO ENTERPRISE LTD.

 
ROYAL BANK OF CANADA

AT4909783 2018/07/16 NO ASSGN RENT GEN *** COMPLETELY DELETED *** 
LEATO ENTERPRISE LTD.

 
ROYAL BANK OF CANADA

REMARKS: AT4909760

AT5275384 2019/10/30 CHARGE *** COMPLETELY DELETED *** 
LEATO ENTERPRISE LTD.

 
COMPUTERSHARE TRUST COMPANY OF CANADA

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
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REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

AT5275385 2019/10/30 NO ASSGN RENT GEN *** COMPLETELY DELETED *** 
LEATO ENTERPRISE LTD.

 
COMPUTERSHARE TRUST COMPANY OF CANADA

REMARKS: AT5275384

AT5286364 2019/11/07 DISCH OF CHARGE *** COMPLETELY DELETED *** 
ROYAL BANK OF CANADA

 

REMARKS: AT4352424.

AT5336538 2020/01/08 NOTICE *** COMPLETELY DELETED *** 
LEATO ENTERPRISE LTD.

 
COMPUTERSHARE TRUST COMPANY OF CANADA

REMARKS: AT5275384

AT5376681 2020/02/28 DISCH OF CHARGE *** COMPLETELY DELETED *** 
ROYAL BANK OF CANADA

 

REMARKS: AT4909760.

AT6690335 2024/11/01 CHARGE $3,200,000 LEATO ENTERPRISE LTD. BANK OF MONTREAL C

AT6690336 2024/11/01 NO ASSGN RENT GEN LEATO ENTERPRISE LTD. BANK OF MONTREAL C

REMARKS: AT6690335

AT6697447 2024/11/13 DISCH OF CHARGE *** COMPLETELY DELETED *** 
COMPUTERSHARE TRUST COMPANY OF CANADA

 

REMARKS: AT5275384.
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EXHIBIT G 



LRO #  80 Charge/Mortgage Receipted as AT6690335 on  2024 11 01      at 09:21
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 3

Properties

PIN 21242 - 0075 LT Interest/Estate Fee Simple

Description LT 5 PL D113 TORONTO; CITY OF TORONTO

Address 693 QUEEN ST W 
TORONTO

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard 

charge terms, if any.

Name LEATO ENTERPRISE LTD.

Address for Service 693 Queen Street West 

Toronto, Ontario, M6J 1E6
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name BANK OF MONTREAL
Address for Service 100 King Street West, 19th Floor 

Toronto, Ontario, M5X 1A1

Statements

Schedule:  See Schedules

The text added or imported if any, is legible and relates to the parties in this document.

Provisions

Principal $3,200,000.00 Currency CDN

Calculation Period Monthly, not in advance

Balance Due Date On Demand

Interest Rate Chargee's Prime Rate + 5.00% per annum

Payments

Interest Adjustment Date

Payment Date On Demand

First Payment Date

Last Payment Date

Standard Charge Terms 201607

Insurance Amount Full insurable value

Guarantor

Signed By

Stefania Nicole Mariani 1000-120 Adelaide St. W. 
Toronto 
M5H 3V1

acting for 
Chargor(s)

Signed 2024 11 01

Tel 416-363-2211

Fax 416-363-0645

I have the authority to sign and register the document on behalf of the Chargor(s). 

Submitted By

Schneider Ruggiero Spencer Milburn LLP 1000-120 Adelaide St. W. 
Toronto 
M5H 3V1

2024 11 01

Tel 416-363-2211

Fax 416-363-0645



LRO #  80 Charge/Mortgage Receipted as AT6690335 on  2024 11 01      at 09:21

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2 of 3

Fees/Taxes/Payment

Statutory Registration Fee $69.95

Total Paid $69.95

File Number

Chargee Client File Number : 46904



SCHEDULE  
OF 

ADDITIONAL MORTGAGE TERMS 

This Charge/Mortgage is given as collateral security to a facility letter dated October 22, 2024, as it may be 

amended from time to time (the “Facility Letter”) and all loan documents delivered pursuant thereto (collectively, 

the Facility Letter and loan documents are referred to as the “Loan Documents”). Default under the Loan 

Documents shall constitute default under this Charge/Mortgage allowing the Chargee to avail itself to and to utilize 

any and all remedies with respect to the lands charged available to it as set out in the Standard Charge Terms 

incorporated into the Charge/Mortgage and as may be available to it under the Loan Documents, statute or in law. 

“Chargee’s Prime Rate” shall mean the floating annual rate of interest established and recorded as such by the 

Chargee from time to time as a reference rate for purposes of determining rates of interest it will charge on similar 

loans denominated in Canadian dollars. 

The Chargor covenants and agrees that it shall not, without the prior written consent of the Chargee, execute or 

deliver any mortgage, charge, lien or other encumbrance of the property municipally known as 693 Queen Street 

West, Toronto, Ontario and legally described in PIN 21242-0075(LT) (the “Charged Premises”) intended to rank 

subordinate to this Charge. 

The Charge shall, whether or not it secures a current or running account, be a general and continuing security to 

the Chargee for payment of the indebtedness in an amount not exceeding the amount secured by this Charge and 

performance of the Chargee’s other obligations under the Charge notwithstanding any fluctuation or change in the 

amount, nature or form of the indebtedness or in the accounts relating thereto or in the bills of exchange, 

promissory notes and/or other obligations now or later held by the Chargee representing all or any part of the 

indebtedness outstanding at any particular time; and the Charge will not be deemed to have been redeemed or 

become void as a result of any such event or circumstance. 

In the event the Chargor sells, conveys, transfers or enters into an agreement for the sale or transfer of title of the 

Charged Premises (or there is a change in corporate or beneficial ownership of the Chargor not approved of in 

writing by the Chargee) to a purchaser or transferee not approved of in writing by the Chargee, which approval will 

not be unreasonably withheld, the principal amount of the facilities noted in the Facility Letter and all other 

indebtedness secured by this Charge with accrued interest thereon and the costs to unwind any interest rate swaps 

shall, at the option of the Chargee, become immediately due and payable 

In the event of conflict between the Facility Letter and the terms of this Charge, the provisions of the Facility Letter 

shall prevail; provided that any provision herein contained that is not contained in the Facility Letter and vice versa 

shall not in and of itself be considered to be inconsistent or in conflict. 
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EXHIBIT H 



LRO #  80 Notice Of Assignment Of Rents-General Receipted as AT6690336 on  2024 11 01      at 09:21
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 7

Properties

PIN 21242 - 0075 LT

Description LT 5 PL D113 TORONTO; CITY OF TORONTO

Address 693 QUEEN ST W 
TORONTO

Applicant(s)

The assignor(s) hereby assigns their interest in the rents of the above described land. The notice is based on or affects  a valid and 

existing estate, right, interest or equity in land.

Name LEATO ENTERPRISE LTD.

Address for Service 693 Queen Street West 

Toronto, Ontario, M6J 1E6
A person or persons with authority to bind the corporation has/have consented to the registration of this document.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name BANK OF MONTREAL
Address for Service 100 King Street West, 19th Floor 

Toronto, Ontario, M5X 1A1

Statements

The applicant applies for the entry of a notice of general assignment of rents.

This notice may be deleted by the Land Registrar  when the registered instrument, AT6690335 registered on 2024/11/01 to which this 
notice relates is deleted

Schedule:  See Schedules

Signed By

Stefania Nicole Mariani 1000-120 Adelaide St. W. 
Toronto 
M5H 3V1

acting for 
Applicant(s)

Signed 2024 11 01

Tel 416-363-2211

Fax 416-363-0645

I have the authority to sign and register the document on behalf of all parties to the document. 

Stefania Nicole Mariani 1000-120 Adelaide St. W. 
Toronto 
M5H 3V1

acting for 
Party To(s)

Signed 2024 11 01

Tel 416-363-2211

Fax 416-363-0645

I have the authority to sign and register the document on behalf of all parties to the document. 

Submitted By

Schneider Ruggiero Spencer Milburn LLP 1000-120 Adelaide St. W. 
Toronto 
M5H 3V1

2024 11 01

Tel 416-363-2211

Fax 416-363-0645

Fees/Taxes/Payment

Statutory Registration Fee $69.95

Total Paid $69.95

File Number

Party To Client File Number : 46904
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GENERAL ASSIGNMENT 
OF RENTS 

 

 

TO:  BANK OF MONTREAL 

RE:  Bank of Montreal (the "Lender") loan/first mortgage to Leato Enterprise Ltd. (the 
"Borrower"), as guaranteed by Diana Choi and Andy To (collectively, the 
“Guarantors”), pursuant to a facility letter dated October 22, 2024, as it may be 
amended from time to time (the “Facility Letter”), relating to the properties 
municipally known as 507 Queen Street West, Toronto, Ontario and legally 
described in PIN 21239-0245(LT); and 693 Queen Street West, Toronto, Ontario 
and legally described in PIN 21242-0075(LT) (693 Queen Street West is hereinafter 
the “Property”) 

 

 
1.  RECITALS 
 
1.1  Description of Mortgage 
 
Pursuant to the Facility Letter, the Borrower (the “Assignor”) has borrowed or agreed to borrow 
from the Lender (the “Assignee”) the amounts set out therein (the "Loan") and has agreed to 
execute and deliver to the Assignee a certain mortgage (the "Mortgage") in the face amount of 
Three Million Two Hundred Thousand Dollars ($3,200,000.00) given by the Assignor to the 
Assignee registered or to be registered in the Registry Office for the Land Titles Division of Toronto 
and affecting the lands legally described in PIN 21242-0075(LT) (the “Mortgaged Premises”), and 
has covenanted to repay the Loan together with interest thereon at the rate, in the manner and 
amounts and at the times specified in the Mortgage, and to perform the terms, covenants and 
provisions contained in the Mortgage. 
 
2.  GRANTING CLAUSES 
 
2.1  To secure the payment of the Mortgage and to assure performance of the 
agreements contained herein and in the Mortgage, the Assignor assigns to Assignee, the 
Assignor's right, title and interest in: 
 

(a) All oral and written leases, offers to lease with, or other agreements for use or 
occupancy made to or agreed to by any person or entity (including without limitation 
of the foregoing, the Assignor and Assignee under the powers granted herein), and 
any and all amendments, extensions, renewals, modifications and replacements 
thereof pertaining to all or any part of the Mortgaged Premises, whether such leases 
or other agreements have heretofore been made or as are in the future made or 
agreed to (such leases, offers to lease and other use or occupancy agreements 
being referred to as (the "Leases"); 

 
(b) The rents, issues and profits (collectively the "Rents") which may hereafter become 

due pursuant to any of the Leases pertaining to all or any part of the Mortgaged 
Premises; 

 
(c) All rights, powers, privileges, options and other benefits (collectively the "Rights") of 

the Assignor under the Leases, including without limitation the following: 
 

(i) The right upon default under the Leases to receive and collect all Rents, 
income, revenues, insurance proceeds, condemnation awards, moneys and 
security deposits or the like pursuant to any of the provisions thereof, 
whether as Rents or otherwise (except sums payable directly to any person 
other than the lessor thereunder); 

 
 (ii) The right to make all waivers and agreements, including waivers of 

obligations of lessees; 
 

(iii) The right to give all notices, permissions, consents and releases, including 
consent to the subordination of the interest of a lessee; 

 
(iv) The right to take such action upon the happening of a default under the 

Leases (including the commencement, conduct and consummation of 
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proceedings at law or in equity) as shall be permitted under any provisions of 
the Leases or by law; 

 
(v) The right to do any and all other things whatsoever which the Assignor, as 

lessor, is or may become entitled to under the Leases; and 
 

(vi) The right to exercise any option; and 
 

(d) Any and all guarantees (the "Guarantees") of any of the Leases, and the rights, 
powers, privileges and other benefits of the Assignor under the Guarantees; 

 
and the Assignor authorizes the Assignee in the event of the Assignor's Default: 

 
(e) To manage the Mortgaged Premises and let and relet the Mortgaged Premises, or 

any part thereof according to the Assignee's own discretion; 
 
(f) To prosecute or defend any suits in connection with the Mortgaged Premises in the 

name of either or both of the Assignee or the Assignor as it may consider desirable; 
 
(g) To enforce or take any other action in connection with the Leases in the name of 

either or both of the Assignee or the Assignor; 
 

(h) To make such repairs to the Mortgaged Premises as the Assignee may deem 
advisable; and 

 
(i) To do anything in or about the Mortgaged Premises that the Assignee may 

reasonably deem advisable and that the Assignor has the right or power to do. 
 
3.  COVENANTS, REPRESENTATIONS AND WARRANTIES 
 
3.1  Power Coupled with Interest 
 

This Assignment of Leases and Rents (including without limitation the appointment in 
section 3.5) confers upon the Assignee a power coupled with an interest and cannot be revoked by 
the Assignor. 
 
3.2  Title 
 

The Assignor warrants that during the term of the Mortgage the Assignor will be the 
sole owner of the entire lessor's interest in the Leases and will have full right to assign such Leases 
and the Rents due or to become due thereunder; that there will be no previous assignments thereof; 
that said Leases  will be valid and enforceable and will not have been altered, modified or amended 
in any manner whatsoever; that the lessees are not in default under any of the terms, covenants or 
conditions thereof and that such lessees will have no defences, set-offs or counterclaims against 
the lessor; that no rent reserved in said Leases will have been assigned in priority to this 
assignment and that no rent for any period subsequent to the date of this assignment will have been 
collected in advance of the time when the said rent became payable under the terms of the said 
Leases, save and except for prepaid rent, which shall not exceed one month, and security deposits 
set out in the Leases. 
 
3.3  Management 
 

The Assignor covenants to observe and perform all the obligations imposed upon the 
lessor under the Leases and not to do or permit to be done anything to impair the security thereof; 
to cause the Mortgaged Premises to be maintained and managed in accordance with sound 
business practices; not to collect any of the rent, income and profits arising or accruing under the 
said Leases or from the Mortgaged Premises in advance of the time when the same shall become 
due, save and except for prepaid rent which shall not exceed one month and security deposits set 
out in the Leases;  not to subordinate said Leases to any mortgage or such other encumbrance or 
permit, consent or agree to such subordination in priority or pari passu to executed security in 
favour of the Assignee, not to alter, modify, amend or change, other than in the ordinary course of 
business, or default under the terms of said Leases or, other than in the ordinary course of 
business, give any consent, concession or waiver or exercise any option of the lessor permitted by 
such terms or, other than in the ordinary course of business, cancel or terminate said Leases or 
accept the surrender thereof or convey or transfer or suffer or permit a conveyance or transfer of 
the premises demised thereby or of any interest therein so as to effect directly or indirectly, promptly 
or remotely a merger of the estates and  rights of, or a termination or elimination of the obligations 
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of lessees thereunder in priority or pari passu to executed security in favour of the Assignee; not to 
waive, alter, modify or change the terms of any Guarantees of said Leases or cancel or terminate 
such Guarantees, in each case, other than in the ordinary course of business; not to consent to any 
assignment of or subletting under said Leases by the lessee in priority or pari passu to executed 
security in favour of the Assignee,  except to the extent that any such lease provides that the 
consent of the lessor shall not be unreasonably withheld; at the Assignee's request, to execute and 
deliver all such further assurances and assignments as the Assignee shall from time to time 
reasonably require; to cause prompt action, including legal proceedings for enforcement of any of 
the Leases and all other remedies available to lessor thereunder, to be commenced against any 
delinquent lessee as soon as reasonably necessary to protect such lessor's interest. 
 
3.4   Notice of Lessor's Default 
 

The Assignor shall cause notice to be given to the Assignee of any default by the 
lessor known to the lessor under any of the Leases promptly upon the occurrence of such default, 
but in all events in sufficient time to afford to the Assignee an opportunity to cure any such default 
prior to the lessee under the subject lease having any right to terminate the lease by reason of such 
default.   

 
3.5  Assignee to be Creditor of Lessee 
 

The Assignee shall be and be deemed to be the creditor of each lessee in the 
Leases in respect of assignments for the benefit of creditors and bankruptcy, reorganization, 
insolvency, dissolution, or receivership proceedings affecting such lessee (without obligation on the 
part of the Assignee, however, to file or make timely filings of claims in such proceedings or 
otherwise to pursue creditor's rights therein) and the Assignor hereby assigns as further security to 
the Assignee any such money or award and any and all payments made or payable by lessees in 
lieu of rent with option to the Assignee to apply any such money  or  award  or  payments  received  
by  the Assignee in  reduction  of  the indebtedness secured by or to be paid under the Mortgage.  
The Assignor hereby appoints the Assignee as its irrevocable attorney-in-fact to appear after a 
default in any action and/or collect any such money, award or payment. 
 
4.  DEFAULTS AND REMEDIES 
 
4.1  Defaults 
 

Each of the following shall constitute a default ("Default") under this Assignment of 
Leases and Rents: 

 
(a) The untruth or inaccuracy of any representation or warranty made by the Assignor 

herein, the failure by the Assignor to perform in a full and timely manner any of 
Assignor's obligations of whatever nature under this Assignment of Leases and 
Rents or the Mortgage or the breach of any of the Assignor's covenants contained in 
this Assignment of Leases and Rents; 

 
(b) The default by the Assignor under any of the Leases; and 

 
(c) The default by the Assignor under the Mortgage. 

 
4.2  Exercise of the Assignment of Leases and Rents 
 

(a) Until Default shall have been made in payment of any sum as provided in the 
Mortgage or until the breach of any covenant, representation or agreement 
contained in the Mortgage, the Assignor shall be entitled to receive all Rents and 
other amounts payable, and to exercise all of the lessor’s rights, under the Leases 
and Guarantees; 

 
(b) In the event of Default then in addition to the rights hereby assigned to the Assignee 

the Assignee may collect the Rents and/or manage the Mortgaged Premises without 
regard to the adequacy of the security and without waiving such Default; 

 
(c) In the event the Assignee elects to invoke any of its rights hereunder and thereafter, 

for any reason, relinquishes to the Assignor such rights, this Assignment of Leases 
and Rents shall in no respect be terminated but instead remain in full force and 
effect until the indebtedness represented by the Mortgage is paid in full, it being the 
intent of the parties that Assignee shall, from time to time upon the occurrence of 
any Default, have all the rights granted hereby. 
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4.3  Nature of Remedies 
 

No delay or omission on the part of the Assignee in the exercise of any remedy for a 
Default shall operate as a waiver hereof.  The remedies available to the Assignee under this 
Assignment of Leases and Rents shall be in addition to, and exercisable in any combination with, 
any and all remedies available by operation of law and under the Mortgage. 
 

The said remedies shall be cumulative and concurrent and not alternative, may be 
pursued separately, successively or together against the Assignor, against the Mortgaged Premises 
or any of them at sole discretion of Assignee and may be exercised as often as occasion therefor 
shall arise.  
  
4.4  Application of Rents 
 

The Assignee shall have the power to apply the Rents, in such order as the Assignee 
may determine, to the payment of the indebtedness represented by the Mortgage and also toward 
the payment of  any and  all  sums, monies,  costs, charges  and expenses  incurred by  the 
Assignee in exercise of any of its rights under the Mortgage and all reasonable expenses for the 
care and management of the Mortgaged Premises, including taxes, insurance, assessments, usual 
and customary commissions to a real estate broker for leasing real estate and collecting rents, and 
the reasonable expenses and fees of all attorneys, solicitors, agents and servants, which expenses 
may be reasonably necessary to exercise the powers granted to the Assignee hereunder.  The 
receipt by Assignee of any Rents pursuant to this Assignment after a Default hereunder and the 
exercise of any remedies provided for in the Mortgage or hereunder shall not cure such Default or 
affect or prejudice the exercise of such remedies. 
 
4.5  Limitation of Assignee's Obligations 

 
The Assignee's obligations as to any Rents actually collected shall be discharged by 

application of such Rents for any of the purposes described in this Assignment of Leases and 
Rents.  The Assignee shall not be liable for uncollected rents or for any claim for damages or set-off 
arising out of the Assignee's management of the Mortgaged Premises.  The Assignee shall not be 
liable to any lessee for the return of any security deposit made under any lease of any portion of the 
Mortgaged Premises unless the Assignee shall have received such security deposit from the lessor 
or such lessee.  The Assignee shall not by reason of this Assignment of Leases and Rents or the 
exercise of any right granted herein be obligated to perform any obligation of the lessor under any 
of the Leases, nor shall the Assignee be responsible for any act committed by the lessor, or any 
breach or failure to perform by the lessor with respect to any of the Leases.  Nothing contained 
herein shall be deemed to have the effect of making the Assignee an Assignee in possession of the 
Mortgaged Premises or any part thereof. 
 
4.6  Reimbursement 
 

The Assignor shall reimburse, indemnify and hold harmless the Assignee for and 
from any and all expenses, losses, damages and liabilities which the Assignee may reasonably 
incur by reason of this Assignment, any of the Leases or expenses, losses, damages and liabilities 
incurred in exercising any of the rights granted in this Assignment. 
 
4.7  Authorization to Lessees 
 

Each present and future lessee under any of the Leases is hereby authorized and 
directed to pay the rent payable thereunder to the Assignee upon written demand from Assignee 
stating that a Default has occurred under this Assignment of Leases and Rents or the Mortgage 
without inquiry as to whether any such Default has occurred or whether Assignee is rightfully 
entitled to such rent. 
 
4.8  Discharge 
 

The registration of a Discharge of the Mortgage shall constitute a deemed 
reassignment of the Leases, Rents and other matters assigned hereunder. 
 
5.  MISCELLANEOUS 
 
5.1  Modification of Loan Terms 
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If the time of payment of all indebtedness secured under the Mortgage or any part 

thereof is extended at any time or times, if the Mortgage is renewed, modified or replaced or if any 
security for the Mortgage is released, the Assignor and any other parties now or hereafter liable 
therefor or interested in the Mortgaged Premises shall be held to consent to such extensions, 
renewals, modifications, replacements and releases and their liability and the lien hereof shall not 
be released and the rights created hereby and thereby shall continue in full force, the right of 
recourse against all such parties being reserved by the Assignee. 
 
5.2  Successors and Assigns 
 

This Assignment of Leases and Rents shall enure to the benefit of and be binding 
upon the successors and assigns of the Assignor and the Assignee and all persons and entities 
(including owners and lessees) which may hereafter obtain any interest in the Mortgaged Premises. 
 
5.3  No Merger 
 

Notwithstanding the conveyance or transfer of title to any or all of the Mortgaged 
Premises to any lessee under any of the Leases, the lessee's leasehold estate under such lease 
shall not merge into the fee estate and the lessee shall remain obligated under such lease as 
assigned by this Assignment. 
 
 
5.4 Notices 
 
  Whenever the Assignee or the Assignor desires to give any notice to the other, it 
shall be sufficient for all purposes if such notice is personally delivered or sent by courier addressed 
to the intended recipient at the last address theretofore specified by the addressee in a written 
notice given to the sender.  In case no other address has been so specified, notices hereunder shall 
be delivered or mailed to the following addresses: 
 

Assignee: 
 
Bank of Montreal 
First Canadian Place 
100 King Street West, 19th Floor 
Toronto, Ontario M5X 1A1  
 
Assignor: 
 
Leato Enterprise Ltd. 
Attention: Diana Choi 
693 Queen Street West 
Toronto, Ontario M6J 1E6 
 
 Any notice given in the manner specified herein shall be deemed to have been given 

on the day it is personally delivered or sent by courier. 

 

  Any notice given in the manner specified herein shall be deemed to have been given 

on the day it is personally delivered or sent by courier. 
 
5.5  Governing Law 
 

This Assignment of Leases and Rents shall be governed by and construed in 
accordance with the laws of the Province of Ontario and the laws of Canada applicable therein. 
 
5.6  Severability 
 

If any term or provision contained in this Assignment of Leases and Rents or the 
application thereof to any person or circumstances shall, to any extent, be invalid or unenforceable, 
the remainder of this Assignment of Leases and Rents or the application of such term or provision 
to persons or circumstances other than those to which it is held invalid or unenforceable, shall not 
be affected thereby and each term and provision of this Assignment of Leases and Rents shall be 
valid and enforceable to the fullest extent permitted by law. 
 
5.7  Captions 
 



  

Page 6 of 6 
 

The captions preceding the text of the paragraphs or sub-paragraphs of this 
Assignment of Leases and Rents are inserted only for convenience of reference and shall not 
constitute a part of this Assignment of Leases and Rents, nor shall they in any way affect its 
meaning, construction or effect. 
 
5.8  Time of the Essence 
 

Time shall be of the essence in this Assignment in all respects. 
 

5.9 Conflict Clause 
 
 In the event of conflict between the Facility Letter and the terms hereinbefore set 
forth, the provisions of the Facility Letter shall prevail; provided that any provision hereinbefore 
contained that is not contained in the Facility Letter and vice versa shall not in and of itself be 
considered to be inconsistent or in conflict. 
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condominium corporation or strata corporation or any agent thereof by the Mortgagor and, at the 
Mortgagee's request, deliver to the Mortgagee evidence of the payment thereof. 

3. Right of Mortgagee to Pay. If the Mo1tgagor does not pay when due any condominium or 
strata development fees, common expenses or other amounts referred to in section G.2., the 
Mortgagee may (but shall not be obliged to) pay such amounts, the Mortgagor shall fo1thwith 
pay such amounts to the Mmigagee with interest thereon at the Applicable Rate, and all such 
amounts owing by the Mortgagor to the Mortgagee shall be a part of the Indebtedness and 
secured by the Mortgage. 

4. Voting by Mortgagee. The Mortgagor hereby irrevocably authorizes the Mortgagee to 
exercise the rights of the Mortgagor as an owner of the Mortgaged Land to vote or to consent in 
all matters relating to the affairs of the condominium corporation or strata corporation or arising 
under applicable law or the declaration or by-laws of the condominium or strata corporation, 
provided that: 

(a) in any case where the Mmtgagee is entitled to receive and does receive notice of a 
meeting of owners, the Mortgagee may notify the condominium or strata 
corporation and the Mortgagor of its intention to exercise the right of the owner to 
vote or to consent at such meeting at least two days before the date specified in 
the notice for the meeting, failing which the Mortgagor may exercise such right to 
vote or consent at such meeting; 

(b) the Mortgagee shall not, by virtue of the giving to the Mortgagee of the right to 
vote or consent, be under any obligation to vote or consent or to protect the 
interests of the Mortgagor, and the Mortgagee shall not be responsible for any 
exercise or failure to exercise the right to vote or consent; and 

( c) nothing herein contained, including the exercise by the Mortgagee of the right to 
vote or consent, shall constitute the Mortgagee a mortgagee in possession. 

H. MORTGAGE AS SECURITY FOR A GUARANTEE 

If the Mortgagor has delivered to the Mortgagee or now or hereafter delivers to the Mortgagee a 
guarantee or guarantees of payment to the Mortgagee of indebtedness or liability of another or 
others, the Indebtedness shall include all indebtedness and liability now or hereafter owing by 
the Mortgagor to the Mortgagee pursuant to such guarantee or guarantees, whether direct or 
indirect, absolute or contingent, and the Mortgage shall secure payment of all such indebtedness 
and liability of the Mortgagor pursuant to such guarantee or guarantees in addition to all other 
Indebtedness. If any such guarantee is increased or otherwise amended, the Mmtgage shall also 
secure payment of all indebtedness and liability now or hereafter owing by the Mmigagor to the 
Mortgagee pursuant to such guarantee as increased or otherwise amended. 

I. DEFAULT 

The Mo11gagor shall be in default of the Mortgage and a Default shall occur pursuant to the 
Mortgage if: 

1. the Mortgagor fails to pay any Indebtedness when due; 

2. the Mortgagor or a Guarantor fails to comply with any obligation of the Mortgagor or the 
Guarantor pursuant to or in respect of the Mortgage or any existing or future note, 
instrument or agreement delivered by the Mortgagor and the Guarantors ( or any of them) 
to the Mortgagee or between the Mortgagor and the Guarantors ( or any of them) and the 
Mortgagee; 

3. the Mortgagor fails to comply with any obligation of the Mortgagor pursuant to or in 
respect of any Permitted Prior Mortgage or any Other Encumbrance; 

4. any representation or warranty made by the Mmtgagor or a Guarantor in the Mmtgage, 
any agreement between the Mortgagor and the Guarantors (or any of them) and the 
Mortgagee, or any loan or credit application made in connection with any Indebtedness 
was untrue when made; 

LF613 ON (04/2016) 
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5. a Receiver is appointed of any asset of the Mortgagor or of a Guarantor; 

6. any construction lien, mechanics' lien or builders' lien is registered against all or any part 
of the M01igaged Land and is not discharged within seven days after a request by the 
Mortgagee that such lien be discharged; 

7. all or any paii of the Mortgaged Land is condemned or expropriated; 

8. the Mortgagor or a Guarantor becomes bankrupt or insolvent; 

9. a petition in bankruptcy is filed against the Mortgagor or a Guarantor; 

10. the Mortgagor or a Guarantor makes a proposal in bankruptcy or files a notice of 
intention to make a proposal in bankruptcy; 

11. the Mo1igagor or a Guarantor makes an application as a debtor in any Insolvency 
Proceeding or any other person makes an application against the M01igagor or a 
Guarantor in any Insolvency Proceeding; 

12. the Mortgagor sells, transfers or disposes of in any other manner the Mortgaged Land, 
any part thereof or any interest therein (unless the Mortgagee has approved in writing 
such sale, transfer or other disposition); 

13. an execution, judgment or order of execution is filed or made against the Mortgaged 
Land or any part thereof and remains unsatisfied for a period of ten days; 

14. the M01igagor fails to pay when due any amount owing by the Mortgagor to the 
applicable condominium corporation or strata corporation or any agent thereof referred to 
in section G.2.; or 

15. the Mortgagor or a Guarantor is not an individual and a change in control of the 
Mortgagor or such Guarantor occurs without the prior written consent of the M01igagee; 
for the purposes hereof, a change in control of the Mortgagor or a Guarantor shall be 
deemed to occur if there occurs one or more sales, transfers or other dispositions of the 
beneficial ownership existing on the date of the M01igage in the aggregate of: 

(a) shares, other securities or other equity interests issued by the Mortgagor or such 
Guarantor which have more than 50% of the total ordinary voting power of all 
shares, other securities and other equity interests issued by the Mortgagor or such 
Guarantor; or 

(b) shares, other securities or equity interests issued by any Controlling Entity which 
have more than 50% of the total ordinary voting power of all shares, other 
securities and other equity interests issued by such Controlling Entity. 

J. REMEDIES OF MORTGAGEE 

1. Acceleration and Termination of Obligation to Extend Credit. Without prejudice to any right 
of the Mortgagee to demand at any time payment by the Mortgagor of any and all Indebtedness, 
upon the occurrence of a Default all Indebtedness ( or any paii thereof determined by the 
Mortgagee) shall, at the Mortgagee's option, fo1ihwith become due and payable, the Mortgage 
shall become enforceable and the Mortgagee shall not be obligated to extend any further credit to 
the Mortgagor. 

2. Right of Entry. Upon the occurrence of a Default, the Mortgagee may, at any time or times 
without the concurrence of any person, enter upon, take and maintain possession of the 
Mortgaged Land, inspect, complete the construction of, repair or maintain any buildings or other 
improvements thereon, lease, collect the rents, profits and other amounts derived from the 
Mortgaged Land and manage the Mortgaged Land as the M01igagee may deem fit without 
hindrance or interruption by the Mortgagor or any other person, and all reasonable costs, charges 
and expenses, including legal fees on a solicitor and his or her own client basis, and 
disbursements, commissions and allowances for the time and services of any employees of the 
Mortgagee or any agent of the M01igagee or other persons appointed for any such purpose shall 
be forthwith payable by the Mortgagor to the Mortgagee with interest thereon at the Applicable 
Rate, shall be a part of the Indebtedness and shall be secured by the M01igage. Upon the 
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First Canadian Place 

100 King Street West, 19th Floor 

Toronto ON M5X 1A1  

 

First Canadian Place 

100 King Street West,  

19th Floor, Toronto, 

Ontario, Canada, M5X 1A9 

 

June 22, 2026    

VIA EMAIL AND COURIER 

 

LEATO ENTERPRISE LTD. 

507 Queen Street West 

Toronto, Ontario, M5V 2B4 

Email:  leatoltd@gmail.com 

Guarantors 

Ms. Diana Choi 

Mr. Andy To 

Email: DLCHOI899@gmail.com 

Copy to:  

(collectively the “Corporate Guarantors”)  

 

Dear Ms Choi and Mr. To,  

Re: Default under Letter of Agreement dated May 21,2024 and Letter of Agreement -

Amendment and Restatement dated October 22nd, 2024 (the “Letter Agreement”) 

between the Borrower and the Bank of Montreal (“BMO”)  

 

We refer to the Letter of Agreement whereby BMO provided the Borrower with financing to the 

maximum amount of $5,984,143.52. We also refer to the security granted by the Borrower in 

favour of BMO to secure repayment of the amounts advanced under the Letter Agreement 

including but not limited to: 

1. Registered first-ranking All Indebtedness/Collateral Mortgage in the amount of 

$2,800,000.00 registered over LT 12 PL 303 CITY WEST; CITY OF TORONTO with the 



 

 Page 2  

 

 

municipal address of 507 Queen Street West Toronto, Ontario Canada M5V 2B4 (the 

"Mortgaged Property") with appropriate enabling resolutions and documentation 

2. Registered first-ranking All Indebtedness/Collateral Mortgage in the amount of 

$3,200,000.00 registered over LT 5 PL D113 TORONTO; CITY OF TORONTO with the 

municipal address of 693 Queen St W Toronto, Ontario Canada M6J 1E6 (the 

"Mortgaged Property") with appropriate enabling resolutions and documentation. 

3. $6,000,000 Personal Guarantee from DIANA CHOI and ANDY TO 

4. Registered General Security Agreement ("GSA")/Moveable Hypothec ("Hypothec”) 

providing BMO with a security interest/hypothec over all present and after-acquired 

tangible and intangible assets of LEATO ENTERPRISE LTD. 

5. Registered General Security Agreement ("GSA")/Moveable Hypothec ("Hypothec”) 

providing BMO with a security interest/hypothec over all present and after-acquired 

tangible and intangible assets of DIANA CHOI. 

6. Assignment of Rents over 693 Queen St W Toronto, Ontario Canada M6J 1E6 

7. Assignment of Rents over 507 Queen Street West Toronto, Ontario Canada M5V 2B4 

 

On June 2nd, 2026, the Borrower defaulted under the Letter Agreement by failing to pay 

$37,020.76 in connection with the Letter Agreement. Details noted below:  
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Loan # Principal  interest Total Payment date 

387515010001 $3,707.58 $14,624.94 $18,332.52 June 2nd, 2026 

387515010002 $5,133.18 $13,555.06 $18,688.24 June 2nd, 2026 

Total  $8,840.76 $28,180.00 $37,020.76  

 

This does not constitute an exclusive list of defaults or events of default which may have 

occurred or may be continuing under the Letter Agreement.  

 

BMO requires that this default be cured by June 29th, 2026 failing which BMO reserves all of its 

rights regarding enforcement under the Letter of Agreement.  

 

BMO has not waived any defaults or events of default arising from the breaches described 

above and BMO specifically reserves its rights, remedies and claims under the Letter 

Agreement or otherwise with respect to any and all such defaults and events of default.  

 

If you have questions regarding this notice please contact the undersigned.  

 

 

Yours Truly 

Bank of Montreal 

     
Name: Eric Falzone 
Title: Relationship Manager  
Tel: 416-705-5243 
Email: eric.falzone@bmo.com 
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July 8, 2026 

 

Private and Confidential 

Delivered Via Courier and Registered Mail 

Armando Ranjbar 

Direct Line: +1 416.595.8610 
aranjbar@millerthomson.com 

 

File No. 0293814.0002 

 

LEATO ENTERPRISE LTD. 

693 Queen Street West  

Toronto, Ontario M6J 1E6 

Attention: Diana Choi 

Dear  Ms. Choi: 

Re:  Indebtedness of Leato Enterprise Ltd. (the “Borrower”) to Bank of Montreal (the 

“Lender”) - Formal Demand for Payment 

We are the solicitors to the Lender with respect to the above-noted matter. 

We refer to the Loan Documents and Security Documents identified in Schedule “A” hereto (together, the 

“Loan and Security Documents”). 

Pursuant to the Loan and Security Documents, the Borrower is indebted to the Lender and is liable for the 

repayment of all amounts owing thereunder. As at July 6, 2026, the indebtedness owing to the Lender by 

the Borrower totals $5,977,935.29, the particulars of which are as follows:  

 

Facility Principal Interest Rate Total 

Interest 

Total Per Diem 

Facility #1 – Real 

Estate Facility over 

693 Queen Street 

West, Toronto 

$3,092,041.92  

 
4.99% $16,091.38 $3,108,133.30 $422.72 

Facility #2 – Real 

Estate Facility over 

507 Queen Street 

West, Toronto  

$2,703,658.88 6.17% $30,620.97 $2,734,279.85 $457.03 

FRTL IRD Penalty $129,522.14     

Admin Fees $6,000.00     

TOTAL: $5,931,222.94  $46,712.35 $5,977,935.29 $879.75 

 

Total Indebtedness: $5,977,935.29 as at July 6, 2026, plus further costs, charges, and expenses, 

including legal and professional fees on a full indemnity basis, plus interest presently accruing from and 

after July 6, 2026 at the per diem rate of $879.75 per day (the “Indebtedness”).  

 

The Borrower is in default of its obligations under the Loan and Security Documents. In particular, the 

Borrower failed to cover the loan payment due on June 29, 2026, and is in default of its June loan payment. 

The Indebtedness is payable on demand. The Lender is exercising its right to accelerate and demand 

payment of the Indebtedness.  

mailto:aranjbar@millerthomson.com
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On behalf of the Lender, we hereby demand payment from the Borrower of the Indebtedness, totaling the 

sum of $5,977,935.29, as at July 6, 2026, plus interest thereon which continues to accrue from and after 

July 6, 2026 at the per diem rate of $879.75, plus any and all costs incurred by the Lender, including without 

limitation, all professional fees and legal costs on a full-indemnity basis to the date of payment.  

In the event that you fail to pay the sum indicated within 15 business days from the receipt of this letter, the 

Lender shall pursue remedies against you under the Loan and Security Documents and will take such 

further steps as it deems necessary or appropriate to recover the amounts outstanding.  

The interest rates reflected herein are based upon the Lender’s prime interest rate in effect from time to 

time (“Prime”). If Prime changes, there will be a corresponding change to the per diem interest rate payable 

at that time. Therefore, the exact amount owing to the Lender should also be confirmed with our office at 

the time of payment.  

Please also find enclosed a Notice of Intention to Enforce Security (“NITES”) pursuant to Section 244 of 

the Bankruptcy and Insolvency Act (Canada). 

We trust that you will give this matter your immediate attention.  

Yours truly, 

 

MILLER THOMSON LLP 

 

 Per: 

 
 

Armando Ranjbar  

KM/cc 

 

Enclosures 

 
Notice of Intention to Enforce Security 

Consent to Earlier Enforcement 



 

 

Schedule “A” 

  

The following document constitutes the “Loan Documents”:  

 

1. the Letter of Agreement dated October 22, 2024, as amended and restated, between the Lender, 

Leato Enterprise Ltd., as borrower, and Diana Choi and Andy To, each as guarantors.    

The following documents constitute the “Security Documents”: 

1. the General Security Agreement between the Lender and Leato Enterprise Ltd. dated October 22, 

2024; 

2. the $2,800,000 Charge/Mortgage of Land dated November 1, 2024, registered in the Land Titles 

Office for the Registry Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577351, 

against the property legally described as denoted by PIN 21239-0245 (LT);  

3. the Notice of Assignment of Rents registered in the Land Titles Office for the Registry Division of 

Toronto No. 66 on May 23, 2024 as Instrument No. AT6577352 against the property legally 

described as denoted by PIN 21239-0245 (LT);  

4. the $3,200,000 Charge/Mortgage of Land registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6690335, against the property 

legally described as denoted by PIN 21242-0075 (LT);   

5. the Notice of Assignment of Rents dated registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690336 against the 

property legally described as denoted by PIN 21242-0075 (LT); and    

6. the Guarantee granted by Diana Choi and Andy To limited to the aggregate amount of $6,000,000 

plus interest and costs in favour of the Lender dated October 31, 2024.  

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

NOTICE OF INTENTION TO ENFORCE SECURITY 

(SUBSECTION 244(1) OF THE BANKRUPTCY AND INSOLVENCY ACT) 

TO: Leato Enterprise Ltd. (the “Debtor”), an Insolvent Person 

 

TAKE NOTICE THAT:  

1. The Bank of Montreal (the “Secured Party”) intends to enforce its security on the property of 

the Debtor, being all of the Debtor’s: 

(a) present and future equipment and any proceeds therefrom, including, without limiting the 

generality of the foregoing, all fixtures, plant, machinery, tools and furniture now or 

hereafter owned or acquired or in respect of which the Debtor has rights now or in the 

future and any equipment specifically listed or otherwise described in any Schedule to the 

Security (as defined below); 

(b) present and future inventory and any proceeds therefrom, including, without limiting the 

generality of the foregoing, all raw materials, goods in process, finished goods and 

packaging material and goods acquired or held for sale or furnished or to be furnished 

under contracts of rental or service;  

(c) present and future intangibles and any proceeds therefrom, including, without limiting the 

generality of the foregoing, all its present and future accounts, accounts receivable, client 

lists, client records, client files, contract rights and other choses in action of every kind or 

nature now due or hereafter to become due, including insurance rights arising from or out 

of the assets referred to in sub-clauses (a) and (b) above; 

(d) present and future chattel papers, documents of title, instruments, money and securities, 

and any proceeds therefrom; and 

(e) charges in favour of the Secured Party as and by way of a floating charge its undertaking 

and all its property and assets, real and personal, moveable or immoveable, of whatsoever 

nature and kind, both present and future. 

2. The security that is to be enforced is further described in the following documents, each executed 

by the Debtor in favour of the Secured Party and collectively referred to herein as the “Security”: 

(a) the General Security Agreement granted by Leato Enterprise Ltd. in favour of the Secured 

Party dated October 31, 2024, registered under the Personal Property Security Act 

(Ontario) on November 1, 2024, under file number 510646104 as registration number 

20241101 0911 1590 4224; 

(b) the Charge/Mortgage of Land registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577351, against the 

property municipally known as 507 Queen Street West, Toronto, Ontario, originally 

identified as PIN 21239-0245 (LT) and now, following the retirement of PIN 21239-0245 

(LT), shown on the current Leato-owned PIN 21239-0660 (LT); 

(c) (c) the Notice of Assignment of Rents registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577352, against the 

property municipally known as 507 Queen Street West, Toronto, Ontario, originally 

identified as PIN 21239-0245 (LT) and now, following the retirement of PIN 21239-0245 

(LT), shown on the current Leato-owned PIN 21239-0660 (LT); 



 
 

 

(d) the Charge/Mortgage of Land registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690335, against 

the property municipally known as 693 Queen Street West, Toronto, Ontario; and 

(e) the Notice of Assignment of Rents registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690336, against 

the property municipally known as 693 Queen Street West, Toronto, Ontario. 

3. As at July 6, 2026, the total amount of indebtedness secured by the Security is $5,977,935.29, plus 

accruing interest at the per diem rate of $879.75, plus any and all costs incurred by the Secured 

Party, including without limitation, all professional fees and legal costs on a full-indemnity basis 

to the date of repayment in full by the Debtor. 

4. The Secured Party will not have the right to enforce the Security until after the expiry of the 10-

day period following the sending of this Notice, unless the Debtor consents to an earlier 

enforcement. 

 

 

DATED at Toronto, Ontario, this 8th day of July, 2026.  

BANK OF MONTREAL by its lawyers,  

Miller Thomson LLP 

40 King Street West, Suite 6600 

Toronto, ON M5H 3S1 

 

 
____________________ 

Armando Ranjbar 

Tel : 416.595.8610 

Email: aranjbar@millerthomson.com 

 

 

 



 

 

CONSENT TO EARLIER ENFORCEMENT OF SECURITY UNDER SECTION 244(2) OF THE 

BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

TO: BANK OF MONTREAL (the “Secured Party”) 

RE: Notice of Intention to Enforce Security under Section 244(1) of the Bankruptcy and Insolvency Act 

(Canada) (the “Act”), dated July 8, 2026, from the Secured Party (the “Notice”) 

 

Capitalized terms used in this consent and waiver and not otherwise defined have meanings given to them 

in the Notice. 

The undersigned hereby acknowledges that it has received the Notice and, in accordance with section 

244(2) of the Act, it consents to earlier enforcement by the Secured Party of its Security. 

DATED July      , 2026. 

 

 

 

 
LEATO ENTERPRISE LTD. 

 

  By:  

   Name: 

Title: 

I/We have authority to bind the corporation  
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July 8, 2026 

Private and Confidential 

Delivered Via Courier and Registered Mail  

 
 

 

 
 

Armando Ranjbar 

Direct Line: +1 416.595.8610 
aranjbar@millerthomson.com 

File No. 0293814.0002 

 
Andy To 
20 Angus Glen Blvd. 
Markham, ON  L6C 1Z1 

Attention: Andy To 

 

Dear Mr. To:  

Re: Bank of Montreal (the “Lender”) Loans to Leato Enterprise Ltd.  (the “Borrower”) 

Guaranteed by Andy To (the “Guarantor”) - Formal Demand for Payment 

We are the solicitors to the Lender with respect to the above-noted matter. 

 

We refer to the Loan Documents and the Security Documents identified in Schedule “A” hereto (together, 

the “Loan and Security Documents”). In particular, we refer to the guarantee of all debts and liabilities 

of the Borrower limited to the aggregate amount of $6,000,000, plus interest at a rate of Prime plus 3% per 

annum from the date of demand, plus interest and costs, dated October 31, 2024 (the “Guarantee”). 

Pursuant to the Guarantee, the Guarantor guaranteed all obligations and indebtedness owing by the 

Borrower to the Lender, up to a maximum principal amount of $6,000,000, plus interest thereon, accruing 

from and including the date of demand, plus any and all costs incurred by the Lender, including without 

limitation, all professional fees and legal costs on a full indemnity basis (the “Guarantee Liability”).  

The Borrower is in default of its obligations under the Loan and Security Documents. The Lender has 

demanded payment of the obligations of the Borrower to the Lender by way of letter dated today’s date (the 

“Borrower Demand Letter”). A copy of the Borrower Demand Letter is enclosed.  

On behalf of the Lender, we hereby demand immediate payment of the Guarantee Liability from the 

Guarantor, which is in the amount of $5,977,935.29, as at July 6, 2026, plus interest thereon which accrues 

from and after at July 6, 2026, plus any and all costs incurred by the Lender, including without limitation, 

all professional fees and legal costs on a full-indemnity basis to the date of payment. 

In the event that you fail to pay the sum indicated within 15 business days from the receipt of this letter, the 

Lender shall pursue remedies against you under the Loan and Security Documents and will take such further 

steps as it deems necessary or appropriate to recover the amounts outstanding.  

The interest rates reflected herein are based upon the Lender’s prime interest rate in effect from time to 

time (“Prime”). If Prime changes, there will be a corresponding change to the per diem interest rate payable 

at that time. Therefore, the exact amount owing to the Lender should also be confirmed with our office at 

the time of payment.  

Without prejudice to the Lender’s rights under this demand, the Lender is prepared to discuss with you 

terms of a forbearance agreement to allow you time to sell or refinance your farming operation and repay 
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the Indebtedness in an orderly manner, subject to terms to be agreed. Failing such agreement, the 

Indebtedness must be repaid as demanded herein. Any discussions or negotiations after the date of this 

letter regarding the terms of a forbearance agreement shall not operate as a waiver of this demand unless 

otherwise confirmed by the Lender in writing.  

Yours truly, 

 

MILLER THOMSON LLP 

 

Per: 

 
 

Armando Ranjbar  

KM/cc 

 

Enclosures 

Borrower Demand Letter  

Borrower Notice of Intention to Enforce Security 

Borrower Consent to Earlier Enforcement 



Schedule “A” 

The following document constitutes the “Loan Documents”: 

1. the Letter of Agreement dated October 22, 2024, as amended and restated, between the Lender,

Leato Enterprise Ltd., as borrower, and Diana Choi and Andy To, each as guarantors.

The following documents constitute the “Security Documents”: 

1. the General Security Agreement between the Lender and Leato Enterprise Ltd. dated October

22, 2024;

2. the $2,800,000 Charge/Mortgage of Land dated November 1, 2024, registered in the Land

Titles Office for the Registry Division of Toronto No. 66 on May 23, 2024 as Instrument No.

AT6577351, against the property legally described as denoted by PIN 21239-0245 (LT);

3. the Notice of Assignment of Rents registered in the Land Titles Office for the Registry Division

of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577352 against the property legally

described as denoted by PIN 21239-0245 (LT);

4. the $3,200,000 Charge/Mortgage of Land registered in the Land Titles Office for the Registry

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6690335, against the

property legally described as denoted by PIN 21242-0075 (LT);

5. the Notice of Assignment of Rents dated registered in the Land Titles Office for the Registry

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690336 against the

property legally described as denoted by PIN 21242-0075 (LT); and

6. the Guarantee granted by Diana Choi and Andy To limited to the aggregate amount of

$6,000,000 plus interest and costs in favour of the Lender dated October 31, 2024.



 
 

 
 

 
  

 
 
 
 

July 8, 2026 

 

Private and Confidential 

Delivered Via Courier and Registered Mail 

Armando Ranjbar 

Direct Line: +1 416.595.8610 
aranjbar@millerthomson.com 

 

File No. 0293814.0002 

 

LEATO ENTERPRISE LTD. 

693 Queen Street West  

Toronto, Ontario M6J 1E6 

Attention: Diana Choi 

Dear  Ms. Choi: 

Re:  Indebtedness of Leato Enterprise Ltd. (the “Borrower”) to Bank of Montreal (the 

“Lender”) - Formal Demand for Payment 

We are the solicitors to the Lender with respect to the above-noted matter. 

We refer to the Loan Documents and Security Documents identified in Schedule “A” hereto (together, the 

“Loan and Security Documents”). 

Pursuant to the Loan and Security Documents, the Borrower is indebted to the Lender and is liable for the 

repayment of all amounts owing thereunder. As at July 6, 2026, the indebtedness owing to the Lender by 

the Borrower totals $5,977,935.29, the particulars of which are as follows:  

 

Facility Principal Interest Rate Total 

Interest 

Total Per Diem 

Facility #1 – Real 

Estate Facility over 

693 Queen Street 

West, Toronto 

$3,092,041.92  

 
4.99% $16,091.38 $3,108,133.30 $422.72 

Facility #2 – Real 

Estate Facility over 

507 Queen Street 

West, Toronto  

$2,703,658.88 6.17% $30,620.97 $2,734,279.85 $457.03 

FRTL IRD Penalty $129,522.14     

Admin Fees $6,000.00     

TOTAL: $5,931,222.94  $46,712.35 $5,977,935.29 $879.75 

 

Total Indebtedness: $5,977,935.29 as at July 6, 2026, plus further costs, charges, and expenses, 

including legal and professional fees on a full indemnity basis, plus interest presently accruing from and 

after July 6, 2026 at the per diem rate of $879.75 per day (the “Indebtedness”).  

 

The Borrower is in default of its obligations under the Loan and Security Documents. In particular, the 

Borrower failed to cover the loan payment due on June 29, 2026, and is in default of its June loan payment. 

The Indebtedness is payable on demand. The Lender is exercising its right to accelerate and demand 

payment of the Indebtedness.  
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On behalf of the Lender, we hereby demand payment from the Borrower of the Indebtedness, totaling the 

sum of $5,977,935.29, as at July 6, 2026, plus interest thereon which continues to accrue from and after 

July 6, 2026 at the per diem rate of $879.75, plus any and all costs incurred by the Lender, including without 

limitation, all professional fees and legal costs on a full-indemnity basis to the date of payment.  

In the event that you fail to pay the sum indicated within 15 business days from the receipt of this letter, the 

Lender shall pursue remedies against you under the Loan and Security Documents and will take such 

further steps as it deems necessary or appropriate to recover the amounts outstanding.  

The interest rates reflected herein are based upon the Lender’s prime interest rate in effect from time to 

time (“Prime”). If Prime changes, there will be a corresponding change to the per diem interest rate payable 

at that time. Therefore, the exact amount owing to the Lender should also be confirmed with our office at 

the time of payment.  

Please also find enclosed a Notice of Intention to Enforce Security (“NITES”) pursuant to Section 244 of 

the Bankruptcy and Insolvency Act (Canada). 

We trust that you will give this matter your immediate attention.  

Yours truly, 

 

MILLER THOMSON LLP 

 

 Per: 

 
 

Armando Ranjbar  

KM/cc 

 

Enclosures 

 
Notice of Intention to Enforce Security 

Consent to Earlier Enforcement 



 

 

Schedule “A” 

  

The following document constitutes the “Loan Documents”:  

 

1. the Letter of Agreement dated October 22, 2024, as amended and restated, between the Lender, 

Leato Enterprise Ltd., as borrower, and Diana Choi and Andy To, each as guarantors.    

The following documents constitute the “Security Documents”: 

1. the General Security Agreement between the Lender and Leato Enterprise Ltd. dated October 22, 

2024; 

2. the $2,800,000 Charge/Mortgage of Land dated November 1, 2024, registered in the Land Titles 

Office for the Registry Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577351, 

against the property legally described as denoted by PIN 21239-0245 (LT);  

3. the Notice of Assignment of Rents registered in the Land Titles Office for the Registry Division of 

Toronto No. 66 on May 23, 2024 as Instrument No. AT6577352 against the property legally 

described as denoted by PIN 21239-0245 (LT);  

4. the $3,200,000 Charge/Mortgage of Land registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6690335, against the property 

legally described as denoted by PIN 21242-0075 (LT);   

5. the Notice of Assignment of Rents dated registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690336 against the 

property legally described as denoted by PIN 21242-0075 (LT); and    

6. the Guarantee granted by Diana Choi and Andy To limited to the aggregate amount of $6,000,000 

plus interest and costs in favour of the Lender dated October 31, 2024.  

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

NOTICE OF INTENTION TO ENFORCE SECURITY 

(SUBSECTION 244(1) OF THE BANKRUPTCY AND INSOLVENCY ACT) 

TO: Leato Enterprise Ltd. (the “Debtor”), an Insolvent Person 

 

TAKE NOTICE THAT:  

1. The Bank of Montreal (the “Secured Party”) intends to enforce its security on the property of 

the Debtor, being all of the Debtor’s: 

(a) present and future equipment and any proceeds therefrom, including, without limiting the 

generality of the foregoing, all fixtures, plant, machinery, tools and furniture now or 

hereafter owned or acquired or in respect of which the Debtor has rights now or in the 

future and any equipment specifically listed or otherwise described in any Schedule to the 

Security (as defined below); 

(b) present and future inventory and any proceeds therefrom, including, without limiting the 

generality of the foregoing, all raw materials, goods in process, finished goods and 

packaging material and goods acquired or held for sale or furnished or to be furnished 

under contracts of rental or service;  

(c) present and future intangibles and any proceeds therefrom, including, without limiting the 

generality of the foregoing, all its present and future accounts, accounts receivable, client 

lists, client records, client files, contract rights and other choses in action of every kind or 

nature now due or hereafter to become due, including insurance rights arising from or out 

of the assets referred to in sub-clauses (a) and (b) above; 

(d) present and future chattel papers, documents of title, instruments, money and securities, 

and any proceeds therefrom; and 

(e) charges in favour of the Secured Party as and by way of a floating charge its undertaking 

and all its property and assets, real and personal, moveable or immoveable, of whatsoever 

nature and kind, both present and future. 

2. The security that is to be enforced is further described in the following documents, each executed 

by the Debtor in favour of the Secured Party and collectively referred to herein as the “Security”: 

(a) the General Security Agreement granted by Leato Enterprise Ltd. in favour of the Secured 

Party dated October 31, 2024, registered under the Personal Property Security Act 

(Ontario) on November 1, 2024, under file number 510646104 as registration number 

20241101 0911 1590 4224; 

(b) the Charge/Mortgage of Land registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577351, against the 

property municipally known as 507 Queen Street West, Toronto, Ontario, originally 

identified as PIN 21239-0245 (LT) and now, following the retirement of PIN 21239-0245 

(LT), shown on the current Leato-owned PIN 21239-0660 (LT); 

(c) (c) the Notice of Assignment of Rents registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577352, against the 

property municipally known as 507 Queen Street West, Toronto, Ontario, originally 

identified as PIN 21239-0245 (LT) and now, following the retirement of PIN 21239-0245 

(LT), shown on the current Leato-owned PIN 21239-0660 (LT); 



 
 

 

(d) the Charge/Mortgage of Land registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690335, against 

the property municipally known as 693 Queen Street West, Toronto, Ontario; and 

(e) the Notice of Assignment of Rents registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690336, against 

the property municipally known as 693 Queen Street West, Toronto, Ontario. 

3. As at July 6, 2026, the total amount of indebtedness secured by the Security is $5,977,935.29, plus 

accruing interest at the per diem rate of $879.75, plus any and all costs incurred by the Secured 

Party, including without limitation, all professional fees and legal costs on a full-indemnity basis 

to the date of repayment in full by the Debtor. 

4. The Secured Party will not have the right to enforce the Security until after the expiry of the 10-

day period following the sending of this Notice, unless the Debtor consents to an earlier 

enforcement. 

 

 

DATED at Toronto, Ontario, this 8th day of July, 2026.  

BANK OF MONTREAL by its lawyers,  

Miller Thomson LLP 

40 King Street West, Suite 6600 

Toronto, ON M5H 3S1 

 

 
____________________ 

Armando Ranjbar 

Tel : 416.595.8610 

Email: aranjbar@millerthomson.com 

 

 

 



 

 

CONSENT TO EARLIER ENFORCEMENT OF SECURITY UNDER SECTION 244(2) OF THE 

BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

TO: BANK OF MONTREAL (the “Secured Party”) 

RE: Notice of Intention to Enforce Security under Section 244(1) of the Bankruptcy and Insolvency Act 

(Canada) (the “Act”), dated July 8, 2026, from the Secured Party (the “Notice”) 

 

Capitalized terms used in this consent and waiver and not otherwise defined have meanings given to them 

in the Notice. 

The undersigned hereby acknowledges that it has received the Notice and, in accordance with section 

244(2) of the Act, it consents to earlier enforcement by the Secured Party of its Security. 

DATED July      , 2026. 

 

 

 

 
LEATO ENTERPRISE LTD. 

 

  By:  

   Name: 

Title: 

I/We have authority to bind the corporation  

 
 

 

 



 

 

 



 

 
 

 
  

 

 

 

 

July 8, 2026 

Private and Confidential 

Delivered Via Courier and Registered Mail  

 
 

 

 
 

Armando Ranjbar 

Direct Line: +1 416.595.8610 
aranjbar@millerthomson.com 

File No. 0293814.0002 

 

Diana Choi 

20 Angus Glen Blvd. 

Markham, ON  L6C 1Z1 

Attention: Diana Choi 

Dear Ms. Choi:  

Re: Bank of Montreal (the “Lender”) Loans to Leato Enterprise Ltd.  (the “Borrower”) 

Guaranteed by Diana Choi (the “Guarantor”) - Formal Demand for Payment 

We are the solicitors to the Lender with respect to the above-noted matter. 

 

We refer to the Loan Documents and the Security Documents identified in Schedule “A” hereto (together, 

the “Loan and Security Documents”). In particular, we refer to the guarantee of all debts and liabilities 

of the Borrower limited to the aggregate amount of $6,000,000, plus interest at a rate of Prime plus 3% per 

annum from the date of demand, plus interest and costs, dated October 31, 2024 (the “Guarantee”). 

Pursuant to the Guarantee, the Guarantor guaranteed all obligations and indebtedness owing by the 

Borrower to the Lender, up to a maximum principal amount of $6,000,000, plus interest thereon, accruing 

from and including the date of demand, plus any and all costs incurred by the Lender, including without 

limitation, all professional fees and legal costs on a full indemnity basis (the “Guarantee Liability”).  

The Borrower is in default of its obligations under the Loan and Security Documents. The Lender has 

demanded payment of the obligations of the Borrower to the Lender by way of letter dated today’s date (the 

“Borrower Demand Letter”). A copy of the Borrower Demand Letter is enclosed.  

On behalf of the Lender, we hereby demand immediate payment of the Guarantee Liability from the 

Guarantor, which is in the amount of $5,977,935.29, as at July 6, 2026, plus interest thereon which accrues 

from and after at July 6, 2026, plus any and all costs incurred by the Lender, including without limitation, 

all professional fees and legal costs on a full-indemnity basis to the date of payment. 

In the event that you fail to pay the sum indicated within 15 business days from the receipt of this letter, the 

Lender shall pursue remedies against you under the Loan and Security Documents and will take such further 

steps as it deems necessary or appropriate to recover the amounts outstanding.  

The interest rates reflected herein are based upon the Lender’s prime interest rate in effect from time to 

time (“Prime”). If Prime changes, there will be a corresponding change to the per diem interest rate payable 

at that time. Therefore, the exact amount owing to the Lender should also be confirmed with our office at 

the time of payment.  

Without prejudice to the Lender’s rights under this demand, the Lender is prepared to discuss with you 

terms of a forbearance agreement to allow you time to sell or refinance your farming operation and repay 

the Indebtedness in an orderly manner, subject to terms to be agreed. Failing such agreement, the 
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Indebtedness must be repaid as demanded herein. Any discussions or negotiations after the date of this 

letter regarding the terms of a forbearance agreement shall not operate as a waiver of this demand unless 

otherwise confirmed by the Lender in writing.  

Yours truly, 

 

MILLER THOMSON LLP 

 

Per: 

 
 

Armando Ranjbar  

KM/cc 

 

Enclosures 

Borrower Demand Letter 

Borrower Notice of Intention to Enforce Security 

Borrower Consent to Earlier Enforcement 



 

 
 

 
   

Schedule “A” 

  

The following document constitutes the “Loan Documents”:  

 

1. the Letter of Agreement dated October 22, 2024, as amended and restated, between the Lender, 

Leato Enterprise Ltd., as borrower, and Diana Choi and Andy To, each as guarantors.    

The following documents constitute the “Security Documents”: 

1. the General Security Agreement between the Lender and Leato Enterprise Ltd. dated October 

22, 2024; 

2. the $2,800,000 Charge/Mortgage of Land dated November 1, 2024, registered in the Land 

Titles Office for the Registry Division of Toronto No. 66 on May 23, 2024 as Instrument No. 

AT6577351, against the property legally described as denoted by PIN 21239-0245 (LT);  

3. the Notice of Assignment of Rents registered in the Land Titles Office for the Registry Division 

of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577352 against the property legally 

described as denoted by PIN 21239-0245 (LT);  

4. the $3,200,000 Charge/Mortgage of Land registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6690335, against the 

property legally described as denoted by PIN 21242-0075 (LT);   

5. the Notice of Assignment of Rents dated registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690336 against the 

property legally described as denoted by PIN 21242-0075 (LT); and    

6. the Guarantee granted by Diana Choi and Andy To limited to the aggregate amount of 

$6,000,000 plus interest and costs in favour of the Lender dated October 31, 2024.  

 

 

 

 

 

 

 

 



 
 

 
 

 
  

 
 
 
 

July 8, 2026 

 

Private and Confidential 

Delivered Via Courier and Registered Mail 

Armando Ranjbar 

Direct Line: +1 416.595.8610 
aranjbar@millerthomson.com 

 

File No. 0293814.0002 

 

LEATO ENTERPRISE LTD. 

693 Queen Street West  

Toronto, Ontario M6J 1E6 

Attention: Diana Choi 

Dear  Ms. Choi: 

Re:  Indebtedness of Leato Enterprise Ltd. (the “Borrower”) to Bank of Montreal (the 

“Lender”) - Formal Demand for Payment 

We are the solicitors to the Lender with respect to the above-noted matter. 

We refer to the Loan Documents and Security Documents identified in Schedule “A” hereto (together, the 

“Loan and Security Documents”). 

Pursuant to the Loan and Security Documents, the Borrower is indebted to the Lender and is liable for the 

repayment of all amounts owing thereunder. As at July 6, 2026, the indebtedness owing to the Lender by 

the Borrower totals $5,977,935.29, the particulars of which are as follows:  

 

Facility Principal Interest Rate Total 

Interest 

Total Per Diem 

Facility #1 – Real 

Estate Facility over 

693 Queen Street 

West, Toronto 

$3,092,041.92  

 
4.99% $16,091.38 $3,108,133.30 $422.72 

Facility #2 – Real 

Estate Facility over 

507 Queen Street 

West, Toronto  

$2,703,658.88 6.17% $30,620.97 $2,734,279.85 $457.03 

FRTL IRD Penalty $129,522.14     

Admin Fees $6,000.00     

TOTAL: $5,931,222.94  $46,712.35 $5,977,935.29 $879.75 

 

Total Indebtedness: $5,977,935.29 as at July 6, 2026, plus further costs, charges, and expenses, 

including legal and professional fees on a full indemnity basis, plus interest presently accruing from and 

after July 6, 2026 at the per diem rate of $879.75 per day (the “Indebtedness”).  

 

The Borrower is in default of its obligations under the Loan and Security Documents. In particular, the 

Borrower failed to cover the loan payment due on June 29, 2026, and is in default of its June loan payment. 

The Indebtedness is payable on demand. The Lender is exercising its right to accelerate and demand 

payment of the Indebtedness.  
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On behalf of the Lender, we hereby demand payment from the Borrower of the Indebtedness, totaling the 

sum of $5,977,935.29, as at July 6, 2026, plus interest thereon which continues to accrue from and after 

July 6, 2026 at the per diem rate of $879.75, plus any and all costs incurred by the Lender, including without 

limitation, all professional fees and legal costs on a full-indemnity basis to the date of payment.  

In the event that you fail to pay the sum indicated within 15 business days from the receipt of this letter, the 

Lender shall pursue remedies against you under the Loan and Security Documents and will take such 

further steps as it deems necessary or appropriate to recover the amounts outstanding.  

The interest rates reflected herein are based upon the Lender’s prime interest rate in effect from time to 

time (“Prime”). If Prime changes, there will be a corresponding change to the per diem interest rate payable 

at that time. Therefore, the exact amount owing to the Lender should also be confirmed with our office at 

the time of payment.  

Please also find enclosed a Notice of Intention to Enforce Security (“NITES”) pursuant to Section 244 of 

the Bankruptcy and Insolvency Act (Canada). 

We trust that you will give this matter your immediate attention.  

Yours truly, 

 

MILLER THOMSON LLP 

 

 Per: 

 
 

Armando Ranjbar  

KM/cc 

 

Enclosures 

 
Notice of Intention to Enforce Security 

Consent to Earlier Enforcement 



 

 

Schedule “A” 

  

The following document constitutes the “Loan Documents”:  

 

1. the Letter of Agreement dated October 22, 2024, as amended and restated, between the Lender, 

Leato Enterprise Ltd., as borrower, and Diana Choi and Andy To, each as guarantors.    

The following documents constitute the “Security Documents”: 

1. the General Security Agreement between the Lender and Leato Enterprise Ltd. dated October 22, 

2024; 

2. the $2,800,000 Charge/Mortgage of Land dated November 1, 2024, registered in the Land Titles 

Office for the Registry Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577351, 

against the property legally described as denoted by PIN 21239-0245 (LT);  

3. the Notice of Assignment of Rents registered in the Land Titles Office for the Registry Division of 

Toronto No. 66 on May 23, 2024 as Instrument No. AT6577352 against the property legally 

described as denoted by PIN 21239-0245 (LT);  

4. the $3,200,000 Charge/Mortgage of Land registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6690335, against the property 

legally described as denoted by PIN 21242-0075 (LT);   

5. the Notice of Assignment of Rents dated registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690336 against the 

property legally described as denoted by PIN 21242-0075 (LT); and    

6. the Guarantee granted by Diana Choi and Andy To limited to the aggregate amount of $6,000,000 

plus interest and costs in favour of the Lender dated October 31, 2024.  

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

NOTICE OF INTENTION TO ENFORCE SECURITY 

(SUBSECTION 244(1) OF THE BANKRUPTCY AND INSOLVENCY ACT) 

TO: Leato Enterprise Ltd. (the “Debtor”), an Insolvent Person 

 

TAKE NOTICE THAT:  

1. The Bank of Montreal (the “Secured Party”) intends to enforce its security on the property of 

the Debtor, being all of the Debtor’s: 

(a) present and future equipment and any proceeds therefrom, including, without limiting the 

generality of the foregoing, all fixtures, plant, machinery, tools and furniture now or 

hereafter owned or acquired or in respect of which the Debtor has rights now or in the 

future and any equipment specifically listed or otherwise described in any Schedule to the 

Security (as defined below); 

(b) present and future inventory and any proceeds therefrom, including, without limiting the 

generality of the foregoing, all raw materials, goods in process, finished goods and 

packaging material and goods acquired or held for sale or furnished or to be furnished 

under contracts of rental or service;  

(c) present and future intangibles and any proceeds therefrom, including, without limiting the 

generality of the foregoing, all its present and future accounts, accounts receivable, client 

lists, client records, client files, contract rights and other choses in action of every kind or 

nature now due or hereafter to become due, including insurance rights arising from or out 

of the assets referred to in sub-clauses (a) and (b) above; 

(d) present and future chattel papers, documents of title, instruments, money and securities, 

and any proceeds therefrom; and 

(e) charges in favour of the Secured Party as and by way of a floating charge its undertaking 

and all its property and assets, real and personal, moveable or immoveable, of whatsoever 

nature and kind, both present and future. 

2. The security that is to be enforced is further described in the following documents, each executed 

by the Debtor in favour of the Secured Party and collectively referred to herein as the “Security”: 

(a) the General Security Agreement granted by Leato Enterprise Ltd. in favour of the Secured 

Party dated October 31, 2024, registered under the Personal Property Security Act 

(Ontario) on November 1, 2024, under file number 510646104 as registration number 

20241101 0911 1590 4224; 

(b) the Charge/Mortgage of Land registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577351, against the 

property municipally known as 507 Queen Street West, Toronto, Ontario, originally 

identified as PIN 21239-0245 (LT) and now, following the retirement of PIN 21239-0245 

(LT), shown on the current Leato-owned PIN 21239-0660 (LT); 

(c) (c) the Notice of Assignment of Rents registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on May 23, 2024 as Instrument No. AT6577352, against the 

property municipally known as 507 Queen Street West, Toronto, Ontario, originally 

identified as PIN 21239-0245 (LT) and now, following the retirement of PIN 21239-0245 

(LT), shown on the current Leato-owned PIN 21239-0660 (LT); 



 
 

 

(d) the Charge/Mortgage of Land registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690335, against 

the property municipally known as 693 Queen Street West, Toronto, Ontario; and 

(e) the Notice of Assignment of Rents registered in the Land Titles Office for the Registry 

Division of Toronto No. 66 on November 1, 2024 as Instrument No. AT6690336, against 

the property municipally known as 693 Queen Street West, Toronto, Ontario. 

3. As at July 6, 2026, the total amount of indebtedness secured by the Security is $5,977,935.29, plus 

accruing interest at the per diem rate of $879.75, plus any and all costs incurred by the Secured 

Party, including without limitation, all professional fees and legal costs on a full-indemnity basis 

to the date of repayment in full by the Debtor. 

4. The Secured Party will not have the right to enforce the Security until after the expiry of the 10-

day period following the sending of this Notice, unless the Debtor consents to an earlier 

enforcement. 

 

 

DATED at Toronto, Ontario, this 8th day of July, 2026.  

BANK OF MONTREAL by its lawyers,  

Miller Thomson LLP 

40 King Street West, Suite 6600 

Toronto, ON M5H 3S1 

 

 
____________________ 

Armando Ranjbar 

Tel : 416.595.8610 

Email: aranjbar@millerthomson.com 

 

 

 



 

 

CONSENT TO EARLIER ENFORCEMENT OF SECURITY UNDER SECTION 244(2) OF THE 

BANKRUPTCY AND INSOLVENCY ACT (CANADA) 

TO: BANK OF MONTREAL (the “Secured Party”) 

RE: Notice of Intention to Enforce Security under Section 244(1) of the Bankruptcy and Insolvency Act 

(Canada) (the “Act”), dated July 8, 2026, from the Secured Party (the “Notice”) 

 

Capitalized terms used in this consent and waiver and not otherwise defined have meanings given to them 

in the Notice. 

The undersigned hereby acknowledges that it has received the Notice and, in accordance with section 

244(2) of the Act, it consents to earlier enforcement by the Secured Party of its Security. 

DATED July      , 2026. 

 

 

 

 
LEATO ENTERPRISE LTD. 

 

  By:  

   Name: 

Title: 

I/We have authority to bind the corporation  
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LEATO ENTERPRISE LTD. 

Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985 C. B-3 AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, C. C-43, AS AMENDED 

CONSENT 

TDB Restructuring Limited hereby consents to act as receiver, without security, of all 

assets, undertakings and properties of the Respondent pursuant to the Application of the Bank of 

Montreal. 

DATED at Toronto, Ontario, this 7th day of August, 2026 

TDB Restructuring Limited 

   Per:   ___________________________________ 

Bryan A. Tannenbaum, FCPA, FCA, FCIRP, LIT 

Managing Director 

Court File No.: CL-26-00000359-0000

ONTARIO

SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

B  E  T  W  E  E  N  :

BANK OF MONTREAL

Applicant

- and  -
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BANK OF MONTREAL 
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and 

LEATO ENTERPRISE LTD. 
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Court File No: CL-26-00000359-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceeding commenced at Toronto 

CONSENT 

MILLER THOMSON LLP 

Scotia Plaza 

40 King Street West, Suite 6600 

P.O. Box 1011 

Toronto ON  M5H 3S1 

Kyla Mahar  (LSO#: 44182G) 

Tel: 416.597.4303 

Email: kmahar@millerthomson.com 

Gina Rhodes (LSO#:78849U) 

Tel: 416.597.4321 

Email: grhodes@millerthomson.com 

Armando Ranjbar (LSO#: 93408B) 

Tel: 416.595.8610 

Email: aranjbar@millerthomson.com  

Lawyers for the Applicant, Bank of Montreal 
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Court File No.: CL-26-00000359-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

THE HONOURABLE MR. 

JUSTICE DUNPHY 

 ) 
) 
) 

MONDAY, THE 24TH 

DAY OF AUGUST, 2026 

 

BANK OF MONTREAL 

Applicant 

- and - 

LEATO ENTERPRISE LTD. 

Respondent  

ORDER 
(appointing Receiver) 

THIS APPLICATION made by the Applicant, Bank of Montreal, for an Order pursuant 

to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the 

“BIA”) and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the 

“CJA”) appointing TDB Restructuring Limited as receiver and manager (in such capacities, the 

“Receiver”) without security, of all of the assets, undertakings and properties of Leato Enterprise 

Ltd. (the “Debtor”) acquired for, or used in relation to a business carried on by the Debtor, 

including the real property described in Schedule A of this Order, was heard this day via Zoom 

videoconference in Toronto, Ontario. 

ON READING the affidavit of Michaela Wolf, sworn August [13], 2026, and the 

Exhibits thereto and on hearing the submissions of the Applicant’s counsel and the other counsel 

listed on the endorsement, no one else appearing for any other party on the service list although 

duly served as appears from the affidavit of service, and on reading the consent of TDB 

Restructuring Limited to act as the Receiver, 
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application is hereby abridged and validated, as necessary, so that this application is properly 

returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, TDB Restructuring Limited is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtor acquired for, or used in relation to a business 

carried on by the Debtor, including all proceeds thereof and including the real properties 

municipally known as: (i) 693 Queen Street West, Toronto, Ontario, M6J 1E6, and (ii) 507 

Queen Street West, Toronto, Ontario M5V 2B4, legally described in Schedule A of this Order 

(collectively, the “Property”). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 



- 3 - 

 
  

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver’s powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver’s name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 
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negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $100,000, provided that the aggregate consideration for 

all such transactions does not exceed $500,000; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required; 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 
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(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being “Persons” and each being a “Person”) shall forthwith advise the 

Receiver of the existence of any Property in such Person’s possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver’s request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the “Records”) in 

that Person’s possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 
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nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

NO PROCEEDINGS AGAINST THE RECEIVER 

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a “Proceeding”), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 



- 7 - 

 
  

NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any “eligible financial contract” as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor’s current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   
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RECEIVER TO HOLD FUNDS 

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the “Post Receivership Accounts”) and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor’s behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a “Sale”).  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 
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material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, “Possession”) of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the “Environmental Legislation”), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver’s duties and powers under this Order, be deemed to be in Possession 

of any of the Property within the meaning of any Environmental Legislation, unless it is actually 

in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER’S ACCOUNTS 

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 
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otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the “Receiver’s Charge”) on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver’s Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.  

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the “Receiver’s Borrowings Charge”) 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 
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21. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule “B” hereto (the “Receiver’s 

Certificates”) for any amount borrowed by it pursuant to this Order. 

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver’s Certificates.  

SERVICE AND NOTICE 

24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at  https://www.ontariocourts.ca/scj/files/guides/the-guide-concerning-commercial-list-e-

service-en.pdf) shall be valid and effective service.  Subject to Rule 17.05 this Order shall 

constitute an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. 

Subject to Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service 

of documents in accordance with the Protocol will be effective on transmission. This Court 

further orders that a Case Website shall be established in accordance with the Protocol. 

25. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor’s creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

https://www.ontariocourts.ca/scj/files/guides/the-guide-concerning-commercial-list-e-service-en.pdf
https://www.ontariocourts.ca/scj/files/guides/the-guide-concerning-commercial-list-e-service-en.pdf
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GENERAL 

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

30. THIS COURT ORDERS that the Applicant shall have its costs of this Application, up 

to and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtor’s estate with such priority and at such time as this 

Court may determine. 

31. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 
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32. THIS COURT ORDERS that, notwithstanding Rule 59.05, this Order is effective from 

12:00 a.m. on the date that it is made and is enforceable without the need for entry and filing.  

Any party may nonetheless submit a formal order for original signing, entry and filing. 

 

 

________________________________________



 

 

SCHEDULE “A” 

REAL PROPERTY 

1. 21239-0660 (LT) 

LT 12 PL 303 City West save and except Part 1 Expro Plan AT6737057; Subject to an 

easement in gross over Part 2 Expro Plan AT6737057; City of Toronto 

2. 21242-0075 (LT) 

LT 5 PL D113 Toronto; City of Toronto 
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SCHEDULE “B” 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that TDB Restructuring Limited, the receiver (the “Receiver”) of 

the assets, undertakings and properties Leato Enterprise Ltd. (the “Debtor”) acquired for, or used 

in relation to a business carried on by the Debtor, including all proceeds thereof (collectively, the 

“Property”) appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) dated the ___ day of  ______, 20__ (the “Order”) made in an action having Court file 

number __-CL-_______, has received as such Receiver from the holder of this certificate (the 

“Lender”) the principal sum of $___________, being part of the total principal sum of 

$___________ which the Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

TDB Restructuring Limited, solely in its 
capacity as Receiver of the Debtor, and not 
in its personal capacity 

________________________________ 
Name: 
Title: 
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Revised: January 21, 2014 
s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver 

 
Court File No.       

Court File No.: CL-26-00000359-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

THE HONOURABLE      MR. 

JUSTICE      DUNPHY 

 ) 
) 
) 

WEEKDAYMONDAY, THE # 24TH 

DAY OF MONTHAUGUST, 20YR2026 

 

PLAINTIFF1BANK OF MONTREAL 

PlaintiffApplicant 

- and - 

LEATO ENTERPRISE LTD. 

DEFENDANTRespondent  

Defendant 

ORDER 
(appointing Receiver) 

THIS MOTIONAPPLICATION made by the Plaintiff2Applicant, Bank of Montreal, for 

an Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended (the "“BIA"”) and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as 

amended (the "“CJA"”) appointing [RECEIVER'S NAME]TDB Restructuring Limited as 

receiver [and manager]  (in such capacities, the "“Receiver"”) without security, of all of the assets, 

 

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by application.  
This model order is drafted on the basis that the receivership proceeding is commenced by way of an action. 

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor". 
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undertakings and properties of [DEBTOR'S NAME]Leato Enterprise Ltd. (the "“Debtor"”) 

acquired for, or used in relation to a business carried on by the Debtor, including the real property 

described in Schedule A of this Order, was heard this day at 330 University Avenue,via Zoom 

videoconference in Toronto, Ontario. 

ON READING the affidavit of [NAME]Michaela Wolf, sworn August [DATE]13], 2026, 

and the Exhibits thereto and on hearing the submissions of the Applicant’s counsel for [NAMES], 

no one and the other counsel listed on the endorsement, no one else appearing for [NAME] any 

other party on the service list although duly served as appears from the affidavit of service of 

[NAME] sworn [DATE], and on reading the consent of  [RECEIVER'S NAME]TDB 

Restructuring Limited to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of MotionApplication and 

the MotionApplication is hereby abridged and validated3, as necessary, so that this 

motionapplication is properly returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, [RECEIVER'S NAME]TDB Restructuring Limited is hereby appointed Receiver, 

without security, of all of the assets, undertakings and properties of the Debtor acquired for, or 

used in relation to a business carried on by the Debtor, including all proceeds thereof (the "and 

including the real properties municipally known as: (i) 693 Queen Street West, Toronto, Ontario, 

M6J 1E6, and (ii) 507 Queen Street West, Toronto, Ontario M5V 2B4, legally described in 

Schedule A of this Order (collectively, the “Property"”). 

 

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order validating 
irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in appropriate 
circumstances. 



- 3 - 

 
91710522.1 DOCSTOR: 1771742\9 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or cease 

to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver'sReceiver’s powers and duties, including without limitation 

those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing 

to the Debtor and to exercise all remedies of the Debtor in collecting such 
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monies, including, without limitation, to enforce any security held by the 

Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver'sReceiver’s name or 

in the name and on behalf of the Debtor, for any purpose pursuant to this 

Order; 

(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings.4 The authority hereby conveyed 

shall extend to such appeals or applications for judicial review in respect of 

any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and negotiating 

such terms and conditions of sale as the Receiver in its discretion may deem 

appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $________100,000, provided that the aggregate 

consideration for all such transactions does not exceed 

$__________500,000; and 

 

4 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 
Court should be sought if the Receiver wishes to take one of these steps. 
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(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act, [or section 31 of the Ontario Mortgages Act, as the 

case may be,]5 shall not be required, and in each case the Ontario Bulk Sales 

Act shall not apply.; 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in respect 

of the Debtor, including, without limiting the generality of the foregoing, 

 

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be 
exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an exemption. 
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the ability to enter into occupation agreements for any property owned or 

leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights which 

the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, governmental 

bodies or agencies, or other entities having notice of this Order (all of the foregoing, collectively, 

being "“Persons"” and each being a "“Person"”) shall forthwith advise the Receiver of the 

existence of any Property in such Person'sPerson’s possession or control, shall grant immediate 

and continued access to the Property to the Receiver, and shall deliver all such Property to the 

Receiver upon the Receiver'sReceiver’s request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 

and any other papers, records and information of any kind related to the business or affairs of the 

Debtor, and any computer programs, computer tapes, computer disks, or other data storage media 

containing any such information (the foregoing, collectively, the "“Records"”) in that 

Person'sPerson’s possession or control, and shall provide to the Receiver or permit the Receiver 

to make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 
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to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords with 

notice of the Receiver’s intention to remove any fixtures from any leased premises at least seven 

(7) days prior to the date of the intended removal.  The relevant landlord shall be entitled to have 

a representative present in the leased premises to observe such removal and, if the landlord disputes 

the Receiver’s entitlement to remove any such fixture under the provisions of the lease, such fixture 

shall remain on the premises and shall be dealt with as agreed between any applicable secured 

creditors, such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

7. 8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "“Proceeding"”), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    
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NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. 9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or with 

leave of this Court and any and all Proceedings currently under way against or in respect of the 

Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

9. 10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "“eligible financial contract"” as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

10. 11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtor, without written consent of the 

Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

11. 12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor'sDebtor’s 
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current telephone numbers, facsimile numbers, internet addresses and domain names, provided in 

each case that the normal prices or charges for all such goods or services received after the date of 

this Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

12. 13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "“Post Receivership Accounts"”) and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

13. 14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor'sDebtor’s behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of the 

BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in respect 

of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection 

Program Act. 

PIPEDA 

14. 15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "“Sale"”).  Each prospective purchaser or bidder to whom 
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such personal information is disclosed shall maintain and protect the privacy of such information 

and limit the use of such information to its evaluation of the Sale, and if it does not complete a 

Sale, shall return all such information to the Receiver, or in the alternative destroy all such 

information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. 16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or collectively, 

"“Possession"”) of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the "“Environmental 
Legislation"”), provided however that nothing herein shall exempt the Receiver from any duty to 

report or make disclosure imposed by applicable Environmental Legislation.  The Receiver shall 

not, as a result of this Order or anything done in pursuance of the Receiver'sReceiver’s duties and 

powers under this Order, be deemed to be in Possession of any of the Property within the meaning 

of any Environmental Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

16. 17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this 
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Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by 

any other applicable legislation.  

RECEIVER'SRECEIVER’S ACCOUNTS 

17. 18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's“Receiver’s 
Charge"”) on the Property, as security for such fees and disbursements, both before and after the 

making of this Order in respect of these proceedings, and that the Receiver'sReceiver’s Charge 

shall form a first charge on the Property in priority to all security interests, trusts, liens, charges 

and encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.6  

18. 19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

19. 20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall 

be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

20. 21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered 

to borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

 

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied that 
the secured creditors who would be materially affected by the order were given reasonable notice and an opportunity 
to make representations". 
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$_________500,000 (or such greater amount as this Court may by further Order authorize) at any 

time, at such rate or rates of interest as it deems advisable for such period or periods of time as it 

may arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and is 

hereby charged by way of a fixed and specific charge (the "Receiver's“Receiver’s Borrowings 
Charge"”) as security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

21. 22. THIS COURT ORDERS that neither the Receiver'sReceiver’s Borrowings Charge 

nor any other security granted by the Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court. 

22. 23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A"“B” hereto (the "“Receiver’s 
Certificates"”) for any amount borrowed by it pursuant to this Order. 

23. 24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver'sReceiver’s Certificates.  

SERVICE AND NOTICE 

24. 25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/ 

https://www.ontariocourts.ca/scj/files/guides/the-guide-concerning-commercial-list-e-service-

en.pdf) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission. This Court further 
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orders that a Case Website shall be established in accordance with the Protocol with the following 

URL ‘<@>’. 

25. 26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor'sDebtor’s creditors or other interested parties at their respective 

addresses as last shown on the records of the Debtor and that any such service or distribution by 

courier, personal delivery or facsimile transmission shall be deemed to be received on the next 

business day following the date of forwarding thereof, or if sent by ordinary mail, on the third 

business day after mailing. 

GENERAL 

26. 27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

27. 28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

28. 29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.  

29. 30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 
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proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

30. 31. THIS COURT ORDERS that the PlaintiffApplicant shall have its costs of this 

motionApplication, up to and including entry and service of this Order, provided for by the terms 

of the Plaintiff’sApplicant’s security or, if not so provided by the Plaintiff'sApplicant’s security, 

then on a substantial indemnity basis to be paid by the Receiver from the Debtor'sDebtor’s estate 

with such priority and at such time as this Court may determine. 

31. 32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days'’ notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may order. 

32. THIS COURT ORDERS that, notwithstanding Rule 59.05, this Order is effective from 

12:00 a.m. on the date that it is made and is enforceable without the need for entry and filing.  Any 

party may nonetheless submit a formal order for original signing, entry and filing. 

 

 

________________________________________



 

 

SCHEDULE "SCHEDULE “A"” 

REAL PROPERTY 

1. 21239-0660 (LT) 

LT 12 PL 303 City West save and except Part 1 Expro Plan AT6737057; Subject to an 

easement in gross over Part 2 Expro Plan AT6737057; City of Toronto 

2. 21242-0075 (LT) 

LT 5 PL D113 Toronto; City of Toronto 
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SCHEDULE “B” 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that [RECEIVER'S NAME]TDB Restructuring Limited, the 

receiver (the "“Receiver"”) of the assets, undertakings and properties [DEBTOR'S NAME]Leato 

Enterprise Ltd. (the “Debtor”) acquired for, or used in relation to a business carried on by the 

Debtor, including all proceeds thereof (collectively, the “Property”) appointed by Order of the 

Ontario Superior Court of Justice (Commercial List) (the "“Court"”) dated the ___ day of  ______, 

20__ (the "“Order"”) made in an action having Court file number __-CL-_______, has received 

as such Receiver from the holder of this certificate (the "“Lender"”) the principal sum of 

$___________, being part of the total principal sum of $___________ which the Receiver is 

authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the holder 

of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

TDB Restructuring Limited, solely in its 
capacity as Receiver of the Debtor, and not 
in its personal capacity 

________________________________ 
Name: 
Title: 
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