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ENDORSEMENT

[1] This was an application by Hillmount Capital Mortgage Holdings Inc., to appoint TDB Restructuring
Limited as Receiver (in this endorsement I will use this and other terms as defined in the applicant’s
materials), over the Borrowers’ Property.

[2] The application was accompanied by a motion seeking an order validating service on the Borrowers (or for
substituted service), but the Borrowers attended in on the application today so there was no need for me
to determine the motion concerning service. That said, it is evident that service by email proved to be
effective for today’s purposes, and going forward, I order and direct that email service on the Borrowers,
if service is required, will be sufficient.
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In terms of the receivership application, it is clear from the materials — and the Borrowers filed no
responding materials — that the applicant’s mortgage loan to the Borrowers matured on April 1, 2026,
and that default in paying off that mortgage continues. The applicant has a right under its security
documentation to appoint a receiver in these circumstances.

There is some debate about whether or not the Borrowers made required interest payments during the life
of the mortgage. The Borrowers say that they made certain interest payments that the applicant refused to
accept. Mr. Tayar for the applicant denied that that was the case, but in any event, given the uncontested
default in the payment of the matured mortgage for many months, I need not determine the dispute about
interest payments.

Moreover, it is clear that the Borrowers are also in arrears with respect to realty taxes and HST. While
they say they have entered into discussions and arrangements with respect to the payment of those arrears
over time, that does not obviate the fact of the default(s).

I find that the record amply demonstrates that the Borrowers are in default and that it is just and convenient
to appoint a receiver in the circumstances.

The Borrowers advise that they have been in discussions with a mortgage broker and expect to secure
take-out financing imminently. If that proves to be the case, as both I and applicant’s counsel explained,
the applicant and the Receiver would welcome payment of the debt. We also explained to the Borrowers,
that once the Receiver identifies and makes a deal with a buyer, the Borrowers’ ability to redeem is
severely attenuated or even extinguished, but that the Borrowers will have a period of time in the near
term to make arrangements to redeem if they are able to do so.

Again, however, I am not prepared to require the applicant to wait while that uncertain process unfolds,
and I am granting the order appointing the Receiver today.

The record before me also amply supports the judgment sought by the applicant on the covenant; as noted,
the Borrowers’ own submissions confirm the default and I am satisfied that the loan and security are valid,
that the loan has matured, that there are continuing defaults, and that the applicant has served Notice of
Intention to Enforce its Security.

Finally, the applicant requests a sealing order with respect to a valuation obtained by the applicant and,
going forward, the Receiver, and with respect to any future agreement(s) of purchase and sale.

While it is somewhat unusual to grant a sealing order prospectively, I am prepared to do so in the
circumstances of this case, and I accept that the materials in question will meet the requirements for a
sealing order as set out by the Supreme Court of Canada in Sierra Club and Sherman Estate.

Accordingly, I am granting the Receivership Order sought, and have signed the form of order provided.

W.D. BLACK J.
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