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ENDORSEMENT OF JUSTICE BLACK:

[1] The applicant Cameron Stephens (in this endorsement I will use this and other terms as defined in the
parties’ materials) is seeking to appoint TDB as Receiver over the Property of the Debtors.

[2] The CS Loan at issue entailed an initial advance of $21,457,000.00 and a further advance of $2,543,000.00,
and was secured by the CS Security, including the CS GSA (with a right to appoint a receiver).

[3] On March 21, 2024, the Non-Borrower Beneficial Owners executed two documents in which they:

(a) Acknowledged and consented to the CS Loan;

(b) Authorized the Nominees to enter into the CS Loan and the CS Security; and

(c) Granted charges and security interests over their beneficial interests in the Real Property in favour of
Cameron Stephens.

[4] The CS Loan matured on April 1, 2025 and the Nominees defaulted on repayment.

[5] On May 9, 2025, Cameron Stephens issued demands and NITES under s. 244 of the BIA.

[6] On May 22, 2025, Cameron Stephens agreed to a Forbearance Agreement under which it agreed to forbear
from enforcing the CS Security until June 13, 2025, to permit the Nominees to refinance the CS Loan.

[7] After the expiration of the Forbearance Agreement, on July 14, 2025, Cameron Stephens, the Nominees and
the Zonix Guarantors entered into the Accommodation Agreement extending the forbearance period to
April 30, 2026 and permitting a proposed refinancing with Vector.

[8] The Accommodation Agreement contemplated a refinancing facility from Vector in an amount not less than
$24,500,000.00 and a partial repayment to Cameron Stephens of not less than $21,300,000.00.

[9] Pursuant to the Vector Commitment Letter (dated April 29, 2025 and subsequently amended) the Vector
Creditors advanced a loan in the principal amount of $24,500,000.00 to the Nominees. To facilitate the
Vector Financing Cameron Stephens agreed to subordinate and postpone the CS Security in favour of the
Vector Creditors (the details of which subordination and postponement are set out in Cameron Stephens’
materials).

[10] Following completion of the Vector Financing, Cameron Stephens received a partial repayment of
$21,331,563.20 toward the CS Loan.

[11] However, the Nominees have not paid the Residual Principal Balance and certain interest and fees and
expenses, which were due by April 30, 2026 (and the quantum of some of which appear to be disputed).

[12] On May 6, 2026, Cameron Stephens issued further demands and NITES. In the circumstances, the Vector
Creditors likewise issued demands and NITES for outstanding amounts owing to them.

[13] The Respondents advised that they retained Colliers in July 2025 to list and market the Real Property for
sale.  However, according to information from Colliers, the (large) scale of the proposed development is
causing challenges in the current market.

[14] That said, the Respondents entered into an APS with the Purchaser on April 27, 2026. The APS provided
for an initial 50-day due diligence period in favour of the Purchaser, expiring June 17, 2026.
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[15] The Respondents before me today requested an adjournment of this application – scheduled for today – on
the basis that on June 17, 2026, the Purchaser under the APS had exercised its right to extend the due
diligence period by a further 60 days to complete its investigations and determine whether it would waive
the applicable conditions.

[16] The critical financing condition is open until September 19, 2026, and the Respondents’ position set out in
their factum was that the matter should be adjourned until after that date.

[17] However, there is an earlier deadline of August 19 for certain other conditions to be waived.

[18] Respondents’ counsel acknowledged that if those conditions are not waived by August 19, the proposed
receivership will be inevitable. There was some agreement, albeit in fairness understandably somewhat
grudging from Cameron Stephens and Vector, that it would be reasonable to wait to see if the conditions at
issue are waived by August 19 as required.  If they are, there is still a live issue as to whether or not it is
realistic to expect the financing condition to be met, but for the time being a further appointment for a case
conference has been scheduled for August 21, 2026 at 12:30 p.m. for 30 minutes.

[19] If the August 19 conditions have not been waived, I expect the Receivership to be confirmed at that point.
If those conditions have been waived, then I expect a discussion that day about next steps, and, in that
context, I have encouraged counsel for the Respondents that the Respondents should put their “best foot
forward” that day, and furnish additional evidence as to the status of the refinancing effort and, to the extent
possible, evidence of the likelihood of that financing to be secured.  I understand the concerns of Cameron
Stephens and Vector that they do not wish to be strung along as substantial interest charges continue to
accrue, and so my expectation, if the August 19 conditions are waived, is that the Respondents will provide
evidence to reassure all concerned, including the court, that a further extension is warranted.

Date: Aug 12, 2026 Justice W.D. Black


